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A COLLECTION 
Seleck PLEADINGS 


| The Courts of KI N Gs BENCH, Common PLEaAs 
and EXCHEQUER, VI&. 


Il Declarations, Pleas in Abatement and in Bar, Replications, Rejoinders, &c. 
| Demurrers, Iſſues, Verdicts, Judgments, Forms of making up Records 
of Niſi prius, and Entring of Judgments, &c. in moſt Actions. 
Many of them drawn or peruſed by Mr. BRopeRICk, CARTHEwW, 
Comyxns, DaRNErL, HoLT, LIVIN z, LUTwyYcunst,. NorTHErY, | | 
PARKER, PEMBERTON, PENGELLY, POLLEXFEN, RavmonD, 
4 SALKELD, SAUNDERS, SHOWER, TroMsoN, TREvoR, We aRGE, 

and other learned Counſel. | 


AS. A LS Q 


j Spec Aſſignments of ERRORS, and Writs and 88 there- 
15 upon, both! in the ſaid Courts and in aliamment. 


WITH | 


| The Method of ſuing to and reverſing OUTLAWRIES by Wait | . 
| of ERROR or otherwiſe, | 


To which is added 
A ColLtecTion of WRITS in molt Cas ES now in Practice, 


| - | With Two TABLES, one of the Nawrs of the CASES, and FOE 
17 other of the PLEADINGS and WRITS. 


| By Joux LILLY, Gent. late Principal of Clifford's Jos. 


The Second Edition, de Tranſlated into ENGL Isk, with many 
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Queen Mary, Queen Anne, an 


THE 


REFACE 


10 THE 


FIRST EDITION. 


HE greateſt Part of the following Collection of 
Precedents, as alſo the Writs, were intended by 

k Mr. Lil Ly, late Principal of Clifford's Inn, in his 
Life-time to have been publiſhed (he being concern'd in 
moſt of the Cauſes, whereof the Entries and Precedents 
are here collected.) The Addition ſince his Time is done 
by a careful and judicious Hand ; they are truly Modern, 
being drawn and uſed in the Logs of King William and 
many of them in his 

preſent Majeſty's Reign, and drawn by the moſt eminent 
Men in thoſe Reigns, many of whom are now living. 


IN this Collection particular Care has been taken to 
examine them with their Originals, and to give an Account 
what was the Conſequence of the Pleadings. Herein 
are added proper References to Books, that treat of the 
Practick Part of the Law, which will render them yer 
more uſeful. 


As the Practice of proſecuting Writs of Error is now 
become ſo frequent, here is a particular Collection of 


moſt of the Aſſignments, Pleadings and Iflues therein, ws 
" Gy 


The PREFACE. ö 


onby in the King's Bench and Exchequer, bur of Writ: 
© of Error out of Ireland, and in Parliament; alſo the Scir: 


Facias ad Satisfaciendum on a Bond made to the King, 


5 

. 3 
4 
* 


and Sire facias to repeal Patents granted by the Crown ; | pf 


* with many other uſeful Matrers. The Deſign of this 


Collection is for the Benefit of all Students and Practi- 
© tioners ; if it has that Effect, the End of the Publication 
- © is attained. 


IT may not be improper to add, That the Tranſlation 
of the Precedents in this Edition are done with the greateſt _ 
Care and Exactneſs; alſo many new References are added, 
and other uſeful Remarks. 


T AB L E 


The Names of the Caſes. 


3 —— — — — — 
A. Berkley and Man, Page 440 
Berkley and Bathe, 446 
CT ON and Sumner, Page 217 Bettenſon, Bart. and Henchman, Eſq; Sc. 320 
Adams and Furgeon, 44 Betham and Shorte, 503 
Adams at the Suit of Reily, &c. 118 Birkhead againſt Rowe, 164 
4 Adams and Oakes, 323 Blackley and Cox, 
| Adarns againſt The Tertenants 3 Savage, 398 Blanford and Ives, 518 
lbe e, Cowdale and others, 429 Bluet and Saunders, 4.92 
lexander and Woods, Cc. 227 Bluck againſt Wright, Se. 65, 518 
Andrews and Lilly, 202 Bodley at the Suit of Doble, 114 
Andrews againſt Thornton, | 12 Bokenham and his Wife againſt Manley, 174 
Andrews, Sc. and Lee, 15 Bolſworth againſt Pilkington, 73, 515 
Arkell at the Suit of Humphry, Bond and Butler, 187 
- Aſhurſt and Strange againſt Mingar and F nad. Booge againſt Edwards, 50 
135 Booth and Johnſon, 471 
* Aſhton and Sherman, 188 Boothby, Bart. at the Suit of Vincent, 391 
Aſtill againſt Clark, 376 Bracebridge and Watſon, 61 
Aſtrie, who as well, &c. againſt Fiſſenden, 175, Brackley axd Stanton, I 
511 Bradſhaw and Gower, | 222 
| Atkinſon againſt Wilcox, 387 Brett and Minter, &c, 489 
Attorney General againſt Peckham, So. 301 Brook and Tayler, 35, 488 
Auſtin and Huggins, 40 Broughton, Bart. | 5 
8 Browne and Cary, 25 
B. Browne and Davis, | 38 
7 Browne and Deeble, 7 
© Bagnall again? Billingay, 130 Browne and Kent, 177 
Bagnley and Chiſwell, 484 Bulkeley and Roberts, 48K 
Ball again Cock, Cox, 280 Burnham againſt Goodman, (377) 
Ballard and Tayler, 62 Burr and Atwood, 225 290, 403 
Bank of England againſt Parry, 29 Butcher and Porter, 353 
Banks, Bart. againſt Peckham, Ge. 302 Butler and Wilmot, 246 
by Barnadiſton and Chapman, 221 Butler, Widow, againſt Britland, Eq; 211, 2 
1 1 Barnjum againſ# Niccolſon, 435 Byne and Dodderidge, 311 
ed Barrington againſt Archer, 146 
== Barrow againſt The Tertenants of Hopkins, 387,388 C. 
A Bave againſt Creſwick, 368 | 
Beacher againſt Perkins, 436 Carr and Oldys, ' 403 
| 5 Beamis and his Wife againſt Smith, 455 Carter at the Suit of Bennet, 3 
7 Beauchamp and Durdant, 232 Carter aud Mogg, 1 


A | Child 


P * . — * , 
- — 


* Wee : 
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Child againſt Howe, 
Chinnell and Sparkes, 
Chiſwell againſt Baguley, 
Chiſwell againſt Browne, 
Clanrickard (Lord) and Fitzgerald, 
Clarke againſt Atton, 

Clark, one, Sc. and Chauncey, 
Clarke and Maſters and others, 


Clarke and The Mayor of Guildford, 


Clay at the Suft of Bonham, 
Clitheroe and Franklyn, 
Colepepyr, Bart. againſt Tooke, 
Collet, Knt. againſt Lloyd, 
Collins againſt Ford, 


Page 132 


495 


Compton, Knt. againft The Farl of Kildare, 514 


Cooper, Bart. and St. John, Eſq; 
Coote and Lynch, 

Coulthurſt at the Suit of Wooton, 
Courley, HG and Compton, Knt. 
Coventry (Ma 

Crawley and Holloway, 

Creſwick and Truebody, 
Ctomp and — 
Croſſe againſt Bilſon, 
Croſſe and Croſſe, 
Croſſe and Lewis, 


yor of) againſt Palmer, 


64 


225, 271 


498 


21, 226 


48 
144 
367 

9 
351 
461 
484 


Croxhall, Sc. againſt The Inhabitants of the 


Hundred of Hemlingtord, 
Curſon againſt Fauunt, 
Cutting and Williams, 


D. 


Dade at the Suit of Bickford, 
Dalby at the Suit of Lady Holles, 
Danicl againſt Crogall, Sc. 
Darrell and Wither, 

Davey againſt Arnold, 

Day and Hellington, 

Deacon, Fc. and Fell, 
Delves and Gunner, 

Digby (Lord) and Barford, 
Dobſon againſt Shore, 

Drake and Bateman, 

Drury and Dayley againſt Monger, 


Duke of Newcaſtle againſt Jermyn, 


Dummer againſt Fitch, 
Dunſtar agaznſt Peirce, 


E. 


Farl of Kildare againſt Shaen, Knt. 
Falt and South, 

Faſt and Welt, 

Eaſtman and Butler, 
Edwards and Fox, 

Edwards and Luttrell, 

Eeles and Stiles, 

Elmes and Heath, 

Eldridge and B urteild, 

FEilſe and Cotton, 

Etterick at the Suit of Fellow, 


295, 514 
168 


227 


233, 291 


34 
ibid. 
41 
463 
290 
43 
36 
505 
229 
476 


F. 


Farmer againſt The Bail of Ryves, 
Farmer againſt Rogers, 

Farnaby againſt Reeves and others, 
Farrington and Lenthall, 

Fawcett againſt Chapman, 

Fellow againſt Harpur, c. # 
Fiſher againſt Wigg, c. 

Ford againſt Taylor, &c. 

Foſter, &c. againſt Hall, 

Fovergne again// Hampſon, 
Fowler at the Suit of Tappenden, 
Fox againſt King, Sc. 

Frampton and Nourſe, 

Freake, Sc. againſt Heſkett, 
Frith and Henley, 

Frith and Herd, ; 

Frith and Kemp and others, 
Frogat and Marryot, 

Fuller at the Suit of Dovee, 


G. 


Gage, Eſq; againſt Acton, Widow, Ec. 
Gardner and his . Wite and Pickering, 
Garlick and Gantlet, 

Gawler and Elliot, 

Gibſon and Ouſnam, 

Goddard againſt Fowle, 

Graham and Harrod, 

Gratton, Sc. and Leeds, 

Green and Alchorne, 

Green, Sc. againſt Waller, 

Grice and Leigh, 

Grindall againſt Leighton, 


JÞ + 


Hackett againſt Tilly, 

Hackett at the Suit of Glover, 

Hall and Stanley, 

Halſey againſt Hope, 

Hanmer and his Wife and Jacob, 
Harding againſt Wood, 

Harris and Wright, Eiq; 

Harriſon againſt Ling, Sc. 

Haſel] and Spoore, 

Hawbank and Trim, 

Hawley and Monger, 

Heath againſt Heath, 
Henderſon againſt Croſs, Sc. 
Higgins againſt Smith, Cc. 
Higgins againſt Baldwin, 

Hoare and Clarke, 

Hodgſon and Kay, | 
Holdmyſtaffe againſt Legawe, 
Holmden, Widow, againſt Gregory, 
Howard and Taylor, 

Howell againſt Harry and his Wife, 
Hubbard againſt Handford, | 
Huckell and Higginſon, 


Hunlocke againſt Leigh, Bart. 


4 


Page 395 


5. 


185 


f 
% 


x urſt and Hurſt, 
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Maſon and Slipper, 
Mathew againſt Hodge, 
Mathews againſt Ludlowe, 


Page 87 


. Mayor of Coventry againſt Palmer, c. 


Mead, c. at the Suit of Maidwell, Eſq; 


Medlicott againſt Mounſon, 
Michel] at the Suit of Rolfe, 


| Minter and others at the Suit of Brett, 


Mitehall and Purnett, 


| Page 84 
"Byde 4 the Suit of Johnſon, 391 
blon, &c. againſt Lee, 349, 518 
ames and Englefield, Bart 31 
cledon and Dutcheſs of Hamilton, 473 
and Hale at the Suit of Flether, 369 
es and Kirwood, 42 
Jodrell again/ Jennings, 268 
Johnſon and Godſon, 5 30 
Jones at the Suit of Hayes, Widow, 183 
ones againſ; Stephens, 229 
ones and Tully, 394, 504 
oſeph and The Lord Mohun, 143 
oyner and Horwood, 178 

K. 
Kildare (Earl of] againſt Shaen, Knt. 232 
King (The) again/t Bolton, &c. 523 


againſt Coppleſton, one of Lord Mounta- 
- gue's Witneſſes, | 297 
*—— againſt The Lord Griffin, 304 


1 againſt Pryor and Dandy, | 

A againſt The Biſhop of London, and Lan- 
- 94% : 

againſt The Archbiſhop of York and Sow- 


- caſter, 


ton, 


339 


Moller and Iſted, 

Moore againſt Drewry, 
Moore and Johnſon, 

Moore againſt Plumley, 
Moore againſt Rowe, 

More and Watts, 

Morgan and Read, 
Morris againſt Oldys, Sc. 
Morrice, Sc. and Walker, 
Morton and Steddall, 


Mountfort againſt Lord Griffin, 


N. 
Newcome and Bambridge, 
Newton againſt Creſwick, 
Nowell againſt Batchellor, 
Nurton againſt Paris, 


O. 
Offley againſt Orme, &c. 


344 


Copper Miners in England, 


4.11 

againſt Yale, Eſq; 419 

King and Peach, 29 

EKingſale (Earl of) and Compton, Knt. 478 

Kirkman and Robinſon, 54 

Kitchener at the Suit of Browning, 126 
L. 

Lady Clanrickard and Fitzgerald, Knt. 287 

Lady Digby againſt Barford, 357 

Leak againſt Legawe, 203 

| Lee and Scarmer, 447 

' Legawe and Plumer, | 202 

CLegg ogainſt Stephens, Oc. 363 


EPI SY 
2 2 A 


Levott and The College of Phyſicians, London, 2 
I eving and Good, 


438 

Lewes and Jones, 2d 226 
Lickfeild at the Suit of Rapley, 494 
Liddiard and Creſwicke, 365 
Linton and Bilſon, | 458 
Littleton at the Suit of Cooke, 456 
Lloyd againſt Badger, | 233 
Lloyd and Campbell, (378) 521 
Lucas and Legawe, 194 
Lynch againſt Coote, Eſq, 181 
Lyſons againft Stapley, Widow, 166 

M. 

Madox and Wynne, 244 
Man, Sc. againſt Oades, 73 
Manſell and Stamforth and others, 21 


againſt The Governor and Company of 


Oldham againſt Pepper, 
Orchard and Shepheard, 
Oſgood and Alexander, 
Ouſnam and Gibſon, 
Ouſnam and Mittell, 
Owen againſt Hughes, 


P 


Pack againſt Eaſterfield, 

Page and Hughes, 3 
Page againſt Morgan and another, 
Palgrave, Bart, and Windham, Eſq; 
Palmer and Trever, | 
Parker and Edwards, 


Parſley and his Wife againſt Liverſay and his 


Partridge at the Suit of Baldwin, 
Patherick and Walden, 
Payne at the Suit of Payne, 
Peers and Lucy, Sc. 

Peirce at the Suit of Dunſtar, 
Pelham (Lord) and Fagg, 
Pelline and Fox, 

Peters againſt Heather, 
Pettyward againſt Kent, Oc. 
Peytoe againſt Hyde, 
Philips and Smith, 


Phyſicians (College of) and Levett, 


Pippin, Cc. at the Suit of Maynard, 
Plowman and Ward, * 


Ponder againſt Braddill, 
Pope againſt Croſs, &c. 
Povey againſt Ceſar, 
Poulſon againſt Francia, 
Powle, Sc. againſt Barwell, 


* 


224, 


167, 


21 
229 

48 
376 


75 
186 


441 


525 
Wife, 
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Powle, &c. a ain Tebutt, Page 176 
Preſton and Hoſkins, 454 
Priſe and his Wife againſt James, 163 
Probert and Edmonds, 225 
Puerfoy, Cc. at the Suit of Littleton; 392 
Queen and Davis, 145 
Queen Dowager againſt Briggs, 151 
Quennell and Diddlesfold, 147 
R. 
Raper at the Suit of Swaine, I 
Read and Waldron, 288 


Rebow, Knt. and his Wife, and Honywood, 510 
Rebow, Knt. and his Wife, againſt Plomer, 172, 


504 

Renault and Graham, 236 
Reynolds againſt Seymour, 231 
Roſewell againſt Prior, 81, 516 

8. 
Sandes and Lloyd, | 447 
Saunders againſt Hanſlape, 322 
Saunders and Owen, 278 
Saunders, Eſq; againſt The Sheriff of Middleſex, 37 
Sayle and Frank, 62 
Scawen and Garret, 3 
Scot again/? Burgels, 434 
Scras and Farr:s, | 470 
Shearman againſt Wright, 54 
Shecres againſt Pomeroy, 230 
Shiſh and Kecch, 38 
Short, Sc. ad Beetham, 393 
Sibſon gainſt Alkinſon, 515 
Silverlock and Thompſon, 107 
Slate and Freeman, 486 
Smith againſt Crawtord, Eſq; 187 
Smith againſt England, c. 442 
Smith againſt Farmer, 192, 515 
Smith aud Harmer, 492 
Smith againſt Povey, 164 
Sparrow againſt Dunch, Cc. 516 
Spiller and Andrew, 189 
Startup and Dodderidge, 19 
Stationers Company aud Hunt, 153 
Stationers Company and 'Tooke, ab 
Stationers Company againſt Marlow, 63 
Stephens, &c. againſt Wickham, &c. 65 
Stone and Gulſton, 461 
Strode and Palmer, 248 
Suell again The Tertenants of the Earl of 3 
icy, 384 
s 

Tallant and Jermyn, 6509 
Tanner at the Sul of Bliſſe, 475 


Tawdin and Lavie, 

Taylor, Ec. and Ford, 
Tebbutt at the Suit of Powle, 
Terrey and Duvall, 

Terry, Sc. and Page Oc. 
Thornby againſt Fleetwood, 
Thurſtout and Reyner, 
Tindall and Wood, | 
Tirrell againſt Sedgwick, 
Tirrey and Duvall, 


Titus, Etq; againſt Parkins, Knt, 


Tomkins againſt Robartes, 
Tooler againſt Archer, 

Toone, Widow, and Theobald, 
Townſend ard Laurence, 

Turner and Turner, 

Twitty and Houlder, 

Twitty and Bell againſt Morley, 


V. 


Underhill againſt Durham, 
Vymer againſt Holborowe, 
Vynal aud Harman, 


W. 


Walker againſt Towerſey, Ec. 
Wall againſt Town, 

Wallbanck and Bucknall, Ec. 
Wallcot and Dillon, 

Wanley againſt Lord, Ec. 
Warner againſt Riddall, 

Warton, Knt. and Careiron, Sc. 
Webb againſt Hawſon, 

Weſt and Weſt, ' 

White and Combes, Oc. 


White againſt Howell and his Wife, 


Whyte and Baynton, 
Wickham againſt Sperring, 
Wilkins and Frogley, 
Wilkinſon and Weale, 
Williams and Fowler, 
Willis and Den, 


Winchurſt, Ec. againſt Belwood, Ge. 


Winter and Wiberg, 
Winter againſs Camborne, 
Winter and Wilſon, 
Withers and Offen, 
Woodhouſe and Twyford, 
Wooſely and Fowler, 
Wrench and Jaques, 
Wright and Rin, | 


Y, 
Yale acainf Kirwood, Knt. 


Yorke againſt Jordan, £5c. 


45» 504 
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Arkell at the ſuit of Humphry. 


ND upon this Robert Arkell, by Jobn Lilly his attorney, comes and defends the Miſnomer in 
force and injury, &c. And prays judgment of the bill aforeſaid, becauſe he ſays, the ſumame. 
| that he is the ſame perſon againſt whom the ſaid Thomas Humpbry hath exhi- TO $+ 
OP bited the bill aforeſaid by the name of Robert Astell, and that he is named and 1% Co. 347” 

called the name of Robert Arkell, and by the ſame name from the time of his birth 11 Co. 21. 
7 always was called and known, without that, that he is called by the name of Robert Askell, Salk. 18. 
or by the fame name was called and known: And this he is ready to verify: Wherefore he 
> prays judgment of the bill aforeſaid, and that that bill may be quaſhed. 


y the flatute 4 Annæ, no dilatory plea ſhall be received iu any court of record, unleſs 1 e. ib. 
3 rar at. offering the ſame doth by affidavit prove the truth thereof, or ſhew ſome pro- il. 
Bable matter to the court to induce them to believe that the fact of ſuch dilatory plea is true; 

| which has occafioned the framing this affidavit : 


In the King's Bench Between | The form of 
" is Gt ks | an affidavit in 
A. B. the defendant in this cauſe, maketh oath, that the ſulſtance and matter of fall in the allcaſes where 


| g a plea is in a» 
plea hereunto annexed is true. A 


Raper at the ſuit of Haine. 


1 = ND the ſaid Edward, by T. S. his attorney, comes and defends the force and injury, plea. 

BR . Sc. and ſays, that the faid Edward to his bill aforeſaid ought not to be anſwered, ' be- Alien enemy. 
f 1 cCauſe he ſays that the ſaid Edward is an alien born at Callis in the kingdom of France in 4 Oo. 55. 

| Bi B beyond the ſeas, under the legiance of Lewis the French King an enemy of the now 1 40, 


d the King of England, born of father and mother enemies of the Lord the King of Eng- prad. Reg. 8, 
land, and to his ſame enemy adhering, and came into the kingdom of England without the 
fe conduct of the ſaid Lord the King: And this he is ready to verify: Wherefare he prays 
judgment if the ſaid Edward to his bill aforeſaid ought to be anſwered, &c, 

4+; | | Will. Hall. 


Brackley and Stanton. 
. ND the ſaid Sarab in her proper perſon comes and prays judgment of the bill of the ſaid plea. 

EY William aforeſaid, becauſe ſhe ſays, that ſhe the fame Sarah at the Time of the exhibition Coverture. 
== of the bill of the ſaid William againſt the ſaid arab was covert with one John Jef then and yet Pracb Reg. 8. 
ber huſband, and living, to wit, at Jſing/on aforeſaid in the county aforeſaid : And this the 6 Riel 240. 
"XX ſame Sarab is ready to verify: Wherefore becauſe the faid John Yet is not named in the 8 
3 ber ach the ſame Sarab prays judgment of the bill aforeſaid, and that that bill may be 


And the ſaid plaintiff ſays, that by any thing by the faidSarah above by pleading alledged, yg, 1a 
the ſaid bill of In the faid William now filed ought not to be quaſhed, becauſe he ſays that BY 
me ſaid Sarab at the ſaid time of the * of the bill aforeſaid, to wit, 2 3d day of Oclober 


„ 


Abatement. 


Miſnomer of 


the degree. 
4 Mod 47. 


That deſen- 


the bond joint- 
ly with E. F. 


who ate not 


Another ac- 
tion pending 


Pract. Reg. 7. 


b of the reign of the ſaid now Lord the King, to wit, at Hington aforeſaid in 
ene was ole without that, that the ſaid Sarah, at the ſaid time of the ex- 
hibition of the bill aforeſaid of the | aforeſaid, or ever after, was covert of the ſaid 
J. I. her husband, in manner and form as the ſame Sarah above by pleading hath alledged : 
And this he is ready to verify: Wherefore he prays judgment and his debt aforcſaid, together 
with his damages by reaſon of the detention of that debt to be adjudged to him, Oc. 

And the faid Sarah as before ſays, that ſhe the ſame Sarah ar the ſaid time of the ex- 
hibition of the ſaid bill was coyert of the ſaid J. . her huſband, in manner and form as the 
ſame Sarah above by pleading hath alledged : And of this ſhe puts herſelf on the country: 
And the faid plaintiff likewiſe, &c. Therefore let a jury thereof come, Oc. 


Lewett and The college of phyſicians, London. 


ND the ſaid Henry Levett, by R. S. his atttorney, comes and prays judgment of the 

bill aforeſaid, becauſe he ſays, that he the ſaid Henry, long before t e exhibition of 

the bill aforeſaid; as alſo the ſame day of the exhibition thereof, was and yet is a Doctor of 
phyſick in due manner made by the univerſity of Oxford, to wit, at London aforeſaid, in the pa- 
riſh and ward aforeſaid : Whereforefor that the ſame Henry is not named Doctor of phyſick in 
the bill aforeſaid, he prays judgment of the ſaid bill, and that that bill may be quaſhed, c. 


\ ND the ſaid 7. C. by Jobn Lilly his attorney, comes and defends the force and injury, &c. 
A and prays oyer of the writing obligatory aforeſaid, and it is read to him in theſe words, to 
wit, Know all men by theſe preſents, &c. which being read and heard, the fame T. C. prays 
judgment of the declaration aforeſaid, becauſe he ſays that at the faid time of the ſealing 
and delivery of the writing obligatory aforeſaid, whereon the faid plaintiff againſt him the 
defendant complains, to wit, on the ſaid third day of May in the eleventh year of the reign; 
Sc. in the declaration aforeſaid abovementioned, at Lewis aforeſaid in the county aforeſaid, 
the ſaid E. F. and G. Il. in the writing obligatory aforeſaid named did likewiſe ſeal and deli- 
ver the writing obligatory aforcſaid as the act and deed of them the ſaid E. F. and G. H. 
to the ſaid plaintiff, and became firmly bound to the ſaid plaintiff jointly with the ſaid de- 
fendant by the ſame writing obligatory in the faid 100 J. which ſaid E. F. and C. H. are 
yet ſurviving and living, to wit, at Lewis aforeſaid in the county aforeſaid : And this he is 
ready to verify: Wherefore for that the ſaid FE. F. and G. H. are not named defendants to- 
gether with the ſaid defendant in the declaration aforeſaid mentioned, the ſame defendant 
prays judgment of the declaration aforeſaid, and that that declaration may be quaſhed, Sc. 


Moller and Iſted. 


ND the ſaid Thomas, in his proper perſon, comes and defends the force and injury, c. 

and prays judgment of the bill aforeſaid, becauſe he ſays, that he the ſame Jobn in 

the coutt of the ſaid Lady the Queen now here otherwiſe, to wit, in Eaſter term laſt 
paſt brought his writ againſt the ſaid Thomas in the plea aforeſaid; and thereupon the ſame 
7obn declaring againſt him the ſaid Thomas by the name of Thomas Iſted late of London Gent. 
then and there appearing at the ſuit of the ſaid Fcbn in the ſaid plea complained, That whereas 
the ſaid John Moller the firſt day of April in the year of our Lord 1701, at London, in the 
pariſh of St. Mary-/e-bow in the ward of Cheape; was poſſeſſed of divers goods and chattels, 
to wit, of two butts of ſpirits of wine called Brandy, to the value of 150/, as of his proper 
goods and chattels, and fo thereof being poſſeſſed the goods and chattels aforcſaid out of his 
hands and poſſeſſion caſually loſt, which ſaid goods and chattels afterwards, to wit, the ſame 
firſt day of April in the year of the Lord 1701 aforeſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, to the hands and poſſeſſion of the faid Thomas by finding came; nevertheleſs 
the ſaid Thomas knowing the goods and chattels aforeſaid to be the proper goods and chattels 
of the ſaid John Moller, and to him the ſaid Jahn Moller of right to belong and appertain, 
but contriving and fraudulently intending him the ſaid Fohn Moller of thoſe goods and chat- 
tels craftily and ſubtlely to deceive and defraud, the goods and chattels aforeſaid, altho' often 
requeſted, to the ſaid John Moller had not delivered, but the goods and chattels aforeſaid 
afterwards, to wit, 10th day of November in the year of the lord 1701 aforeſaid, at Lon- 
don aforeſaid in the pariſh and ward aforeſaid, to his own proper Uſe converted and diſpo- 
ſed, to the damage of the ſaid Jobn Moller 1201, And therefore he then produced the 
ſuit, Sc. And the ſaid Thomas ted by A. B. his attorney came and defended the force 
and injury, when, &c. and then prayed licence of imparling thereto here until in the morrow 
of the holy Trinity then next following; and had it, &c. The fame day was then given to the 
laid Jobn Moller here, &c. as by the record in court here remaining more fully appears, which 
ſaid plaint or plea upon the writ aforeſaid, in form aforeſaid obtained in the ſaid court of the 


laid Lady the Queen now here, to wit, at Weſtminſter aforeſaid, yet depends indiſcuſſed, undeter- 
: 
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Abatement. 


ned and not diſcontinued. And the ſaid Thomas farther ſays, that the ſaid Fohn Moller 
the ſaid former declaration and plea named, and the ſaid John Moeller in the ſaid bill 
inſt him the ſaid Thomas Iſted now exhibited, are one and the ſame perſon, and not 
cher nor divers; and that the ſaid Thomas [ted in the ſaid former declaration and plea 
ed, and the ſaid Thomas Iſted in the ſaid bill againſt him the ſaid Thomas Iſted exhibited, 
one and the ſame perſon, and not another nor divers. And the ſaid Thomas Iſted far- 
Per ſays, that the goods and chattels in the declaration and plea aforeſaid firſt mentioned, 
id the goods and chattels aforeſaid, in the bill aforeſaid now exhibited againſt him the ſaid 
| mentioned, are one and the ſame s and chattels, and not other nor divers: 
Ind this he is ready to verify: Wherefore he prays judgment of the bill aforeſaid, in form 
Foreſaid exhibited, (the ſaid former plea and declaration as aforeſaid yet in court here de- 
pending indiſcuſſed and undetermined,) and that that bill may be quaſhed, Ec. 


\ Carter at the ſuit of Bennet. 


ND the ſaid Anne, who is under the age of 21 years, by N. C. her guardian by the Infancy 

F court of the Lady the Queen now here ſpecially admitted, comes and defends the pleaded by 
S$orce and injary, &c. and prays judgment of the bill aforeſaid, becauſe ſhe ſays, that ſhe E | 
the ſaid Anne the day of the exhibition of the bill aforeſaid was and yet is under the age c1, 6 ; * 
of 21 years, to wit, of the age of 19 years and no more, to wit, at London aforeſaid in 

the pariſh and ward aforeſaid, and that the faid Hannah proſecutes her bill aforeſaid againſt 

the ſaid Anne neither by her next friend nor by her guardian: And this ſhe is ready to 


_ 
verify: Wherefore ſhe prays judgment of the bill aforeſaid, and that that bill may be 


1 Sc. | 
F Scatwen and Garret. 


ND the ſaid John in his proper perſon comes and ſays, that he is, and the day of the £ Salk. 5497 
? exhibition of the bill of the ſaid Thomas aforeſaid, and for divers years before, was an © = * the 
attorney of the court of the Lady the Queen of the Common Bench in his faid office at f — 
"W:jiminſter in the county of Middleſex, attending divers affairs of many of the liege people That the de- 
of the ſaid Lady the Queen in that Bench proſecuting and defending as their attorney; and fendant is an 
that the ſame 7obn, and all other attornies of that Bench, while they fo any buſineſs proſecute attorney of 
or defend, according to the cuſtom in the ſame court of Bench at Weſtminſter hitherto uſed 1 
and approved, ſhould not nor ought to be drawn or compelled, nor at any time paſt have been 1 Ley. 54. 
accuſtomed to be drawn or compelled againſt their will, to anſwer before any Juſtices or Pract. Reg. 4; 
miniſters of the Lady the Queen, or othet judges ſecular whatſoever, except before the 5», 1. | 
Huſtices of the ſaid Lidy the Queen of the Common Bench at Weſtminſter, on any pleas, 2 8 
plaints or demands which do not touch the perſon of the Lady the Queen; (plea of free- ' 
4 hold, felonies and appeals, only excepted) : And this he is ready to verify: Wherefore he 
doth not intend that the court of the Lady the Queen here the plea aforeſaid againſt him will 


4 or ought to determine. St. Fohn Broderick. 
j Frampton and Nourſe. 


1 5 An D the faid Charles Frampton, by J. L. his attorney, comes and prays judgment of A writ of 

1 the writ of ſcire facias aforeſaid, becauſe he ſays, that after the rendition of the judg- Etror pending 
ment aforeſaid in the writ aforeſaid above ſpecified, to wit, 16 Day of November in the ſixth in the Exche- 
© . year of the reign of the Lord William the Third now King, and the Lady Mary late Queen of der, Chamber 
England, Sc. at Weſtminſter aforeſaid in the county of Middleſex aforeſaid, he the ſaid 25 fac 3 
Cbarles Frampton, for the revocation of the judgment aforeſaid proſecuted out of the court 


5 execut' non on 
of the ſaid Lord the King and the Lady late Queen of Chancery, then held at Weſtminſter a- the judgment. 


foreſaid in the faid county of Middleſex, a certain writ of the ſaid Lord the King and the N _ 
Lady the late Queen, to correct error of and upon the judgment aforeſaid in the faid write 
> ſpecified, directed to Foby Holt, Kt. chief juſtice of the faid Lord the King and the Lady 
the late Queen, aſſigned to hold pleas in the court of the Lord the King and the Lady the 
nate Queen, before them the Lord the King and the Lady the late Queen, and returnable 
* Tueſday 27th day of the inſtant month of November then next following, in the court of the 
”* chamber of the Exchequer of the ſaid Lord the King and the Lady the late Queen at - 
minſter before the juſtices of the ſaid Lord the King and the Lady the late Queen of the 
Bench, and the barons of the Exchequer of the fame King and Queen of the degree of the 
coif, according to the form of the ſtatute in ſuch made and provided; which ſaid writ after 27 El. c. $; 
the iſſuing and before the return thereof, to wit, 20th day of November in the ſixth year 
of the reign of the King and Queen aboveſaid, at Weſtminſter aforeſaid in the ſaid county 
of Middleſex, to the ſaid Jobn Holt chief juſtice aforeſaid in due form of law was delivered 
in form of law to be executed; which ſaid John Holt, chief juſtice aforeſaid, the ſaid writ 
do correct error aforeſaid into the ſaid chamber of Exchequer as yet hath not returned, 


and 
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and nothing 


he the ſaid Charles ought to be co ed to anſwer to the ſaid writ of 
ſaid Charles Nour/e, pending the ſaid writ of error undetermined, c. 


Hoare and Clarke. 
Midd' to wit. FOSEPH Clarke complains of John Hoare in the cuſtody of Robert Da- 


3 

k - 

1 2 
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— 

1. 


cheiein done : And this he is ready to verify : R 9 
cre facias of the 


vers, Bart. high ſteward of the liberty of St, Edmonds Bury in the cant: 


aforeſaid, in a plea that he render to him 100 J. (ſo declares in debt upon a judgment): And 


| therefore he produces the ſuit, Qc. | 
Plea ; mifpri- And the ſaid John, by John Allen his attorney, comes and defends the force and injury, 


ſion of the and ſays that the liberty of &. Edmonds Bury is, and from time immemorial was, in the 
county. county of Suffolk, and not in the county of Middleſex, as by the bill of the ſaid Foſeph 


Clarke above is ſuppoſed : And this he is ready to verify: Wherefore he prays judgment 
if the ſaid John Hoare ought to anſwer to the bill of the ſaid Foſeph Clarke, &c. 2 


Aﬀdavie ac. IL. S. Gent. maketh oath, that the liberty of St. Edmunds Bury, as this deponent is credibly | 


cording to informed and verily believes, is in the county of Suffolk, and not in the county of Middle- 
4 Ann. ſex, as the plaintiff by the declaration hereunto annexed hath alledged. As 
S. 


Gardner and his wife and Pickering. 


Plea, that the A D the ſaid Michael and Elizabeth, by A. F. their attorney, come and defend the 
marriage was force and injury, and pray judgment of the ſaid writ of the ſaid Margaret, becauſe 
not lolemnized they fay that the day of the impetration of the ſaid writ original of the ſaid Margaret, to 


di . 
the. win or wit, 23 Janiam in the 10th year of the reign of the now Lady the Queen, the marriage 


the Church of between the faid Michael and Elizabeth was not ſolemnized according to the eccleſiaſtical 


England. law of this Kingdont of Great Britain : And this they are ready to verity : Wherefore they 
Salk. 8. pray judgment of that writ, and that that writ may be quaſhed, &c. 
T. Pengelly. 


The company of Stationers and Tooke. . 


Miſnomer in A ND the ſaid Benjamin by N. H. his attorney comes, and the fame Benjamin defends 
the ſtile of the T the force and injury, Sc. and prays judgment of the bill aforeſaid, becauſe he fays 
deten that the ſaid plaintiffs are named and called The maſter and keepers, or wardens and com- 
Pratt. Reg. monalty of the myſtery or art of ſtationers of the city of London, and by the ſame name 
199. and title were always named and called ; without that, that they are named or called The 
maſter and keepers, or wardens and commonalty of the myſtery and art of ſtationers of the 
city of London, as by the bill above is ſuppoſed : And this he is ready to verify: Wherefore 
he prays judgment of the bill aforefaid, and that that bill may be ve wages Sc. 
Demurrer. And the ſaid maſter and keepers, or wardens and commonalty of the myſtery (a) or art 
a) The ori. of ſtationers of the city of London ſay, that by any thing by the faid Benjamin above by 
ginal is [ſve]. pleading alledged, the bill of the ſaid maſter and keepers, or wardens and commonalty of the 
myſtery (a) or art of ftationers of the city of London, ought not to be quaſhed, becauſe the 
ſay, that the plea aforeſaid by the ſaid Benjamin in manner and form aforeſaid above pleaded, 
and the matter in the fame contained, are not ſufficient in law to quaſh the bill of the ſaid 
maſter and keepers, or wardens and commonalty of the myſtery or art of ſtationers of the 


city of London, to which ſaid plea they the ſame maſter and ne 1 or wardens and com- 
on 


monalty of the myſtery (a) or art of ſtationers of the city of London, have no neceſſity, nor 
are by the law of the land bound any way to anſwer : And this they are ready to verify : 
Wherefore for want of a ſufficient anſwer in this behalf, they the ſame maſter and k 
or wardens and commonalty of the myſtery (a) or art of ſtationers of the city of London pray 
Judgment, and that the bill aforefaid of the faid maſter and keepers, or wardens and com- 
monalty of the myſtery (a) or art of ſtationers of the city of London, may be adjudged as 
good, and that the ſaid Benjamin to that bill may anſwer, c. 

Joinder. And the ſaid Benjamin ſays, that the plea aforeſaid by the ſaid Benjamin in manner and form 

| aforeſaid above pleaded, and the matter in the ſame contained, are good and ſufficient in law 
to quaſh the ſaid bill of the ſaid maſter and keepers, or wardens and commonalty of the myſtery 
or art of ſtationers of the city of London: Which ſaid plea, and the matter therein contained, he 
the ſaid Benjamin is ready to verify and prove, as the court, &c. And becauſe the ſaid maſter and 
keepers, or wardens and commonalty of the myſtery or art of ſtationers of the city of London 
to the plea aforeſaid do not anſwer, nor the ſame hitherto any way deny, he the faid Ben- 


I 


jamin | 
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Abatement. 5 


amin. as be | judgment of the bill aforeſaid, and that that bill may be quaſhed : Continuance. 
Bat becauſe 2 of the ſaid Lady the Queen now here are not yet adviſed to give _ 707.1 
their judgment of and upon the PR day is given to the ſaid parties before the Lady“ 

the Queen at Weſtminſter until Saturday next after the Ofave of the purification of the 
2B bleſſed virgin Mary to hear their judgment of and upon the premiſſes aforeſaid, becauſe 
the court of the ſaid Lady the Queen now here thereof not yet, &c. At which day before egen 
= the Lady the Queen at Weſtminſter come as well the faid maſter and keepers or wardens enter. 
and commonalty of the myſtery or art of ſtationers of the city of London aforeſaid, as the Pratt. Reg. 1. 
; ſaid Benjamin by their attornies aforeſaid : W hereupon all and ſingular the premiſſes being 
ſcen, and by the court of the faid Lady the Queen now here more fully underſtood, and 

mature deliberation being thereon had, becauſe it ſeems to the court of the ſaid Lady the 

Queen now here, that the ſaid plea by the ſaid Benjamin in manner and form aforeſaid 

above pleaded, and the matter in the ſame contained, are not ſufficient in law to quaſh the 

bill of the faid maſter and keepers or wardens and commonalty of the myſtery or art of ita- 

tioners of the city of London aforeſaid: Therefore it is conſidered that the ſaid Benjamin do 

* farther anſwer to the ſame bill, &c. And upon this the ſaid Benjamin by his attorney afore- 

* faid comes and defends the force and injury, when, Fc. And prays oycr of the writing 
| aforeſaid, and to him it is read, Sc. And pleads in bar. 


* 


Broughton Bart. 


; ND the faid fob» Broughton by J. L. his attorney comes and defends the force and Abatement, 
111 injury, Cc. and prays judgment of the writ aforeſaid, becauſe he ſays, that he the for that the 

2 ſaid Jobn, at the time of the impetration of the original writ aforeſaid, and from thence 22 dy 

continually afterwards hitherto was and yet is a Bart. only, and not a Knt. and Bart. with- . _ 

cout that, that the ſaid John Broughton now is, or the day of the impetration of the ori- Baronet. 

= ginal writ aforeſaid was a Knt. and Bart. as by the ſaid writ above is ſuppoſed : And this Pratt Reg. 2, 

the ſaid Fehr is ready to verify: Wherefore he prays judgment of the writ aforeſaid, and 4 3 
dhat that writ may be quaſhed, Sc. goat des 


Frith and Herd. 


15 ASS the ſaid Robert by J. I. his attorney comes and defends the force and injury, Ples, that the 
"4 Sc. and ſays, that the ſaid John Herd, the firſt day of December in the year of our defendants are 
Lord 1694, at London aforeſaid in the pariſh and ward aforeſaid, died inteſtate, after whoſe dene 
death adminiſtration of all and ſingular the goods and chattels, rights and credits which ccutors 
= were the ſaid John Herd's at the time of his death, by Charles Ileages Knt. doctor of laws, Salk. 296. 3. 
of the reverend father in Chriſt Lenny by divine permiſſion Lord biſhop of London in the Pratt. Reg. 7. 
parts of Eſſex and Hertford commiſſary and ſequeſtator general lawſully conſtituted, to whom 
the commiſſion of the adminiſtration aforeſaid did of right belong, the eighth day of the 
month of February in the year of our Lord 1694, at London aforeſuid in the pariſh and 
ward aforeſaid, to the fame Robert Herd in due form of law was committed ; in which 
- Caſe the ſaid Euard and Margaret ought to name the ſaid Robert Herd adminiſtrator of 
the goods and chattels of the ſaid John Herd, and not executor of the teftament of the ſaid 
Jobn Herd: And this he is ready to verify: Wherefore he prays judgment of the bill 
> aforeſaid, and that that bill may be quaſhed, Sc. 


Newcome and Bambridge. 
ANP the ſaid Richard by J. H. his attorney comes and defends the force and injury, By falſe La- 


Sc. and prays oyer of the writing aforeſaid, and to him it is read in theſe words, tin; oyer of 
Noverint univer/i per preſentes me Richardum Newcome de Caſtle Dennington in Con? the Bond. 
Leiceſtꝰ Yeow teneri & frmil' obligari Johanni Bambridge de Lockington in com? Leiceſt' ___ * 29 
Armig' in ducen”” & quiquagint libris bon & legalis monete Ang} ſolvend* eidem Johanni Pract. Reg. 
aut ſuo certo attorn' executor? vel adminiſtrator ſuis ad quam quidem ſolutionem bene & deli 146. 
= faciend" obligo me heredes executor” & adminiſtrator” meos firmiib per preſentes figillo meo fi- Salk. 462. 
==> gillar da.“ decimo die Decemb' anno regni Domini naſtri Jacobi ſecundi Dei gra? Angliz 
Scot' Franc & Hibern' Regis fidei defenſ*, &c. ſecundo anno Domini 1686. He prays 
** likewiſe oyer of the condition of the ſame writing, and to him it is read in theſe words, 
Ihe condition, Sc. which being read and heard, the ſame Richard prays judgment of 
dhe bill aforeſaid, becauſe he fays, that the faid John by his bill above ſuppoſes that the 

laid Richard owes the ſaid Fobn 2501. where in truth there are no ſuch words in the ſaid 
| writing containing and warranting thoſe words in the declaration aforefaid ſpecified : And 


this he is ready to verify : Wherefore he prays judgment of the bill aforeſaid, and that 
that bill may be quaſhed, c. | 
C Griggs 


IT 
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Miſnomer in 
the defen- 
dant's chri- 
ſtian name. 
Pract. Reg. 
199. 

Salk. 6. 712. 


Miſnomer in 
the defen- 
dant's title. 
Salk. 7. 

2 Keb. 824. 
1 Vent. 151. 
Raſt. 108, 
298. 

Salk. 50. 5. 
Stat. 1 H. 5. 


C. 5 


The grant of 
the office of 

a filazer of the 
court of K. B. 


Griggs and Smith. 


ND Carolinus Smith, againſt whom the ſaid Richard Griggs by his bill exhibited com- 
plains by the name of Charles Smith, by F. A. his attorney comes and defends the 
force and injury, c. and prays judgment of the bill aforeſaid, becauſe he ſays, that he 
was baptized by the name of Carolinus, and by the ſame name from the time of his bap- 
tiſm hitherto always was called and known; without that, that he the ſame Carolinus now 
is or ever was called or known by the name of Charles, as oy the bill aforeſaid above is 
ſuppoſed : And this he is ready to verify: Wherefore he prays judgment of the bill afore- 
faid, and that that bill may be quaſhed, &. | 


ND William G. Eſq; againſt whom the ſaid Thomas by his bill exhibited complains by the 
A name of William G. in his proper perſon comes and defends the force and injury, &c. | 
and prays judgment of the bill aforeſaid, becauſe he ſays, that he, the day of the exhibition 
of the bill aforeſaid of him the ſaid Thomas, and always before, was, and yet is an Eſquire: 
And this he is ready to verify: Wherefore, for that the ſame William in the bill aforeſaid 
of him the ſaid Thomas is not named and impleaded by the name of William G. Eſq; as 
he, according to the form of the ſtatute of additions in the names of defendants in ſuch 
bills filed made and provided, ought to be named and impleaded, the fame William G. 
prays judgment of the bill aforeſaid, and that the bill aforeſaid may be quaſhed, &c, _ 


Woodhouſe and Tcuvyford. , 
Yet of Eaſter term. Witneſs John Holt Knt. 


B* it remembered, that Wedneſday next after fifteen days of Eaſter that fame term Fohn 
Holt Knt. chief juſtice of the Lord and Lady the King and Queen, aſſigned to hold 
pleas in the court of the Lord and Lady the King and __ before the King and Queen 
themſelves, freely gave and granted to James Woodbouſe Eſq; the office of filazer in the 
court of the ſaid King and Queen before the King and Queen themſelves of the county 
of Salop; and, as it is uſual, the ſaid James Wocdbouſe to the ſaid office of the county afore- 
ſaid is admitted, to have and to hold to him as his freehold for term of Life, according 
to the Cuſtom of the court of the ſaid Lord and Lady the King and Queen all times paſſed 
uſed and approved, and inſtantly the ſame James Moodbouſe, as well the oath of his fide- 
lity to the ſaid Lord and Lady the King and Queen, according to the form of the ſtatute 
in that caſe made and provided, as the corporal oath from henceforth well and faichfully 


to bear and behave himſelf in the fame office, by him firſt taken as is accuſtomed, into 


not be any af- 
fidavit, but a 
copy of the re- 
cord affixed 
to the plea. 
Salk. 1, 2, 3- 


the corporal poſſeſſion of the fame office put and inſtituted, to hold, occupy and have the 


fame in form aforeſaid, with the fees, wages and profits to the fame office belonging and an- 
ciently due and accuſtomed, &c. 


Roll 213. Holt. Ventris. 


And the faid James in his proper perſon comes and defends the force and injury, and 
ſays, that in Eaſter term in the fifth year of the reign of the Lord and Lady William and © 
Mary late King and Queen of England, Sc. to wit, on Wedneſday next after fifteen days of 
Eaſter that ſame term, John Holt Knt. chief juſtice of the ſaid lace King and Queen aſ- 
ſigned to hold pleas in the court of the ſaid late King and Queen before the King and 
Queen themſelves, freely gave and granted to the ſaid James Woodhouſe the office of fila- + 
zer in the court of the faid late King and Queen, before the King and Queen themſelves, 
of the county of Salcp, and then and there the ſaid James Woodbouſe to the fame office 
of filazer of the county of Salop aforeſaid admitted, to have and to hold to him as his 
frechold for the term of his life, according to the cuſtom of the ſaid court of the faid late 
King and Queen at all times then paſt uſed and approved, and inſtantly the ſaid James 
Woodhouſe as well the oath oi his fealty to the faid late King and Queen according to the 
form of the ſtatute in that caſe made and provided, as the corporal oath from thence- 
forth well and faithfully to bear and behave himſelf in the ſame office, by him firſt ta- 
ken as was accuſtomed, into the corporal poſſeſſion of the ſame office put and inſti- 
tuted, to hold, occupy and have the ſame in form aforeſaid, with the fees, wages and 
Profits to the ſame office belonging and anciently due and accuſtomed, c. as by the 
record of the ſaid grant and admiſſion in the court of the now Lord the King before the 
King himſelf now remaining manifeſtly appears; by virtue of. which grant and admiſſion 
he the faid James was Hlazcr of the ſaid court of the ſaid King and Queen before the 
King and Queen themſelves, and the day of the impetration of the original writ. aforeſaid was 

: | 


and 


ä 
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yet is filazer of the faid court of the faid Lord the King before the King himſelf, as is 
foreſaid. And the ſaid James farther ſays, that from time immemorial ſuch filazers of the 
me court of the faid Lord the King here, according to the cuſtom of the ſame court from 
We whole time aforeſaid hitherto uſed and approved in the ſame court only, have been ac- 
SKſtomed and ought to be impleaded in all pleas perſonal at the ſuit of any ſubject of the 
ia Lord the King and his predeceſſors Kings and of this realm, by bill in the court 
Mr the faid now Lord the King before the King himſelf exhibited againſt ſuch filazers pre- 
t in the ſame court in proper perſon: And this he is ready to verify: Wherefore he prays 
ent if the court of the Lord the King here will or ought to take farther cognizance of 
faid plea againſt him the faid James, &c. 


Edw. Whitaker. 


Brown and Deeble. 


0 | 

= A ND now at this day, to wit, Wedneſday next after 15 days of Eaſter this ſame term, Specialimpar- 
N to which day the faid Hierom, ſaving to himſelf all and all manner of exceptions as to lance. 

he bill aforeſaid of the ſaid Edward, had licence to imparl to the ſaid bill, and then to an- 


Fer, Sc. before which day the Lady Queen Mary died, before the ſaid Lord the King at Demiſe of Q. 
ſtminſter comes as well the ſaid Edward, by his attorney aforeſaid, as the ſaid Hierom by Mam. 
N. S. his attorney; and the ſaid Hierom defends the force and injury, Sc. and ſays, that he 


the ſaid Hierom ought not to be compelled to anſwer to the bill aforeſaid, becauſe he ſays, Plea. Another 
that the faid Edward otherwiſe, to wit, in Trinity term laſt paſt, in the court of the action pend- 


Lord the King and of the late Lady . * Mary of the Bench impleaded the ſaid ing in the 
e, 


* 
Hierom in a certain plea of treſpaſs on the and for the ſame cauſe in the declaration — 


-@foreſfaid abovementioned, as by the record thereof in the ſame court remaining appears; Salk. 715. 

Ind that the parties aforeſaid to and in the pu in the ſaid court of Bench, and the ſaid 

award Brown now plaintiff, and he the ſaid Hierom Deeble, are the fame perſons and not 
Her nor divers, and that the plea aforeſaid in the ſaid court of Bench yet remains undeter- 

mined: And this he is ready to verify: Wherefore he prays judgment if he ought to 

de compelled to anſwer to the ſaid bill, &c. | 

And the ſaid Edward ſays, that by any thing by the ſaid Hierom above in pleading al- Repl. No 
Hedged, he the faid Ilierom to the declaration of the ſaid Edward aforchaid ought to be fuch record. 

'compelled to anſwer, becauſe he ſays there is not any ſuch record of the impleading of 

She faid Hierom it the ſuit of the faid Edward in the ſaid court of the Lord the King of 

he Bench remaining, as the ſame Hierom above in pleading hath alledged : And this he is 


Feady to verify : Wherefore he prays judgment, and that the ſaid Hierom to the bill of the 
 *Þid Edward aforeſaid may anſwer, &c. 


- 
1 
- 


. 
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DR 
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J w 
Y 


* 


; TAX the ſaid Thomas Dade, by John Lilly his attorney, comes and defends the force That another 
4 and injury, Sc. and prays judgment of the bill aforeſaid, becauſe he ſays, that one ſealed the 
Peter Albert the ſane 26 day of Auguſt in the year of our Lord 1699 at London aforeſaid mw eng 
in the pariſh and ward aforeſaid ſubſcribed, ſealed, and as his deed delivered to the faid fendant. 
Jobn Bickford the faid charter-party indented of affreightment in the bill aforeſaid above- 
mentioned, and that the fame Peter Albert, and the ſaid Thomas by that ſame charter- 
party indented of affreightment jointly covenanted, granted and agreed, to and with the 
aid Jobn Bickford, his executors, adminiſtrators and aſſigns, in manner and form as in the 
dill aforeſaid of the faid John above is recited : Wherefore for that the ſaid Peter Albert is 


not named in the bill aforeſaid, the ſame Thomas Dade prays judgment of the bill aforeſaid, 
1 and that that bill may be quaſhed, G. | 


= Another action depending for the ſame cauſe in the ſame court. via. 
2 | 


i Dade at the ſuit of Bickſord. 


# 
* 


N * 


ND the faid Edward Dominee ſays, that by any thing by the ſaid Oven Griſin above Repl. Grifin 
1 in pleading alledged, the bill aforeſaid of the ſaid Edcvard now filed ought not to be aud 4-432 
amuaſhed, becauſe he ſays, that there is not any ſuch record of the bill aforeſaid in the plea = id ths 
1 aforeſaid ſpecified in the ſame court of the ſaid now Lady the Queen before the Queen ſame court. 
it herſelf filed, or of record remaining, as the faid Owen above in pleading hath alledged : 

And this he is 2 to verify: Wherefore he prays judgment, and that the bill aforeſaid 

of the faid Edward now filed may be adjudged good, and the ſaid Ouen may anſwer 

1 ae or in default thereof his damages by reaſon of the premiſſes to be adjudged to 

mum, Oc. | 
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| Rejoinder, And the ſaid Owen ſays, that there is ſuch a record of the bill aforeſaid in the plea afore. 
that there 13 ſaid of the ſaid Owen above ſpecified in the ſaid court of the ſaid Lady the Queen befor: 
ſuch record. the Queen herſelf, to wit, at Veſtminſter aforeſaid, of record filed, as he the ſame Owen aboy: 
in pleading hath alledged, as appears upon the file of bills of the ſaid Hillary term laſt pait 
in the plea aforeſaid laſt mentioned of record filed: And this he is ready to verify by that 
record, and prays that the term and file of bills by the court of the ſaid Lady the Queen 
now here may be ſeen and inſpected : But becauſe the court of the aid Lady the Queen noy 
here to give their judgment of and upon the premiſſes are not yet adviſed, day therefor: 
Continuance. is given to the parties aforeſaid, before the Lady the Queen at We/imirfter, until nex: 
after —— to hear their judgment of and upon that iſ ue, becauſe the court of the ſaid Lady 
the Queen now here thereof not yet, &c. 
Demurrer. And the ſaid Owen ſays, that the plea aforeſaid by the ſaid Edward above in replying 
Salk. 218, pleaded, and the matter in the ſame contained, are not ſufficient in law to compel the ſaid 
220: 93, 94 Orven to anſwer to the aforeſaid bill of the ſaid Zdward, to which the ſaid Owen hath no 
neceſſity, nor is by the law of the land bound in any manner to anſwer : And this he is 
ready to verify : Wherefore for default of a ſufficient replication of the ſaid Edward in this 
behalf, the ſame Owen as before prays judgment of the bill aforeſaid, and that that bill may 
be quaſhed, &c. : | 
Joinder. And the ſaid Edward ſays, that the plea aforeſaid by the ſaid Edward in manner and 
form aforeſaid above in replying pleaded, and the matter in the ſame contained, are good 
and ſufficient in law to compel the ſaid Owen to anſwer to the bill of the faid Edward, which 
ſaid plea, and the matter therein contained, the ſame Edward is ready to verify and prove, 
as the court, &c. And becauſe the ſaid Owen to that plea doth not anſwer, nor hitherto 
any ways deny it, the ſame Edward prays judgment, and that the ſaid bill of the faid Ed- 
ward aforcſaid may be adjudged good, Sc. and the ſaid Owen may thereto farther an- 
ſwer, Sc. or in default thereof his damages by reaſon of the premiſſes to be adjudged to 
him, &c. But becauſe the court of the ſaid Lady the Queen now here to give their judg- 
ment of and upon the premiſſes are not yet adviſed, day therefore 1s given to the parties a- 
foreſaid before the Lady the Queen at Weſtminſter next after — to hear their judgment 
of and upon thoſe premiſſes, becauſe the court of the ſaid Lady the Queen now here thereof not 
yet, &c. 


Frith and others at the ſuit of Kemp and others. 


Demurrer in L Orce and injury, Sc. and pray judgment of the declaration aforeſaid, becauſe they ſay, that 
abatement to the declaration aforeſaid, and the matter therein contained, are not ſufficient in law to 
oo prog maintain the action of the ſaid John, James and Mary thereof againſt the ſaid Richard and 
Pract. 11 4. Cadogan had, to which ſaid declaration the fame Richard and Cadogan have no neceſſity, nor are 
by the Jaw of the land obliged in any manner to anſwer: And this they are ready to verify: 
Wherefore for want of a ſufficient declaration in this behalf, the ſame Richard and Cadogan 
pray judgment of the declaration aforeſaid, and that that declaration may be quaſhed, Sc. 
Joinder. And the ſaid Fobn, Fames and Mary ſay, that the declaration atorcfaid, and the matter in 
the ſame contained, are good and ſufficient in law for the ſaid John, James and Mary to main- 
tain their action aforeſaid thereof againſt the ſaid Richard and Cadogan had; which ſaid de- 
claration, and the matter in the fame contained, the ſame John, James and Mam, are ready 
to verify and prove, as the court, Sc. Wherctore for that the ſame Richard and Cadogan the 
matter aforeſaid in the declaration aforcſaid do not deny, nor thercto any way anſwer, the 
ſame John, James and Mary pray judgment, and their damages by reaſon of the premiſſes to 
Continuance. be adjudged to them, c. But becauſe the court of the ſaid Lord the King now here to 
give their judgment of and upon the premiſſes are not yet adviſed, day therefore is given 

to the parties aforeſaid, before the Lord the King at Meęſtminſter, until Wedneſday next after 
five weeks of Eaſter, to hear their judgment of and upon the premiiles, becauſe the court of 
the Lord the King now here thereof not yet, &c. At which day before the Lord the King 
Judgment for at Meęſtminſter come the parties aforeſaid, by their attornics aforeſaid ; whereupon all and 
the plaintifls. ſingular the premiſſes being ſeen, and by the court of the ſaid Lord the King now here 
more fully underſtood and conſidered, and mature deliberation being thereon had, it ſeems to 
the court of the Lord the King now here, that the declaration aforeſaid, and the matter in 
the ſame contained, are good and ſufficient in law for the ſaid John, James and Mary to 


Inquiry a- maintain their action aforeſaid thereof againſt the ſaid Richard and Cadogan had: Wherefore _ 


warded. the fame Jobn Kemp, James Goodwyn and Mary Perkins ought to recover their damages a- 
gainſt the ſaid Richard Smith and Cadogan Thomas by reaſon of the premiſſes aforeſaid, But 

becauſe it is unknown to the court of the ſaid Lord the King now here what damages they _ 
the ſame John, James and Mary have ſuſtained by reaſon of the premiſſes; Therefore 
the ſheriff of Middleſex is commanded, that he, by the oath of twelve good and lawful 
men of his bailiwick, diligently inquire what damages they the ſame John, James and 
Mam, as well by reaſon of the premiſſes aforeſaid, as for their coſts and charges by 

1 | | them 
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. : | | 
their fuit in this behalf expended have ſuſtained, and ſend the inquiſition which, 
4 * * Lord the King at Weſtminſter, on Friday next after the morrow of the holy 


init, under the ſeal, Sc. and the ſeals, Ec. together with the writ of the ſaid Lord 
the King to him therefore directed. The ſame day is given to the faid John, James and 


Carter and Mogg. 
1 A Nathaniel, being on the ſame day ſolemnly called, by Thomas Callowe Scirefac'quare 


A his attorney likewiſe comes and prays judgment of the writ of /cire facias aforeſaid, nenen, 
becauſe he ſays, that there are not fifteen days between the 1efe and return of the faid writ pin er. 
” of ſcire facias aforeſaid : And this he 1s ready to verify: Wherctore he prays Judgment of There are not 


* 


that writ, and that the writ aforeſaid may be quaſhed, Sc. fiſteen days be- 
And the ſaid Martin ſays, that by any thing by the ſaid Nethaniel above in pleading al- tween the fee 
ty ledged, the ſaid writ of the ſaid Martin ought not to be quaſhed, becauſe he ſays, that the 8 ad 
8 plea aforeſaid by the ſaid Nathaniel in manner and form aforeſaid above pleaded, and the mat- the _ | 
ter in the ſame contained, are not ſufficient in law to quaſh the aforeſaid writ of the ſaid Mar- 

in againſt the beforementioned Nathaniel, to which ſaid plea in manner and form afore- This conclu- 
aid pleaded the ſame Martin hath no neceſſity, nor is by the law of the land obliged in any fion being in 
manner to anſwer: And this he is ready to verify: Wherefore for want of a fufcient pleg bk. 
of the faid Nathaniel in this behalf, the ſame Martin prays judgment and his execution, ac- pry = : 
s cording to the force, form and effect of the recovery aforeſaid to be adjudged to him. '- | defendant's 
* And the ſaid Nathaniel ſays, that the plea aforeſaid by the ſaid Nathaniel in manner and plea be good, 
form aforeſaid above pleaded, and the matter in the ſame contained, are good and ſufficient os conclu- 
Fin law to quaſh the writ of the ſaid Martin againſt the faid Nathanie/ : Which faid plea, fa! ping 
and the matter in the ſame contained, the ſame Nathaniel is ready to verify and prove, as plaintiff. 
Fthe court, Sc. And becauſe the ſaid Martin to that plea doth not anſwer, nor the fame hi- Joinder. 
therto any way deny, the ſaid Nathaniel, as before prays judgment, and that the faid writ 
may be quaſhed, c. But becauſe the court of the Lord the King here to give their judg- 
ment of and upon the premiſſes are not yet adviſed, day therefore is given to the parties 

atoreſaid before the Lord the King until whereſoever, c. to hear their judgment 
of and upon the premiſſes, becauſe the court of the faid Lord the King now here thereof 


not yet, Sc. 


Cromp and 


74 ND the ſaid John Cromp in his proper perſon comes and defends the force and injury, That the de- 
7 A and ſays, that he, long before the exhibition of he bill aforeſaid of the ſaid Dorothy, fendant is an 
and at the ſame time, and continually afterwards was, and yet is an attorney of the court of attorney of 
the Lord the King of the Bench at Veſtminſter in the county of Middleſex, as by the pro- OI 

© ceſs under the ſeal of the fame court to this plea annexed more fully appears; and that he Me; It mutt 
divers pleas and affairs of divers and many liege ſubjects of the ſaid now Lord the King not be plead- 
in the fame court of Bench aforeſaid to be proſecuted and detended as their attorney doth ed with aber, 
there proſecute and defend: And the ſame Fohz fays, that he and all other attornies of the. OS 
ſame Bench, for their Clients in the fame court proſecuting and defending, by a laudable n os 5 
and ancient cuitom, and according to the law of this kingdom of England and the liberties the Court, as 
and privileges of the fame court of the Bench aforeſaid, from time immemorial uſed and ap- hen and as 
proved, to anſwer before any juſtices or miniſters of the Lord the King or other judges the 2 &c, 
wWhatſoever in any court, except before the juſtices of the Lord the King of the Bench 2 * * 
aforeſaid at Weſtminſter, upon any pleas or plaints, (pleas of frechold and felony, and ap- plea will not 
pPäaals, only except) againſt their wills ought not to be drawn or compelled, nor at any times be allowed 
© paſt have been accuſtomed, according to the liberties and privileges of the ſaid court of *, unleſs 
the Bench aforeſaid, from the whole time aforeſaid uſed and approved: And this he is ready f _ mY 
to verify: Wherefore he prays Judgment if he ought to be compelled to anſwer to the 2 8 
aid Dorothy to the ſaid plea here in court, Sc. under ſeal an- 
"ts Tho, Carthew., nexed to the 


plea. 


Dobſon againſt Shore. 


* W the ſaid John Dobſon, ſaving to himſelf all and all manner of advantages, ex- Replication 


0 ceptions and allegations to the plea aforeſaid of the beforementioned John Shexe, Sa- upon a ſpecial 
mel Aſtre, Thomas Barret, Richard Brown, Fobm Lipps and Richard Humphrey, prays leave to imparlance 
imparl before the Lord and Lady the King and Queen at 1/tminfter until Wedneſday next after ontinusd. 
Is days of St. Hill. and he hath it, &c. The ſame day is given the parties aforeſaid there, Ec. 
At which day before the faid Lord and Lady the King and Queen at Veſminſter come as well 
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Letters of 
Abſolution. 


the ſaid Jobn Dobſon as the ſaid John Shore, c. by their attornies aforeſaid ; where. 
upon the ſaid J. D. fGaving to himſelf as is aforeſaid, farther prays leave to impar 
thereto, Sc. before the faid Lord and Lady the King and Queen at HYeſtminſter 
until Tueſday next after the Ofave of the purification of the bleſſed Mary, and he 
hath it, &c. The ſame day is given to the parties aforeſaid, Sc. At which day be- 
fore the ſaid Lord and Lady the King and Queen at Veſtminſter come as well the ſaid 
J. D. as the ſaid J. S. Sc. by their attornies aforeſaid. And the faid J. D. ſays, that after 


the laſt continuance of the plea aforeſaid, to wit, after the ſaid Wedneſday next after. 15 days 


of St. Hillary, from which day the ſaid plea was continued until this day, to wit, Tueſday next 
after the Oave of the purification of the bleſſed virgin Mary, to wit, the tenth day of Fe- 
bruary in the year of our Lord 1689, the faid J. D. from the ſentence of excommunication 
aſoreſaid was and yet is abſolved and releaſed, and to the communion of Chriſ*s faithful 


and the ſacraments of the church reftored. And the fame J. D. produces here in court the 


letters patent of G. O. Doctor of laws, of the court of Canterbiiry of the Arches London offi- 
cial principal lawfuily conſtituted, teſtifying the faid abſolution, which letters patent follow 
in theſe words, to wit, G. O. Doctor of laws, of the court of Canterbury of the Arches London 


official principal law fully conſtituted, To all and ſingular rectors, vicars, chaplains, curates, 


clerks and learned men whomſoever in and throughout the whole province of Canterbury 
whereſoever appointed, greeting. Whereas it is ſhewn to us by appeal, on the part of our 
beloved in Chriſt J. D. of Hamſey in the county of Suſſex and arch-deaconry of Lewes and 
dioceſe of Chicheſter, that altho T. B. Doctor of laws, commiſſary or official principal of the 
reverend father in God Simon by divine permiſſion biſhop of Chichefer, in and throughout 
the whole arch-deaconry of Lewes in the dioceſe of Chicheſter, or his ſurrogate, had ſome 
time ſince excommunicated the ſaid J. D. for his contumacy in not appearing before the ſaid 
Doctor Briggs, or his ſurrogate, at a certain day, hour and place in that behalf before ap- 
pointed, to anſwer J. S. clerk, rector of the rectory of Hamſey aforeſaid, in a certain cauſe 
of ſubſtraction of tithes and other eccleſiaſtical rights, and from the ſame excommunication, 
at the petition of the ſaid F. D. perſonally appearing, and promiſing to obey the law and 


commands of the church in all things lawful and honeſt, had abſolved, and to the communion 


of Chriſi's faithful had reſtored ; and that F. E. clerk, ſurrogate of the ſaid Dr. B. and 
T. B. deputy regiſter of the ſaid Dr. B. the letters of abſolution in that behalf wrote after- 


wards reſpectively ſubſcribed and ſent out; nevertheleſs J. L. of Lewes in the county of 


Suſſex, keepcr of the ſeal of the ſaid Dr. B. the judge from whom in this behalf it is ap- 
pealed, althoꝰ often lawfully requeſted, has refuſed and denied to put and affix the faid ſeal 
to the ſaid letters of abſolution, to the great damage and prejudice of the ſaid F. D. Where- 
tore the faid J. D. thinking himſelf unlawfully hurt and aggrieved by the not putting and 
affixing the ſaid ſeal to the faid letters of abſolution, and from every thing ſubſequent there- 
to, and fearing he may be greatly prejudiced hereafter from them to the court of Canter- 
bury of the Arches London, and us the official thereof hath appealed, and of the nullity and 
pravity of the premiſſes hath ine, ora We therefore proceeding in this appeal ex ſu- 
perabundanti, the faid F. D. promiſe being firſt made by Zobn Hungerford notary publick, 


his proctor for his obeying the law and commands of the church in all things lawful and 


honeſt, from the ſaid ſentence of excommunication until the firſt ſeſſion of next Eaſter 
term have abſolved, and to the communion of Chri/i”s faithful have reſtored : We 
command you jointly and ſeverally, that you by our authority forbid the ſaid T. B. 
Doctor of laws, the judge from whom it is as aforeſaid appealed, and his regiſter, the 
faid J. S. and F. L. in particular, and all others whom the law requires in this behalf 
to be forbidden in general, that they, or any of them, do not in any wiſe attempt, or 
cauſe or procure any thing to be attempted, to the prejudice of the party appealing, 
pending the ſaid appeal before us or our ſurrogate, or other competent judge in that 
behalf whatſoever undetermined, whereby the ſaid party appellant may not have free 
liberty of proſecuting his ſaid appeal, as ſhall be juſt, on pain of the law. Cite there- 
tore, or cauſe to be cited peremptorily, the ſaid Jobn Lipps, that he appear before us 
or our ſurrogate, or other competent judge in that behalf whatſoever, in the hall of the 
common inn of the Lords of the Arches in the pariſh of St. Benedict near London-bridge 
notoriouſly ſituated, and in the judicial place there, on the fourth day next after ſuch 
citation to him 1n that behalf made, if it ſhall be a law-day, otherwiſe the law-day then 
next following, at the uſual hour of hearing cauſes there, to anſwer the ſaid Jobn Dobſon 
in ſuch his appeal, and farther to do and receive what ſhall be juſt in this behalf; 
commanding beſide you the ſaid rectors, vicars, chaplains, curates and clerks whomſoever, 

I in 


She, n 2 6G a4 mo 


| Abatement. 
_ d throughout the whole province of Canterbury wherever appointed, that you jointly 
12 the ſaid Jobn Dobſon from the ſaid ſentence of cxcommunication againſt him 
Jabove given and promulged, until the firſt of Eaſter term next by us abſolved, 
to the communion of Chriſt faithful reſtored. 


Fuller at the ſuit of Dovee. 


A ND the faid James Fuller, by J. S. his attorney, comes and defends the force and A -writ of er- 
FX injury, Sc. and prays judgment of the faid bill of the ſaid Robert Dovee, becauſe he ror pending 
fays, that after the rendition of the judgment aforeſaid in the declaration aforeſaid ſpecified, an dup” 4 wi 
and before the exhibition of the faid bill of the ſaid Robert Dovee, to wit, 29th day of de 2 
OHober in the 7th year of the reign of the now Lord the King, the ſaid James Fuller, for batement to 
the reverſing of the judgment aforeſaid, proſecuted out of the court of Chancery of the an action o- 
id Lord the King, the fame court then being at Weſtminſter, a certain writ of the faid debt 
Lord the King, to correct error in the record and proceſs, as alſo in the rendition of that 
Jpdgment, directed to the truſty and beloved of the faid Lord the King John Holt, Knt. 
en and yet chief juſtice of the ſaid Lord the King, aſſigned to hold pleas before the 
ing himſelf ; by which faid writ the faid Lord the King commanded the ſaid Lord chief 
Juſtice, that if judgment thereon was then given, then he ſhould cauſe to come the record 
and proceſs of the ſaid plea, with all things touching the ſame, before the juſtices of the 
Common Bench and the barons of the Exchequer of the degree of the coif in the cham- 
of the Exchequer of the faid Lord the King at 7/eftmin/ter, on Wedneſday the 27 day 
November then next following, that the ſaid juſtices of the Common Bench and barons 
"I the Exchequer, the record and proceſs being ſeen and examined, might farther in 
Hat behalf cauſe to be done what of right, and according to the form of the ſtatute in 
ch caſe made and provided, ſhould be to be done; by virtue of which ſaid writ of 
error the ſaid chief juſtice afterwards, to wit, the ſaid 27 day of November, the record 
and proceſs of the plea and judgment aforeſaid, together with all things touching the 
fame, before the juſtices of the ſaid Lord the King of the Common Bench and his barons 
of the Exchequer of the degree of the coif into the chamber of the Exchequer aforefaid, 
at Weſtminſter aforeſaid tranſmitted, and the record and proceſs of the judgmeht afore- 
ſaid there yet remain, and the faid writ to correct error in the ſaid court of the chamber 
of Exchequer aforeſaid at. Weſtminſter aforeſaid yet depends undetermined ; and the judg- 
ment aforeſaid is as yet neither affirmed nor reverſed, as by the record thereof in the ſame 
court of the chamber of Exchequer aforeſaid at J/efminfer aforeſaid, before the ſaid ju- 
tices of the ſaid Lord the King of the Common Bench and barons aforeſaid remaining, 
more fully is manifeſt and appears: And this the ſaid James Fuller is ready to verify by 
the record, judgment and proceſs aforeſaid : Wherefore he prays judgment of the bill a- 
* torefaid, and that that bill may be quaſhed, c. | 


Edo. Northey. 
St. John Brodrick. 


| 


Account. 


Account by London, to wit, 


Attount. 


Andrews againſt Thornton. 


Athaniel Andrews and Thomas Lucas, wardens of the pariſn-church 
the church- N of St. Catherine Coleman: ſtreet, London, complain of Thomas Thory. 
Wardens a. ton late warden of the POTS aforeſaid, in cuſtody of the 
— N marſhal, Sc. in a plea, that he render to them his reaſonable account from the time that 
den. he was warden of the pariſh- church afcreſaid, and receiver of the Monies of the 8 
Cro. Jac. 234. Church aforeſaid, for this, to wit, that whereas the ſaid 7. T. from the 1oth day of Apr. 


Pract. Reg. in the year of our Lord 1675, until the firſt day of April 1676, at London aforeſaid, to wit, 
267, 680, in the pariſh, Sc. aforeſaid in the ward of A. London, was warden of the Church afore- 
POE ſaid and receiver of the monies of the pariſh-church aforeſaiĩd for the time aforeſaid, and the 
care and adminiſtration of the goods and money of the PERO atorefaid for the time 
aforeſaid had, and for the ſame time at London aforeſaid in the pariſh and ward aforefaid, 
as warden of the ſaid church, received by the proper hands of the ſaid T. T. 100 J. of law. 
ful money of England of the money of the church aforeſaid, to expend and lay out to 
the uſe of the pariſh-church aforeſaid, and to render his reaſonable account of the ſame to 
the ſaid N. A. and T. L. wardens of the church aforeſaid when he ſhould be thereto required; 
nevertheleſs the ſaid T.T. although often required, &c. that reaſonable account to the ſaid 
N. A. and J. L. or either of them hath not rendered, but that to the ſame N. A. and J. I. 
hitherto to render altogether has denied, and yet doth deny, to the damage of the ſaid N. A, 
and T. L. 100/. And therefore they produce the ſuit, &c. | 


Abatement. And the ſaid T.T. by A. B. his attorney comes and defends the force and injury when, c. 
Another wee] and prays judgment of the bill aforeſaid, becauſe he ſays, that one J. S. together with the 
_— ſaid T. T. 10th day of April 1675, in the bill aforeſaid mentioned, was warden and re- 
ceiver of the monies, and had the care and adminiſtration of the goods and chattels of 

the church aforeſaid for the time aforeſaid ; and that the ſaid 7. S. is yet living, to wit, at 

Traverſe, London aforcſaid in the pariſh and ward aforeſaid ; without that, that the ſaid 7. T. was 
warden and receiver of the monies, and had the care and adminiſtration of the goods and 
chattels of the church aforeſaid for that time by himſelf, as the faid N. and 7. in the bill 
aforeſaid above have declared : And this he 1s ready to verity : Wherefore for that the 
ſaid 7. S. is not named in the bill aforefaid, the fame T. J. prays judgment of the bill 
aforctaid, and that that bill may be quaſhed, c. 

Demurrer. And the ſaid N. and T. ſay, that by any thing by the ſaid T.T. above by pleading alledged, 
the ſaid bill of the ſaid V. and J. ought nor to be quaſhed, becauſe they ſay, that the plea afore- 
ſaid by the ſaid T.T. for quaſhing of the bill aforeſaid above pleaded, and the marter in the 
ſame contained, are not ſufficient in law to quaſh the ſaid bill of the ſaid N. and J. or to pre- 
clude the ſaid N. and 7. from their action aforeſaid againſt the ſaid 7. J. had: And this 
they are ready to verify: Wherefore for want of a ſufficient plea in this behalf the ſame N. 

and 7. pray judgment, and that their bill aforeſaid may be adjudged good, and that the ſaid 
T. T. to the bill aforeſaid may anſwer, c. And for cauſes of demurrer in law to that 

The cauſes. Plea, according to the form of the ſtature in ſuch caſe thereof lately made and provided, 

27 El. c. 5. they do ſet down and to the court here expreſs theſe cauſes following, to wit, for that 

4 Aune, c. 16. the faid plea is incertain, and contains in it a negative pregnant, and becauſe the ſaid TJ. J. 


by that plea hath made a full Defence, and trayerſes matter not traverſable, and wants 
form, Cc, 


V. Themfſcn. 


Turner 
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Turner and Turner. 


> marſhal, c. in a plea that he render to him his reaſonable account frotn/3- 
e time that he was guardian of the ſaid Charles, as alſo from the time that he was bailiff 


Of Account a- 


He ſaid Charles at Sandwicke in the pariſh of Afreton in the county aforeſaid, for this, to gainſt a bailiff 
wit, that whereas by the common council of the kingdom of the Lord the King of England and guardian. 
is provided, that the guardians of the lands and tenements which are held in ſocage of 1 Ventr. 105. 


e heirs of thoſe lands and tenements, when they ſhall come to their full age, ſhall render Salk. 9. 
their reaſonable account of the iſſues from thoſe lands and tenements ariſing from the time 
that they had the cuſtody thereof by reaſon of the minority of the ſaid heirs, the ſaid 
ohn his reaſonable account of the iſſues ariſing from the lands and tenements of the faid 
barles, to wit, of 2 meſſuages, 3 cottages, 5 gardens, and 80 acres of land, 30 acres of 
meadow, 80 acres of paſture, and 3o acres of wood, with the appurtenances in Sandwicke a- [ | 
Greta in the pariſh of Alfreton aforeſaid in the county atoretaid, the wardſhip of which 
premiſſes the ſaid John had, to wit, from the 6th day of January in the year of our Lord 
2684 to the 20th day of Zuly in the Year of our Lord 1691, (the ſame Charles by all the 
me time being under the age of 14 years) and for all the ſame time had received the iſſues 
"and profits of the meſſuages and tenements aforeſaid, altho? ofren requeſted, &'c. to the ſame 
barles hath not render'd, but the ſame to him hitherto to render hath refuſed, and yet 
oth refuſe. And whereas alſo the ſaid Fohn afterwards, to wit, the 20th day of Fuly in 
he year of our Lord 1691 aforeſaid at Sandwicke aforcſaid in the pariſh of Alfreton afore- 
Id in the county aforeſaid, was bailiff of the faid Charles of 2 meſſuages, 3 cottages, 5 gar- 

ns, and 80 acres of land, 30 acres of meadow, 80 acres of paſture, and 30 acres of woo, 
with the appurtenances in Sandwicke aforeſaid in the pariſh of Alſreton aforeſaid in the county 

reſaid, from the ſaid 20th day of Juh in the year of our Lord 1691 to the 7th day of 
ober in the year of our Lord 1698, and the yearly profits thercof tor all the ſame time 

eived and had, to render his reaſonable account thereof to the fame Charles when he 

ould be thereto requeſted : Nevertheleſs the ſaid Jon, altho' often requeſted, Ec. chat 
xeaſonable account to the ſame Charles hitherto hath not rendered, but the ſame to him 
lutherto to render altogether hath refuſed, and yet doth refuſe, to the damage of the ſaid 
Charles 1 500 l. And therefore he produces the ſuit, &c. | 


Jatodin and Larwie. 


Merchant, being in the cuſtody of the marſhal of the Mar/halſea of the Lord the King, be- IC 
Fore the King himſelf, in a plea that he render to them a reaſonable account from the time tor as bailiff. 
1 t he was bailiff of the faid James Tawdin the elder, and receiver of the money of the ſaid 
Frames in his life-time, at Weſtminſter in the county aforcſaid, for this, to wit, that whereas the 
id Henry from the 10th day of May in the 3 iſt year of the reign of the Lord Charles the teſtator. 

Second now King of England, &c. until the goth day of September in the 32d year of the 

reign of the ſaid now Lord the King at Weſtminſter in the county aforeſaid, was bailiff of 

the ſaid James the teſtator in his life-time, and for all the ſame time had the care and ad- He had the 
miniſtration of divers goods and chattels of the ſaid James Tawdin the elder, to wit, of adminiſtra- 
do hundred thouſand pounds of pewter, thirty firkins of ſtub-nails, two hundred and tion of the 


twenty-four pounds of ſpelter, forty thouſand pounds of lead, and five hundred and fifty Bede of tbe 


iS a 3 teſtator. 
70 E of tume glaſs, to the value of 3000 J. to wit, at Weſtminſter aforeſaid in the count 


#foreſaid, to merchandize and make profit thereof for the ſaid James Tawdin the elder, and The value. 


a reaſonable account thereof to the ſame. James the teſtator, when he ſhould be thereunto re- To merchan- 


quired, to render, and receiver of the monies of the ſaid James Tawdin the elder, for the dize and 


Whole time aforeſaid, and for the ſame time did receive of the monies of the ſaid James W 


Fatodin the teſtator, at Weſtminſter aforeſaid, by the hands of Peter Pontoiſe 1131. 5 d. Receipt of 
nd there by the hands of Peter Chabot 9 l. and there by the proper hands of the faid the money. 
Henry Lavie 960 l. of lawful money of England, to render a reaſonable account thereof to 

de ſaid James the teſtator, when he ſhould be thereunto required: Nevertheleſs the ſaid 
Henn) Lavie, although often required, &c. that reaſonable account to the ſaid James 

2 -wain the elder in his life-time, or to the ſame James Tawdin the younger and James 
—#70ntn, or either of them, after the death of the ſaid James Tawdin the teſtaror, hath 

pot rendered, but that to the ſaid James the teſtator, and to the ſaid James, now one 
pp the plaintiffs, and James Frontin, after the death of the ſaid James the teſtator, 


$748, to wit. I Ames Tawdin the younger and James Frontin, executors of the laſt will and Account by an 
| teſtament of James Tawdin the elder deceafed, complain of Henry Lavie *X<cutor of a 


gainſt his fac- 


Bailiff and re- 


ceiver to the 


hy, to wit. g Hlarles Turner, Gent. complains of Jahn Turner, Gent. in cuſtody of the paſch. 13 W. 
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or to either of them, to render altogether hath refuſed, and that to the ſaid James Taudin 
the younger, and James Frontin, and to either of them, yet to render doth refuſe, to the 
damage of the ſaid James Tawdin the younger and James Frontin 10,0001. And therefore 
they produce the ſuit, c. And the fame James Taudin the younger, and Fames Fronts, 
produce here in court the letters teſtamentary of the ſaid James Tatudin the teſtator, by 
which it ſufficiently appears to the court here, that the ſaid James Tawdin the younger and 
James Frontin are executors of the teſtament of the ſaid James Tawdin the older, and 
thereof have the adminiſtration, &c. 


. F 
Action on the cale. 
Tomkins againſt Roberts. 

Afempfit for Midd', to wit. ARTIN Tomkins complains of Thomas Roberts in cuſtody of the 
wines {old and marſhal, c. for that, to wit, that whereas the ſaid Thomas 30 day 
delivered. of September in the 12th year of the reign of the Lord William the 
Prack. Reg. Third now King of England, Sc. at Weſtminſter in the county aforeſaid, was indebted to 
109, 12% the faid Martin in 50 J. of lawful money of England, for wines by him the ſaid Martin to 
Note ; on this the fame Thomas, and at his ſpecial inſtance and requeſt, before ſold and delivered; and the 
count the ſaid Thomas ſo therein being indebted, he the fame Thomas in conſideration thereof after- 
plaintiff muſt wards, to wit, the day, year and place aboveſaid, aſſumed upon himſelf, and to the ſame 
mou the en. Marlin then and there faithfully promiſed, that he the ſame Thomas the ſaid 501. with in. 
— bnd © tereſt to the ſame Martin, when thereunto afterwards he ſhould be requeſted, would wel 

and faithfully pay and content: Nevertheleſs the ſaid Thomas his promiſe and aſſumption 
Breach. aforeſaid in form aforeſaid made not regarding, but contriving and fraudulently intending 

him the ſaid Merlin of the ſaid 30 J. with the intereſt thereof in this behalf craftily and 

ſubtilly to deceive and defraud, the ſaid 50 J. with the intereſt thereof to the ſame Marein 

hath not yet paid, nor him for the ſame hitherto in any wiſe contented, altho* the ſame 

Themas afterwards, to wit, the firſt day of May in the 13th year of the reign of the ſaid 

now Lord the King, and often after, at Weſtminſter aforeſaid in the county aforeſaid, by 

the ſame Martin to do it was requeſted, but the fame to him hitherto to pay, or therefore 
On this count in any Wile to content, hath altogether refuſed, and yet doth refuſe. And whereas alto the 


the delivery ſaid Martin afterwards, to wit, the firſt day of Oclober in the 12th year abovelaid, at Vt. 


only. minſter atoreſaid in the county aforeſaid, at the ſpecial inſtance and requeſt of him the ſaid 
| Thomas, had fold and delivered to him the ſaid Thomas other wines; the fame Thomas in 
conſideration thereof afterwards, to wit, the fame day, year and place Jaſt mentioned, aſ- 

ſumed upon himſelf, and to the ſaid Martin then and there faithfully promiſed, that he 

the ſaid Thomas ſo much money, as he the ſaid Martin for the wine laſt mentioned ſhould | 

reaſonable deſerve to have, to the ſame Martin, when thereto afterwards he ſhould be requeſt- 

Averment. ed, would well and faithfully pay and content: And in fact the ſame Martin lays, that he 
Pratt. Reg. for the wine laſt mentioned reaſonably deſerved to have of the ſaid Thomas 60 7. of like Jaw- 


155» 157 ful money of England; and thereof the ſaid Martin afterwards, to wit, the ſame day, year 


and place aboveſaid, to the fame Thcmas gave notice: Nevertheleſs the laid T s his pro- 
Breach. 17 ; 5 8 . nog” | * 
. F. The miſe and aſſumption aforeſaid laſt mentioned not regarding, but fraudulendy inteiding the 
damage muſt ſame Martin ot the ſaid 60 J. in this behalf craftily and ſubtilly to deceive and deſraud, the 
be the ſame as ſaid 60 J. or any penny thereof to the ſaid Martin hath not yct paid, altho' oſten requeſtcd, 


in the writ, or Sc. but the ſaid Thomas the ſame to him hitherto to pay, or for the faine in any wiſe to 


ror Pony content, hath altogether refuſed, and yet doth refuſe, to the damage of the faid Martin 60 /. | 


And theretore he produces the ſuit, &c. 


Page againſt Morgan and another. 


Aſumpfit a-. The city of Briſtol, to wit. I Homas Page complains of George Morgen and Samuel Weekes 


2 * in the cuſtody of the marſhal, Sc. for this, to wit, that 
3 C14 mf whereas the ſaid George and Samuel the firſt day of November in the year of our Lord 1699, 


delivered. At the city of Briſtol in the county of the ſame city, were indebted to the fame 
Salk. 710. Thomas in 41. of lawtul money of England, for divers goods and merchandizes by 


him the ſaid Thomes to the ſame George and Samuel, and at the ſpecial inſtance and 
requeſt of them the ſaid George and Samuel before that time there ſold and delivered; 


and che fame George and Samuel fo therein being indebted, the ſame George and Samuil ; 


I then 


5 3 
= 


the ſame Richard to deter and divert, to the intent that the ſaid Richard ſhould be detained 


4 0 Villiam Baguley 
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then and there in conſideration thereof aſſumed upon themſelves, and to the ſame Thomas 
then and there faithfully promiſed, that they the ſaid George and Samuel the ſaid 4 J. to the 
ame Thomas, when thereunto afterwards they ſhould be requeſted, well and faithfully would 
4. y and content : And whereas alſo the ſaid Thomas afterwards, to wit, the ſame day and 
car aboveſaid, at the city of Briſtol aforeſaid in the county of the ſame city, at the ſpecial 
FEnſtance and requeſt of them the ſaid George and Samuel, had fold and delivered to the ſame 

George and Samuel divers other goods and merchandizes, the ſame George and Samuel in conſi- 
eration thereof afterwards, to wit, the ſame day, year and place Jaſt mentioned, aſſumed upon 
themſelves, and to the ſaid Thomas then and there faithfully promiſed, that they the ſame 
George and Samuel ſo much money, as he the faid Thomas for the goods and merchandizes 
"Jaſt mentioned ſhould reaſonable deſerve to have, to the ſaid Thomas, when thereunto atter- 


Duantum me- 
rut. 


wards they ſhould be requeſted, well and truly would pay and content: And in fact the Averment. 


aid Thomas ſays, that he for the Goods and merchandizes aforeſaid laſt mentioned reafon- 
ably deſerved to have of the ſaid George and Samuel other 4 1, of like lawful money of Eng. 
Jand, and thereof the ſaid Thomas afterwards, to wit, the ſame day, year and place above- 
aid, to the ſame George and Samuel gave Notice : And whereas alſo the faid George and Sa- 
mel afterwards, to wit, the fame day and year aboveſaid, at the city of Briſtol aforeſaid in 
the county of the ſame city, were indebted to the fame Thomas in other 4 /. of like Jawtul 
money of England, for work and labour by him the ſaid Thomas for the fame George and 
Samuel and at their ſpecial inſtance and requeſt before there done and performed ; and the 
aid George and Samuel then and there in conſideration thereof afſumed upon theimſclves, 
and to the ſaid Thomas then and there faithfully promiſed, that they the fame George and Sa- 
nue! the ſaid 4 J. laſt mentioned to the ſame Thomas, when thereunto afterwards they ſliould 
pe requeſted, well and faithfully would pay and content: And whereas alſo the faid Gy: go 


Indes a 
for work done, 


and Samuel afterwards, to wit, the ſame day and year aboveſaid, at the city of Brits! atorc- 


Kid in the county of the fame city, in conſideration that the ſaid Thomas at the like ſpe— 
Fial Inſtance and requeſt of the ſaid George and Samuel had done and performed certain other 
work and labour for the ſud George and Samuel, they the ſame George and Samuel affunel 
upon themſelves, and to the fame Thomas then and there faithfully promiſed, that they the 
Name George and Samuel as much money, as he the ſaid Thomas for the work and labour afore- 
ſaid laſt mentioned ſhould reaſonably deſerve to have, to the ſame Thomas, when there- 
unto afterwards they ſhould be required, well and faichfully would pay and content: And 
the fame Themas in fact lays, that he the ſame Thomas, for the work and labour aforeſaid 
Jaſt mentioned reaſonably deſerved to have of the ſame George and Samuel other 4 J. of like 
awful money of England, whereof the ſame George and Samuel then and there had notice: 
And whereas alſo (the other count was for money laid out and expended by the plaintiff for 
on defendants): Nevertheleſs the ſaid George and Samuel their ſev-ral promites and aſſumptions 
not regarding, but contriving and fraudulently intending the faid Thomas of the ſaid ſeveral ſums 
of money in this behalt craftily and ſubtilly to deceive and detraud, the ſaid ſeveral ſums of mo- 
ney or any penny thereof to the ſaid Thomas, altho? often required, Cc. have not yet paid, nor 
has either of them paid, but the fame to him hitherto to pay altogether have refuſed, and 
yet do refuſe, to the damage of the ſaid Thomas 201, And therefore he produces the ſuit, &c. 


' Chiſwell againſt Baguley. Eaſter 5th of the Queen. 


London, to i Ichard Chifwell the younger, of Landon merchant, complains of Malliam 

, Baguley in the cuſtody of the marſhal, Sc. for this, to wit, that 
whereas the ſame Richard the 11th day of February hereafter mentioned, as allo long before, 
was a merchant at Landon atoreſaid, reſiding and uſing and having commerce with mer— 
chants and other perſons in divers things and merchandizes amounting to great ſums of 


7 
Quant mer. 


Averment, 


Breach. 


Caſe for ſuing. 
the plaintiff in 
the court of 
the mayor of 
London , to the 
pretended 


money, to wit, at London atoreſad in the pariſh of St. Michael Bafſjkaw in the ward of damage of 


* Baſhſhaw, and thereby the ſame Richard great gain and profit acquired and gained: Ne- 
vertheleſs the ſaid William of the premiſes not ignorant, but wickedly and maliciouſly 
-— intending, contriving and propoſing the faid Richard, under the colour and pretence 
o procels of law, unduly and unjuſtly to vex, aggricve, opprets and impoveriſh, and the 
aid Richard without any juſt or reaſonable cauſe to be impriſoned, and in priſon to caſe 

to be detained, and the friends and neighbours of the ſaid Richard from becoming bail for 


in priſon for want of bail, and fo of his liberty might wrongfully and without any cauſe 
be ſpoiled and deprived, and the faid Richard in tranficting his lawful buſineſs and affairs 
to hinder, and in his credit and eſtate unjuſtly to leſſen, damnify and deſtroy, the ſaid 
y 10th day of February in the fifth year of the reign of the Lady Auue 

ow Queen, Sc. at London aforeſaid in the pariſh of St. Michael Baſſihaw ator e- 


1000 /. ha- 
ving no cauſe 
of Action. 


Salk. 15, 21, 
450, 727. 
Pract Feg. 
. 


id in the. ward of Baſhbaw aforciaid, maliciouly and without any probable caute 
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Action on the caſe. s 


of action, at the court of the ſaid Lady the Queen before Robert Bedingfield Knt. mayor of 
the city of London aforeſaid in the chamber of the Guild-hall of the ſaid city, ſituate in the 
pariſh and ward aforeſaid, then and there held according to the cuſtom of the city aforeſaid 
in the ſame city time out of mind uſed, affirmed in the fame court his bill original againſt 
the ſame Richard Chifwell at the ſuit of the ſaid William Bagulcy, in a plea of treſpais on 
the caſe, to the pretended damage of the ſaid William Baguley 1000 J. And thereupon it 
was in ſuch manner proceeded in the ſame court, that afterwards, to wit, 11th day of Te- 
bruary aforeſaid in the year aforeſaid, at London aforeſaid, to wit, at the pariſh and ward 
| aforeſaid, the ſaid William Baguley, by virtue of a precept of the ſaid mayor and aldermen 
in that behalf according to the cuſtom of the city aforeſaid to one of the ferjeants and 
miniſter of the court aforeſaid made, the ſaid Richard to be taken, arreſted and impriſoned, 
unjuſtly and maliciouſly cauſed and procured for the ſaid pretended cauſe in the ſaid origi- 
nal bill of the ſaid William ſpecified, and him the ſaid Richard Chiſtwell in priſon then and 
there for a long time, to wit, for the ſpace of fix hours, maliciouſly and unjuſtly cauſed to 
be detained, until the ſaid Richard Chifwell for his delivery and diſcharge from the priſon 
aforeſaid was compelled to find and put in good and ſufficient bail, to anſwer to the ſaid 
William Baguley in the plea of his bill original aforeſaid, and alſo the ſame Richard great 
ums of money for his delivery and diſcharge aforeſaid to lay out and expend was obliged, by 
reaſon of the unjuſt and malicious arreſt and impriſonment aforeſaid, when in truth and in 
fact the ſaid Richard Chifeeil, at the ſaid time of the affirmation of the original bill afore- 
ſaid, or at the time of the taking of him the ſaid Richard, was no ways indebted to the 
ſaid William, nor had the ſaid William Baguley, at the fame beforementioned times or 
either of them, any juſt or reaſonable cauſe of action againſt the ſaid Richard Chiſwell as 
in the Bill original aforeſaid was Lu and expreſſed : And the ſaid illiam Baguliy 
at any time after hitherto in the 

chard Chifwell hath never declared, nor the plea of his bill original aforeſaid farther in any 
wiſe proſecuted ; whereby the ſame Richard Chifwell ſays that he is prejudiced, and has 
damage to the valuc of 1000 J. And therefore he produces the ſuit, &c. 


Pack againſt Eaſterfield. 


Kent, to hed a ITN Pack complains of Robert Egfterficld in the cuſtody of the marſhal, 
Se. for this, to wit, that whereas on the 23d day of Over in the year of 
Colloquium. Our Lord 1699 at Eaft Malling in the county aforeſaid, a certain diſcourſe was moved and 
had between the fame John Pack and the ſaid Robert Eoftcrfield of and concerning the buy- 
ing and ſelling of hops; and upon that diſcourſe then and there it was agreed between them, 
that the ſame Robert ſhould pay to the ſame Jahn a guinea of lawſul money of England, and 
Afumpfit on that the ſame John thereupon ſhould appoint at what price he the ſuid Robert ſhould buy oi 
an agreement the ſaid 7%n or ſhould ſell to him, at the election of the ſaid Robert, a cart-load of good 
to buy or ſell hops, and that the ſame Fohn ſhould appoint the condition of thoſe hops and the place 
Hops. and time of the delivery of the fame hops, and that upon that appointment the fame _ 
Pratt, Reg. Nobert ſhould buy of the ſame John or fell to him, at the election of the ſaid Robert, 
121.7 the ſaid cart-load of good hops: And the fame Robert afterwards, to wit, the ſame day 
and year at Eaſt Malling aforeſaid, according to that agreement, paid to the ſame Jen 
the ſaid guinea, and thereupon the fame John aſſumed upon himſelt, and to the fame Ro- 
bert then and there faithfully promiſed to perform that agreement in all things on his part 
to be performed, and in conſideration thereof the ſaid Robert aſſumed upon himſelt, and 
to the ſaid John then and there faithfully promiſed, that he the fame Robert would per— 
form and tulfil that agreement in all things on his part to be performed and fulfilled 
And the fame John in fact ſays, that he fame John afterwards, to wit, the ſame day and 
year aboveſaid, at Eaſt Malling aforeſaid, in the preſence and hearing of the ſaid Robert, 
did appoint the condition aforeſaid of a cart-Joad of good hops, to be hops well picked 
and well dried, and the price of the ſaid cart-load of good hops to be 5 J. 105. a hun- 
dred for every hundred weight thereof, and that the ſaid cart-load of good hops ſhould 
be delivered between the 23d day of Ofober in the year aforcſaid and the 25th day © 
of March then next following, at the key of one Fobn Rice in Newithe in the pariſh 
of Eaſt Malling aforeſaid in the county aforeſaid, or at Milhale in the pariſh of Aylisford in 
the county aforeſaid ; and thereupon the ſaid Rebert, to wit, the fame day and year above- 
laid, at Eaſt Malling aforeſaid in the county aforeſaid, made his election to buy of the 
fame John a cart-load of good hops aforeſaid, well picked and well dried, at that rate 
and price, and 5 s. in part of payment for the cart-load of good hops aforeſaid then 
and there in hand to the ſame John paid: And the fame John afterwards, and before 
the ſaid 25th day of March in the year aboveſaid, to wit, the fifth day of March 


I in 


* 


aid plea of his bill original aforeſaid againſt the ſaid R/. | 
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oreſald in the pariſh of Eaſt Malling aforeſaid, delivered to the uſe of the ſaid Robert 
$a cart-load of good hops well picked and well dried, whereby the ſaid Robert five pounds 
and ten ſhillings for every hundred weight of the ſaid twenty hundred weight, the ſaid 
Eve ſhillings in hand paid being deducted, in the whole amounting to one hundred and 
nine pounds and fifteen ſhillings, to the ſaid John, according to the agreement aforeſaid. 
8 ght to have paid: And whereas alſo the ſaid Jobn afterwards, to wit, the ſaid twenty- 
third day of Oclober in the year aforeſaid, at Eaſt Malling aforeſaid in the county afore- 
| wy at the ſpecial inſtance and requeſt of the ſaid Robert, had fold and delivered to the 


Suſe of the ſaid Robert one other cart-load of hops well picked and dried, the ſaid Rober: 
in conſideration thereof afterwards, to wit, the ſame day and year laſt aboveſaid, at EAI 
Malling aforeſaid in the county aforeſaid, aſſumed upon himſelt, and to the faid Jahn 
then and there faithfully promiſed, that he the ſaid Robert all ſuch ſums of money, as 
the ſaid cart-load of hops laſt mentioned at the time of the ſale and delivery thereof was 
4 reaſonably worth, to the fame John would well and faithſully pay and content: And the 
tame John in fact ſays, that the faid cart-load of hops laſt mentioned, at the ſaid time 
of the ſale and delivery of the ſame, was reaſonably worth one hundred and ten pounds of 
like lawful money of England, to wit, at Eaſt Malling aforeſaid in the county afore— 
+faid, whereof the ſaid Robert afterwards, to wit, the ſame day, &c. abovclaid, there had 
notice: And whercas alſo the ſaid Robert afterwards, to wit, the faid twenty-third day 
of Ofober in the year aforeſaid, at Eaſt Malling aforeſaid in the county aforeſaid, was 
indebted to the ſaid John in other hundred and ten pounds of like lawful money of 
England, for another cart-load of hops to the ſame Robert by the ſaid Jobn before 
that time ſold and to the uſe of the ſaid Robert delivered; and fo therein being indebted 
the ſaid Robert afterwards, to wit, the ſame day and year aboveſaid, at EAI Mollng 
aforeſaid in the county aforeſaid, in conſideration thereof aſſumed upon himſelf, and to 
the fame Jobn then and there faithfully promiſed, that he the fame Robert the fad 
hundred and ten pounds laſt mentioned to the ſame John, when he ſhould be thereunto 


In the year of our Lord 1699 aboveſaid, at the faid key of the ſaid Foby Rice in Newoithe | 


required, well and faithfully would pay and content: Nevertheleſs the ſaid Robert his 


ſeveral promiſes and aſſumptions aforeſaid not regarding, but contriving and fraudulently 
intending the fame Jobn in this behalf craftily and ſubtilly to deceive and defraud, the 
ſaid ſeveral ſums of money or any penny thereof to the ſame Jo hath not paid, altho! 
to pay him them the ſame Robert by the ſaid John was afterwards, to wit, the firſt day 
of May in the year of the Lord 1700, at Eaſt Malling aloreſaid in the county afore- 
aid, required, but to pay him them hitherto hath altogether refuſed, and yet doth refuſe, 
o the damage of the ſaid Jon three hundred pounds, And therefore he produces the 


- F it, Se. 


ö Colepepyr Bart. againſt Tooke. 


Kent, to wit. [1l;am Tooke late of London Gent. was attached to anſwer to Thomas Cole- Aſumpſi to 
' Pepyr Bart. in a plea of treſpaſs on the caſe: And whereupon the deliver picked 
ſaid Thomas by Robert Saunders his attorney complains, that whereas on the twentieth 14 


day of Auguſt in the eleventh year of the reign of the Lord Milliam the Third now 
King of England, Sc. at Aylesford in the county aforeſaid, a certain diſcourſe was had 
and moved between the faid William and Thomas of and concerning the hops of 
the ſaid Thomas then and there dried and bagged, and the hops of the faid Thomas then 


and there picked, and the hops of the faid Thomas then and there growing on the 


hop-ground of the ſaid Thomas then and there in his occupation, and upon that diſ- 
courſe then and there, in conſideration of one ſhilling by the ſaid William to the 
Tame Thomas in hand paid in part of payment, and alſo that the ſaid Thomas would dry 
and bag all the hops of the faid Thomas then and there picked, and alſo would pick, 
Ary and bag all the hops of the ſaid Thomas which then and there grew upon the hop- 
ground of him the faid Thomas then and there in the occupation of him the ſaid Tho- 
pas, and the hops which then were tried and bagged, and alſo the hops which then 
Pere picked and ſhould be bagged, and alfo the hops which then were growing upon 

tte ſaid hop-ground then and there in the occupation of the faid Thomas as alorefaic p 
ould weigh off to the uſe of the faid Milliam at the Talbot Inn fituate at Southwark in 
The county of S#rry, on or before the nativity of our Lord Chriſt then next following, the 
Hid William then and there aſſumed upon himſelf, and to the faid Thomas then and there 
ithfully promiſed, that he the faid Willien the ſaid hops there would accept, and would pay 

the faid Thomas the ſum of eight pounds of — money of England for every hundred 
| | + 9 pounds 
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pounds thereof, and ſo according to the ſame rate for a leſs quantity thereof: And in 


Thomas ſays, that he the ſaid Thomas afterwards, to wit, the ſixth day of 

Dake rap the * aboveſaid, at Avlesford aforeſaid, bagged the hops which 
the faid twenty-eichth day of Auguſt in the year aboveſaid were picked, and then and 
there picked, dried and bagged all the hops of him the ſaid 7. bomas, which on the 
faid twenty eighth day of Auguſt in the year aboveſaid were growing upon the hop- 
nd of him the faid Thomas then in his occupation, and the ſevcral hops aforeſaid 


weighed off to the uſe of him the faid William at the Talbot Inn ſituate in Southwar+ 


aforeſaid, and that they amounted to eighty-ſeven hundred and twenty-one pounds, and 
that, deducting the faid one ſhilling in hand paid, they amounted according to the rate 
aforeſaid to the ſum of ſeven hundred and thirteen pounds and nine ſhillings, and there- 
of the ſaid Thomas then and there to the fame William gave notice, and them to the 


faid William there offered to deliver, and the fame William then and there required to 


accept: Nevertheleſs the faid William his promiſe and aſſumption aforeſaid in form afore- 
faid made not regarding, but contriving and fraudulently intending the fame Thomas in 


this behalf craftily and ſubtilly to deceive and defraud, the ſaid ſeven hundred and thir- 
teen pounds and nine ſhillings to the ſame Thomas has not yet paid, nor him therefore 


hitherto any way. contented, although the ſame William by the ſaid Thomas to do it 
afterwards, to wit, the firſt day of February in the eleventh year aboveſaid, at Maidſtone 
in the county aforeſaid was required, but the ſaid William the ſame to him yet to pay 
or therefore any way to content altogether hath refuſed, and yer doth refuſe, to the da- 
mage of the ſaid Thomas nine hundred pounds. And therefore he produces the ſuit, &c. 


Hall and Stanley. 


London, to wit. N Anie! Hall complains of Thomas Stanley in the cuſtody of the mar- 

ſhal, Sc. for this, to wit, that whereas on the twenty-ſecond day 
of Auguſt in the twelfth year of the reign of the Lord William the Third now King of 
England, Sc. at London aforeſaid, to wit, in the pariſh of St. Mary-/e-bow in the ward 
of Cheap, a certain diſcourſe was had and moved between the ſaid Daniel and Thomas 
of and concerning hops of that year's growth in the county of Eſex, and upon that diſ- 


courſe then and there, in confideration of one ſhilling by the ſaid Thomas to the ſaid 


Daniel in hand paid in part of payment and four pounds and nineteen ſhillings, a- 
bating only the ſaid one ſhilling for every hundred weight of one cart-load of Char- 
man's hops of the growth of the county of Eſſex in the year aboveſaid, to be paid on 
the delivery of thoſe hops by the ſaid Daniel to him the ſaid Thomas at Sturbridge Fair 
in the pariſh of Barnewell in the county of Cambridge, on the thirteenth day of Septem- 
ber then next following by twelve of the clock of the ſame day, the ſaid Thomas aſ- 
ſumed on himfelf, and to the ſaid Daniel then and there faithtully promiſed, that he 
the ſame Thomas the ſaid one cart-load of hops at the place, day and hour aforeſaid 
would accept, and then and there would pay to the ſame Daniel ſo much money as the 
faid cart-load of hops would amount unto at the rate of four pounds and nineteen 


ſhillings, abating only the ſaid one ſhilling before in hand paid: And in fact the fame _ 
Daniel ſays, that he afterwards, to wit, the faid thirteenth day of September in the 


twelfth ycar aboveſaid, by twelve of the clock of the ſame day, had a cart-load ot 


Chapman's hops of the growth of the county of Eſſex in the year aboveſaid, at the 


ſaid Sturbridge Fair in the pariſh of Barnewel] aforeſaid in the county aforeſaid, and 


thoſe hops then and there weighed, and that thoſe hops amounted to twenty hundred 1 
weight, and the ſame Daniel was then and there ready to deliver the hops aforeſaid to 


the ſaid Thomas at the price aforeſaid according to the agreement aforeſaid: Never- 
theleſs the ſaid Thomas his promiſe and aſſumption aforeſaid in form aforeſaid made 
not regarding, but contriving and fraudulently intending him the ſaid Daniel in this be- 
half craftily and ſubtilly to deceive and defraud, the faid twenty hundred weight of 
hops amounting at the rate aforeſaid to ninety-eight pounds and nineteen ſhillings, a- 
bating the ſaid one ſhilling before in hand paid, of the fame Daniel then and there 


to receive abſolutely refuſed, nor the ſaid ninety-eight pounds and nineteen ſhillings \ 
or any penny thereof to the ſame Daniel hath paid, nor him for the ſame hath any 


way contented, but to do it, although often required, hath alrogether refuſed, and yet 
doth refuſe : And whereas alſo the faid Thomas, on the fourteenth day of September in 


the twelfth year aboveſaid, at London aforeſaid in the pariſh and ward aforefaid, was in- : 
debted to the ſaid Daniel in one hundred pounds of lawful money of England for hops, 


by the ſaid Daniel to the fame Thomas at the ſpecial inſtance and requeſt of him the 


aid Thomas before that time there fold, and fo therein being indebted the ſame Thomas in 
1 conſi- 
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"&6deration thereof aſſumed upon himſelf, and to the ſame Daniel then and there faithfully 
miſed, that he the ſaid Thomas the ſaid 100 J. to the ſame Daniel, when thereunto after- 
a he ſhould be required, well and faithfully would pay and content: Nevertheleſs the 
= 7homas his promiſe and aſſumption laſt mentioned in form aforeſaid made not regard- 
MW, but contriving and fraudulently intending him the ſaid Daniel in this behalf craftily 
XD cubrilly to deceive and defraud, the faid 100 J. or any penny thereof to the ſame Danie! 
nn not yet paid, nor him therefore hitherto any way contented, altho? the fame Thomas 
che ſame Daniel to do it was often required, but the ſaid Thomas the fame to him yet to 
By, or therefore any way to content, hath altogether refuſed, and yet doth refuſe, to the 
| nge of the ſaid Daniel 1501, And therefore he produces the ſuit, Oc. 


_ Tooler againſt Archer. 


um, to wit. C IMO N Archer late of Chelmsford in the county of Eſſex, yeoman, 
th was attached to anſwer to George Toller in a plea of treſpaſs on the cafe, 
c. And whereupon the fame George by B. J. his attorney complains, why whereas on the 
feſt day of Oclober in the year of the Lord 1700 at London aforeſaid, to wit, in the pariſh 
of St. Mary le Bow in the ward of Cheape, a certain diſcourſe was had and moved between 
ie fame George and Simon of and concerning the buying and felling of hops, and upon 
Mat diſcourſe it was then and there between them agreed, that the ſaid George ſhould ſell 
t© the ſame Simon a cart-load or twenty hundred weight of hops at the rate of ſix pounds 
far every hundred weight of thoſe hops, the ſaid hops to be of the next middle growth of 
e county of Eſſex, to wit, of the year of the Lord 1701, and to be delivered in London 
© the feaſt-day of St. Michae! the Archangel in the year laſt mentioned, of which faid 
ice the ſame Simon the day, year and place firſt mentioned in hand paid to the ſaid George 
. one ſhilling ; and the faid Simon the ſame day, year and place above firſt mentioned, in 
egnſideration that the ſaid George had aſſumed upon himſelf, and to the ſame Simon had 
then and there faithfully promiſed, that he the fame George that agreement in all things on 
s part to be performed well and faithfully would perform, aſſumed upon himſelf, and to 
"the ſame George then and there faithfully promiſed, that he the ſame Simon the agreement 
aforcſaid in all things on his part to be performed well and faithtully would perform: And 
the ſame George in fact ſays, that he the ſame George afterwards, to wit, on the feaſt-day of 
Michael the Archangel in the year of the Lord 1701 aboveſaid, brought out of the 
unty of Eſſex aforeſaid twenty hundred weight of hops of the next middle growth, after 
Ke agreement aforeſaid, of the county of Eſſex aforeſaid, and them on the ſame teaſt-day 
"Wlivered at London aforeſaid in the pariſh and ward aforeſaid in a certain place there called 
eaden hall; and thereof the faid George the ſame day and year, at the pariſh and ward a- 
Þreſaid, to the faid Simon gave notice; and the ſaid George the ſaid twenty hundred weight 
If hops in the ſaid place called Leaden-hall then and there left, and the ſaid twenty hundred 
Freight of hops from thenceforth continually hitherto have remained ready to be carried 
Aen. by the fd Simon at his will: Nevertheleſs the ſaid Simon his promiſe and aſſumption 
foreſaid not regarding, but contriving and fraudulently intending the ſame George in 
this behalf craftily and ſubtilly to decerve and defraud, thoſe hops to accept, or to the 
aid George for the ſame according to his agreement aforeſaid to pay altogether hath re- 
Fuſed, and yet doth refuſe, altho* to do this by the ſame George afterwards, to wit, the 
ame day and year aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, he 
was required, but the ſaid Simon the fame hitherto to accept and him to pay hath al- 


together refuſed, and yet doth refuſe, to the damage of the ſuid George 300 J. And there. 
fore he produces the ſuit, Cc. e 
\ | 
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Startup and Dodderidge. 


1 


On an agree 
ment to de- 
liver hops of 
ſuch a yeur's 
growth, 


: Belm, to wit. R OBERT Startup complains of Jobn Dodderidge, clerk, in a plea of Caſe by the 


| treſpaſs on the caſe, and there are pledges ro proſecute, to wit, Joby occupier a. 
Doe and Richard Roe: And whereupon the ſame Kobert by Edward Purfield his at- __ a gi 
Forney complains, that whereas the ſaid John 23d day of June in the third year of the 


taking away 


feign of the Lady Anne now Queen of England, &c. and long before and con- tiche bay ct 


bungen in the county of Suſſex and within the juriſdiction of this court: And whereas 
Allo the tithes of corn, grain and hay within the pariſh aforeſaid from time to time 
"growing, renewing and ariſing are payable, and for time out of mind were payable 


: +» the rector of the church aforeſaid for the time being, and the proprietors of any 


corn, 


Fnually afterwards hitherto was and yet is rector of the parochial church of Mal. out. 
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grain and hay from the nine parts thereof, to the uſe of the rector of the church aforeſ! 
tor the time being; which tithes fo as aforeſaid divided, ſeparated, ſet out and left h 
rector of the church aforefaid for the time being at his proper coſt and charge within; 
convenient time after the diviſion, ſeparation, ſetting off and leaving the faid tithes, ut 


notice thereof to him given, was uſed and ought to carry away from the lands on whic b 
ſuch tithes grew, renewed and aroſe : And whereas alſo the ſaid Robert on the 24th d 
the fad third year of the reign of our Lady Anne now Queen of England, &. 


of June in 


corn, grain and hay within the pariſh aforeſaid growing, renewing and ariſing, alw#y 5 
uſed, were accuſtomed and ought to divide, ſeparate, ſet out and leave a tenth of the cor: 7 


and long before and continually afterwards hitherto was and yet is poſſeſſor and occupier « 


a cloſe of land called The King's Hill, otherwiſe King fland Meadow, lying in Whatlington : 
foreſaid and within the juriſdiction aforeſaid, containing by eſtimation 18 acres; and 
thereof being poſſeſſed the fame Robert afterwards, to wit, the 28th day of June in th 
year aboveſaid the graſs upon the ſaid 18 acres of land lying at 7/hbatlingten atoretaid an, 
within the juriſdiction of the court aforeſaid, growing, renewing and ariſing, mowed ar 
into cocks then and there made and put; and after the making of the ſame into cock; 
the ſame Robert then and there a tenth of the ſame from the nine parts thereof in du 
manner divided, ſeparated, ſet out and left for the uſe of the ſaid John then and yet re&c 
of the church aforeſaid: And alſo the ſame Robert thereof afterwards, to wit, the 29th da 
of June in the year aforeſaid at Whatlington aforeſaid and within the juriſdiction of th: 
court aforeſaid, to the ſaid John being then and yet rector of the church aforeſaid gay: 
notice: Nevertheleſs the ſaid Jobn of the premiſſes not ignorant, but contriving and ma. 
liciouſly intending the ſaid Robert to deprive and hinder from having and receiving th: 
profits of the cloſe aforeſaid, the tenth of the hay aforeſaid, to wir, five and twenty cock 
of hay ſo as aforeſaid divided, ſeparated, ſet out and left for the tithe of the hay, from th: 
ſail cloſe did not carry aw..y, but the ſaid twenty-five cocks of hay upon the cloſe afore. 
ſaid tor a long time, to wit, from the ſaid 29th day of June until the 26th day of Aug; 
then next following, permitted to ſtand and remain, whereby the fame Rober: the profit c 


. 


the ſame cloſe for the ſame time totally loſt, io the damage of the faid Robert 5 I. Ani 


therefore he produces the ſuit, &c. 


Minter and Wiberg. 


Aſumpfit a- London, to wit. . Wiberg late of London ſpinſter, executrix of the teſtament o 
gainſt one Thomas Wiberg deceaſed, was attached to anſwer unto George Winter al 
1 * a plea of treſpaſs on the caſe, &c. And whereupon the fame George by Richard H. hi, 
derer after attorney complains, why whereas the faid Thomas in his life-time, to wit, the firſt day 
outlawry of of April in the year of the Lord 1717, at Landon aforeſaid, to wit, in the pariſh of St. 
the tuo other Mary le Bow in the ward of Cheape, was indebted to the fame George in 201. of lawtul | 
a No” My of Great Britain for divers goods, wares and merchandizes of the ſaid George, by 
agg 5 him the faid George to the ſame Thomas at the ſpecial inſtance and requeſt of the ſaid * 
9 Thomas before that time fold and delivered; and fo therein being indebted the faid Thoma: 
in his life-time, in conſideration thereof afterwards, to wit, the day and year aboveſaid, at 
London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to the ſame 
George then and there faithfully promiſed, that he the ſaid Thomas in his life-time the ſaid | 
20 l. to the ſame George, when thereto afterwards he ſhould be required, well and faith- 
fully would pay and content: Nevertheleſs the ſaid Thomas in his life-time his promiſe and 
aſſumption aforeſaid, fo as aforeſaid to the fame George made, not regarding, the faid ſum - 
of money, or any penny thereof, to the fame George hath not paid; and the ſaid Catherine 
and J/abelia Wiberg, and Charles Wiberg, coexecutors with the ſaid Catherine of the will 
atorelaid of the ſaid Thomas, which ſaid IJſabella and Charles, by proceſs in the court of the 
Lord the King here by writ original by the ſaid George againſt the ſaid [/abella and Chart: 
in the cauſe aforeſaid lately obtained, are outlawed and waived, after the death of the fd 
Thomas, and before the outlawry and waiving aforeſaid againſt them promulged, altho' the 
ſaid Catherine and the ſaid 1/abella and Charles, (who as aforeſaid are outlawed and waived) _ 
to wit, on the firſt day of March in the Year of the Lord 1718, and often afterwards, at 
London aforeſaid in the pariſh and ward aforeſaid, by the ſaid George were required, the ſaid 
ſum of money have not paid, nor hath either of them paid, but the ſame to him hitherto 
to pay have altogether refuſed, and the faid Catherine doth yet refuſe, to the damage ol 
the ſaid George 207. And therefore he produces the ſuit, &c. ; 


*N 


1 | | | Almerick © 


— — — 
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ad, to wit. A Lanevick de Courſey late of [feworth in the county aforeſaid Eſq; Baron A/imp/ir by 
: A of Kinſale in the kingdom of Jreland, was attached to anſwer unto original in 
WW ancis Compton Knt. in a plea of treſpaſs on the caſe, &c. And whereas the ſaid Fran- ” nil. pr 
by F. B. his attorney complains, that whereas the ſaid Almerick, on the firſt day of 2% gr my 
y in the year of the Lord 1700, at ſing/on in the county aforeſaid, in conſideration ney lent. 
dat the ſame Francis, at the ſpecial inſtance and requeſt of the ſaid Almerict, had before 

t time lent to the ſame Almerick 392 l. 10s. of lawful money of England, aſſumed 

n himſelf, and to the faid Francis then and there faithfully promiſed, that he the 


e Almerick the ſaid 392 J. 10 J. to the ſaid Francis, when he ſhould thereunto atterwards 


: required, well and faithfully would pay and content: Nevertheleſs the ſaid Almerick, &c. 

(t And therefore he produces the ſuit, &c. | 

* * 2 

0 dd, to * HN Harris complains of Frederick Williams Eſq; Earl Lifford in the king- Otherwiſe in 
cn dom of Ireland in cuſtody of the marſhal, Ec. K. B. 

| / 


I 


1 : 
Mid, to wit. TH E right honourable Thomas Earl of Seaford was attached to ahſwer unto Otherviſe a. 
«+ Jobn Dandi, &c. (As in others), gainltapeerof 
| Scotland ſince 
the union. 


| 6 Anne, c.14. 
HE right honourable Thomas Lord Osborne was attached to anſwer unto Jobn Tho- 8 


mas in a plea of treſpaſs on the caſe, &c. And whereon, (as in others). mou the 2 
of a peer o 
Note A peer cannot be ſued in B. R. by bill, by reaſon be is therein alledged to be in 10K on fav 
debe cuſtody of the marjpal, houſe of Lords 
6 i | | by writ. 
ol 


of 


Mathew againſt Hodge. 
: Caſe againſt a 


55 ex, to r Mathew the elder complains of William Hodge in the cuſtody of Headborough 
. the marſhal, Sc. for this, to wit, that whereas the ſaid William, 26th for billetting 


gay of November in the fourth year of the reign of the Lord and Lady William and foldiers op 
ary now King and Queen of England, Fc. at the pariſh of St. Thomas in Cliva juxta e 
Lewes in the county aforeſaid, (he the ſaid Thomas then being a civil officer, to wit, a 5 mT 
 Headborough for the half hundred of Zoxfield Dorſet in the county of Suſſex aforeſaid,) un- 
| ſtly, unlawfully and maliciouſly billetted Cbriſtopber Norman and Richard Taper, two 
Aragoons of the faid Lord and Lady the King and Queen, upon him the ſaid Thomas 
* Mathews, (he the ſaid Thomas then being a ſubject of the Lord and Lady the King and 


Queen of England, and an inhabitant in the pariſh, county and half hundred aforeſaid,) 
oF Pichout the conſent of the ſaid Thomas in that behalf had, which ſaid dragoons, from 
i dhe ſaid twenty-ſtxth day of November until the twentieth day of May then next fol- 
Jowing, againſt the will and without the conſent of the ſaid Thomas, by reaſon of the 
dailletting aforeſaid by him the faid William upon him the ſaid Thomas impoſed were 
qquartered againſt the form of the ſtatute in that caſe made and provided; by pretence 
of which faid billetting and —_— the ſame Thomas was hindered in the quiet uſe 
and occupation of his houſe aforeſaid for the whole time aforeſaid, and was compelled to 
expend divers ſums of money for the ſupport and maintenance of the dragoons aforeſaid 
for the whole time aforeſaid ; whereby the ſaid Thomas ſays that he is prejudiced, and has 


5 1d amage to the value of 401. And therefore he produces the ſuit, &c. 


4 Manſell and Stamforth and others. 


ork, to One Manſell, vicar of the church of Ecclesfield in the county afore- Cg by the 
ſaid, complains of John Stamforth Gent. Edward Carver clerk and vicar againſt 


Heer Berkley widow, executors of the teſtament and laſt will of Thomas I/right the executors 
7 clerk, late vicar of the faid church of Ecclesfield aforeſaid, in the cuſtody of the mar- of * = Vh- 
mal, Cc. for this, to wit, that whereas, according to the law and cuſtom of this Alerts of 
kingdom of England hitherto obtained and approved, all and ſingular prebendaries, ; 
kectors and vicars, of the fame kingdom for the time being, are bound to repair and 

5 ſupport all and ſingular the houſes and buildings of their prebends, rectories and vica- 

Fiages, and to leave the ſame to their ſucceſſors repaired and ſupported: And if ſuch pre- 

1 REO | (G © | bendaries, 


— — — — 


Clergyman's 


Aumpfit on a 
ſpecial agree- 


Averment of Duke would well and 
che delivery of giving credit to the promiſe and aſſumption of the ſaid John Jermin in form aforeſaid made, 


Indebitat' for 


Man? , 
ant mer. 


4121. 10g. 


Action on the caſe. N 
| — — ## 
bendaries, rectors and vicars, the houſes and buildings aforeſaid to ſuch their ſucceſſors as [ 
aforeſaid have not left repaired and ſupported, but have permitted them to be On E 
and dilapidated, the executors of the ſaid prebendaries, rectors and vicars, after their deaths, 
out of the goods and chattels of the ſame teſtators are bound to ſatisfy to ſuch ſucceſſors | 
ſo much money as is ſufficient for the reparation and neceſſary rebuilding of thoſe i 
houſes and buildings: And altho? the ſaid Thomas Wright, late vicar of the church of Eccleſ. 
field aforeſaid, the houſes and buildings of the ſaid vicarage at the time of his death left un. 
repaired and dilapidated, ſo that 200 J. are not ſufficient to repair the ſaĩd houſes and build. 
ings: And although the fame John, Edward Carver and Heſter, after the death of the ſaid 
Thomas, to wit, the firſt day of Fuly-in the fifth year of the reign of the Lord and Lady 7 
William and Mary now King and Queen of England, &c. at Ecclegfeld aforeſaid, were re. 
quired to pay to the ſame Edward Manſell ſo much money as was ſufficient for the repa- 
ration of the houſes and buildings aforeſaid : Nevertheleſs the ſame John, Edward Carver 
and Heſter, in any wiſe to ſatisfy the ſame Edward Manſell for the irreparations and dila- 
pidations aforefaid have altogether refuſed, and yet do refuſe, to the damage of the faid 
Edward Manſell 2001. And therefore he produces the ſuit, Sc. | 


The Duke of Newcaſtle againſt Jermyn. 


Noli, to wit. HE moſt noble John Duke of Newcaftle complains of John Fermyn Gent. in 
the cuſtody of the marſhal, c. for this, to wit, that whereas on the firſt 
day of May in the year of the Lord 1692, at Mangfeld in the county aforeſaid, a certain 
diſcourſe was had and moved between the ſame Duke and the faid John Fermyn of and con- 
cerning the ſale of a great quantity of wood by the ſaid Duke to the faid Jobn Fermyn, and 
upon that diſcourſe it was then and there agreed between them, that. the ſame Duke ſhould 
ſell and deliver to the ſaid ohn Fermyn 1 500 cords of wood at the rate and price of 55. 64. 
for every cord of the ſaid wood: And the fame Jobn Fermyn, in conſideration that the 
ſaid Duke then and there at the ſpecial inſtance and requeſt of the ſaid John Fermyn did ſell __ 
to the ſaid John Fermyn the ſaid 1500 cords of wood at the ſaid rate and price of 5 5. 64, 
for every cord of the ſaid wood, and did aſſume upon himſelf, and to the fame John Fermyn 
then and there faithfully promile, to deliver to the ſame John Fermyn the fame 1500 cords 
of wood, he the fame Jobn Fermyn aſſumed upon himſelf, and to the ſaid Duke then and 
there faithfully promiſed, that he the ſaid John Jermyn 5 5. 6 d. for every cord of the faid 
wood, which according to that rate amounted in the whole to 412 J. 10. to the fame © 
Rirhfully pay and content: And the ſame Duke in fact ſays, that he, 


afterwards, to wit, the firſt day of Oober in the year of the Lord 1692 aboveſaid, at 
Mangfeld aforeſuid in the county aforeſaid, did deliver to the ſaid John Fermyn the ſaid 7 
1500 cords of wood: And whereas alſo the ſaid alm Fermyn afterwards, to wit, the ſaid *® 


LY 
1 N 
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firſt day of Oclober in the year of the Lord 1692 aboveſaid, at Man gſield aforeſaid in the 
county aforeſaid, was indebted to the ſaid Duke in 500 7. for a certain other parcel of woods 
by the ſaid Duke to the ſaid Foby Fermyn and at his inſtance and requeſt before that time 
fold and delivered; and ſo therein being indebted the ſaid John Zermyn afterwards, to 
wit, the ſame firſt day of Ofober in the year of the Lord 1692 abovcſaid, at Mansfield 
aforeſaid in the county aforeſaid, in conſideration thereof aſſumed upon himſelf, and to the 
ſame Duke then and there faithfully promiſed, that he the ſaid John Jermyn the ſaid 5001. 8 
to the fame Duke, when he ſhould be thereunto required, well and faithfully would pay and 
content: And whereas alſo the ſaid Jahn Zermyn afterwards, to wit, the ſame firſt day of Oc- 
tober in the year of the Lord 1692 aboveſaid, at Mangfeld aforeſaid in the county aforeſaid, 7 
in conſideration that the ſaid Duke at the like ſpecial inſtance and requeſt of the ſaid on 
Fermyn had then and there fold and delivered to the ſaid John Fermyn another parcel of 
wood, to wit, another 1500 cords of wood, aſſumed upon himſelf, and to the ſame Duke 
then and there faithfully promiſed, that he the ſaid John Fermyz ſo much money, as the 

wood laſt mentioned at the time of the fale and delivery thereof was reatonably worth, to the 
ſame Duke, when he ſhould be thereto likewiſe required, would well and faithtully pay and 
content: And the ſame Duke in fact ſays, that the ſaid wood laſt mentioned, at the time 

of the fale and delivery of the ſame, was reaſonably worth other 500 J. whereof the ſaid 
John Jermyn afterwards, to wit, the ſaid firſt day of OZober in the year of the Lord 1692 
aboveſaid, at Mansfield atoreſaid in the county aforeſaid, had notice: And whereas alſo * 
the ſaid John Fermyn afterwards, to wit, the fame firſt day of October in the year of the 
Lord 1692 aboveſaid, at Mansfield aforeſaid in the county aforeſaid, was indebted to the 
ſame Duke in other 4127, 105. for other wood, to wit, for other 1500 cords of wood by 
the ſaid Duke to the ſaid John Jernyn, and at his inſtance and requeſt, at the rate and price 1 Y 


Action on the caſe. 


64 for every cord of the faid wood laſt mentioned before that time fold and deli- 
Need; and being fo therein indebted the faid Jobn Fermyn afterwards, to wit, the fame 
Et day of Ocober in the year of the Lord 1692 aboveſaid. at Mansfield aforeſaid in the 
Wunty aforeſaid, in conſideration thereof aſſumed upon himſelf, and to the ſame Duke then 
M4 there faithfully promiſed, that he the ſaid John Jernyn the faid 412 J. 105. laſt men- 
ned to the fame Duke, when he ſhould be thereunto afterwards likewiſe required, would 
u and faithfully pay and content: And whereas allo the faid Jobn Jernyn afterwards, to Infimul comes 
the ſame firſt day of Oober in the year of the Lord 1692 aboveſaid, at Mansfeld a- putagee. 

| iid in the county aforeſaid, accounted with the faid Duke for ſeveral other ſums of Pratt. Reg. 
oney by the faid Joby Fermyn to the faid Duke before that time due, and to the ſame 0. 
2 then being in arrear and unpaid ; and upon that account the faid John Fermyn was 
undd in arrear to the ſaid Duke in other 412 J. 10 5. and fo being therein found in arrear, 
the ſaid Jobn Jermyn afterwards, to wit, the faid firſt day of October in the year of the 
Lord 1692 aboveſaid at Mangfeld aforeſaid in the county aforeſaid, in conſideration thereof 
umed upon himſelf, and to the ſame Duke then and there faithfully promiſed, that he the 
fd Jobn Jernyn the ſaid 412 J. 105. laſt mentioned to the fame Duke, when he ſhould be 
thereto afterwards likewiſe required, well and faithfully would pay and content: Neverthe- Breach. 
b the faid Jobn Fermyn his ſeveral promiſes and aſſumptions aforeſaid in form aforeſaid 

not regarding, but contriving and fraudulently intending the fame Duke in this be- 
Mf craftily and ſubtilly to deceive and defraud, the faid ſeveral ſums of money, or any 

enny thereof, to the ſame Duke, according to his ſeveral promiſes and aſſumptions afore- 
ad, hath not yet paid, nor him for the ſame hath hitherto in any wiſe contented, altho? 

do it the ſaid John Fermyn was afterwards, to wit, the ſame firſt day of Oflober in the 

Ir of the Lord 1692 aboveſaid at Mangfeld aforeſaid in the county aforeſaid by the ſaid 
Nie required, but to pay him them, or him for the ſame hitherto in any wiſe to content, 
n altogether refuſed, and yet doth refuſe, to the damage of the ſaid Duke 5507, And 
erefore he produces the ſuit, &c, 
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"£42, to R Obert S. Gent. one of the clerks of Samuel Aſtry, Knt. the coroner and Aſungft by a 
1 attorney of the now Lord the King, complains of Henry B. Gent. an- clerk of the 
ther clerk of the ſaid Samuel Aftry, Knt. the coroner and attorney of the ſaid now Lord the crown office 
King preſent here in court in his proper perſon, for this, to wit, that whereas the faid Henry _ 
the firſt day of January in the year of the Lord 1699, at Weſtminſter in the county aforeſaid that office for 
Fas indebred to the faid Robert in two guineas of the value of 43 5. of lawful money of money depo- 
England, for ſo much money of the money of him the faid Robert by the ſaid Henry to the ſited in his 
uſe of him the ſaid Robert before there had and received; and fo being therein indebted he hands on a 


me faid Henry in conſideration thereof afterwards, to wit, the ſame day and year, at Weſtminſter ""v 

= aforeſaid in the county aforeſaid, aſſumed upon himſelf, and to the fame Robert then and Count for two 
ghere faithfully promiſed, that he the ſaid Henry the ſaid two guineas to the fame Robert, cived by oy 

Fhen he ſhould thereto afterwards be required, well and faithfully would pay and content: fendant to 
And whereas alſo the ſaid Henry afterwards, to wit, the ſame day, year and place, was in- plaintiff's ule. 
&cbted to the ſame Robert in 5 l. of lawful money of England, for ſo much money of him 

he faid Robert by him the ſaid Henry to the uſe of him the ſaid Robert before there had 


£.5% 
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and received ; and being ſo therein indebted the ſaid Henry then and there in conſideration 
—Dereof aſſumed upon himſelf, and to the ſaid Robert then and there faithfully promiſed, that 
gde the ſaid Henry the ſaid 5 l. to the ſame Robert, when he ſhould be thereto afterwards re- 
Z>quired, would well and faithfully pay and content: Nevertheleſs the ſaid Henry his promiſes 
id aſſumptions aforeſaid not regarding but contriving and fraudulently: intending the ſame. 
Robert in this behalf craftily and ſubtilly to deceive and defraud, the lid two guineas; and 
Re ſaid g“. or any part thereof, to the ſaid Robert hath not yet paid, altho' to do it the ſaid 
enry afterwards, to wit, the 10th day of January in the year of the Lord aboveſaid, and 
Aten afterwards, at Weſtminſter in the county aforeſaid by the ſame. Robert was required, but 
"te ſame Henry to pay him them, or him for the ſame hitherto in any wiſe to content, hath 
= Mtogether refuſed, and yet doth refuſe, to the damage of the ſaid Robert 20 l. And therefore 


produces the ſuit, Cc. . 85 
Gibſon and Ouſuam. 


1 £0 „ to wit. Ichard Gibſon complains of 7 obn Ouſuam, being in the cuſtody of the Cafe for ar- 
1 a marſhal of the Manſbalſed of the Lady the n, before the Queen her- reſting the 
by, 'Ma for this, to wit, that whereas the ſaid Richard being a perſon of a good name, eſtate, Plaintiff in 
1 Eu and reputation, among his neighbours and others whomſoever with whom he had rom * 
Ealing, the ſaid Fob Sth day of March in the gth year of the reign of the Lord William court without 
2N the Third, late King of England, Sc. at the pariſh of Maidſtone in the county of Ken! cauſe of ac- 
FN Aoreſaid, contriving and intending him the faid Richard by colour of law to op- tion. 


——_—— 
1 Action on the caſe. 


Balk. 14, 15, preſs and in priſon to keep and detain, at the pariſh of Maidſtone aforeſaid tally, | fraudu. | 
727» 13 unduly and maliciouſly, in the name of the ſaid Jobn, a certain prom againſt hin 
the faid Richard in a plea of treſpaſs on the caſe, to the damage of the ſaid Richard 12 l. 1 
the ſuit of the ſaid Jobn in the court of record held before George Peirce, Gent. then maya 
of the town and pariſh aforeſaid, according to the cuſtom in the fame town uſed time o 
of mind within the juriſdiction of the court aforeſaid, without any juſt cauſe levied and 
affirmed ; and the ſame Richard, by virtue of the ſaid plaint, within the juriſdiction of the 
ſame court, to be arreſted and impriſoned, and in priſon atorctaid to be detained for the 
ſpace of three days then next following, cauſed and procured, where in truth the faid John 
at the time of levying and affirming the plaint aforeſaid, or at the time of the arreſt and 
impriſonment aforeſaid, had no juſt cauſe of action againſt the ſaid Richard within the 
juriſdiction of the court aforeſaid z whereby the ſaid Richard ſays, that he is prejudiced, and 
has damage to the value of 100 J. And therefore he produces the ſuit, &c. | 


Harris and Wright, Eſq 


Afumpht io Mid, to W © >" Wright late of London Eſq; was attached to anſwer to John Harri; 
try the title late of London Eſq; in a plea of treſpaſs on the caſe : And whereupon 
to an office. the ſame Jobn by J. B. his attorney complains, why whereas he the ſame Ezekiel the firſt 
Count for day of September in the 13th year of the reign of the Lord William the Third now King 
—— nf of England, &c. at Weſtminſter in the county aforeſaid, was indebted to the ſaid Fohn in 
plaintiff's uſe. 500 J. of lawful money of England, for ſo much money by the ſaid Ezekiel to the uſe of 
Parl. Rep. the ſaid John before then had and received; and being fo therein indebted he the fame 
158 to 164, Ezekiel in conſideration thereof afterwards, to wit, the ſame day and year aboveſaid, at l. 
111 to 127. minſter aforeſaid in the county aforeſaid, aſſumed upon himſelt, and to the ſame Jobn then 
and there faithfully promiſed, that he the fame Egetiel the ſaid 500 J. to the fame Jon, 
when he ſhould be thereto afterwards required, well and faithfully would pay and content: 
Nevertheleſs the ſaid Ezekiel his promiſe and aſſumption aforeſaid not regarding, but con- 
triving and fraudulently intending the fame 7obn Harris in this behalf craftily and ſubtilly 
to deceive and defraud, the ſaid 500 J. or any penny thereof to the ſame John hath not yet 
paid, nor him for the ſame hath hitherto any ways contented, altho' to do it he the ſame 
Ezekiel afterwards, to wit, 2d day of September in the year aboveſaid, at }/eftminfter aforeſaid 
by the ſame John was required; whereby the fame John ſays, that he is prejudiced, and 
has damage to the value of 300 J. And therefore he produces the ſuit, &c. 


Frith and Henley. 


Quantum me-. Midd', to wit. D Obert Frith apothecary complains of William Henley in the cuſtody of 
ruit for medi- the marſhal, c. for this, to wit, that whereas the firſt day of May 
* 1 in the year of the Lord 1699, at Weſtminſter in the county aforeſaid, the ſame Robert at 
8 per- the ſpecial inſtance and requeſt of the ſaid William had adminiſtred, delivered and appliei 
fon. to one Robert Emerton, the apprentice of the ſaid William, divers medicaments, medicines + 
and medicinal potions, he the faid William in conſideration thereof afterwards, to wit, 
the ſame day and year aboveſaid at Weſtminſter aforeſaid in the county aforeſaid, aſſumed 
upon himſelf, and to the fame Robggt Frith then and there faithfully promiſed, that he 
the faid William ſo much money for the ſaid medicaments, medicines and medicinal po- 
tions, ſo as aforeſaid adminiſtred, delivered and applied to the ſaid Robert Emerton, the a- 
foreſaid apprentice of the ſame William, as he the ſaid Robert Frith therefore reaſonably 
deſerved to have, to the ſame Robert, when he ſhould be thereto afterwards required, would 
well and faithfully pay and content: And the ſame Robert Frith in fact ſays, that he the 
ſaid Robert reaſonably deſerved to have for the ſaid medicaments, medicines and medicinal | 
potions, by him the ſaid Robert Frith to the ſaid Robert Emerton the apprentice ſo as 
aforeſaid adminiſtred, delivered and applied, 3 J. 10 5s. of lawful money of England, to 
wit, at Weſtminſter aforeſaid in the county aforeſaid, whereof he the fame William after- 
wards, to wit, the ſame day and year aboveſaid, there had notice: And whereas alſo the + 
faid William the ſame day and year aboveſaid at Weſtminſter aforeſaid in the county aforeſaid : 
was indebted to the ſaid Robert Frith in other 3 J. 10s. of lawful money of England, for * 
money by the ſaid Robert Frith to the uſe of the ſaid William and at his ſpecial inſtance before 
then expended and laid out; and being ſo therein indebted the ſame Villiam in conſideration © 
thereof afterwards, to wit, the day and year aboveſaid, at Veſtminſter aforeſaid in the county 
aforeſaid, aſſumed upon himſelf, and to the ſaid Robert Frith then and there faithfully promiſed, 

2 


that 


Averment. 
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— 


hat he the ſame William the 3 J. 105. laſt mentioned to the fame Robert Frith, when he 
®Mhould be thereto atterwards required, would well and faithfully pay and content: Neverthe- 
ess the faid ///i/ffom his ſeveral promiſes and aſſumptions aforeſaid not regarding, but con- 
rieing and fraudulently intending the ſame Robert Frith in this behalf craftily and ſubtilly to 
aeceive and defraud, the ſaid ſeveral ſums of money, or any penny thereof, to the fame Robert 
Vritb (altho' to do it he was by the ſaid Robert Frith afterwards, to wit, the firſt day of 
une in the year of the Lord 1699 aboveſaid, and often afterwards, at Weſtminſter aforeſaid 
in the county aforeſaid required) hath not yet paid, or any ways for the ſame contented, 
but the ſaid William hitherto to pay him them, or for the ſame any ways to content, hath 
Jaltogether refuſed, and yet doth refuſe, to the damage of the faid Robert 20 l. And there- 


OY 


| Pore he produces the ſuit, Qc. 

: Brown and Cary. 

4 | 
Midd', to — Brown doctor of phyſick complains of Martha Cary, otherwite 


Kingſton, in the cuſtody of the marſhal, Cc. tor this, to wit, that whereas © 


me ſaid Martha on the ſixth dapof June in the year of the Lord 1706, at Weſtminſter in the 
Feounty of Middleſex aforeſaid, was indebted to the ſame Foſeph in 12 J. of good and lawful 
money of England, for his work and labour by the ſaid Zoſeph at the ſpecial inſtance and 
Tequeſt of the ſaid Martha before that time in and about the viſiting, curing and healing the 

Kid Martha of certain diſeaſes and pains wherewith the ſame Martha was ſick and languithed, 
applied and beſtowed ; and being ſo therein indebted the fame Martha in conſideration 
thereof afterwards, to wit, the ſame day and year aboveſaid, at Veſtminſter aforeſaid in the 


county aforeſaid, aſſumed upon herſelf, and to the ſame oſeph then and there faithfully pro- 
miſed, that ſhe the ſame Martha the faid 12 J. to the fame Jeſepb, when ſhe ſhould thereto 
f doh be required, well and faithfully would pay and content : And whereas alſo the ſaid 
> Martha afterwards, to wit, the ſame day and year aboveſaid at Y/eſtminſter aforeſaid in the 
county aforeſaid, in conſideration that he the ſaid Joſeph, at the like ſpecial inſtance and re- 
gueſt of her the ſaid Martha before the time laſt mentioned, other his work and labour had 
peſtowed and applied in and about the viſiting, curing and healing of the ſaid Martha of 
certain other diſeaſes and pains wherewith the ſaid Martha had been ſick and languiſhed, 

aſſumed upon herſelf, and to the ſame Joſeph then and there faithfully promiſed, that ſhe 
he ſame Martha fo much money, as he the faid Joſeph therefore reaſonably deſerved to have, 
the ſame Joſeph, when ſhe ſhould be thereto afterwards required, well and faithfully would 
Fontent and pay: Nevertheleſs the ſaid Martha her ſeveral promiſes and aſſumptions afore- 
nid in form aforeſaid made not regarding, but contriving and fraudulently intending the 
aid Joſepb in this behalf craftily and ſubtilly to deceive and defraud, the ſaid ſeveral fums of 
money, or any penny thereof, to the ſame Joſeph hath not yet paid, or him for the tame 
Math hitherto any ways contented, (altho? to do it the ſaid Martha afterwards, to wit, 7th 
Hay of January in the year of the Lord 1706 aboveſaid, and often afterwards, at Weſtminſter 
— Fforeſaid in the county aforeſaid by the ſaid Foſeph was required,) but the tame to the ſaid 


oth refuſe ; whereby the ſame Foſeph ſays that he is prejudiced, and has damage to the 
value of 30/. And therefore he produces the ſuit, &c. 8 


We Wright and Martine. 


4 


* 


i ad 
£ 
4 


London, to wit. 8 Wright complains of George Martine in the cuſtody of the mar- 
3 | ſhal, Sc. for this, to wit, that whereas the ſaid George on the fourth 
day of June in the year of the Lord 1696 at London aforeſaid, to wit, in the pariſh of St. 
ory le Bow in the ward of Cheape, in conſideration that the ſame Bernard being then and 
here ſkilful in the art of phyfick would then and there, at the ſpecial inſtance and requeſt 
| Y f the ſaid George, uſe and employ his beſt endeavours to heal and cure Fane Martine, wife 


4 t e reſtored to ſanity of mind, well and faithfully would pay and content : And the fame Ber- 
Fard in fact ſays, that he giving credit to the Teer id eee of the ſaid Gcorge in form 
a 


— — 
— WE ad 
„ © * 


Aſumpfit by a 
tor in phy- 
ck. 


6) 
antun me 
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Joſepbh hitherto to pay, or for the ſame any way to content, hath altogether refuſed, and yet, 


Aſurpſit by a 
phy ſician for 
curing deſen- 
dant's wife of 
a lunacy. 


y and year aboveſaid, and at all neceſſary times 
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to heal and cure the ſaid Fane of her infirmity of mind and lunacy aforeſaid, and afterwarcis, 
to wit, the ſaid 21ſt day of September in the year of the Lord aboveſaid, at Londen atore- 
ſaid in the pariſh and ward aforeſaid, the ſaid cure there did perform, and the faid Jane to 
Jadthita? for fanity of mind did reſtore, and thereof the ſaid George then and there had notice: And 
work and la- whereas alſo the ſaid George afterwards, to wit, the ſaid 2 1ſt day of September in the year ot 
bour and mo- the Lord aboveſaid, at Londen aforeſaid in the pariſh and ward aforeſaid, was indebted to the 
ney expended. ſame Bernard in other 107. of like lawful money of England, as well for other work and 
labour of the ſaid Bernard, by him the ſaid Bernard for the ſaid George, and at the ſpecial 
inſtance and requeſt of the ſaid George, before that time done and pertormed, as for, divers 
ſums of money of the ſaid Bernard, by him the ſaid Bernard at the like ſpecial inſtance ang 
requeſt of the ſaid George for the ſame George before that time Jaid out and expended; and be- 
ing ſo therein indebted the ſaid George in conſideration thereof afterwards, to wit, the fame 
day and year laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed 
upon himſelf, and to the fame Bernard then and there faithfully promiſed, that he the ſame 
George the ſaid 10 J. laſt mentioned to the ſame Bernard, when he ſhould be thereto after- 
wards required, well and faithfully would content and pay: Nevertheleſs the ſaid George his ſe- 
veral promiſes and aſſumptions aforeſaid in form aſoreſaiq; made not regarding, bur contri- 
ving and fraudulently intending the ſame Bernard in this behalf craftily and ſubtilly to deceive 
and defraud, the faid ſeveral ſums of money, or any penny thereof, to the ſame Bernard 
hath not paid, nor him for the ſame, or any part thereof, hath any way contented, (altho? to 
do it the fame George afterwards, to wit, the ſame day and year laſt aboveſaid, at London aforc- 
ſaid in the pariſh and ward aforeſaid, was by the ſaid Bernard required,) but to pay him them, 
or for the ſame any way to content, hath hitherto altogether refuſed, and yet doth refuſe; 
whereby the ſame Bernard ſays that he is prejudiced, and hath damage to the value of 40 
And therefore he produces the ſuit, &c. 


Deacon and another and Fell. 


Caſe by exe- London, to wit. Wan Deacon and Richard Staples, executors of the laſt will and teſta- 
cutors againſt ment of William Goffe deceaſed, complain of Zohn Tell in the cuſtody 
the malter of of the marſhal, Sc. for this, to wit, that whereas the ſaid Villiam Goffe in his life-time, to 


a ſhip for wit, the 10th day of December in the year of the Lord 1701, loaded in and upon a certain 


— rt ſhip called the Thomas and Elizabeth, whereof the ſaid John was then maſter, then riding in the 


from Guinca river Sherbero in Guinea in Africa in parts beyond the ſeas, the goods and merchandizes fol- 


to London for lowing, to wit, two tons and 300 pounds weight of red wood, 104 large elephants teeth weigh. 
hire. ing 2500 pounds three quarters of a hundred pounds and ſeventeen pounds, 59 ſmall ele- 
phants teeth, weighing one hundred pounds three quarters of a hundred pounds and eleven 
pounds, to the value of 300 J. of lawful money of England, in good order and well condi- 


tioned, from thence to be tranſported, and by him the ſaid Fobn Fell to the faid William Goff: | 


at the port of London aforeſaid to be delivered, the danger of the ſeas and the reſtraint ot 
Princes excepted, at the rate of 6 J. by the ton, by the ſaid William Golfe to the ſaid Felr 
therefore to be paid: The ſaid John in conſideration of the premiſſes afterwards, to wit, the 


lame day and ycar aboveſaid, at London aforeſaid, to wit, at the pariſh of St. Mary le Bow in the 
ward of Gheape, aſſumed upon himſelf, and to the ſaid William in his lite-time then and there 
faithfully promiſed, that he the ſame Fohn the goods and merchandizes aforeſaid from thence 
would tranſport, and to the ſaid Milliam Goffe at the port of London well and faithfully would 
deliver in the like good order and well conditioned, the danger of the ſeas and reſtraint of 
Princes excepted : And altho? the ſhip aforeſaid, with the goods and merchandizes aforeſaid 
thereon loaded, afterwards, to wit, the 2d day of March in the year of the Lord aboveſaid, at 
the port of London aforeſaid, to wit, at the pariſh and ward aforeſaid, ſafely arrived, and altho' © 
the danger of the ſeas, or the reſtraint of Princes did not hinder, and altho' the faid Willis, 
Goffe in his life-time, and the ſaid William Deacon and Richard always after his death and 
hitherto were ready to pay to the ſaid John according to the rate of 67. by the ton, for th: 
tranſportation of the goods and merchandizes aforeſaid: Nevertheleſs the faid John contriving 
and intending the ſaid William Goffe in his life-time, and the ſaid William Deacon and Richard, 
after the death of the ſaid William Goffe, of the goods and merchandizes aforeſaid craftily and 
ſubtilly to deceive and defraud, the goods and merchandizes aforeſaid to the ſaid Willian 
Goffe in his life-time, or to the ſame William Deacon and Richard, or either of them, aft! Þ 


the death of the ſaid William Goffe, hath not delivered, altho' the ſaid Jobn to deliver 


them to the ſaid William Goffe afterwards, to wit, the ſaid ſecond day of March in the yen 

of the Lord aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, was required; 

and altho the ſaid John after the death of the ſaid William Goffe, to wit, the ſecond day o 

April in the year of the Lord 1702, at London aforeſaid in the pariſh and ward aforeſaid, to de 

liver them to the ſaid William Deacen and Richard was required, but the fame to deliver un- 

them hath hitherto altogether refuſed, and yet doth refuſe z whereby the ſame William Dea, 
I | 1 
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Id Richard ſay they are prejudiced, and have damage to the value of 5007. And there- 
Pre they produce the ſuit, Sc. And the fame William Deacon and Richard produce here 
court the letters teſtamentary of the ſaid William Goffe, whereby it ſufficiently appears to 
c court here, that the ſaid William Deacon and Richard are executors of the will of th 
id William Caffe atorcfaid, and thereof have the adminiſtration, Cc. | 


—— — — 


"£81, to wit.g > Harles Lord C. executor of the will of Dorothy Counteſs Dowager of Arran Mingfit by 
oth deceaſed, was attached to anſwer A. H. Gent. one of the attornies of the ®* yy 
Purt of the Lord the King of the Bench in a plea of treſpaſs on the caſe, Sc. And whereon * 
e ſaid Anthony in his proper perſon complains, that whereas the ſaid Dowager in her life- for his fees, 
me, to wit, the 13th day of December in the year of the Lord 1716 at Weſtminſter, in &c. in law 
Fonſideration that the ſame Anthony (being then and long before and afterwards an attorney and equity, as 
If the court of the ſaid Lord the King of the Bench here, to wit, at Halminſter aforeſaid) 2 may 
gt the ſpecial inſtance and requeſt of the ſaid Counteſs, ſeveral ſuits, cauſes and actions the teſtatrix. 
in Law and Equity, and divers difficult and important affairs for the ſaid Counteſs, and 

ccording to her order and appointment, well, faithfully and induſtriouſly, had detended and 
Plicited, and had managed, carried on, done and performed, and by that means great Special re- 
ums of money had laid out, depoſited and paid, aſſumed upon herſelf, and to the ſaid auer. 
Anthony then and there faithfully promiſed, to pay to the ſame Anthony all ſuch ſums of 
| as the ſaid Anthony fo as aforeſaid had laid out, depoſited and paid, and what 
*He for his fees, induſtry, care and labour in and about the premiſſes, reaſonably deſerved 

t have: And the fame Anthony in fact fays, that he, before the ſaid time of the pro- Quant mer”, 
wiſe and aſſumption aforeſaid made, had by that means as is aforeſaid laid out, depoſited 
and paid, and for his fees, induſtry, care and labour in and about the premiſſes, rea- 
Pnably deſerved to have of the ſaid Counteſs divers ſums of money, amounting in the 
Whole to 46/7. 195. 9d. whereof the ſaid Countels afterwards, to wit, the fame day and 
f , at Weſtminſter atoreſaid, had notice: And whereas alſo the ſaid Counteſs afterwards, 
wit, the 14th day of December in the year aboveſaid, at Weſtminſter aforeſaid, was 
debted to the ſaid Anthony, (being then and long before and afterwards an attorney 
If the court of the ſail Lord the King of the Bench aforeſaid here,) in other 46 J. 19s. 94. 

For money by the ſaid Anthony for the ſaid Counteſs and at her requeſt in and about ſeveral 

Actions, cauſes and ſuits in Jaw and equity, and the buſineſs of the ſaid Counteſs before that 
me depoſited, laid out and paid, and for his fees, induſtry, care and labour in and about 
the defence, ſolicitation, carrying on and management of the actions, cauſes, ſuits and buſi- 
"Acts aforeſaid, by him, on the behalf of the faid Counteſs and at her requeſt, before that 

bine done and performed: And being fo therein indebted the ſaid Counteſs the fame day Judebitat, 
and year aboveſaid at Weſtminſter aforeſaid, in conſideration thereof, aſſumed upon herſelt, 
and to the fame Anthony then and there faithfully promiſed, that ſhe the ſaid Counteſs the 
Fame ſum of money laſt mentioned to the fame Anthony would well and faithfully pay and 
content: Nevertheleſs the ſ1id Counteſs in her Life-time, and the ſaid Lord after the death Breach of pra- 
of the ſaid Counteſs, the ſeveral promiſes and aſſumptions of the ſaid Counteſs not regard- miſe, 
Ang, but contriving and intending the fame Anthony in this behalf craftily and ſubtilly to Ihis Ju9g- 
deceive and defraud, the ſid ſeveral ſums of money, or any penny thereof, although often as appro 
required, to the fame An/hony have not paid or any way contented, but to pay him them writ of inqui- 
have refuſed, and the ſaid Lord to pay them to the fame Anthony doth yet reſuſe, to the ry being exe- 


damage, Sec. 2 on a 
& >| E ay. 
Salk. 626. 


| BM3do,, to wit, T Tomas B. late of Landon, Gent. and Hannah his wife, were attached Yeti, x- 
4 to aniwer to George F. in a plea of treſpaſs on the caſe, &c. And gainſt a third 

© whereon the ſaid George by Milo Baiſpoole his attorney complains, why whereas the ſaid Perſon dun 

# Hannah while ſhe was ſole, to wit, the- thirtieth day of September in the fourth year OY = - 

Jof the reign of the Lord George now King of Great Britain, at Weſtminſter in the coun- con 

ty aforeſaid, was indebted to rhe ſaid George in 130 J. of lawſul money of Great Bri- Salk. 731. 

ain, as well for the work, labour and care of the faid George, about the funeral of one 

Mary Whitlocke widow deceaſed, by the ſaid George before that time, at the ſpecial in- 

itance and requeſt of the faid Hannah while ſhe was ſole, done and performed, as for 

divers materials and things neceſſary by the faid George, at the like ſpecial inſtance and re- 

queſt of the ſaid Hannah while ſhe was ſole, and at the coſts and charges of the ſaid George 

on that account found and provided, and at and about that funeral uſed and employed: And 

= | being fo therein indebted the ſame Hannah while ſhe was ſole, in conſideration thereof, 
afterwards, to wit, the ſame day and year, at Weſtminſter aforeſaid in the county aforeſaid, 

7 lumed upon herſelf, and to the ſame George then and there faithfully promiſed, _ 
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For the hire 
of a horſe, 
bridle and 
ſaddle. 


ſhe the ſaid Hannah the ſaid 130 l. to the ſaid George, when ſhe ſhould be thereto aft: 
wards required, well and faithfully would pay and content: And whereas alſo the faid J. 
nah while ſhe was ſole, to wit, the day and year aboveſaid, at Meſtminſter aforeſaid in i: 
county aforeſaid, in conſideration that the ſaid George had before that time, at the like 
ſtance and requeſt of the ſame Hannah. while ſhe was ſole, his work, care and labour 
and about the funeral of a certain other Mary Whitlocke widow deceaſed, ſuſtained and {\; 
plied, and at the like inſtance and requeſt of the ſaid Hannah divers materials 
things neceſſary on that account at the coſts and charges of the ſaid George had found 
provided, and the fame materials and things neceſſary laſt mentioned in and about t: 
funeral laſt mentioned had employed and uſed, aſſumed upon herſelf, and to the f. 
George then and there faithfully promiſed, that ſhe the faid Hannah, not only fo mu. 
money as the ſame George for his work, care and labour laſt mentioned, reaſonably ( 


ſerved to have, but alſo ſo much money, as the materials and things neceſſary laſt me 


tioned at the time of the finding and providing the ſame as aforeſaid were reaſonab 
worth, to the ſaid George, when ſhe ſhould thereto afterwards be required, would well x 
faithfully pay and content: And the fame George in fact fays, that at the time of t 
promiſe and aſſumption laſt mentioned he the ſaid George for his work, care and labour |; 
mentioned, reaſonably deſerved to have other 1 30 l. of like money, and that the materials a 


things neceſſary laſt mentioned, at the time of the finding and providing of the ſame: 3 


aforeſaid, were reaſonably worth other 130 J. of like money, to wit, at Weſtminſter ator 
ſaid in the County aforeſaid, whereof the faid Hannah while ſhe was ſole then and the 
had notice: Nevertheleſs the ſaid, &c. 


Wilkins and Frogley. 


Mida', to wit. A Rthur Frogley late of Weſtminſter in the county aforeſaid, Gent. was 1. 
tached to anſwer to John W. in a plea of treſpaſs on the caſe, &c. A 


whereon the ſame Jahn by A. B. his attorney complains, that whereas the ſaid Arthur, on ti 
31ſt day of May in fourth year of the reign of the Lord the now King, at Weſtminſter : 
the county aforeſaid, was indebted to the fame John in 10 l. of lawſul money of Great By. 


tain for the hire of a certain gelding of the ſaid John, by the fame John to the ſaid Arili 


at his ſpecial inſtance and requeſt before that time let to hire, and by the fame Aribur u 
cording to that hiring had and rode: And fo therein being indebted the faid Aribur | 
conſideration thereof afterwards, to wit, the ſame 3 iſt day of May in the fourth year aboy: 
laid, at Weſtminſter in the county aforeſaid, aſſumed upon himſelf, and to the ſame John the 
and there faithtully promiſed, that he the ſaid Arthur the ſaid 10/7. to the fame John, whe 
he ſhould be thereto afterwards required, well and truly would content and pay: As. 
whereas alſo the faid Arthur afterwards, to wit, the fame 3 iſt day of May in the fourth ye: 
of the reign of the ſaid Lord the now King aforeſaid, at Weſtminſter aforeſaid in the count 


aforcſaid, in conſideration that the faid John, at the ſpecial inſtance and requeſt of the ſai. 


Arthur, had before that time let to hire to the ſame Arthur a certain other gelding of tt: 


ſaid John to ride about the buſineſs of the ſaid Arthur, and the fame Arthur the fame gell 
ing for a long time on that letting had had, and about his buſineſs had rode, aſſumed up 
himſelf, and to the fame John then and there faithfully promiſed, that he the faid Arth. 

ſo much money tor the hire of the gelding laſt mentioned, as the ſaid John therefore rc: 

fonably deſerved to have, to the fame John, when he ſhould be thereto afterwards require“ 
well and truly would pay and content: And the ſame 7% in fact ſays, that he for the hi. * 
of the gelding laſt mentioned reaſonably deſerved to have of the ſame Artbur another 
10 l. of like lawful money of Great Britain, to wit, at Weſtminſter aforeſaid in the count, 
aforeſaid, whereof the ſaid Arthur then and there had notice: Nevertheleſs the i 
Arthur his promiſes and aſſumptions aforeſaid in form aforeſaid made not regarding, bu 
contriving and fraudulently intending the ſame John in this behalf craftily and ſubtilly . 
deceive and defraud, the faid ſeveral ſums of money, or any penny thereof, to the ſam: 
Jobn hath not yet paid, or hath any way for the ſame contented, (although to do it th: 
ſaid Arthur afterwards, to wit, the fame 31ſt day of May in the fourth year aboveſaid, “ 
Weſtminſter aforeſaid in the county aforeſaid, by the ſaid John was required,) bi: 8 
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them hitherto to pay him hath altogether refuſed, and yet doth refuſe: And whereas ab 4 
the ſaid Joby, 2 1ſt day of February in the fourth year of the reign of the Lord the nos 


King, at Weſtminſter aforeſaid in the county aforeſaid, at the ſpecial inſtance and requeſt © 
the ſaid Arthur, had let and lent to the ſaid Arthur a certain other gelding, together wi: 
a ſaddle and bridle of the ſaid John, about the buſineſs of the ſaid Arthur, for the ſpace © 6 
ſix weeks from thence next following, to ride and uſe, the ſame Arthur in conſideratio- 
thereof afterwards, to wit, the ſame 21ſt day of February in the fourth year aboveſaid, ? 
Weſtminſter aforeſaid in the county aforeſaid, aſſumed upon himſelf, and to the. fame 7c!" 8 


then and there faithfully promiſed, that he the ſaid Arthur, as well the ſaid gelding laſt me” * 
1 | | tione“ ll 
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Sond, as the ſaid ſaddle and bridle, to the ſame Jobn at the end of the ſaid ſix weeks well 
nd faithfully would re-deliver : Nevertheleſs the faid Ar:bur his faid promiſe and aſſumption 
Wor regarding, the gelding aforeſaid, Ic. altho? often required, to the fame John hath not 
ect re- delivered, or any way contented, but the fame to him hitherto to re-deliver hath al- 
Woocther refuſed, and to re-deliver the ſame to the ſaid John doth yet refuſe, to the damage 
ie ſaid Jahn 30 l. And therefore he produces the ſuit, &c. 


Bank of Eneland againſt Parry. 


b pndon, to wit. Homas Parry late of London, wine-cooper, was attached to anſwer to py the gover- 
47 the governor and company of the Bank of Euglaud in a plea of treſ- nor of the 
is on the caſe, Sc. And whereupon the ſaid governor and company of the Bank of Bank of Erg- 
Wngland by C. N. their attorney complain, why whercas the faid Thomas after the firſt 4% alignees 


Way of May in the year of the Lord 1705, to wit, the 25th day of Obey in the year of 1 


2 4 : iſle 
Mie Lord 1717 at London aforeſaid in the pariſh of St. Mary le Bow in the ward of Cheape, 8 5 N 


ade his certain promiſſory note in writing with his own proper hand ſubſcribed, bearing to Sir 7. H. 
ie the fame day and year laft aboveſaid; by which ſaid note the ſame Thomas Parry ers Bans . 
Froniiſed to pay to J. II. Bart. or order, into the Bank of England 5241. 145. 1 d. the 6 ay foe 5-4 
sn day of January then next following for value received the ſame 25th day of Ofcber lue received. 

tue year of the Lord 1717 aboveſaid : And whereas the ſaid F. H. Bart. atterwards, to 


it, ziſt day of December in the year of the Lord 1717 aboveſaid, at London aforeſaid in 


2 


he pariſh and ward aforeſaid, by indorſement with his own proper hand on the ſame note 
*&1bſcribed, ordered and appointed the ſaid 5241. 145. 1 d. in the ſaid promiſſory note men- 
Poned, according to the tenor of the fame promiſſory note, to be paid to the ſaid governor 
d company of the Bank of England, or their order; by reaſon of which ſaid Premiſſes, as 
so by force of the ſtatute in ſuch caſe lately made and provided, the fame Thomas be- 
me chargeable, and ought to be charged to Pay to the ſaid governor and company of the 
Fink of England the faid 524 J. 14. 5. 1 d. in the faid promiſſory note mentioned, according 
de tenor and effect of the ſaid promiſſory note and indorſement aforeſaid ; and ſo being 
J bargeable he the ſaid Thomas in conſideration thereof afterwards, to wit, the ſame day 
Ind year aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon 
*FDHimlſclf, and to the fame governor and company of the Bank of England then and there 


Hichfully promiſed, to pay to the ſaid governor and company of the Bank of England 
ie faid 524 J. 145. 14. in the faid promiſſory note mentioned, according to the tenor 

Ind effect of the ſame promiſſory note: And whereas alſo the ſaid Thomas Parry afterwards, Ird:bitar' for 
#4 7 d wit, the 25th day of January in the year aboveſaid, at London aforeſaid in the pariſh money lent by 
d ward aforeſaid, was indebted to the governor and company of the Bank of England tue Pan Da 
other 5247. 145. 1 d. for ſo much money to the ſaid =, and at his ſpecial in- n 
ance and requeſt before that time by the ſame governor and company of the Bank 
f England lent; and the ſaid Thomas being fo therein indebted in conſideration thereof 
; Afterwards, to wit, the ſame day and year laſt aboveſaid, at London aforeſaid in the pariſh 

Ty d ward aforeſaid, aſſumed upon himſelf, and to the fame governor and company of 

1 
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hne Bank of England then and there faithfully promiſed, that he the ſame Thomas the ſaid 
241. 145, 14. laſt mentioned to the ſaid governor and company of the Bank of 
Mrgland, when he ſhould be thereto afterwards required, well and faithfully would content 
nd pay: Nevertheleſs the ſaid, &c, 


1 


_ King and Peach. 


Northampton, to wit. 10 HN Peach late of M. in the county aforeſaid, Gent. was at- 646 for keeps 
. tached to anſwer to Foſeph King in a plea of treſpaſs on the caſe, ing a dog ac- 
c. And whereon the fame Foſeph by A. B. his attorney complains, that whereas the cuſtomed to 
id Jobn the 23d day of April in the year of the Lord 1697, at M. aforeſaid in the 8 | 
Pounty aforeſaid, a certain dog accuſtomed to bite ſheep knowingly kept; which ſaid dog 29. ede 
fterwards, to wit, the day, year and place aboveſaid (then being the dog of the ſame John) 9 
ty ſhcep of the faid Foſeph then and there found fo grievouſiy bit, that thirty ſheep of 

he E of 40 l. of the ſaid forty ſheep of him the faid Foſeph died, and the reſidue of 


eie ſheep were much the worſe, to the damage of the ſaid Foſeph 401. And therefore he 
ooduces the ſuit, &c, | . 


1 Terry 
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Terry and another and Page and others. 


Caſe for erett- Soul ſon, to * Page late of Laſbam in the county aforeſaid, yeoman, Natfanie! 
ing a new Edwards late of (and others) were attached to anfwer John ⁰ erry, Gent. 
— ( of and John Simpſon in a plea of treſpaſs on the caſe, Sc. And whereon the fame John Ter;y 
plaintif- old and John Simpſon by J. C. their attorney complain, why whereas the dean and chapter of 
fair by pre- the cathedral church of the Holy Trinity Wincheſter in the county aforeſaid were late 
ſcription. ſeifed of a certain cloſe of paſture called Sawpit Cloſe, with the appurtenances, in the 
riſh of Saton in the county aforeſaid, on the north ſide of the King's highway there, anc 
ying next and contiguous to the ſame way, in their demeſne as of fee in the right ot 
their ſaid church: And whereas one Stephen Terry, Gent. was allo lately ſeiſed of one other 
cloſe of mcadow or paſture, with the appurtenances, called Coop Cloſe there on the ſouth 
part of the faid King's highway, and lying next and contiguous to the ſame, in his de- 
Preſcription. meſne as of fee: And the fame dean and 1 and the ſaid Stephen Terry, and all they 
Prat. Reg. whoſe eſtate they reſpectively had in their cloſes aforeſaid, with the appurtenances, from 
20. time immemorial had and held, and to have and hold were uſed and accuſtomed, in and 
upon their ſaid cloſes, yearly and every year every ſixth day of November, if it was not the 
Lord's day, and if it was, then on the morrow of the ſame day, a certain fair for all 
manner of ſheep there to be bought and fold, together with toll, ſtallage, ſheep-pens, 
iccage, and all other profits, commodities and emoJuments whatſoever to that fair incident, 
longing or appertaining, to wit, ſuch toll, ſtallage, piccage and profits to them reſpec- 
tively and ſeparately for ſuch ſheep, as in and upon their ſaid ſeveral cloſes reſpectively were 
bought, fold or expoſed to ſale: And whereas the ſame John Terry now is, and for divers 
years now laſt paſt was, poſſeſſed of the ſaid cloſe of the ſaid dean and chapter, and of 
their part of the fair aforeſaid, as their farmer and under-tenant thereof for a term of years 
which is not yet paſſed : And whereas the ſaid Jobn Simpſon now is, and for divers years 
now laſt elapſed was, alſo lawſully poſſeſſed of the faid other cloſe of the faid Stephen Terry, 
and of his part of the ſaid fair, with the appurtenances likewiſe, as his farmer and under- 
tenant thereof: And therefore they the ſaid Jon Terry and Jobn Simp/en the whole pro- 
fit of that fair between them reſpectively, fo as atorcſaid, for all the ſaid time ſhould and {Þ 
ought to have and receive: Nevertheleſs the ſaid John Page, Nathaniel, &c. the premiſſes 1 
well and ſufficiently knowing, but contriving and fraudulently intending the Rio Jobs 1 
Terry and John Simpſon unjuſtly to oppreſs, and of and in the toll and profits of the faid + p 
fair greatly to deprive and hinder, lately, and a very ſhort time before their faid fait in and 
upon their ſaid cloſes ought to be held, a certain new fair for ſheep, without any lawful 
warrant or authority whatever, at the pariſh of Herriard in the county aforeſaid, near the ” 
ſaid cloſes where the ſaid fair of them the ſaid John Terry and John Simpſon had been 
and was to be held as aforeſaid, levied and erected to be held yearly, and that new fair 
at the ſame pariſh unlawfully and injuriouſly held and kept; in which faid new fai, by 7 
the ſame John Page, Nathaniel, &c. fo erected, levied and kept, very many ſheep were i 
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bought, ſold and expoſed to fake, and the faid John Page, Nathaniel, &c. great ſums of 
money for toll thereof there took and had, to the prejudice, detriment and great hurt of 
the old fair of them the ſaid John Terry and Jobn Simpſon; and the faid J. J. and 7.8. 
thereby the toll, ſtallage, ſheep-pens, profits, commodities and emoluments, which of ang 
in their ſaid fair they might have received and had, did loſe, to the damage of the ſaid 1 
J. T. and J. S. 101. And therefore they produce the ſuit, &c. 


Fohnſon and Codſon. 


AJumjfit for London, to wit. Ames Jobnſon complains of Samuel Godſon in cuſtody of the priſon of 
beer and ale. Ludgate in the city of London, for this, to wit, that whereas the ſlid 
Samuel the firſt day of October in the ninth year of the reign of the Lord Will, 

the Third, now King of . Sc. at London aforeſaid, to wit, in the pariſh of St. 

Mary le Bow in the ward of Cheape, was indebted to the ſaid James in 30 J. of lawful 

money of England, for beer and ale by the faid James to the ſame Sammel and at lis 

inſtance before that time ſold and delivered; and ſo being therein indebted the fame 

Samuel in conſideration thereof afterwards, to wit, the ſame day and year abovefaid, 

at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and ro 

the ſame James then and there faithfully promiſed, to pay him that ſum: And whereas 
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the ſaid Samuel afterwards, to wit, the ſwxth day of OZober in the ninth year aboveſaid, at Quant n. 
u aforeſaid in the pariſh and ward aforeſaid, in conſideration that the faid James, at the 

ll inſtance and requeſt of the ſaid Samuel, before that time had fold and delivered to 

ia Samuel other beer and ale, aſſumed upon himſelf and to the faid James then and 

Me promiſed, to pay him ſo much money as he therefore reaſonably deſerved to have! 

che faid James in fact ſays, that he therefore reaſonably deſerved to have other 50 J. 

Nie money, to wit, at London aforeſaid in the pariſh and ward aforeſaid; whereof the 
Sammel the day and year laſt aboveſaid there had notice: Nevertheleſs the ſaid, Oc. 


„ James and Englefield, Bart. 


, to wit. Illiam James, Eſq; complains of Charles Englefield, Bart. in the cuſtody A inf a- 
. 16 of he marſhal, c. for this, to wit, that whereas the ſaid Charles, on 84'ni the 
iſt day of Jun? in the fifth year of the reign of the Lady the now Queen, at the pariſh __ . 
t. James's Weſtminſter in the county of Middleſex aforeſaid, was indebted to the fame Mil. I i 
in 100 J. of lawful money of this kingdom for meat, drink, waſhing and lodging, by his wiie, and 
Rs aid William James before that time for one Suſanna Englefield the wife of the ſaid Charles, monies lent 
- at the inſtance of the ſaid wife while ſhe was the wife of the ſaid Charles, found and provided, _ = _ 
W for money, by the faid William James to the ſame Suſanna, the wife of the ſaid Charles, and for ctw. 
in and about her neceſſary buſineſs to be expended and by her ſo expended : And being and money 
eerein indebted the ſame Charles in conſideration thereof afterwards to wit, the ſame day expended in 
ag year, at the pariſh aforeſaid in the county aforeſaid, aſſumed upon himſelf, and to the 1 
i llliam James then and there faithfully promiſed, to pay him the ſame ſum of money: 
whereas alſo the ſaid Charles afterwards, to wit, the ſame day and year, at the pariſh a- 
id in the county aforeſaid, in conſideration that the faid William James, at the inſtance 9.ar'' mer. 
e ſaid Wife and in the abſence of the ſaid Charles, before that time had found and pro- 
for the ſame wife of the ſaid Charles other meat, drink, waſhing and lodging, and divers 
neceſſaries for her neceſſary apparel, aſſumed upon himſelf, and to the fame William 
bes then and there faichfully promiſed, to pay him ſo much money as he therefore rea- 
bly deſerved to have: And the fame William James in fact ſays, that he therefore rea- 
bly deſerved to have of the ſaid Charles another ſum of 100 J. of like lawful money, 
it, at the pariſh aforeſaid in the county aforeſaid, whereof the ſaid Charles afterwards, to 
che fame day and year there had notice: And whereas alſo the ſaid William James, after 1,4;:4" for 
death of the faid Suſanne the wife of the ſaid Charles, to wit, the firſt day of Auguſt money ex 
he year aboveſaid, at the pariſh aforeſaid in the county aforeſaid, at the ſpecial Inſtance pended in the 
W requeſt of the faid Charles, had paid, expended and laid out, divers other ſums of mo- _ 
in and about the funeral of the ſaid wife of the ſaid Charles, he the ſaid Charles in con- 
Nation thereof afterwards, to wit, the ſame day and year laſt aboveſaid, at the pariſh afore- 
iin the county aforeſaid, aſſumed upon himſelf, and to the fame William James then and 
ee faithfully promiſed, to pay him ſo much money as he on that account had paid, laid 
and expended : And the fame William James in fact ſays, that he the ſame lian, in 
about the funeral of the faid Suſanna late wife of the ſaid Charles, had paid and laid out the 
of 100 /. at the pariſh aforeſaid in the county aforeſaid, whereof the ſaid Charles after- | 
=. to wit, the ſame day and year laſt mentioned, there had notice : And whereas alſo 
r ſaid Charles afterwards, to wit, the firſt day of December in the year laſt aboveſaid, For money 
ehe pariſh aforeſaid in the county aforeſaid, was indebted to the ſaid William James in laid out tothe 
ther 100 l. of like lawful money by the ſaid William, to the uſe of the ſaid Charles, and — 
his inſtance, before that time laid out and paid: And being ſo therein indebted the“ 
e Charles in conſideration thereof afterwards, to wit, the ſame day and year, at the 
i aſoreſaid in the county aforeſaid, aſſumed upon himſelf, and to the fame William then 
there faithfully promiſed, to pay him the fanie ſum of money : And whereas alſo the 3 
William James, in the life-time of the ſaid Suſanne the wife of the ſaid Charles and while cache punts 
vas fo his wife, had found and provided for the ſame Suſanne other meat, drink, waſh- the wif: tor 
. lodging and clothes, for the ſpace of two years, and had paid and laid out for the ſaid two years. 
$2/a:na divers other ſums of money for divers other things whereof ſhe had need, amounting 
che whole to the fum of 501. of lawful money of this kingdom, and allo had lent to the ſaid Who died! 
ma in her life-time for her neceſſary ſupport divers other ſums of money amounting in the plaintif''s - 
le to the ſum of other 50. of like lawful money of this kingdom: And whereas the ſaid houte. 
na afterwards, and before the ſaid William James was paid or fatisfied for the ſaid meat, 
k, waſhing, lodging and clothes, or any part thereof, to wit, the firſt day of Auguſt in 
ñyear of the Lord 1706, in the manſion-houſe of the faid William James died, to wit, 
de pariſh aforeſaid in the county aforeſaid, the ſaid ſeveral ſums of 507. and 501. laſt 
Entioned being to the fame William James then likewiſe due and unpaid : And the dead 
y of the ſaid Stſanna fo in the manſion-houſe of the faid YYilliam James lying, the ſaid 
ls afterwards and before the ſaid body was buried, to wit, the ſame day and year laſt 


* entioned, at the pariſh aforeſaid in the county aforeſaid, in conſideration that he the laid il. 
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The return. 


Another. 


The return. 


Another. 


prayed another writ thereon in form aforeſaid, to the ſheriffs of London aforeſaid to be 
rected; and to him it was granted, returnable before the faid Lady the Queen at Veſminss 


the ſheriffs of London aforeſaid to be directed; and to him it was granted, returnable be 


day, before the ſaid Lady the Queen at Weſtminſter, came the ſaid William in his proper pu 


at Weſtminſter, came the ſaid William in his proper perſon, and offered himſelf againſt the ul 


liam, at the ſpecial inſtance and requeſt of the ſaid Charles, would permit the faid Ci. » 
and his friends to come into the manſion-houſe of the ſaid William James and bur; 
body of her the ſaid Suſanna from the ſaid manſion- houſe of the laid William James, aſſu;;. 
upon himſelf, and to the ſame William James then and there faithfully promiſed, that; 
the fame Charles ſo much money, as the ſame William for the meat, drink, waſhing, lodg: 3 
and clothes laſt mentioned, by the ſaid William James for the ſameSufanna as atoreſaid found , þ 
provided, reaſonably deſerved to have, and alſo the ſeveral Jaſt mentioned ſums of gol. and ;, 
to the ſame William James well and faithfully would pay and content: And the fame . i 
James in fact ſays, that he, giving credit to the faithful promiſe and aſſumption of the (, 
Charles laſt mentioned in form aforeſaid made, afterwards, to wit, the ſame day and ycar 
mentioned, at the pariſh aforeſaid in the county aforeſaid, did permit the faid Charles and 2 
friends to bury the dead body of the ſaid Syſanna from the faid manſion-houſe of the taid J/3/!;z © 
Fames, and that he the ſaid William James tor the ſaid meat, drink, waſhing, lodging and clot). 3 
laſt mentioned, by the ſaid Milliam James for the ſame Suſanna as aforeſaid found and pro vii. 
reaſonably deſerved to have of the ſaid Charles other 1000. of like lawful money of this kin. 7 
dom of England, to wit, at the pariſh aforeſaid in the county aforeſaid ; and thereof the f. 
Charles afterwards, to wit, the fame day and year laſt mentioned, there had notice: A; 
whereas allo (the other count was on an in/imul computaſſent) : Nevertheleſs the faid, Sc. 
When, G&c. And fays that the ſaid William his action aforeſaid thereof againſt him olg 
not to have or maintain, becauſe he ſays, that the ſaid bill was exhibited the 24th day of In 
in the 8th year of the reign of the ſaid Lady the now Queen, and not before, and that.: 
ſaid Charles, at any time within fix years next preceding the exhibition of the bill aforeſu. 
did not aſſume upon himſelf in manner and form as the ſaid William above againſt him cor. 
plains: And this he is ready to verify: Wheretore he prays judgment if the ſaid Willa 
his action aforeſaid thereof againſt him the ſaid Charles ought to have or maintain, &c. 
Ro. Raymond 
And the faid Villiam ſays that he, by any thing by the ſaid Charles above by pleading alledge; 
from his action aforeſaid thereof againſt him had ought not to be precluded ; becauſe he {i; 
that he the ſame William, after the making the ſeveral promiſes and aſſumptions aforeſaid : 
the declaration aforeſaid mentioned, and before the day of the exhibition of the bill of the {: 
William aforeſaid, to wit, in Michaelmas term in the fourth year of the reign of the faid Lac 
the now Queen, proſecuted out of the court of the ſaid Lady the Queen before the Quen 
herſelf, the ſame court then being at Weſtminſter in the county of Middleſex, a certain wr: 
of the ſaid Lady the Queen, called a Zatiat, to the ſheriffs of London directed, by whic 
ſaid writ the ſaid Lady the Queen reciting, that whereas the ſame Lady the Queen had lates 
commanded her ſheriff of Middleſex that he ſhould take the ſaid Charles Englefeld, Barr. if |: 
ſhould be found in his bailiwick, and ſhould keep him ſafcly, ſo that he ſhould have his bos 
before the ſaid Lady the Queen at Weſtminſter at a certain day then paſt, to anſwer to i}: 
faid William in a plea of treſpaſs, and alſo to the bill of the ſaid William againſt the ſaid Chari; 
for 1000. upon promiſe,”and farther reciting, that her ſaid ſheriff of Middleſex at that day r. 
turned to the ſame Lady the Queen, that the ſaid Charles was not found in his bailiwick, an 
that on the behalf of the ſaid William in the ſaid court of the ſaid Lady the Queen before tit 
Queen herſelf it was ſufficiently teſtified, that the ſaid Charles did run up and down and ſecret: 
himſelf in the county of the ſaid ſheriffs of London: Therefore the fame Lady the Queen con- 
manded the ſame ſheriffs of London aforeſaid that they ſhould take the ſaid Charles, if |: 
ſhould be found in their bailiwick, and fately keep him, ſo that the fame ſheriffs might has 
his body before the ſame Lady the _ at Weſtminſter on Wedneſday next after the Ot: + 
of St. Hillary, to anſwer to the ſame William of the plea and bill aforeſaid, and that th 
ſame ſherifis ſhould have there then that writ : At which day, before the ſaid Lady the Quer 
at Weſtminſter, came the ſaid William in his proper perſon, and offered himſelf againit tt 
laid Charles on the plea and bill aforeſaid : And the Sheriffs of London, to wit, C. T. Ki. 
and S. S. Knt. at that day returned, that the ſaid Charles Englefield, Bart. was not found“? 
their bailiwick: Therefore the ſame William prayed another writ thereon in form aforeſaid, s 


. 2 
0 


a: 
— 


* 5 1 / 8 * 1 I ak 4 
82 oo 8 4 Sd 1 i ” . * ** 2 1 88 N ad. 2 - he . "x" by : = *. R - 3 = - 2 2 67 — «3% ; — * 2 * 3 1 3 T 8 82 p 
2 r . 9 3 ok. Wis: „ 1 1 — 8 8 


1 


the ſaid Lady the Queen at Weſtminſter on Wedneſday next after fitteen days of Eaſter ih 
next following: The ſame day was given to the ſame Charles Englefield there, &c. At wis 


ſon, and offered himſelf againſt the ſaid Charles Englefield on the plea and bill aforeſaid : A. 
the ſheriffs of London aforeſaid, to wit, the ſaid C. T. Knt. and S. S. Knt. at that day 
turned, that the ſaid Charles was not found in their bailiwick : Therefore the ſame Willa 


on Wedneſday next after the morrow of the holy Trinity then next following: The ſame day v 
given to the ſame Charles Englefield there, &c. At which day, before the ſaid Lady the Que! 


2 
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33 
the plea and bill aforeſaid : And the ſherifts of London, to wit, the ſaid C. 7. Knt. $I 

| ogy 2 that day returned, that the ſaid Charles Englefield was not found in their baili- — 7 

, as by the records in the court of the ſaid Lady the Queen now before the Queen her- 

here, to wit, at Weſtminſter aforcſaid, remaining more fully is manifeſt and appears: Which Writs ſued 

43 recept and the ſeveral aforeſaid writs againſt the ſaid Charles Englefield, at the ſuit of out with in- 

RE (id //illiam as aforeſaid proſecuted, were proſecuted with this intent that the faid Charles ** _ 

1 ght be taken, and to the cuſtody of the marſhal of the Mar/ha{ſey of the court of the faid * — 

* dy the Queen, before the Queen herſelf, committed, and that the ſaid William might 

Wercupon exhibit his bill againſt the ſaid Charles, and him implead, for the recovery and ob- 

Wining of damages by reaſon of the non-pertormance of the ſcveral promiſes and aſſumptions 

reid in the declaration of the faid William aforeſaid abovementioned, according to tlie 

and courſe of the ſaid court and cuſtom aforefaid : And the faid Milliam according to his 

Mention aforeſaid afterwards, to wit, in the ſaid Trinity term in the 8th year of the reign 

FX the faid Lady the now Queen, by his bill aforeſaid againſt the faid Charles Englefield in 

m aforeſaid hath declared, for the recovery and obtaining of the damages aforetaid in his 

M1 aforeſaid contained: And the ſame William firthet ſays, that the faid Charles, within ſix 

Wars next preceding the proſecution and iſſuing of the ſaid writ of the ſaid Lady the now 

een of Latitat, aſſumed upon himſelf in manner and form as the faid William above againſt 

complains: And this he is ready to verify: Wherefore he prays judgment and his da- 

acs by reaſon of the non-performance of the ſeveral promiſes and aſſumptions aforefaid to 

; ty 1 to be adjudged, Oc. With this, that the fame. William will verify, that the ſeveral Averment 

iccs of action in his bill aforeſaid abovementioned; and the ſeveral writs out of the fame that the cduſc 

Myrt here againſt the ſaid Charles, at the ſuit of the ſaid William proſecuted, were and are of aclion in 

Ne and the ſame cauſe of action, and not other nor divers, and: that the ſaid Milliam now the bill and 

$$intiff in the Declaration aforeſaid abovenamed, and the ſaid William in the faid ſeveral nag BY 0 

ts above likewiſe named, are one and the fame perſon, and not other nor divers, and that 

MW (id Charles in the declaration aforeſaid above named defendant, and the ſaid Charles 

efeld in the ſaid ſeveral writs above likewiſe named defendant, are one and the ſame per- 

, and not other nor divers. 5 85 

And the ſaid Charles ſays, that he the ſame Charles, within fix years next preceding the pro- Rejoinder, did 

Pution and iſſuing of the faid writ of the ſaid Lady the now Queen of Latitat in rhe repli- not aſſume 

ion of the ſaid William abovementioned, did not aſſume upon himſelf in manner and within fix 

n as the ſaid William above againſt him complains : And of this he puts himſelf on the 3 

untry: And the faid William thereof likewiſe, &c. Therefore let a jury thereon come be- vx Se 2 

Mee the Lady the Queen at YYeſtminſter on day next after And who neither, &c. to ; 

*I&ognile, Sc. becauſe as well, &c. The fame day is given to the parties aforeſaid there, Qc. 


#8 Winter and Wilſon. | 

EE21don, to N Winter complains of B. Wilſon in the cuſtody of the marſhal, Sc. for Afumpfit for 
i, | | | + this, to wit, that whereas the ſaid B. on the iſt day of December in the freight and a- 
Inh year of the reign of the Lady Anne now Queen of Great Britain, &c. at London aforeſaid, verage. 
= wit, in the pariſh of St. Mary-le-bow in the ward of Cheape, in conſideration that he the 

ame N. it the ſpecial inſtance and requeſt of the ſaid B. had tranfpotted for the ſaid B. di- 

rs good and merchandizes in and upon a certain ſhip called The King William galley (of 

ich ſaid ſhip the faid V. Hinter was maſter) from parts beyond the ſeas to the port of 

nden aforeſaid; * the fame B. in conſideration thereof afterwards, to wit, the Ray... 
d year aboveſaid; at London aforeſaid in the pariſh and ward aforeſaid®, aſſumed upon him- N 


f, and to the ſame N. then and there taithtully promited, that he the ſame B. all ſuch ſums ginal. 
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I > ps and ward aforeſaid, the faid B. was indebted to the ſame N. in other 73. 15. 94. 
like lawtul money of Fugland for freight, primage and average, of other goods and mer- 


4 therein indebted, he tlie ſame B. in conſideration thereof afterwards, to wit, the ſame day 
pd year laſt abovetaid, at Landon aforeſaid in the pariſh and ward aforeſaid, aſſumed upon 
nſelf, and to the lame NM. then and there faithfully promiſed, that he the ſame B. the ſaid 
3 . 18. 9d, laſt mentioned to the fame N. when he ſhould be thereto required, well and faith- 


\ . 
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debted to the ſaid N. in other 73/. 15. 9d. of like lawful money of England, for fo much 


Aſſumpſit by 
a ſurviving 
rtner ac- 
. to 
8 & N W. 3. 
ſuggeſting the 
death of the 
other. 


Pract. Reg. 
395 


and the before mentioned John in his life-time then and there faithfully promiſed, that he the 


fully would content and pay: And whereas alſo afterwards, to wit, the ſame day and year 
laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, he the ſame B. was in- 


money of the ſaid N. by him the faid NM. for the faid B. and at the ſpecial inſtance and re- 
queſt of him the ſaid B. before that time paid, laid out and expended ; and being fo therein 
indebted, he the fame B. in conſideration thereof aftorwards, to wit, the ſune day and year 
laſt aboveſaid, at London aforeſaid in the * and ward aforcſaid, aſſumed upon himſelf 
and to the ſaid N. then and there faithfully promiſed, that he the fame B. the faid 731. 
15. 94. laſt mentioned to the ſame N. when he ſhould be thereto required, would well and 
faithfully pay and content: Nevertheleſs the ſaid, &c. | 


Eaſt and South. 


Midd', to mk Ichard Eaſt complains of Robert South in the cuſtody of the marſhal, Sc. for 

this, to wit, that whereas the ſaid Robert, on the firſt day of April in the 
third year of the reign of the Lord George now King of Great Britain, Ec. at Wetminſter in 
the county aforeſaid, was indebted to the ſaid Richard and one John North now deceaſed 
(whom he the ſaid Richard hath ſurvived) in 207. of lawful moncy of Great Britain for di. 
vers goods, wares and merchandizes, by him the ſaid Richard and the before mentioned Johy 
in his life-time, and at the ſpecial inſtance and requeſt of the ſaid Robert, before that time 
there fold and delivered; and the faid Robert being fo therein indebted, he the ſame Ro- 
bert then and there in conſideration thereof aſſumed upon himſelf, and to the ſame Richard 
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ſame Robert the ſaid 20 l. to the ſame Richard and the beforementioned John in his life-time, 


when he ſhould be thereto afterwards required, well and faithfully would pay and content: 


. 
' contented, (although to do it the ſaid Robert by the ſaid Richard and John in the life- © f 


Afſumpſit a- 
gainſt a ſur- 
viving part- 
ner purſuant 
to 8 & NW. z. 
Pract. Reg. 


395 


And whereas alſo (the other count as the caſe is): Nevertheleſs the ſaid Robert his promiſes and 
aſſumptions aforeſaid in form aforeſaid made not regarding, but contriving and fraudulently i 
intending the ſame Richard and the before named Jobn in the life-time of the ſaid Jobn, and 
the faid Richard after the death of the ſaid John, in this behalf craftily and ſubtilly to de- 
ceive and defaud, the ſaid ſeveral ſums of money, or any penny thereof, to the ſame Richard 
and Jobn in the life-time of the before named John, or to either of them, or to the ſaid 

Richard after the death of the before named John, hath not paid or any way for the ſame i 


time of the ſaid Joby, and the ſaid Robert after the death of the ſaid John, was often required,) 
but the ſaid Robert to pay them to the ſaid Richard and Jobn in the life-time of the ſaid 
Jobn, or to the ſame Richard after the death of the ſaid John, hath altogether refuſed, and 
the ſaid Robert them to the ſaid Richard yet to pay doth refuſe, to the damage of the ſaid 
Richard Eaſt 30 l. And therefore he produces the ſuit, &c. | 


Eaft and Weſt. 3 

Aids”, to A Eaft complains of Thomas Weſt in the cuſtody of the marſhal, Sc. 
for this, to wit, that whereas the ſaid Thomas and one Francis Doe now 

deceaſed, (whom he the ſaid Thomas ſurvived) on the 2d day of June in the year of the Lord 
1708, at Weſtminſter in the county aforefard, were indebted to the ſame William in 301. of 
lawful money of Great Britain, tor divers goods, wares and merchandizes, by him the ſame 
William to the fame Thomas and Francis in the life-time of the faid Francis, and at the ſpe- 
cial inſtance and r-queſt of them the ſaid Thomas and Francis, before that time ſold and de- 
livered ; and being fo therein indebted they the fame Thomas and Francis, in the life-time of 
the ſaid Francis, then and there in conſideration thereof, aſſumed upon themſelves, and to the 
ſame William then and there faithfully promiſed, that they the ſaid Thomas and Francis in the 
life-time of the ſaid Francis the faid 30/7. to the fame William, when they ſhould be thereto 
afterwards required, well and faithfully would pay and content: And whereas alſo, Sc. (other 
counts as the caſe requires) : Nevertheleſs the faid Thomas and Francis in the life-time of the 
faid Francis, and the ſaid Thomas after the death of the ſaid Francis, their ſeveral promiſes and 
aſſumptions aforefaid in form aforeſaid made not regarding, nor either of them any way re- 
garding, but contriving and fraudulently intending the fame William in this behalf craftily and 
ſubtilly to deceive and defraud, the ſaid ſeveral ſums of money, or any penny thereof, to the 
ſame William have not paid, nor hath either of them paid, altho' to do it the ſame Thomas 
and Francis in the life-time of the faid Francis, afterwards, to wit, the day of in 
the year at Weſtminſter aforeſaid in the county aforeſaid, and the ſaid Thomas after the 
deceaſe of the before named Francis, to wit, the day of in the year aboveſuic, 
at Weſtminſter aforeſaid, by the ſaid William were required, but the ſaid Thomas and Fro! 
cis in the life-time of the faid Francis, and the ſaid Thomas after the death of the 
aid Francis, them to the ſaid William to pay, or any way for the ſame to content, 
2 | hav? 
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have altogether refuſed, and the ſaid Thomas them to the fame M lam hitherto to pay doth 
altogether refuſe, to the damage of him the ſaid Milliam 401. And therefore he produces 


the ſuit, Cc. | | 
Brook and Tayler. 


Londen, to wit. LIE Brock the younger complains of John Thi in the cuſtody of the Caſe for ma- 
marſhal, Se. for this, to wit, that whereas the ſaid John contriving liciouſly ar- 

and maliciouſly intending the ſame Henry unjuſtly to injure and oppreſs, and to cauſe him —_ 1 
do be kept and detained in priſon for want of bail, on the 2 3d day of November in the 12 th (uo, — 
year of the reign of the Lady Anne late Queen of Great Britain; Sc. at London aforeſaid in where the 
WS the pariſh of St. Mary le Bow in the ward of Cheape, and within the juriſdiction of the court caule was re- 
Hof the ſaid Lady the late Queen, held before J. Sharpe, Eſq; one of the ſherifts of the city of moved by Har 
Udon, did cauſe and procure him the ſaid Henry to be arreſted and impriſoned by pretence j Peg 
and colour of a certain plaint in the ſaid court of the faid late Lady the Queen held before Bench. 6 
che ſaid ſheriff at Londen aforeſaid in the pariſh and ward aforeſaid, the ſame day and year, 
Hat the ſuit of him the ſaid John in a plea of treſpaſs on the caſe, to the damage of the ſaid 
Vobn 5001. againſt him the ſaid Henry entred and levied, when in truth and in fact the ſaid 
Von, at the ſaid time of the arreſt and impriſonment aforc{aid, had no probable cauſe of action 
againſt him the faid Ferry, and the fail Henry under that arreſt in priſon at London afore- 
laid in the pariſh and ward aforeſaid, always from the time of the arreſt of the ſaid Henry 
Wforeſaid until and upon the 1oth day of December in the 12th year of the reign of the ſaid 
ate Queen aboveſaid, did cauſe to be detained for want of ſufficient bail and ſecurity to an- 
er the ſaid John in the plea aforeſaid for the ſaid great pretended damages; on which foid 7, , 
== oth day of December in the 12th year aboveſaid, the ſame Henry, by virtue of a certain ſued out. 
Writ of the ſaid late Queen to have the body with the cauſe, to the mayor, aldermen and 

hcriffs of London directed by the beforenamed J. Sharpe and one Francis Forbes, Eſq; then 


3 


Fas 


eing ſheriffs of London aforeſaid, was brought in cuſtody before Robert Eyre, Knt. then ohe 

f the juſtices of the ſaid late Lady the Queen, aſſigned to hold pleas in the court of the ſaid 
ay the Queen before the Queen herſelf, at his chamber ſituate in Serjeants Inn in Chancery- 

Wane in the pariſh of St. Dunſtan in the Weſt in the ward of Farringdon without, and then and 
Here, for want of bail and ſecurity to anſwer the ſaid John in the plea aforeſaid, was by the 
me juſtice committed to the cuſtody of the marſhal, &c. at the ſuit of the ſaid John in the 
Wplca aforeſaid, as by the writ to have the body of the faid Herry and the return thereof, and 
he commitment of the ſaid Henry in the court of the Lord the King, now before the King 
himſelf at Veſtminſter remaining on record filed, is more fully manifeſt and appears; by virtue 

of which faid commitment M. C. Eſq; then marſhal of the Marſbalſcy of the ſaid court of the 
fad late Queen before the Queen herſelf afterwards, to wit, the faid 1oth day of December in 
the 12th year of the reign of the ſaid late Lady the Queen aboveſaid, him the ſaid Henry into 
his cuſtody received e and him the ſaid Henry in his cuſtody in the ſaid priſon of the 
aid late Lady the Queen always from thence afterwards until the 14th day of O#ober then 
ext following, for want of bail to anſwer the ſaid John in the plea aforeſaid, did detain 
vithout any bill or declaration againſt him the ſaid Henry in the cauſe aforeſaid exhibited, 
delivered or filed in the ſaid court of the ſaid late Lady the Queen before the Queen herſelf, Plaintiff no 
and without any proſecution whatever in that cauſe or action: Therefore it was conſidered by declaring was 
the ſame court of the faid Queen before the Queen herſelf, that the ſaid John ſhould take nonſuited. 
nothing by his plaint aforeſaid, but that he and his pledges, to wit, John Doe and Richard 
Koe, thould be therefore in mercy, and that the ſaid Henry might go thence without day: 
And on that account the ſame Haw afterwards, to wit, the fame day and year laſt men- 
tioned, by virtue of a certain writ of the ſaid late Lady the Queen of ſ#per/edeas out of the ſaid 
court of the ſaid Lady the Queen iſſued and proſecuted to the marſhal of the Marſhal/ey of the 
did Lady the Queen before the Queen herſelf directed and delivered, commanding the fame 
marſhal that he {} ould without delay cauſe the ſaid Henry to be delivered from the priſon of 
the ſaid then Lady the Queen aforcſaid, in which he then was detained, according to the 
WCirettion of that writ, as by the ſaid writ in the court of the now Lord the King before the 
ing himſelf on record remaining filed more fully is manifeſt and doth appear; when in 
arch and in fact the ſaid Joby Tayler, at the ſaid time of the levying the plaint aforeſaid in 

ee ſaid court of the ſaid late Lady the Queen before the ſaid ſheriff of London againſt the 
- ad Henry, or at any other time before or after, had no probable cauſe of action whatſoever 
Wzunſt him the faid Henry for the faid pretended damage of 5007. or any part thereof, nor 
1 colour or pretence to arreſt him the ſaid Henry for the ſaid 5001. or any part thereof; by 
en of which ſaid unjuſt and malicious arreſt and impriſonment of the ſaid Henry, the fame 
enn not only for all the time aforeſuid in priſon was detained, and of his liberty deprived, but 
o che lame Henry great trouble and cxpences for his diſcharge from his impriſonment afore- 
Mo dunderwent and ſuſtained, and to undergo and ſuſtain was obliged and compelled, to 2 
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London aforeſaid in the pariſh and ward aforeſaid above firſt mentioned; whereby the i 
ſame Henry ſays that he is prejudiced, and has damage to the value of 500 J. And there. YG 
fore he produces the ſuit, &c. "7 


Elmes and Heath. 


nz by London, to wit. YOHN Elmes complains of William Heath in the cuſtody of the mar. 
an apothecary J ſhal, Sc. for this, to wit, that whereas the ſaid William on the 10h 
ments and his day of June in the third year of the reign of the Lord William the Third, now King 
attendance in of England, &c. at London, to wit, in the pariſh of St. Mary le Bow in the ward of 
curing the de- Cheape, was indebted to the ſame John in 30 l. of lawful money of England, as well for 
fendant's fon. 4;ers medicaments, ointments, plaiſters, fomentations and other neceſſaries by him the 
ſaid Jabn at the ſpecial inſtance and requeſt of the ſaid William in and about the curing 
of one Edward Heath, the ſon of the ſaid William, of divers infirmities and pains where- 
with the ſaid Edward before that time laboured and languiſhed, found, provided, ap- 
plied and adminiſtred, as for the work and labour of the ſaid Jobn in and about 5 & 5 
application and adminiſtration of the medicaments, plaiſters, ointments, fomentations and. 
other neceſſaries to the ſaid Edward by him the ſaid John done and performed; and 
being ſo therein indebted the ſame William in conſideration thereof aſſumed upon him. 
ſelf, and to the ſame Jobn then and there faithfully promiſed, that he the fame W:llian 
the ſaid 30 l. to the ſame John, when he ſhould be thereto afterwards required, would well 
and faithfully pay and content: And whereas alſo the faid William atterwards, to wit, 
the ſame day and year aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
in conſideration that the ſaid John at the like inſtance and requeſt of the faid William 
had at the proper coſts and charges of the ſaid John found, provided, applied and 
adminiſtred divers other medicaments, plaiſters, ointments, fomentations and other ne- 
ceſſaries in and about the cure of the ſaid Edward of divers other infirmities and pains 
wherewith the ſaid Edward, the ſon of the ſaid William, laboured and languiſhed, al- 
ſumed upon himſelf, and to the fame John then and there faithfully promiſed, that he 
the ſame William not only ſo much money, as the medicaments, plaiſters, ointments 
and fomentations, and other things neceſſary aforeſaid laſt mentioned, fo as aforeſaid 
applied and adminiſtred, were er worth, but alſo ſo much money, as the ſame 
Jobn for the finding, providing, adminiſtring and applying thereof reaſonably deſerved, 
to the ſame John, when he ſhould be thereto afterwards required, would well and faith- 
fully pay and content: And the ſame John Elmes in fact ſays, that the medicaments, 
plaiſters, ointments, fomentations and other neceſſarics laſt mentioned, by him the faid 
John ſo as. aforeſaid found and provided, applied and adminiſtred, were reaſonably worth 
other 30 J. of like lawful money of England ; and that he the ſame Jobn, for the finding 
and providing, applying and adminiſtring the medicaments, plaiſters, ointments and other 
neceſſaries aforeſaid laſt mentioned, reaſonably deſerved to have other 30 J. of like law- 
ful money of England, at London aforeſaid in the pariſh and ward aſoreſaid: And thereof 
the ſaid William afterwards, to wit, the ſame day and year laſt mentioned, at London a- 
foreſaid in the pariſh and ward aforeſaid had notice: And whereas alſo the ſaid John, 
at the ſpecial inſtance and requeſt of the faid William, at London aforeſaid in the pariſh 
and ward aforeſaid, had found and provided for the ſaid Edward Heath, the fon of the 
ſaid William, ſufficient meat, drink, waſhing and lodging for the ipace of four months 
and a half, the ſaid William in conſideration thereof afterwards, to wit, the ſaid roth 
day of June in the third year of the reign of the ſaid Lord the now King aboveſaid, 
at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to th: 
fame John then and there faithfully promiſed, that he the fame William ſo much money, 
as the ſame John therefore reaſonably deſerved to have, to the ſame hn well an 
faithfully would pay and content: And the ſame John Elmes in fact ſays, that he the 
fame John therefore reaſonably deſerved to have other 30 J. of like lawful money 0! Wi 
England, to wit, at London aforeſaid in the pariſh and ward aforeſaid, and thereof the 
ſaid William then and there had notice: And whereas alſo, Sc. (the other count [i 
goods ſold): Nevertheleſs the ſaid William, c. 
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Saunders, Eſq; againſt The ſerif of Middleſex. 


Mid, to wit. I OHN Saunders, 8 of S. G. Bart. and R. B. Knt. late ſheriff of 
the county of Middleſex aforeſaid [* in the cuſtody of the marſhal, &c.] * Theſe 
for this, to wit, that whereas the ſaid John on the 19th day of OfJober in the year of the words are not 
Lord 1702, in the pariſh of St. Clement Danes in the ſaid county of Middleſex, was poſſeſſed of Pon origi- 
a bed, a bedſtead, a bolſter, a pillow, ſix curtains, fix vallance, fix pair of linen ſheers, three ** againſt 
blankets, one quilt, a ſcrutore, a ſnuff-box, a ſet of gold buttons, two looking-glaſſes, a the ſheriff of 
table, two ſtands, a dreſſing-box, two large bruſhes, a trunk, a large cover, ſeven open Middle/ex for 
chairs, ſix cloth ſuits, a riding coat, two dozen of ſhirts, twenty-four neckcloths, a ſaddle, not taking 
two piſtols, three pair of boots, twelve pair of ſhoes, ſix pair of ſtockings, a marble chim- —_— 
W ney-piece, ſix fireſtones, forty yards of wainſcot, three ſaſh-windows, thirty dcal boards, a Ahe plaintiff 
ſtove, a fireſhovel, a pair of tongs, a pitchfork, a pair of bellows, a clock caſe, a filver poſſeſfed of 
watch, a ſilver falver, ſix filver diſhes, a ſilver tankard, two ſilver porrengers with a ſilver goods in Aud. 
cover, two ſilver candleſticks, two ſilver ſnuffers, three ſwords, four hats, three periwigs, dleſex. 
a cane, a ſteel ſeal, a caſe of the ſame ſeal, two. night-gowns, and ſixty books, to the | 
value of 200 J. as of his own proper goods and chattels : And whereas alſo the ſaid Sammel The defen- 
and Robert on the fame day and year, and long before and after, were ſheriff of the ſame dants ſheriff 
county of Middleſex, and the ſaid John ſo of the goods and chattels aforeſaid in form of the county. 
== aforcſaid poſſeſſed, and the faid Samuel and Robert fo as aforeſaid being ſheriff of the 
=X ſame county of Middleſex, the duty of their ſaid office not conſidering, but contriving 
and fraudulently intending the ſaid John of his goods and chattels aforeſaid to deccive 
and defraud, on the ſame day and year aboveſaid, at the ſaid pariſh of St. Clement Danes 
in the faid county of Middleſex, by colour of their office aforcfaid, the goods and chattcls 
RE aforeſaid at the pariſh of St. Clement Danes aforeſaid being found, at the plaint of one Who on a 
V illan Preſgrave, pretending the ſame goods and chattels were the proper goods and pretended 
chattels of the ſaid William Preſgrave, and to the fame Milliam Preferave of right did Paint levied 
belong and appertain, and that the ſaid John had taken the goods and chattels aforc- ONS . 
ſaid, and the ſame unjuſtly detained againſt ſurety and pledges, cauſed the goods and 3 
chattels aforefaid to be replevied from the poſſeſſion of the ſame John Saunders, and them to him, 
the ſaid goods and chattels to be delivered to the ſaid William Preſerave did cauſe and without ſufſi 
3 precure without ſufficient ſurety and pledges, or any ſufficient ſecurity had or taken to Sent furenes 
* 


proſecute the ſaid plaint of him the ſaid William Preſgrave againſt the ſaid John for the * 
e and unjuſt detention of the goods and chattels aforeſaid, and to make a return 
of the ſame goods and chattels to the fame John Saunders, if a return of the ſame 
W ſhould be adjudged to the fame John Saunders, as by the law and cuſtom of the kingdom 
of 1 7 an and the duty of their office aforeſaid, they ought to have done: Which Plaint re- 
ſaid plaint afterwards by duc proceſFof law into the court of the Lady the now Queen moved into 
before the Queen herſelf, whereſoever, &c. was tranſmitted : And whereas allo afterwards, B. K. 
& to wit, in Eaſter term in the year of the reign of the ſaid Lady the now Queen, 
he the ſame John Saunders thereon was ſummoned into the court of the ſaid Lady the 
Queen before the Queen herſelf at Weſtminſter, to anſwer to the fame Milliam Preſerave 
in a plea why he took the goods and chattels aforeſaid ; and thereupon it was in ſuch 
manner proceeded that by the fame court at Weſtminſter it was conſidered, that the ſaid A return ad- 
Jobn Saunders ſhould have a return of the goods and chattels aforcſaid to be detained judg d to the 
by him irreplegiable for ever; which faid judgment yet remains and is in its full force Plaintiff. 
and vigour not reverſed or annulled; and that the goods and chattels aforeſaid, to The goods 
the faid William Preſgrave, by reaſon of the replevin aforcſaid, ſo as aforeſaid delivered, to eloined. 
places obſcure and unknown are eloined, whereby they cannot be returned or delivered 
to the ſame John; and the ſaid John the goods and chattcls aforeſaid by the occaſion 
WS aforeſaid hath wholly loſt, and is without remedy, to the damage of the ſaid John 200 J. 
% And therefore he produces the ſuit, &c. 
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Browne and Davis. 


Caſe againſt of Midd', to it:. N T Iliam Browne complains of Jobn Davis in the cuſtody of the mas 
3 ſhal, Sc. for this, to wit, that whereas the ſaid Lilllam on the 6th 


ing foul of day of March in the 4th year of the reign of the Lady Anne now Queen of Ezz/and, & 
and ſinking at the pariſh of Chelſea in the county aforeſaid, was lawfully poſſeſſed of a certain Rat-but- "= 
plaintiff's tomed boat then loaded with dung, and riding at anchor in the river Thames within the 
dung-boat. pariſh aforefaid, as of his own proper boat : And the ſaid Jobn Davis then and there was 
maſter and pilot of a certain barge then failing in the river Thames aforeſaid within the 

pariſh aforeſaid towards the city of Landon, and that the ſaid Jobn Davis then and there 

his ſaid barge ſo negligently, careleſiy and unſkiltully managed and ſteered, that the faid 

barge, for want of good and ſufficient care and management thereof, in and upon the 

ſaid boat of him the ſaid William ſo as aforeſaid loaded then and there fell foul, and 

the ſaid boat broke and ſunk ; and the ſaid William by reaſon thereof not only his dung 
aforeſaid in the ſaid boat loaded totally loſt, but likewiſe loſt the whole uſe, profit and 

benefit of his ſaid boat for the ſpace of ſix days then next following, and alſo expended 
and laid out great ſums of money in and about the raiſing and repairing of his ſaid boat; 

| whereby the ſaid William ſays that he is prejudiced, and hath damage to the value of 
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30 J. And therefore he produces the ſuit, &c. 
3 
Shiſh and Xeech. | "BY 
| Aſfumpfit for . 


3 of a London, to N AS Shiſb, debtor to the now Lady the Queen, comes before the 
| barons of this Exchequer 16th day of June in this term by J. Owen his 2 
attorncy, and complains by bill againſt William Keech, preſent here in court the ſame day, 
in a plea of treſpaſs on the caſe for this, to wit, that whereas the fail William on the firſt 
day of May in the ſccond year of the reign of the Lady Anne now Queen of England, Sc. 
at London aforeſaid, to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, was 
indebted to the ſame Jonas in 300 l. for the uſe and occupation of a dock of the ſaid 
Jonas, ſituate and being in Retherbith in the county of Surrey, by the ſame William, with 
a certain ſhip called the Joſeph, by the permiſſion of the ſaid Jonas, at the inſtance of the 
ſaid William, for a long time then lately elapſed uſed and occupied; and being ſo therein 
indebted the fame William in conſideration thereof afterwards, to wit, the ſame day and 
year, at London atoreſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to the 
ſame Jonas then and there faithfully promiſed, to pay him the fame ſum of money: And 
whereas alſo the ſaid William afterwards, to wit, the third day of May in the year above- 
ſaid, at London atoreſaid in the pariſh and ward aforeſaid, in conſideration that the ſaid 
Jonas, at the like inſtance of the ſaid Villiam, had permitted the ſame WVilliam for a 
long time then lately elapſed to have the uſe and occupation of the faid dock, with 
another ſhip called the Jeſeph, aſſumed upon himſelf, and to the ſame Jonas then and 
there faithiully promiſed, to pay him ſo much money as he for the ſaid uſe and occu- 
pation thercof reaſonably deſerved to have: And the ſame Jonas in fact ſays, that for 
the uſe and occupation aforeſaid he the ſame Jonas reafonably deſerved to 3 of the 
taid WLilliam another ſum of 300 J. to wit, at London aforeſaid in the pariſh and ward 
aforeſaid, whereof the ſaid William the day and year laſt aboveſaid there had notice: And 
whereas allo the ſaid William afterwards, to wit, the ſixth day of May in the year a- 
bovelaid, at London aforeſaid in the pariſh and ward aforeſaid, was indebted to the fame 
Jonas in other 300 J. for work and labour by the faid Jonas by himfclf and his ſervants at 
the like inſtance of the ſaid William before then done and beſtowed on and about another 
ſhip called the Joſeph, and for materials and things neceſſary in and about that work, at 
the requeſt of the ſaid William by the faid Jonas found and provided; and being 
ſo therein indebted, the ſame Villiam in conſideration thereof afterwards, to wit, the 
ſame day and year, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed 
Quertum me- upon himſelf, and to the fame Jonas then and there faithfully promiſed, to pay him 
Fora 55 145 the fame ſum of money: And whereas alſo the {ame William afterwards, to vit, 
materials. the 8th day of May in the year aboveſaid, at London aforeſaid in the pariſh and 
Salk. 510, ward aforeſaid, in conſideration that the faid Jonas, at the like inſtance of the fa'd 
IWilliam, by himſelf and his fervants had before that time done and beſtowed other 

work and labour on and about another ſhip called the Foſeph, and other materials 

and things neceſſary in and about that work had found and provided, aſſumed 

upon hiniſelf, and to the fame Jonas then and there faithfully promiſed, to pay him 

o much money as he therefore reaſonably deſerved to have: And the ſame . 
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& ſays, that he therefore reaſonably deſerved to have of the ſaid /Yilliam another ſum of 300 , 
Jo wit, at London aforeſaid in the pariſh and ward aforeſaid, whereot the ſaid William the 
Buy and year laſt aboveſaid there had notice: And whereas alſo the faid Milliam atterwards, 
Wo wit, 20th day of May in the year aboveſaid, at London aforeſaid in the pariſh and ward 
soreſaid, was indebted to the fame Jonas in other 300 J. for divers wares and merchandizes 
By the ſame Jonas to the ſaid William before then fold and delivered; and being ſo therein 
Wndebted the fame William in conſideration thereof afterwards, to wit, the ſame day and 
ear at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to 


and whereas alſo the ſame William, 2 5th day of May in the year aboveſaid, at Landon afore- 


ue faid William, divers other wares and merchandizes to him then before had fold and de- 
Wiver'd, aſſumed on himſelf, and to the fame Jonas then and there faithfully promited, to pay 
Fim ſo much money as he therefore reaſonably deſerved to have: And the fame Jo in 
ct ſays, that he therefore reaſonably deſerved to have of the fail Him another ſum of 
Foo 1 to wit, at London aforeſaid in the pariſh and ward alorcſaid, whereof the faid LA.. 
Jan the day and year laſt aboveſaid there had notice: Neverthelcls the ſaid //7//iam his ſeveral 
Promiſes and aſſumptions aforeſaid not regarding, but contriving and fraudulently intending 
Je ſame Jonas in this behalf craftily and ſubtilly to deceive and defraud, the ſaid ſeveral 
ums of money, or any penny thereof, to the ſame Jonas (although to do it by the ſune 
Fon; afterwards, to wit, on the firſt day of June in the year aboveſaid, at London aforciaid 
= the pariſh and ward aforeſaid, he was required) hath not yet paid, but them to him hi- 
Perto to pay hath altogether denied, and yet doth deny, to the damage of the ſaid en, 
©2833 /. By which the leſs, &c. And therefore he produces the ſuit, Oc. 
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Blackley and Cox. 


3 ay of January in the ſixth year of the reign of the Lady the now Queen, at Lutterworth 
che county aforeſaid, was indebred to the ſame Mary in 30l. of lawful money of this 
Fingdom for meat, drink, waſhing, lodging and neceſſary apparel, by the ſame Man 


ime found and provided, and for money by the fame Mary to the uſe of the {aid Joſeph, at his 
equeſt, then before laid out and paid; and being fo therein indebted the fame Joſeph in 
WTonſideration thereof afterwards, to wit, the ſame day and year at Lytterworth aforeſuid in 
he county aforeſaid, aſſumed upon himſelf, and to the fame Mary then and there faithfully 
promiſed, to pay her the fame ſum of money: And whereas allo the faid 7Zoeph atrerwards, 
o wit, the 2oth day of January in the ſixth year aboveſaid, at Lutterworih atorciuid in the 
Wounty aforeſaid, in conſideration that the ſame Mary, at the like inſtance of the ſaid Foſcph, 
ther meat, drink, waſhing, lodging and neceſſary apparel, for the faid Thomas had found and 
provided, aſſumed upon himſelf, and to the fame Mary then and there faithfully promiſed, to 
ay her ſo much money as ſhe therefore reaſonably deſerved to have: And the fame Mary 
In fact ſays, that ſhe therefore reaſonably deſerved to have of the ſaid Joſeph another ſum of 
gol. of like moncy to wit, at Lutterworth aforeſaid in the county aforelaid, whereof the 
aid Joſepb the day and year aboveſaid there had notice: And whereas allo the faid Foſerb 
Wgiterwards, to wit, 27th day of January in the ſixth year aboveſaid, at Lutterworth aforeſaid 
Jin the county aforeſaid, in conſideration that the ſame Mary, ar the requeſt of the ſaid Jo- 
cb, a large ſum of money, to wit, 20 J. of like money of this kingdom, had laid out and 
paid for the inſtruction and education of the ſaid Thomas, the ſon of the ſaid, Joſeph, in litera- 
eure and good manners, and alſo in putting the fame ſon apprentice to one William Neale to 
earn the art of a ſhoemaker, aſſumed upon himſelf, and to the ſame Mary then and there 
aichfully promiſed, to pay her that ſum laſt mentioned: And whereas alſo the ſaid Foſepb 
WPpiterwards, to wit, on the 28th day of January in the ſixth year aboveluid, at Lultiertworib 
7 foreſaid in the county aforeſaid, in conſideration that the fame Mary, at the requeſt of the 
ad 7oſeph, other meat, drink, waſhing, lodging and neceſſary apparel for his ſon afore- 
ad had found and provided, and divers other ſums of money, for the inſtruction and 
5 ducation of the ſame ſon in literature and good manners, had laid out and paid, aſſumed 
pon hiniſelf, and to the ſame Mary then and there faithfully promiſed, to pay her other 
6 therefore: And whereas alſo the faid Foſeph afterwards, to wit, goth day of Januam 
WP" the 6th year aboveſaid, at Lutterworth aforeſaid in the county aforeſaid, accounted with 
e fame Mary for feveral ſums of money by the fame Joſeph to the fame Mary before 
en due, and being then unpaid ; and upon that account the faid Js m 
. : oun 


we 
CN 


ad in the pariſh and ward aforeſaid, in conſideration that the ſaid Jonas, at the inſtance of 


ne fame Jonas then and there faithfully promiſed, to pay him the fame ſum of money: 
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cgter, to wir MI RY Blackley, widow, complains of Feſeph Cox in the cuſtody of the 4/umpfet for 
4 | marſhal, Sc. for this, to wit, that whereas the ſaid 7%, on the firſt det, waſhing 
and lodging, 
and neceſlaries 
provided for 
detendant's 


5 or one Thomas Cox the ſon of the ſaid Joſepb, at the inſtance of the ſaid o/eph, before that ſon. 
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Caſe againſt 
the high bai- 
liff of Veſt- 


miner for a 


fille return of the ſame Robert otherwiſe, to wit, in Trinity term laſt 7 in the court of the Lady the Queen 
7 


a Fi fac. 


The viit de- 
livered to the 
ſheriff. 


Warrant to 
the high bai- 
lift. 


Who levied 
the debt. 


And to de- 
traud the 
plnintiff re- 
furned No 
gods. 


of the liberty aforeſaid within the ſame bailiwick, to wit, at the pariſh aforeſaid in the 


found in arrear to the ſame Mary in another ſum of 301. at Lutterworth aforeſaid in the county 3 


aforeſaid ; and being ſo found therein in arrear the ſaid Zoſeph in conſideration thereof aſſumc! 
upon himſelf, and to the fame Mary then and there faithfully promiſed, to pay her the ſam: = 
ſum of money : Nevertheleſs the faid, &c. | 


| Auſtin and Huggins. I 
Midd', to * Auſtin complains of John Huggins, Eſq, bailiff of the liberty of the 
dean and _— of the collegiate church of St. Peter Weſtminſter in the 


county of Middleſex aforeſaid, in the cuſtody of the marſhal, c. for this, to wit, that wheres 1 


before the Queen herſelt, (the ſame court being at Meſtminſter in the county of Midaleſex,) by 2 
the conſideration of the ſame court did recover againſt one William Stratford, otherwiſe call 
William Stratford of the pariſh of St. Fames's Weſtminſter in the county of Middleſex, Gent 
551. for a debt, and alſo 30s. for his damages which he had ſuſtained as well by reaſon gi 1 
the detention of that debt, as for his coſts and charges by him about his ſuit in that behaf 
expended, whereof he was convicted; and afterwards to wit, 25th day of June laſt paſt, 
the ſaid Robert, tor the recovery of the debt and damages aforeſaid, proſecuted out of the 
court of the ſaid Lady the now Queen before the Queen herſelf (the ſame court being at V. 
minſter in the county of Middleſex aforeſaid) a certain writ of the ſaid Lady the Queen of fie; 
facias to the ſherift of Middleſex aforeſaid directed, by which ſaid writ the fame Lady the 4 
Queen commanded the ſaid ſheriff, that of the goods and chattels of the ſaid William in lu 
bailiwick he ſhould cauſe to be made the ſaid 55 J. for the debt, as alſo 30 5. for the dz. 
mages aforeſaid; and that he ſhould have that money before the ſaid Lady the Queen at e. 
minſter on IWedneſday next after three weeks of St. Michael then next following, to render: 
to the ſaid Rebert for the debt and damages aforeſaid : Which faid writ afterwards, and be. 
fore the return thereof, to wit, on the 17th day of Augyſt in the firſt year of the reign of ® 
the faid Lady the now Queen, at the pariſh of St. Martin in the Fields in the county of Mii. 
dleſex aforeſaid, was delivered to William Withers, Knt. and James Bateman, Knt. then being 
ſheriff of the county of Middleſex aforeſaid; in due form of law to be exccuted; which faid ** 
ſheriff then and there, to wit, the ſame 17th day of Anguſt in the firſt year aboveſaid, in 
the pariſh and county aforeſaid, at the requeſt of the ſaid Robert made his warrant in wri- 
ting, under the ſeal of the office of ſheriff aforeſaid, of and upon the faid writ of fieri facia, 1 
and the ſame warrant to the bailiff of the liberty of the dean and chapter of the collegiate 
church of St. Peter Weſtminſter in the county aforeſaid directed; which ſaid bailiff of that 
liberty then had and yet has the full execution and return of all warrants, writs and man. 
dates within the fame liberty; by which ſaid Warrant the ſaid ſheriff of the county of WK 
Middleſex aforeſaid then and there, by virtue of the faid Writ of the ſaid Lady the Queen 

to the ſame ſheriff as aforeſaid directed and delivered, commanded the ſaid bailiff of the 


aid liberty, that of the goods and chattels of the faid William in the bailiwick of the fad 
bailiff he ſhould cauſe to be made the ſaid 55 J. which the ſaid Robert had recovered againit WY 


the ſaid IVilliam tor the debt, as alſo 3o 5. for the damages of the ſaid Robert whereo! he A 
was convicted, ſo that he might have that money before the faid Lady the Queen at D- 
minſter on the ſaid 1riday next after three weeks of St. Michael, to render to the ſaid Roben 
tor the debt and damages aforeſaid : Which ſaid warrant the ſaid Robert afterwards, and 
before the return thercof, to wit, on the 18th day of Auguſt in the firſt year aboveſaid, a 
IWeſtminſter atoreſaid, to the faid John Huggins then and yet bailiff of the liberty aforc- 
ſaid, and the execution and return of all writs, precepts and mandates within the ſame l. 
berty then and there having, delivered in due form of law to be executed: By virtue i 1 
which ſaid warrant the fame bailiff of the liberty aforeſaid afterwards, and before the re-. 
turn of that warrant, to wit, on the 2oth day of Auguſt in the firſt year aboveſaid, a 
the pariſh aſorcſaid within his liberty aforeſaid, levied ſeveral goods and chattels of the fail 
Iilliam to the value of the debt and damages aforeſaid : Nevertheleſs the ſaid John be. 
ing bailiff of the liberty aforeſaid afterwards, at the return of the faid writ, to wit, on tl: 
ſud. Friday next after three weeks of St. Michael, before the ſaid Queen at Weſtminſter atore- 
ſaid in the cormry of Middleſex aforeſaid, falfly and deceitfully, and in deceit of the fail 

court of the Lady the Queen before the Queen herſelf, and to defraud the ſaid Robert of 
his debt and damages aforeſaid, returned to the ſaid Sheriff on and upon the warrant afore- 
ſaid, that the ſaid William had no goods or chattels in his bailiwick whereof he coud 
cauſe to be made the debt and damages aforeſaid, or any part thereof, as he by the war 
rant aforeſaid was commanded, when in truth and in fact the fame John Huggins as bailil aa 
county aforeſaid, by virtue of the warrant aforeſaid fo as aforeſaid made, and to ti Wi 
ſme Johm Huggins as bailiff of the Tiberty aforeſaid directed and delivered, had levi 


ſeveral goods and chattels of the faid William Stratford to the value of the debt and d- © f 
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mages aforeſaid, whereby the ſaid Robert ſays that he is prejudiced, and hath damage to 
the value of 60 J. And therefore he produces the ſuit, &c. | 


Eaſtman and Butler. 
London, to wit. FJ Heobald Butler late of London, merchant, was attached to anſwer to Nebe- 


bankrupts lately made and provided, in a plea of treſpaſs on the caſe, Ic. And whereon the 


Aſumpfit by 


miah Eaſtman and Richard Merry aſſignees of the debts, goods and chat- aflignees of 


tels of Daniel Marcon and Andrew Solirel bankrupts, according to the form of the ſtatutes of wu pune 


miſſory notes 


ame Nehemiah and Richard by John Page their attorney complain, why whereas the ſaid given by de- 
Daniel and Andrew, at the time of the making of the ſeveral promiſſory notes hereafter tendant's ſer- 
mentioned, were in company and partners in the buſineſs of merchandizing, one Richard ant for de- 


Bale after the firſt day of Moy in the year of the Lord 1705, to wit, on the 18th day of 


fendant, pay- 
able to the 


a Auguſt in the ycar of the Lord 1714, then being an agent of the ſaid Theobald then be- bankrupts. 


Jing a merchant, and by the ſaid Thechald uſually intruſted to make and ſign promiſſory notes 
& for the payment of money for him the ſaid Theobald, at London aforeſaid in the pariſh of 
= Sc. Mary-le-bow in the ward of Cheape, made a certain promiſſory note in writing, with 
che proper hand of the faid Richard Butler ſubſcribed, bearing date the fame day and year 
W1laſt aboveſaid, and by the ſame note promiſed to pay to the ſaid Daniel and ate, by 
che name of Meſſicurs Marcon and company, or order, 200 J. ſterling, three months and 15 
Ways after the date of the ſame note, value received for his maſter the faid Theobald But- 
er; by reaſon whereof, and by force and virtue of the ſtatute in ſuch caſe made and pro- 
Pided, the fame Theobald ought to be charged, and was chargeable to pay to the ſame Da- 
iel and Andrew the ſaid 200 J. in the note aſoreſaid mentioned: And fo being chargeable 
ith the payment thereof, the ſaid Theobald in conſideration thereof, afterwards, to wit, the 

Ich day of May in the year of the Lord 1715, at London aſoreſaid in the pariſh and ward 
oreſaid, aſſumed upon himſelf and to the fame Nehemiah and Richard then and there 
ichfully promiſed, that he the ſaid Theobald the faid 200 J. in the note aforeſaid men- 
Poned to the ſaid Nehemiab and Richard, when he ſhould be thereto afterwards required, 
all and faithfully would pay and content: And whereas alſo afterwards, and after the {aid 
rt day of May in the year of the Lord 1705, to wit, the ſaid 18th day of Aust in 
ie year of the Lord 1714, he the ſaid Richard Butler then being agent of the ſaid Thes- 
ala, and by him uſually intruſted to ſign promiſſory notes for the ſaid Theobald tor the 
ayment of the money in the ſame mentioned to the perſon or perſons in the fame named, 
t London aforeſaid in the pariſh and ward aforeſaid, made a certain other promiſſory note 
= writing with the proper hand of the ſaid Richard Butler ſublcribed, bearing date the 
me day and year laſt abovelaid, and by the ſame note promiſed to pay to the faid Daniel 
end 3 by the name of Meſſicurs Marcon and company, or order, 143 J. 10s. ſter- 
ing, three months and 15 days after the date of the ſame note, value received for his 


 - 


ach caſe lately made and provided, the ſame Theobald became liable to pay to the ſaid 
aniel and Andrew the faid 143 J. 105. in the note aforeſaid laſt mentioned, and fo be- 
ng liable to the payment thereof, the faid Theobald in conſideration thereof aſterwards, to 
Pit, the ſaid gth day of May in the year of the Lord 1715 abovcluid, at London aſoreſaid 
Ii the pariſh and ward atorclaid, aſſumed upon himſelf, and to the fame Nehemioh and Ni- 
$8--d then and there faithfully promiſed, that he the ſaid Theobald the ſaid 143 J. 105. in 
he ſame note laſt mentioned to the fame Nehemiah and Richard, when he ſhould be thereto 


ee iſt day of May in the year of the Lord 1705, to wit, the ſaid 18th day of Auguſt in 
ee year of the Lord 1714 aboveſaid, the faid Richard Butler then being agent of the 
id Theobald, and by him uſually intruſted to fign promiſſory notes for him the ſaid 
ecbald for the payment of money in the ſame mentioned to the perſon or perſons in the 
me named, at London aforeſaid in the pariſh and ward aforcluid, made a certain other 
Fr omiſſory note in writing, with the proper hand of the ſaid Richard ſubſcribed, bear- 
e date the ſame day and year laſt aboveſaid, and by the ſame note promiſed to pay 
che faid Daniel and Andrew, by the name of Meſſicurs Marcon and company, or 
cr, 1711. 13 s. ſterling, fix Months and fifteen days after the date of the fame note, 


ute in ſuch caſe lately made and provided, the fame Theobald ought to be charged, and 
chargeable to pay to the ſame Daniel and Andreto the ſaid 1717.15 5. in the note afore- 
W's lat mentioned contained: And being fo chargeable the ſame Theobald in conſideration 


3 & 4 Anne, 
c. 9. 


id maſter the ſaid Theobald Butler; by reaſon whereof, and by virtue of the ſtatute in. 


* Wequired, well and faithfully would pay and content: And whercas allo afterwards, and after 


e received for his maſter the faid Theobald Butler, by reaſon whereof, and by virtue of the 


5 : crcot afterwards, to wit, the ſaid ninth day of May in the year of the Lord 1715 above- 


" "gl , at London aforeſaid in the pariſh and ward aforcſaid, aſſumed upon himſelf, and to the 
re Nehemiah and Richard then and there faithfully promilcd, that he the fame The- 
"= | | | | | | nl 
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Action on the caſe. 


Aſumpfit ſor 
goods of the 
bankrupt's 
delivered by 
them to the 
defendant. 


Quantum me- 
Twit, 


Aſumpfit by 


an executor 


for not tranſ- 
ferring South- 
Sea ſtock, and 


the dividend 
for the ſame. 


_ aſſumption aforeſaid in form aforeſaid made not regarding, but contriving and fraud 


_ #bald the ſaid 1710, 155. in the note aforeſaid mentioned to the ſaid Nehemiah and Richard 


when he ſhould be thereto afterwards required, would well and faithfully pay and content; 
And whereas alſo afterwards, and after the ſaid firſt day of May in the year of the Lord 
1705 aboveſaid, to wit, the ſaid 18th day of Augyft in the year of the Lord 1714, tlie 
ſaid Richard Butler then being agent of the faid Theobold, and by him uſually intruſted to 
ſign promiſſory notes for the payment of the money therein mentioned to the perton c- 
perſons therein named for him the ſaid Thecball, at London aforefaid in the parith and ward 
atoreſaid, made a certain other promiſſory note in writing, with the proper hand of th: 
ſaid Richard Butler ſubſcribed, bearing date the ſame day and year laſt abovefaid, and by 
the ſame note promiſed to pay to the ſaid Daniel and Andrew, by the name of Meſſieuts 
Marcon and company, or order, 172 J. 2 5. 104. ſterling, fx months and fifreen days after 
the date of the fame note, value received for his maſter the ſaid Theobald Butler ; by reafon 
whereof, and by force and virtue of the ſtarute in ſuch caſe lately made and provided, the fame 
Theobald became liable to pay to the fame Daniel and Andrew the fail 172 J. 25. 10 d. in 
the fame note laſt mentioned contained; and being fo liable ro the payment thereof, the 
ſame Theobald in conſideration thereof atterwards, to wit, the ſaid gth day of May in the 
year of the Lord 1715 aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
aſſumed upon himſelf, and to the fame Nehemiah and Richard then and there faithfully pro- 
miſed, that he the ſaid Theobald the ſaid 1727, 25. 10 d. in the ſame note mentioned to 
the ſaid Nehemiah and Richard, when he ſhould be thereto afterwards required, would wel! 
and faithſully pay and content: And whereas alſo the faid Theoba/d afterwards, to wit, the 
ſame day and year laſt aboveſaid, at London aforeſaid in the pariſh and ward aforefaid, Was 
indebted to the ſame Nehemiah and Richard, as aſſignees of the debts of the faid Daniel and 
Andrew, being bankrupts as aforeſaid, in 695 J. 15 f. of lawful money of this kingdom 
tor divers goods, wares and merchandizes of the ſaid Daniel and Andrew, and by them the 
ſaid Daniel and Andrew to the ſame Theobald at his inſtance then before fold and deliver- 
ed; and being therein ſo indebted the faid Theobald afterwards, to wit, the ſame day, year 
and place laſt aboveſaid, in conſideration thereof aſſumed upon himſelf, and to the fame * 
Nehemiah and Richard then and there faithfully promiſed, that he the faid Theobald the ſaid 
695 J. 15 5s. to the ſame Nehemiah and Richard, when he ſhould be thereto afterwards re. 
quired, would well and faithfully pay and content: And whereas alſo the faid Theobald after. 
wards, to wit, the fame day, year and place laſt aboveſaid, in confideration that the faid 27 
Daniel and Andrew at the requeſt of the ſaid Theobald before that time had fold and delivered 
to the ſame Theobald divers other goods, wares and merchandizes of them the ſaid Dani! 
and Andrew, aſſumed upon himſelf, and to the fame Nehemiah and Richard, as aſſignees of 
the debts of the ſaid Daniel and Andrew, being bankrupts as is aforeſaid, faithfully pro- 
miſed to pay them ſo much money, as the goods, wares and merchandizes aforeſaid laſt i 
mentioned at the time of the ſale and delivery of the fame were worth : And the fame 
Nehemiah and Richard in fact ſay, that the goods, wares and merchandizes laſt mentioned, 
at the time of the ſale and delivery of the ſame to the faid Theobald, were reaſonably wort! 
another ſum of 695 J. 15 5. of like lawful money, to wit, at London aforeſaid in the pariſh FR 
and ward aforeſaid, whereof the ſaid Theobald then and there had notice: Nevertheleſs the 
{uid Theobald, Sc. | 
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Inſes and Kirwood. 


London, to wit, Atthew Kirwood late of London, Knt. was attached to anſwer to Mu-. 

1 gery Inſes, widow, executrix of the laſt will and teſtament of Michal! 
Inſes her late hufband deceafed, in a plea of treſpaſs on the caſe, Sc. And whereon the 
ſaid Margery by E. C. her attorney complains, why whereas the ſaid Matthew on the z] 
day of April in the year of the Lord 1712, at London aforeſaid, to wit, in the pariſh of S. 
Mary le Bow in the ward of Cheape, in conſideration that the ſaid Michael in his life-time 
then and there at the ſpecial inſtance and requeſt of the faid Matthew had paid unto the 
ſaid Matthew, to the proper uſe of the faid Matthewo, the ſum of 118 J. 115. 5d. of hu- 
ful money of this kingdom, aſſumed upon himſelf, and to the faid Michael in his li fe-time WK 
then and there faithfully promiſed, that he the ſaid Matthew 118 J. 115. 5d. of South: WR 
Sea ſtock, with all dividends for the ſame, to the faid Michael, when he ſhould be there. 
to after required, would transfer: Nevertheleſs the faid Matthew his promiſe and 


4 


lently intending the ſaid Michael in his life-time, and the fame Margery after the decent 
of the ſaid Michael, in this behalf to deceive and defraud, hath not transfer'd to the {ail 
Michael in his life-time, or to the ſame Margery after his deceaſe, the faid 118 J. 11 5. fd. 
South-Sea ſtock, nor any part thereof, altho* to transfer it to the ſaid Michoe! the u“ 

S | | Au. 
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Matthew by the ſaid Michael in his life-time afterwards, to wit, the ſame day and year 
Aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid; was required, and altho* to 
Fransfer it to the ſame Margery atter the death of the {aid Mrehael, to wit, the firſt day of 
anna in the year of the Lord 1717, at London aforeſaid in the pariſh and ward aforefaid, 
Mc was required; and the fame Morgery then and there was ready to receive it from the ſaid 
Matthew, but to transfer it to the ſaid Michael in his life- time, and to the fame Margery after 
is death, hath altogether retufed, and to transfer it to the ſume Margery doth yet refuſe : 
And whereas allo, Oc. 


Weofely and Fowler. 


ND whereas alſo the faid John afterwards, to wit, the ſame day and year aboveſaid {a} Not in the 
at London aforeſaid ¶ (a) in the pariſh and ward aforefaid] in conſideration that the 518i. 


Toa Auen we- 


3 wid George at the like inſtance and requeſt of the faid J had done and performed for be 


4 
* 
4 
* 4 
2 


: ruit tor ſhip- 
fad John divers other ſhipwright's work, and ar the like fperial inſtance and fequeſt of weighs ” 


ſaid John had found and provided for the fame Joh» divers other materials and things work. 

Scceffary uſed in and about the work laſt mentioned, (4) [he the ſaid Fehr in conſideration ( The ori— 
Mcrcof afterwards, to wit, the ſame day and year abovefaid, ar Tandon aforeſaid, ] (a) aſſumed gal is as 
pon himſelf, and to the fame George then and there faithfully promiſed, that he the ſaid here. 
n all ſuch ſums of money, as he the fame George for the work, materials and things ne- Table to the 
gary aforeſaid laſt mentioned reaſonably deſerved to have, to the fame George, when he 1 
Pould be thereto afterwards required, would well and faithfully pay and content: And the 
me George in fact ſays, that he the fame George reaſonably deſetved to have of the ſaid 

„ other 650 J. of like law ful money, for the work, materials and things neceſſary afore- 
M4 laſt mentioned, whereof the fame John afterwards, to wit, the day and year aboveſaid 

© London aforeſaid (a) had notice: Nevertheleſs the ſaid, c. 


Eeles and Stiles. 


ndon, to wit. Homas Heles complains of Thomas Stiles in the cuſtody of the mar- 4729: by 
We. ſhal, Sc. for this, to wit, that whereas after the fitſt day of May in an atlgnee a- 
e year of the Lord 1705, to wit, on the 17th day of March in the year of the Lord 8» the 
os, and long before, at London aforeſaid in the pariſh of St. Mary le Bow in the ward of — E 
Theape, one Randal Robetſon was ſervant of the ſaid Thomas Stiles, and by the ſaid Thomas — by 
Files then and long betore uſually intruſted to ſign promiſſory notes for the ſaid Thomas and in the 
iles his maſter, to wit, at the pariſh and ward aforeſaid; and the ſaid Randal fo as afore- name of the 
bid being intruſted, the ſaid Randal the fame 17th day of March in the year of the Lord —_— 
708, at London aforeſaid in the pariſh and ward aforeſaid, for the ſaid Thomas Stiles made fr his matter. 
certain note in writing called a promiſſory note, bearing date the fame day and year The note be- 
Wilt mentioned, with the proper hand and name of the ſaid Randal to the ſame note ſub- fore payment 

eribed, and by the ſame note the ſaid Randal promiſed to pay to one James Ford, or _— 
order, ſix months after the date of the ſame note, 80 J. value received for the ſaid Thomas mY : 
Piiles the maſter of the ſaid Randal: And the ſaid Thomas Eeles farther ſays, that after- 

ZFards and before the payment and ſatisfaction of the ſaid ſum of 80 J. in the fame note 
ELontained, to wit, the 2 5th day of March in the year of the Lord 1709, at London afore- 
nid in the pariſh and ward atoreſaid, the ſaid James by indorſement, with his proper hand 
dn the ſame note indorſed, appointed the contents of the fame note to be paid to the ſaid 
bomas Eeles tor value reccivecl; of which ſaid note fo indorſed, and of the ſaid indorſe- 

nent, the ſaid Thomas Stiles afterwards, to wit, the fame 25th day of March in the year of 
he Lord laſt aboveſaid, at Z,ondon aforeſaid in the pariſh and ward aforcfaid; had notice: Norice. 
4 nd by virtue of the ſame note and indorſement aforeſaid; as alſo by force of the ſtatute in 3 & 4 Anne | 
uch caſe lately made and provided, the ſaid Thomas Stiles then and there became chargeable c. g. 

nd charged, and was and is chargeable to pay to the ſame Thomas Eeles the faid 80 J. in the 

ume note mentioned, according, to the tenor of the ſame note; and being ſo thetewith charge- 

ble and charged, the ſaid Thomas Stiles in conſideration thereof afterwards, to wit, the fame day 

n year laſt abovelaid, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon 

wh imſelf, and to the fame Thomas Eeles then and there faithfully promiſed, that he the ſaid 
a --mas Stiles the ſaid 80 J. to the ſaid Thomas Eeles, according to the tenor of the note afore- 
ad, well and faithfully would pay and content: And whereas alſo the faid Thomas S!iles after- Aſump/it for 
rds, to wit, the 29th day of Abe in the 8th year of the reign of the now Queen, at Lon- money laid 
6 atoreſaid in the pariſh and ward aforefaid, was indebted to the ſaid T. Feles in another 800. out and paid, 
2% df lawful money of this kingdom, tor ſo much money by the ſaid 7. Eeles for the ſaid Themas, 
L | and 


Action on the caſe. 
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and at the ſpecial inſtance and requeſt of the ſaid Thomas before then expended, laid out i 
paid; and the faid Thomas Stiles being fo therein indebted, the ſaid Thomas in conſiderati, 
thereof afterwards, to wit, the ſame 29th day of September in the 8th year aboveſaid, . 
London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to the . 
Thomas Eeles chen and there faithfully promiſed, that he the ſaid Thomas Stiles the ſaid 80% 
laſt mentioned to the ſame Thomas Eeles, when he ſhould be thereto afterwards require. 3 
would well and faithfully pay and content: Nevertheleſs the ſaid, Cc. 1 
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Morton and Sleddall. 1 


Caſe by the Midd', to wit. YOHN Morton complains of John Sleddall in the cuſtody of the marſhal, & 
aſhgnee a- J for this, to wit, that whereas the ſaid John Sleddall on the 13th day 
33 an April in the year of the Lord 1717, at Weſtminſter in the county aforeſaid, (then being 
inland bill of Perſon uſing commerce, to wit, at Weſtminſter atorclaid,) according to the uſe and cuſtom o 
exchange. merchants, made his certain bil] of exchange in writing, with his hand ſubſcribed, bearir:* 


Pratt. Reg. date the ſame day and year, and the ſame bill of exchange to one Kingſinill Eyre directed; U 


6 


233. which ſaid bill of exchange the ſame Jobn Sleddall required the ſaid King/mill Eyre to pays 3 
one Thomas Pipon, or his order, the ſum of 201, twenty days after ſight of the ſaid bill, val ö 


received, and place it to the account of the ſubſiſtence for the uſe of the company of inv 
of captain Spicer in the garriſon at Ferſey, and it ſhould be allowed in account by the (4, 
Joi Sleddall : And the ſaid Thomas Pipon afterwards, to wit, 14 May in the year of the L 
aboveſaid, at Weſtminſter aforeſaid, by his indorſement on that bill of exchange made accori.” 
ing to the uſe and cuſtom of merchants, order'd the contents of the ſaid bill, to wit, tl. 
The bill in- ſaid 20 J. to be paid to one Jahn Voroler, or his order; which ſaid John Vowler afterwari: 
dorſed to the to wit, 27th day of May in the year aboveſaid, at Weſtminſter aforeſaid, by his indorſemen 
Plainuff ac- on that bill of exchange made according to the uſe and cuſtom of merchants, ordered th: 
cording to the : . . | 
uſe ot mer. Contents of the ſame bill, to wit, the ſaid 20 J. to be paid to the ſaid 7h Morton, or! 
chants. order: And the fame John Morton in fact ſays, that he afterwards, to wit, the firſt day 
June in the year aboveſaid, at Weſtminſter aforeſaid, ſhewed to the faid Kingſmill Eyre the bi? 
aſorcſaid, with the indorſements aforeſaid thereon made, and then and there required him 
Acceptance accept the faid bill; which faid ng Gini Eyre would not accept the ſaid bill, but to accept? 
refuſed. it, or the ſaid 20 /. in the fame bill mentioned ever to pay, then and there totally refuſed ; : 
Notice to the which premiſſes the ſaid Jh Sleddall afterwards, to wit, the 8th day of June in the year a. 
drawer. boveſaid, at Heſtininſter aforeſaid, had notice; by reaſon of which ſaid premiſes he the ſai x 
Fohu Sieddell, according to the cuſtom of merchants, became chargeable to pay to the fail 
FZolm Morton the ſaid 20 l. in the bill of exchange aforeſaid mentioned: And the ſaid Job: MK 
Sleddall ſo being chargeable atterwards, to wit, the ſame day and year, at Weſtminſter atorc- 
ſaid, in conſideration thereof, aſſumed upon himſelf, and to the fame John Morton then ani 
there faithtully promiſed, that he the ſaid John Sleddall the fame 20 1. to the fame John Mir- 
Ind:bitat' for ton would well and taithtully pay and content: And whereas alſo the ſaid 7h Sleddall the 
money e. 30th day of Aug in the year aboveſaid was indebted to the ſaid Jahn Morton in 80 J. ft 
bee | yo money by the ſaid Jahm Sleddall to the uſe of the ſaid Fobn Morton before received; and be- 
i de ing ſo indebted the faid Jobn Sleddall the day and year laſt aboveſaid, at Weſtminſter afore- | 
{aid, in conſideration thereof, aſſumed upon himſelf, and to the ſame John Morten then and“ 
there taithfully promiſed, that he the ſaid Zobn Sleddall the ſaid 80 J. to the lame John Mor. 
Breach of ten would well and faithtully pay and content: Nevertheleſs the ſaid 7cbn Sleddall his ſeveral BY 
promiſe. promiſes and aſſumptions aforeſaid not regarding, but contriving and fraudulently intending 
the fame John Morton in this behalf craftily and ſubtilly to deceive and defraud, the fd“ 
ſeveral ſums of money, or any penny thereof, to the fame 7% n Morion (altho? to do it the 
laid Fohn Sleddall by the fame Fobn Morton afterwards, to wit, the 31ſt diy of Augiſt in the 
year aboveſaid, and often after, at Weſtminſter atoreſaid was required) hath not paid, but the 
lame to him hitherto to pay hath altogether refuſed, and yet doth retuſe, to the damage d 8 
the ſaid Fobn Morton v0 J. And therefore he produces the ſuit, Cc. 


. 


— 
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Adams and Furgeon. 


Afimpire a- London, to it. OUN Turgeon late of Weſtminſter in the county of Middleſex, mer— 
Sainit one chant, was attached to anſwer to Jahn Adams in a plea of treſpa 
1 on the caſe, &c. And whereon the ſaid Fobu Adams by L. C. his attorney complains, 
Cutlausdl. Why whereas the ſaid Fobn Furgeen, together with Daniel Barbald late of Greenwich in 
Pract. Reg. the county of Kent, felrmaker, partner with the ſaid Fohy Furgeon, which ſaid Dari! 
$5» 157 in the court of the Lord and Lady the King and Queen before the King and Queen 
themſelves is duly outlawed, on the firſt day of Auguſt in the year of the Lord on: 

thouſand fix hundred eighty-cight, at London, to wit, in the pariſh of St. Mary le Bors Fa = 

1 tu: i 
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ne ward of Cheape, was indebted to the ſaid Jobn Adams in 140 J. 85. 8 d. of lawful money For goods 
Wor England, for divers wares and merchandizes of the ſaid Jahn, by the ſaid John Adams to fold. 
the fame John Furgeon and the before named Daniel, who, Sc. before that time fold and 
W.iclivered ; and being fo therein indebted the faid Joby Furgeon and the before named Da- 

el, who, Cc. then and there in conſideration thereof aſſumed upon themſelves, and to 

che ſame John Adams then and there faithfully promiſed, that they the fame John Furgeon 

and the before named Daniel, who, &c. the ſaid 140 J. 85. 8 d. to the ſaid Fobn Adams, 

© when they ſhould be thereto after required, would well and faithfully pay and content: Never- Breach of 
Utheleſs the ſaid John Furgeon and Daniel, who, c. before the outlawry aforeſaid had, con- Promile. 
Wrriving and fraudulently intending the ſame Fobn Adams of the ſaid 1407. 8 f. 8 d. craftily 

and ſubtilly to deceive and defraud, the faid 140/. 8s. 8 d. to the faid Joby Atoms faltho? 

to do it the faid Fobn Furgeon and Daniel, who, c. before the outlawry aforeſaid had, after- 

Wwards, to wit, the firſt day of Huguſt in the year of the Lord 1688 abovelaic, and the faid 

Vobn Furgeon often after, at London in the pariſh and ward aforeſaid, by the faid Jeb Adams 

ere required) have not, nor hath either of them yet paid, neither have they, nor either of 

them, any way contented him for the ſame, but the ſaid 1407. 85s. 8 d. to the faid Jobs: 
Alam hitherto to pay, or for the ſame to content, have altogether refuted, and the faid 

obn Furgeon to pay him the ſame doth yet retuſe, to the damage of the faid 754m A 

401. And therefore he produces the ſuit, c. Plaintiff recovered in this ii. 
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Wanley againſt Lord, widow, and others. 


da, to * Eorge Manley and George Cradock complain of Rochae! Lord, widow, A7ump/ir bi- 
TI Thomas Lord, Gent. Jaſeph Ludlow and Mary Thomas, widow, executors atiguce> of a 
r the laſt will and teſtament of Robert Lord deceaſed, in the cuſtody of the marſhal, Cc. Promwlory | 
r this, to wit, that whereas the ſaid Robert in his life- time after the firſt day of May in eee ag 
Ne year of the Lord 1705, to wit, the 28th day of May in the year of the Lord 1718, at Plow. 180, 
Wltminſter in the county of Middleſex, made his certain note in writing called a promilory 183. 
Pote, with his proper hand ſubſcribed, bearing date the ſame day and year, and by the fame 
—ZMHote promiſed to pay to one Mr. Edwerd Minſbull, or order, 5007. ſix months after the 
ate of the ſame note for value received: And that ſum of money being not paid to the 
ad Edward, the fame Edward afterwards, to wit, the 3oth day of June in the year of the 
Lord 1718 aboveſaid, at Weſtminſter aforeſuid, indorſed that note with his own proper 
Wand thereto ſubſcribed, and by that indorſement the ſame Edward appointed the fame 
um of money to be paid to the ſaid George ///anley and George Cradock, whereof the ſaid 
Nobert in his life-time had notice; and by reaſon thereof, and by force of the ſtatute in 
uch caſe lately made and provided, the ſame Robert in his life-time became liable to pay 
to the ſame George Wanley and George Cradoct the fame ſum of money, according to the 
tenor of the ſame note; and in conſideration of the premiſſes the ſune Robert in his lite- 
time aſſumed upon himſelf, and to the fame George Hanley and George Cradoct then and 
there faithfully promiſed, to pay them that ſum of money: Nevertheleſs the faid, Sc. 


3 & 4 Anne, 
C. 9. 


White againſt Howell and his viſe. 


endon, to wit. Olert Il hite complains of Richard Towell and Grace his wife admi- Declaration | 
= niſtratrix of the goods and chattels, rights and credits of William and pleadings 
rrence deceaſed, who died inteſtate in the cuſtody of the marſhal, Sc. for this, to wit, ;&@.- 4 = 
that whereas on the 11th day of June in the 12th year of the reign of the Lord the now gut of chan- 
king of England, Sc. at London, to wit, in the pariſh of St. Mary le Bow in the ward cery concern- 
got Cbeape, a certain diſcourſe was had and moved between the ſaid Robert and the ſaid ing parther- 


Richard and Grace of and concerning a certain former partnerſhip in the mercers trade =P 


ointly had and negotiated between the ſaid Robert and one Matthew Williams and the aid 
Milliam Lowrence in his lite-time, to wit, in the year of the Lord 1682 and afterwards, 
upon which {aid diſcourſe the ſaid Robert aſſerted and affirmed, that he the faid Robert had 

paid larger and more ſums of money, by reaſon of the ſaid former partnerſhip, than he 
on that account had before received; and thereupon the faid Richard and Grace, in 
conſideration of 5 f. of lawful money of England to them in hand by the ſaid Robert 
pad, aſſumed upon themſelves, and to the ſame Robert then and there faithful! 
bromiſed, that they the ſame Richard and Grace would pay to the ſaid Robert five 
billings of like lawful money of England for every pound or ſum of twenty ſhillings 
ict he the ſaid Robert had paid, by reaſon of ſuch former partnerſhip, beyond or 
wore than he on that account had before received, and fo according to that rate for 
ET N ever 


Action on the caſe. 


As to the firſt, 


the plaintiff 


paid not more 


money m the 
partnerſhip 
than he fe- 
ceived. 


As to the ſe— 
cond, that the 


inteſtate was 


not indebted faid Robert likewiſe, &c. And as to the ſecond promiſe and aſſumption in the declaration 
to plaintiff on aforeſaid above 


the partner- 
ſhip account. 
Pract. Reg. 


155. 


VJenire award- Part ies atforeſaid above 
ed to try both 5%, 


iſſues. 


Caſe on the 
Stat. 8 Ann. c. 
17. for the bet- 
ter ſecurity of 
rents and pre- 
venting frauds 
by tenants. 


day of May, which ſhould be in the year of our Lord 17 10, no goods or chattels 


every greater or leſs ſum than the ſum of 20 5. And the faid Robert in fact ſays, that h. 
had paid 5007. and more beyond what he had received by that means, or on account of # 
the former | partnerſhip, to wit, at Londen aforeſaid in the pariſh and ward aforefaic, 
whereby 125 J. to the ſaid Robert from the ſaid Richard and Grare became due ani 
payable : And whereas alſo afterwards, to wit, the fame day, year and place aboveſa!, 
a certain other diſcourſe was moved and had between the faid Naber, and the fi: 
Richard and Grace concerning a certain debt of 211/. 18 5. from the faid intel; 
William Lawrence at the time of his death to the ſaid Robert due and unpaid by reafon of RX 
the ſaid former partnerſhip; upon which ſaid diſcourſe the ſaid Richard and Grace affirme.!, IX 
that the ſaid William at the time of his death was not indebted to the fatd Rg t in an; 
ſum of money whatever by reaſon of the firit partnerſhip : And thereupon the ſaid Richari 8 
and Grace, in conſideration of the ſum of 5 5. of lawful money of Vngland to them by 7 
the ſaid Robert in hand paid, aſſumed upon themſelves, and to the ſame Kobert then and 
there faithfully promiſed, that they other 5 s. for every pound or 205. and ſo after tha; 
rate for cvery greater or leſs ſum, that from the ſaid William Lawrence at the time of hs 
death to the ſaid Robert was due by reaſon of ſuch firſt partnerſhip, to the ſaid Robert. 
when they ſhould be thereto after required, would well and faithfully pay and content: Aus 
the ſaid Robert in fact faith, that the ſum of 211/. 18 5. or ſome other ſum of money, BR 
from the ſaid William Lawrence at the time of his death to the ſaid Robert was due ai 
unpaid, to wit, at London aforeſaid in the pariſh and ward aforcſuid : Nevertheleſs the fad 
Richard and Grace their ſcvcral promiſes and aſſumptions aforeſaid in form aforeſaid rc- 
ſpectively made not regarding, but contriving and fraudulently intending the faid Robert 
in this behalf craftily and ſubtilly to deceive and defraud, the faid ſeveral ſums of money, 
or any penny thereof, to the ſame Robert have not, nor hath either of them paid, altho! 7 
to do it the ſaid Richard and Grace afterwards, to wit, the 10th day of Ofcber in the 12th 3 
year aboveſaid, an often after, at London aforeſaid in the pariſh and ward aforeſaid were 
required, but to pay him the fame have hitherto refuſed, and yet do refuſe, to the damage 
of the ſaid Robert 40 l. And therefore he produces the ſuit, &c. 2 

And the ſaid Richard and Grace, by S. P. their attorney, come and defend the force 
and injury, when, Sc. and fay, that the faid Robert ought not to have or maintain his FR 
action atoreſaid thereof againſt them, becauſe they ſay, that right and true it is that 
they did aſſume upon themſelves in manner and form as the faid Robert above againſt BY 


Me 8 1 , 
W * ap : — 
We OE "Os 0 , AS — * K 
. N by N * 8 A 
r ERS Ine oat 6 


Aa 
A * 9 
r EB 4 
r EL aFrrer >: 


them hath declared, but the ſaid Richard and Grace, as to the firſt promiſe and aſſumption 
in the declaration aforeſaid above ſpecified, for plea ſay, that the ſaid Robert had not paid 
larger and more ſums of money by reaſon of the ſaid former partnerſhip, than he on tha 
account had before received: And of this they put themſelves on the country: And the 


1 


ſpecified, they for plea ſay, that the ſaid William at the time of his death 
was not indebted to the ſame Robert in any ſum of money whatever by reaſon of the {aid 
firſt partnerſhip: And of this they put themſelves on the country: And the ſaid R 
thereof likewile, Sc. Therefore to try as well that iſſue as the ſaid other iſſue between tie 

Joined, let a jury thereon come before the Lord the King at N, 
iftcr on Tucſday next after five weeks of Eaſter; and who neither, &c. to recognize, C. 


Becauic.as well, Sc. The fame day is given to the parties aforeſaid there, Sc. 


Palgrave, Bart. and Windham, Eſq; 


1 
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Norfele, to wit. Y,"Rancis Windham late of Cromer in the county aforcſaid, Eſq; was at. 
tached to anſwer to Richard Palgrave, Bart. adminiſtrator of the goods 
and chattels which belonged to the Lady Anne Palgrave his late mother deceaſed, who died 
inteſtate, Sc. in a plea of treſpaſs on the caſe, &c. And whereon the ſame Richard by 
Themas Hare his attorney complains, why whereas in a ſtatute made in the Parliament of the 


Lady Azne late Queen of Great Britain, &c. held at Weſtminſter in the county of Middle 
on the 8th day of Ju in the 8th year of the reign of the ſaid late 


Queen, it was among 


other things enacted by the authority of the ſame Parliament, that from and after the firlt 
what- 
ſoeve! 


1 
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Poever lying or being in or upon any meſſuage, lands or tenements, which were or ſhould be The act fer 
Heaſed for life or lives, term of years, at will or otherwiſe, ſhould be liable to be taken by ms. 
W\irtue of any execution on any pretence whatſoever, unleſs the party, at whoſe ſuit the ſaid wah wag 
execution was ſued out, ſhould before the removal of ſuch goods from off the ſaid premiſſes execution un- 
Wy virtue of ſuch execution or extent, pay to the landlord ot the ſaid premiſſes, or his bailiff, leſs the plain- 
ill ſuch ſum or ſums of money as were or ſhould be due for rent for the ſaid premiſſes at tiff before he 
the time of the taking ſuch goods or chattels by virtue of ſuch execution, provided the ſaid aer e Fg 
Harrears of rent did not amount to more than one year's rent: And in cale the ſaid arrears E 4 
mould exceed one year's rent, then the ſaid party, at whoſe ſuit ſuch execution was ſucd year's zent. 
out, paying the ſaid landlord or his bailiff one year's rent, might proceed to execute his judg- 
ment as he might have done before the making of that Act; and the ſheril? or other ot- 
ecer was thereby impowered and required to levy and pay to the plaintit?, as well 
the money ſo paid for rent as the execution money, as by the ſtatute in that caſe made 
und provided among other things more fully is manifeſt and appears : And whereas the 
id Lady Anne Palgrave after the making the ſaid act, to wit, on the 16th day of June 
W712, had demiſed and to farm let unto one David Cook two meſtuages and 120 acres of 
Rand, with the appurtenances, ſituate, lying and being in Norwood Borningham Town, Barm- 
Sngbam and Bodbam, in the faid county of Norfolk ; to hold and occupy to the fame David 
d his aſſigns, from the feaſt of St. Michael the Arch- angel then aſt paſt until the end and 
Ferm of one whole year from thence next following, and fully to be compleat and ended, and 
rom year to year, as long as both parties ſhould pleaſe; yielding therefore yearly, as long us -Oο Rene 
She ſaid David the ſaid two meſſuages and 120 acres of land with the appurtenances ſhould oc 
@upy, to the ſaid Lady Anze Palgrave, her heirs and aſſigus, the rent or tam of 70 of law- 

| money of Grea! Britain, at the feaſt of the annunciation of the bleſiecl V irgin Mary an 
Mc. Michael the arch- angel by equal portions to be paid: By virtue of which deiniſe the fd & year ren: 
David into the ſaid two meſſuages and 120 acres of land with the appurtenances entered and vue. 
Ins thereof poſſeſſed, and the fame occupied for the ſpace of two years, and 70/7. of the rent 
Worcſaid, at the feaſt of St. Michael the arch-angel in the year of the Lord 1713 tor one 
Whole year then ended, to the ſame Lady Aune Palgrave were due and in arrcar and unpaid: 
And whereas the faid Francis afterwards, to wit, the ſixth day of Over in the 12th year The deſen- 
f che reign of the ſaid Lady Aune late Queen of Great Britain, Sc. at Noro Barning- dantas high 
am aforeſaid, (he the ſaid Francis then and yet being chief bailiff of the liberty of the I 3 
HNutchy of Lancaſter in the county aforeſaid) by virtue and pretence of a certain writ of 3 by wk 
Weri facias of the goods and chattels of the ſaid David, at the ſuit of one Eraſinus Buck, tue of a war: 
Wucd out of the court of the {aid late Lady the Queen of the Bench (the ſame court at He- rant on a Fr 
PVinſter in the county of Middleſex then being) aguinſt the faid David Cooke upon a judg- J, took the 
ment againſt him in the ſaid court of the Bench atoreſaid then before had and obtained, 8 _ 4 
nd to the then ſheriff of the county of Norfolk directed, and by virtue of a warrant of the miges 3 the 
ame ſheriff in writing under his ſeal ſealed, to the ſaid Francis H/indbam directed, he the value of 2004 
id Francis afterwards, to wit, the ſaid 6th day of October in the year aboveſaid, at Norzwoed 
Barning bam aforcſaid and within the liberty aforclaid (the fame Francis then being bailift) 

ook the goods and chattels of the ſaid David Cook in and upon the meſſuages and lands 
aforeſaid, with the appurtenances, being to the value of 200 J. And the fame Richard tar- Notice of the 
ther ſays, that after the taking, and beiore the removal of the ſaid goods and chattels by rent arrear. 
*ZFpretence of the warrant aforeſaid, to wit, the fame day, year and place Jaſt aboveſaid, at Nor- 
wood Barningham aſoreſaid, ſhe the faid Lady Anne Palgrave in her life-time gave the ſame 
EFfrancis notice of the rent aforeſaid fo as aforeſaid to her due; and then and there the fame 
Lady Anne demanded of the faid [rencis the rent aforeſaid, according to the form of the 
ſtatute aforeſaid, out of thoſe goods and chattels, which he the ſame Francis then and there 


Leaſe at will, 


he a 
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refuſed to pay: And fo, the ſame Francis the ſtatute aforeſaid not valuing, nor the penalty Breach of the 
in the ſame contained any ways fearing, but contriving and fraudulently intending the ſame ftatute, 
Anne in her life-time, and the ſaid Richard after the death of the faidt Anne, in this behalf 
gcrtuly and ſubtilly to deceive and defraud, the ſaid 70 J. for the rent aforemid for one 
whole year, ended at the feaſt of St. Michael the arch-ang:l in the year of the Lord 1713 
Jaboveſaid, being in arrear and to the ſame Anne unpaid as aforeſaid, (although often re- 
gauired) hath not paid nor any way contented, but the goods and chattels aforcſaid, by pre- 
ence of the warrant aforeſaid taken, the ſame Francis afterwards, to wit, the ſixth day of Oc- 
ober in the twelfth year of the late Queen aboveſaid, took, carried away and re- 
moved off and from the tenements aforeſaid, againſt the form of the ſtatute in that caſe 

BJ mac and provided, the faid 70 J. for the rent aforeſaid fo as aforeſaid due, or any part thereof, 
hen not being paid: And the ſame Nicbard farther ſays, that the faid Francis the ſaid rent 
do the ſame Anne in her life-time, or to the ſaid Richard after the death of the faid Anne, 
(co which faid Richard the adminiſtration of all and ſingular the goods and chattels which 


Fo belonged to the ſaid Aune at the time of her death, to wit, on the 11th day of the 


8 


waonth of June in the year of the Lord 1716, at Nerwood Barningbam atorciaid after 
5 | the 
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Adminiſtra- the death of the ſaid Anne, by Themas Tanner profeſſor of divinity, principal official 
tion granted Charles Lord Biſhop of Norwich lawfully conſtituted, in due form of law was commit: i 
—_ — hath not paid, nor any way contented, but them to the fame Anne in her lite-time, a: 8 
Prat. Reg. to the ſame Richard after the death of the ſaid Anne, to pay or any way to content hau 
37, 43. altogether refuſed and yet doth refuſe, to the damage of the ſaid Richard 1007, A 

therefore he produces the ſuit, &c. And he produces here in court the letters of admim 

ſtration aforeſaid, which the commiſſion of adminiſtration aforeſaid to the tame X | A 


form aforeſaid teſtify, &c. 
Not guilty pleaded, and on trial a verdi& for the plaintiff and 72 /. damages. 


Whyte and Baynton. 


Afumpſit a- London, to wit. I Ilomas Baynton late of London, merchant, and Robert Show late of L, 
gainſt two don, merchant, were attached to anſwer to Samuel F//yte in a plea 6 
Ls bs treſpaſs on the caſe, Sc. And whereon the ſame Samuel by A. B. his attorney complain, 
one for him- that whereas on the ninth day of January in the year of the Lord 1717, and before an 
ſelf and the afterwards, the ſaid Thomas and Robert were partners in the way of merchandizing, om 
other. negociating and uſing commerce together as partners, to wit, at Landon in the pariſh » 
St. Mary le Bow in the ward of Cheape, and they being fo therein partners as aforctaid, :\- 
ſaid Thomas, after the firſt day of May in the year of the Lord 1705, to wit, the 9th d 
of January in the year of the Lord 1717, at Landon aforeſaid in the pariſh and ward atore. 
ſaid, according to the uſe of merchants, made a certain note in writing bearing date tl: 


T 
5 
* 


ſame day and ycar, with his proper hand ſubſcribed, and thereby for himſelf and the ii 
Robert Shaw promiſed to pay to the ſaid Samuel 200 l. one month after the date of the ſunt 
3 & 4 Anne, note for value received of Mr. David Whyte ; by reaſon whereof, and by force of the ſta. ® 
c. 9. tute in ſuch caſe made and provided, the ſaid Thomas and Robert became chargeable to pe 
to the ſaid Samuel Il hte the ſaid 200 l. and being fo chargeable the ſaid Themas and Rober, 
the ſaid gth day of January in the year aboveſaid, at London aforeſaid in the pariſh and war! 
atoreſaid, in conſideration thereof aſſumed upon themſelves, and to the ſame Samuel Ni. 3 ; 
then and there faithfully promiſed, that they the ſaid Thomas and Robert the ſame 2co - 
to the ſaid Samuel Mate, according to the tenor of the faid note, would well and faith. 


1 


1 » 


— another fully pay and content: And whereas alſo the ſaid Thomas and Robert fo being partners « 


— 


atoretaid, after the ſaid firſt day of May in the year of the Lord 1705 aboveſaid, to wi. 
the ſaid 9th day of January in the year of the Lord 1717 aboveſaid, at London aforeſaic WM 
in the pariſh and ward aforeſaid, according to the uſe of merchants, made their certain 
note in writing bearing date the fame day and 2 and thereby promifed to pay to the 
ſaid Sac! Hhbyte another 200 J. one month after the date of the fame note for value re. 
cc df Mr. David Whyte ; by reaſon whereof, and by force of the ſtatute in ſuch cc, 
made and provided, the ſaid Thomas and Robert became chargeable to pay to the ſaid S:- 
nucl Il hte the ſaid 200 J. laſt mentioned; and being ſo chargeable the faid Thomas and 
Retert, the ſaid gth day of January in the year of the Lord 1717 aboveſaid, at Londen aforc- 
Jad in the pariſh and ward aforeſaid, in conſideration thereof aſſumed upon themſelves, and to FR 
the ſame Samuel then and there faithfully promiſed, that they the ſaid Thomas and Role, 
the ſame 2007. to the fame Sammel, according to the tenor of the ſaid note, would wci FR 
and faithfully pay and content: Nevertheleſs the ſaid, Oc. 1 
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The Mayor of the city of Coventry againſt Palmer and another. 


Caſe againſt Midd', to wha bo N Bennet, Gent. Mayor of the city of Coventry, complains of Thomas Palm: 

ntl why of late Mayor of the city of Coventry aforeſaid, and Edward Owen pretended 

he enigns of Mayor of the ſaid city, in the cuſtody of the marſhal, Sc. for this, to wit, that whereas 

mayoraity, the city of Coventry aforeſaid is an ancient city, in which ſaid city for many years nos We 
laſt paſt there was and now is a Mayor of the ſame city: And whereas alſo the enſigns of 
mayoralty of the city aforeſaid, to wit, the mace and ſword, and alſo the ſeal of the cor- Wl 
poration of the city aforeſaid, and likewiſe the keys of the council-houſe of the city afore: 
ſaid, to the place and office of Mayor of the city aforeſaid do belong and appertain, and 

PlainifFele- for divers years laſt paſt have belonged and appertained : And whereas alſo the aid 

ed Mayor. John Bennet, on the 13th day of October in the eighth year of the reign of the Lord - 
liam the Third, now King of England, &c. at the city of Coventry aforeſaid in the count) . 
of the city of Coventry atorclaid, was duly elected into the place and office of Mayor of th: WR 
city of Coventy aforeſaid; and the fame 7obn Bennet, on the 1ſt day of November in the 8th vet WR 
| * 9 ä : aboveſa's, 38 ; 
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aboveſaid, at the city aforeſaid in the county of the city aforeſaid, was duly admitted into 

the place and office aforeſaid of Mayor of the city aforeſaid, for one whole year then next 

W following z and by that means the ſaid enſigns of mayoralty of the city aforeſaid, to wit, the: 

W mace and ſword of the city aforeſaid, and allo the ſeal of the corporation of the city afore- 

aid, and likewiſe the keys of the council-houſe of the city aforefaid, to the fame Joby: 

& 3-:nett do belong and appertain, and in his cuſtody ought to remain during the whole time 
of his a e : And altho' the ſaid John Bennett on the ſaid firſt day of November in the And required 
ch year aboveſaid, and often after, at the city of Coventry aforeſaid in the county of the e 
2 city of Coventry atorclaid, required the ſaid Thomas Palmer and Eduard Owen to deliver rite K AG 
to him the faid enſigns of mayoralty of the city aforeſaid, to wit, the mace and ſword of 

W the city aforeſaid, and alſo the ical of the corporation of the city aforeſaid, and likewiſe the 
F keys of the council-houſe of the city aforeſaid: Neverthelels the faid Thomas Palmer and Which ther 
Award Owen the ſail enſigns of mayoralty of the city aforcſaid, to wit, the mace and refuird. 
Nord of the city atorcſaid, and alſo the ſeal of the corporation of the city aforeſaid, and 
Wlikewiſe the keys of the council-houſe of the city aforeſaid, to the faid n Bennett to de- 
liver have unduly and unjuſtly refuſed, and yet do refuſe, to the great damage and grievance 
of the ſaid Jobn Bennett : And whereas alſo the ſaid // Bennett, tor the obtaining of the 
aid enſigns of mayoralty of the city aforeſaid, to wit, the mace and ſword of the city a- 
Woreſfaid, and alſo the ſeal of the corporation of the city aforclaid, and likewite the keys of 
he council-houſe of the city aforeſaid, atterwards, to wit, the 27th day of November in the 

6 ch year of the reign of the ſaid Lord the now King aboveſaid, out of the court of the 
id Lord the now King before the King himſelf, the fame court then being at J/eftminſter 
In the *county of Middleſex aforeſaid, did obtain and proſecute a certain writ of the faid 
Word the now King of Mandamus, to the ſaid Thomas Palmer late Mayor ot the city afore- Mendar; 
Mid, and to Edward Owen the pretended Mayor of the city atorclaid, directed; by which ſued ons. 
Sid writ the ſaid Lord the King reciting, that whereas in the cuſtody of the ſaid Thomas 
Palmer and Edward Owen, or one of them, then remained the enſigns of inayoralty of the 
Wy aforeſaid, to wit, the mace and ſword of the city aforcſiid, and allo the feal of the 
Porporation of the city aforeſaid, and likewiſe the keys of the council-houſe of the city a- 
oreſaid, to the place and office of Mayor of the city aforeſaid belonging and appertaining ; 
lind whereas alſo the ſaid John Bennett was duly elected to the place and office of mayor 
f the city atoreſaid on the ſaid 13th day of OZober then laſt paſt, and was admitted into 
Whe place and office of Mayor of the city aforeſaid on the ſaid firſt day of N. then next 
Pollowing for one whole year then next following, to whom the enſigns of mayoralty of the 
Tity aforeſaid, to wit, the mace and ſword of the city aforeſaid, and alſo the ſeal of the 

Forporation of the city aforeſaid, and likewiſe the Keys of the council-houſe of the city afore- 

id, do belong and r and in his cuſtody ought to remain during the whole time of 

is mayoralty ; and altho' the ſaid 7%n Bennett, now Mayor, often required the ſaid Thomas 
Palmer and Edward Owen to deliver to him the enſigns of mayoralty of the city aforeſaid, 
o wit, the mace and ſword of the city aforeſaid, and allo the ſeal of the corporation of the 
Pity aforeſaid, and likewiſe the keys of the council-houſc of the city aforeſaid : Neverthelcl3 
he ſaid Thomas Palmer and Eduard Owen the enſigns of mayoralty of the city aforelaid, to 
Pit, the mace and ſword of the city aforeſaid, and alſo the ſeal of the corporation of the 
Fity aforeſaid, and likewiſe the keys of the council-houſe of the city aforeliud, to the ſaid 
Pobn Bennett to deliver unduly and unjuſtly had refuſed, and then did refuſe, in contempt of 
the ſaid Lord the now King, and to the great damage and grievance of the faid John 

Pennett, as on the complaint of the {aid 7%n Bennett the ſame Lord the now King had 
peard: Therefore the ſaid Lord the now King, being willing that due and ſpeedy juſtice ſhould 
de done to the ſaid John Bennett in that behalf as was right, by the ſaid writ commanded 
he faid Thomas Palmer and Edward Owen, firmly injoining that they ſhould immediately 
lter the receipt of the ſaid writ of the ſaid Lord the King deliver, or cauſe to be delivered, 
le enſigns of the mayoralty aforeſaid, to wit, the mace and ſword aforeſaid, and the ſcal of 
e corporation of the city aforeſaid, and alſo the keys of the council-houſe of the city aforeſaid, 
che laid John Bennett, or cauſe to the ſaid Lord the now King ſhould ſignify to the con- 
Pry, leſt in default of the ſaid Thomas Palmer and Edward Owen complaint to the ſaid 
d the King ſhould come repeated; and how that writ of the faid Lord the King ſhould 
WF <xccuted, to the faid Lord the King ſhould make appear at Weſtminſter aforcſuid on Satur- 
next after the Octave of St. Hillary, the faid writ of the faid Lord the King to the ſame 
He's ord the King then remitting ; which ſaid writ afterwards, and before the return of the 
ere, to wit, on the firſt day of December in the 8th year of the reign of the ſaid Lord the 
e King aboveſaid, to the ſaid Thomas Palmer and Edward Owen was delivered in form of 
* to be executed, to wit, at Weſtminſter aforeſaid in the county aforeſaid : Nevertheleſs 
e laid 7; bomas Palmer and Edward Owen the ſaid enſigns of mayoralty of the city afore- 
* id, to wit, the mace, Cc. or any of them, to the ſaid John Ben-:1ett have not de- 
EY vered, or cauſed to be delivered, according to the command of the writ aforeſaid, but 
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the ſame Thomas Palmer and Edward Owen the premiſſes well knowing, and farther cor. 
triving and falſly and maliciouſly intending the faid Jahn Bene!! in this behalf to aggriey, 8 
and of the cuſtody and uſe of the ſaid enſigns of mayoralty of the city aforcſaid, to wi, 
the mace, Sc. for the whole time of his mayoralty there to deprive, at the return of the 
writ aforeſaid, to wit, on the ſaid Saturday next after the Octave of St. Hillary in the 84 
year of the reign of the ſaid Lord the now King aboveſaid, ſalſly and maliciouſly returne; 
to the ſaid Lord the now King in the court of the faid Lord the King before the Kin, 
himſelf, the ſame court at Weſtminſter aforeſaid in the ſaid county of Middleſex then being 4 
their anſwer to the ſaid writ in a certain ſchedule to the ſaid writ annexed ; by which {ij 
anſwer ſo returned, the ſaid Thomas Palmer and Edward Owen to the ſaid Lord the nos 
King certified, that the ſaid John Bennett was not elected into the office or place of May 
of the city of Coventry aforelaid, as by the writ aforefaid was ſuppoſed : And farther, thy; 
the ſaid Edward Owen on the ſaid 13th day of October then laſt paſt into the place and off.? 
of Mayor of the city aforefaid was duly choſe, and that he on the ſaid firſt day of Novemis * 


into the office aforeſaid was duly admitted for one whole year from thence next following, 3 


and that by reaſon thereof the ſaid Edward Otven, then being Mayor of the city aforeſaid, ti: 
enſigns of mayoralty of the ſaid city, and the ſeal of the corporation of the faid city, and the 
keys of the council-houſe, during the whole time of the ſaid mayoralty of the ſaid Edwari 7 
Owen, which then was not paſt, ought to keep, and that therefore the ſame to the fail 8 
John Bennett they had not delivered, nor ought to deliver, as by the writ aforeſaid, and the I 
return thereof, in the ſaid court of the ſaid Lord the now Kirg before the King himſelf 1 
Weſtminſter aforeſaid on record filed and remaining, more fully appears; when in truth and 
in fact the ſaid Joby Bennett was duly elected and admitted into the office and place of Mayor 
of the city of Coventry aforeſaid, as by the ſaid writ was ſuppoſed, and when in truth and in 
fact the ſaid Edward Owen was not duly elected or admitted into the place and office of © 
Mayor of the city aforeſaid, as by the return aforeſaid is above ſuppoſed: By pretence c 
which ſaid falſe return fo as aforeſaid made, the ſaid John Bennett not only of the cuſtody and 
uſe of the ſaid enſigns of mayoralty of the city aforeſaid, to wit, the mace and ſword, and 
alſo the ſeal of the corporation of the _ aforeſaid, and allo the keys of the council-houſe © 
of the city aforeſaid, and of his remedy for the obtaining of the ſame, is deprived, . but all» 
large ſums of money in the obtaining and proſecution of the ſaid writ of Mandamus hath 8 
paid and laid out, and by that means is greatly prejudiced, to the damage of the {ii} 


John 2001. And therefore he produces the ſuit, Oc. 


{ 
% 


Booge againſt Edwards. 


London, to ae Ow Edwards late of London, widow, executrix of the laſt will and te. 

\) ftament of John Edwards her late huſband deceaſed, was attached io 
anſwer to Deborah Booge widow, executrix of the Jaſt will and teſtament of Jobn Booge her 
late husband deceaſed, in a plea of treſpaſs on the caſe, Sc. And whereon the ſaid Deborah © 
by E. G. her attorney complains, why whereas the ſaid ohn Booge in his life-time, to wit, 
on the 20th day of January in the year of the Lord 1715 at London aforeſaid, to wit, in 
the pariſh of St. Mary le Bow in the ward of Cheape, at the ſpecial inftance and requeſt of 
the faid John Edwards in his life-time, the work and labour of the faid John Booge had 7 
given and beſtowed in and about divers affairs of the ſaid John Edwards, he the ſaid Jobs © 
Edwards in his life-time in conſideration thereof afterwards in the life-time of the ſaid Jan, 
Bocge, to wit, the ſame day and year aforefaid in the pariſh and ward aforeſaid, aſſumel“ 
upon himſelf, and to the faid John Booge then and there faithfully promiſed, that he the 
ſaid John Edwards all ſuch ſums of money, as the ſaid John Booge for his work and labour in 5 £ 
and about the affairs aforeſaid, ſo as aforeſaid given and beſtowed, reaſonably deſerved t 7 
have, to the fame John Booge, when he ſhould be thereta after required, well and truly 
would pay and content: And the fame Deborah in fact ſays, that the ſaid John Booge in 
his life-time, to wit, the ſame day and year aforefaid, at London aforeſaid in the parih 
and ward aforeſaid, reaſonably deſerved to have 200 f. of lawful money of Great Britain, 
for the work and labour aforeſaid of him the ſaid Joh Booge fo as aforeſaid given and Bi 
beſtowed, whereof the ſaid Jobn Edwards afterwards in his life-time, to wit, the fam: 
day and year aforeſaid, at London aforeſaid in the pariſh and ward aforeſaid, had notice: 
Nevertheleſs the ſaid John Edwards in his life-time, and the faid Suſanna after the death 0 i 
the faid Foby Edwards, the ſeveral promiſes and aſſumptions of the ſaid John Edwards 
as aforeſaid made not regarding, but contriving and r intending the fame 7 WM 
Booge in his life-time, and the faid Deborah after the death of the ſaid Fohn Booze, 1 
this behalf craftily and ſubtilly to deceive and defraud, the ſaid ſeveral ſums of m 
ney, or any penny thereof, to the faid Jobn Booge in his life-time, or to the my 
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e borab after the deceaſe of the ſaid Jabn Booge, have not paid, nor hath either of them paid, 
dr the ſame have hitherto contented, or hath either of them contented, (althoꝰ to do it the 
=: Fobn Edwards in his life-time afterwards, and in the life-time of the faid John Booge, to 
it, the day and year aforeſaid, at Londen aforeſaid in the pariſh and ward aforeſaid, by the 
id Jobn Booge was required, and altho' alſo to do it the ſaid John Edwards in his life-time 
ferwards, after the death of the ſaid Zobn Booge, to wit, on the firſt day of April in the 
ear of the Lord 1718, at London atorciaid in the pariſh and ward aforeſaid, by the ſaid 
*ZD:berah was likewiſe requeſted, and altho* allo to do it the faid Suſanna afterwards, after 
Mie death of the ſaid John Edwards and Jabn Booge, to wit, on the firſt day of Auguſt in the 
Scar of the Lord 1718, and often after, at London atorclaid in the pariſh and ward afore- 
id, was required); whereby the faid Deborab fays ſhe is prejudiced, and hath damage to 
ie value of 200 J. And therefore ſhe produces the ſuit, Sc. And the ſaid Deborah pro- 
. Duces here in court the letters teſtamentary of the ſaid John Booge aforeſaid, whereby it ſuf- 
eiently appears to the court here that the ſaid Deborah is executrix of the ſaid will of the 
a John Booge, and thereof hath the Adminiſtration, Sc. 


Weſt and Weſt. 
3d, to wit. OAmuel Weſt, Gent. Mayor of the borough of Banbury in the county of Ox- Cate againſt 
ford, A N of Fobn Wejt late Mayor of the borough aforeſaid, in the * * grant 

ody of the marſhal, c. for this, to wit, that whereas the borough of Banbury aforeſaid is xr vat 
ancient borough, in which ſaid borough for many years now laſt paſt there was and yet is enſigu; of 
Mayor of the ſaid borough : And whereas alſo all charters, books, records, muniments mayoralty, 
Wd enſigns of magiſtracy of the borough aforeſaid, to the place and office of mayor of the G. 
rough aforeſaid do belong and appertain, and for divers years now laſt paſt have belonged 
"Ka ap ained : And whereas allo the ſaid Samuel Weſt on the day of in the 
rr of the reign of the Lord William the Third, now King of England, &c. at the borough 
Banbury aforeſaid in the county of Oxford aforeſaid, was duly elected into the place and office 
Mayor of the borough aforeſaid, and the fame Samuel afterwards at the borough ot 
bur aforeſaid in the county of Oxford aforeſaid was admitted into the place and office 
Worcſaid of Mayor of the borough aforeſaid for one whole year from thence next following, 
d for that reaſon the charters, books, records, muniments and enſigns of magiſtracy of 
die borough aforeſaid, to the ſame Samuel Meſt do belong and appertain, and in his cuſtody 
*ZDught to remain during the whole time of his mayoralty aforeſaid : And altho' the faid 
panel Weſt on the faid day of inthe year abovelaid, at the borough of Ban- 
Sy aforeſaid in the county of Oxford aforeſaid, required the ſaid Jobn Weſt to deliver to 
he ſame Samuel Wot the ſaid charters, books, records, muniments and enſigns of magiſtracy 
pf the borough aforeſaid ; yet the ſaid John Weſt thoſe charters, books, records, muniments 
nd enſigns of magiſtracy, to the ſame Samuel Meſt to deliver hath unduly and unjuſtly refuſed 
"And ſtill doth refuſe, to the great damage and grievance of rhe ſaid Samuel Weſt: And whereas 
o the ſaid Samuel Weſt for the obtaining of the ſaid charters, books, records, muniments and 
enſigns of magiſtracy of the borough aforeſaid, afterwards, to wit, the 10th day of April in 
the 12th year of the reign of the Lord the now King, out of the court of the ſaid Lord the 
dow king before the King himſelf (the fame court then being at Weſtminſter aforeſaid in „%% „ 
the faid county of Middleſex) obtained and proſecuted a certain writ of the ſaid Lord the dans uu. 
now King of Pluries mandamus to the ſaid John Weſt directed, by which ſaid writ the fame our. 
King reciting, that whereas into the cuſtody of the faid 7obn Weſt then lately were delivered 

and then remained divers charters, books, records, muniments and enſigns of magiſtracy, to 
the borough of Banbury aforeſaid in the faid county of Oxford belonging and appertain- 
ing, which ought to be delivered to the ſaid Samael Weſt tor the ute and benefit of the 
ame borough, and that the ſaid Samuel, then Mayor of the borough aforeſaid, had often 
ZF<quired him the ſaid John Woſt to deliver to him the ſaid Sammel Yet the ſaid charters, 
books, records, muniments and enſigns of magiſtracy to the borough aforeſaid belonging 

and appertaining, for the uſe and benefit of the ſaid borough, and the faid John Het 
well knowing the premiſſes, but not regarding them, the {aid charters, books, records, 
nuniments and enſigns of magiſtracy to the borough aforeſaid belonging, and in his 
ſtody, in his poſſeſſion unjuſtly detained, and the fame' charters, books, records, mu- 
ments and enſigns of magiſtracy, to the ſaid Sammel! to deliver unjuſtly refuſed, in 
contempt of the ſaid Lord the King, and to the great damage and grievance of the 
aid Samuel, and to the manifeſt injury of his eſtate, as by the complaint of the ſaid Sa- 
94! the faid Lord the King had heard: The ſame Lord the King therefore, willing that 
ue and ſpeedy juſtice ſhould be done to the faid Sammel in that behalf as was right, com- 
manded the faid Jobn Jeſt as he had before commanded him, by firmly injoining, that 
immediately after the receipt of the ſaid writ all and ſingular the charters, books, records, 
muniments and enſigns of magiſtracy to the ſaid borough belonging, and being in his cu- 
ſtody, to the ſaid Samuel ift for the uſe and benefit of the fame borough he ſhould deliver 

_ or 
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ſaid precept of the ſaid Lord the King, ſhould certify to the ſaid Lord the King 


or cauſe to be delivered, or cauſe to the ſaid Lord the King ſhould ſignify to the c 
trary, leſt in default of the ſaid John Weſt complaint to the faid Lord the K 
ſhould come reiterated; and in what manner the ſame John Het had executed 


Weſtminſter on day next after under the penalty of 80 J. (thc i. 
writ of the ſaid Lord the King to the faid Lord the King then remitting); which (1.8K 
writ afterwards, and before the return thereof, to wit, the ninetcenth day of Apr ._ 
the twelfth year of the reign of the ſaid now Lord the King aboveſaid, to 1. 
ſaid John Weſt was delivered in form of law to be executed, to wit, at Meſtmints 
aforeſaid in the county of Middleſex atorefaid : Nevertheleſs the ſaid John Weſt the u 
charters, books, records, muniments and enſigns of magiſtracy to the faid borough b 
longing, to the ſaid Samuel hath not delivered or cauſed to be delivered according to n. 


command of the ſaid writ z but the ſaid John We the premiſſes well knowing, and fi. 2A 


.Y 
ther contriving and falſiy and maliciouſly intending the ſaid Samuel MWeſt in this behalt 9 
agorieve, and of the cuſtody and uſe of the ſaid charters, books, records, muniments ar: 
enſigns of magiſtracy to the ſaid borough belonging, for the whole time of his mayoral; 
there to deprive, at the return of the writ aforeſaid, to wit, on Friday next after in 11. 
12th year of the reign of the ſaid Lord the now King aboveſaid, falſely and maliciouſly u. 
turned to the ſaid Lord the now King into the court of the faid Lord the now King b. 
fore the King himſelf, the ſame court at Weſtminſter in the ſaid county of Middleſex the 
being, his anſwer to the ſaid writ z by which faid anſwer ſo returned the ſaid Fohn 1; 8 
to the ſaid Lord the now King certified, that divers records and enſigns of magiſtracy i 
the borough of Banbury aforeſaid were delivered to the ſaid John Weſt as Mayor of the 
ſaid borough, and by reaſon thereof came to the hands of the ſaid J Wet, and in hu 
cuſtody then remained by the ſame reaſon and not otherwiſe, for the utt and benefit c 
the ſame borough, according to the cuſtom of the ſaid borough for time immemorial uſed; 
and that no charters, books, records or muniments in the writ aforeſaid named, which br 
reaſon of the office of him the faid John Weſt to him the ſaid ohn Hut ought to hut? 
been delivered, ever were in his cuſtody : And the ſame 7abn Weſt farther certified, th: 
the ſaid Samuel Weſt in the writ aforeſaid named, at the time of the date or teſte or iſſuing 
of the ſaid writs, or either of them, was not, nor ever after was, nor then was, Mayor ci 
the borough of Banbury aforeſaid; and for. that reaſon the charters, books, records, mu. 
niments and enſigns of magiſtracy of the borough aforeſaid, or any of them, to the ſame | 
Samuel Wieſt he could not deliver nor ought to deliver, as by the writ aforefaid and return 
thereof, in the ſaid court of the ſaid Lord the now King before the King himſelf, at ef. 
minſter aforeſaid, on record filed and remaining, more fully appears; when in truth and in 
fact the ſaid Samuel Weſt was duly elected and admitted into the place and office of Mayor RR 
of the borough of Banbury aforeſaid in the county aforeſaid, as by the writ aforeſaid ii 
above ſuppoſed, to wit, the day of in the yearaboveſaid, at Banbury aforeſaid 
in the county aforeſaid; and that he the ſaid Samuel, at the time of the date or eſte and 
iſſuing of the ſaid firſt writ of Mandamus in the writ aforeſaid mentioned, to wit, the 
day of in the year of the reign of the ſaid Lord the now King, and from 
thence continually afterwards, was and now is Mayor of the borough of Banbury aforeſaid, 
to wit, at Banbury aforeſaid in the ſaid county of Oxford aforeſaid, and by reaſon thereof all FR 
charters, books, records, muniments and enſigns of magiſtracy of the borough aforeſaid, 
to him the ſaid Samuel as Mayor of the borough aforeſaid ought to be delivered, and BR 
when in truth and in fact the ſaid Fobn Weſt, at the faid time of the date or zefte and i- 
ſuing of the ſaid firſt writ of Mandamus in the writ aforeſaid mentioned, to wit, the ſaid MR 
day of in the year of the reign of the ſaid Lord the now King aboveſaid, nor 
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at any time afterwards hitherto, was or is Mayor of the borough of Banbury aforeſaid ; and 26 


when in truth and in fact the ſame John Weſt, at the ſaid time of the date or tete and iſſuing 
of the ſaid firſt writ of Mandamus in the writ aforeſaid mentioned, had and from thence- 
forth continually hitherto has in his hands divers charters, books, records and muniments 
to the ſaid borough belonging in the ſaid writ named: By pretence of which ſaid falſe re- H 
turn, the ſaid Samuel Weſt not only of the cuſtody and uſe of the faid charters, books, re- 
cords, muniments and enſigns of magiſtracy of the borough of Banbury aforeſaid, and of 
his remedy for the obtaining of the ſame, is deprived, bur alſo large ſuins of money in the 
obtaining and proſecutioh of the ſaid writ of Mandamus hath expended and paid, and by 
that means is greatly prejudiced, to the damage of the fajd Samuel Weſt 400 JI. And 
therefore he produces the ſuit, Cc. 
2 


ps 


Action on the caſe. 


$ 


* 


Warner againſt Riddall. 


| 


London, to wit. T7 Inch Riddall late of London, Gent. was attached to anſwer unto Aune C again 
IWarner widow, exccutrix of the will of Reer: Warner deceaſed, in te matter of 


plea of treſpaſs on the caſe: And whereon the ſame Anne by A. B. her attorney complains, 
why whereas the ſaid Robert in his life-time, to wit, on the 10th day of November in the 
year of the Lord 1698, and always after, in his life-time uſed and exerciſed the art or 
myſtery of a mariner; and one /{umphry Crawcy, then the apprentice of the frid Robey“, 
Win chat art or myſtery for a long time before had educated, taught and inſtructed, and 
him the faid Z/umphry in that art or myſtery had made learned and expert: And whereas 
= -ftcrwards, to wit, 7th day of Argyt 1702, the ſaid Finch was mafter of a certain ſhin 
called then riding at anchor in the port of L-ndon aforeſaid; which ſaid ſluip Was 
en ready, deſigned and appointed for a certain voyage under the command of the ſaid 
Finch to be navigated, made and performed, from the port of Landon aforeſaid to the H 
Indies in parts beyond the ſcas, there to be loaded, and alter the loading of the ſaid ſhip 
in the Eaſt Indies aforeſaid, from the Haſt Indies atorcluid unto the port of Lode atoreſuid 
nder the command of the ld {24 to be navigated and teturn: Ihe ſaid Finch atter- 
Wards the fame 7th day of Augy/t in the year of the Lord 1702 aboveſaid, at London afore- 
id in the pariſh of St. Man le Bow in the ward of Cheape, in conſideration that the ſans 
Robert in his life-time, at the ſpecial inſtance and requett of the ſaid Finch, would per- 
ut the ſaid Humphry, then being the apprentice of the ſaid Robrrt in his lime- time as atore- 
ad, to ſerve the ſaid Finch in the ſhip aforeſaid in the art or myſtery aforeſaid during his 
aid voyage as aforcſaid to be made and performed, aſſumed upon himſelf, and to the faid 
Nobert then and there faithfully promiſed, that he the fame Tine, when he ſhould be thereto 
Wcquired after that voyage made and performed, would pay to the {aid Robert, for the ſervice 
Df the faid Humphry ſo as aforctaid to be performed, according to the rate of 55 8. of lawful 
Wnoncy of England for every month that he the ſaid Humphry ſhould ſerve as atorcfaid ; and 
tho? the ſame Rober! in his life- time, giving credit to the faithful performance of the p1omiſe 
nd aſſumption of the ſud inch aforeſaid, did permit the ſaid Humphry to ſetve the ſaid 
Vicb in the ſaid ſhip during the voyage aforeſaid in form aforeſaid to be made and perform- 
ea; and altho? alſo the ſhip aforeſaid, after the promiſe and aſſumption aforeſaid in form afore- 
id made, from the port of London aforeſaid to the Eaft Indies aforeſaid did ſail, and there 
tterwards on the firſt day of April 1704 was loaded, and after the loading thereof from 
the Eaſt Indies aforeſaid to the port of London arrived, and there afterwards, to wit, on the 
Whrlt day of December 1705 the voyage aforeſaid performed and finiſhed; and altho? alſo the 
id Humpbry during the fame voyage, to wit, for the ſpace of 23 months and 9 days ſerved 
the faid Finch in the ſaid ſhip in form aforeſaid, to wit, at London aforeſaid in the pariſh and 
vard aforeſaid, and 65 J. 15. 84. of lawtul moncy of England to the fame Robert in his 
fe time for the ſervice of the ſaid Humphry, according to the rate aforeſaid, during the ſaid 
erm that the ſaid Humpbry fo as aforclaid ſerved the ſaid Finch in the voyage aforeſaid, ac- 
cording to the ſaid promiſe and aſſumption of the ſaid Finch were due and payable : Never- 
Wrhcleſs the ſaid Finch (altho? he after the voyage aforeſaid made and performed, to wit, on the 
d day of December in the year of the Lord 1705 aboveſaid, at Landon aforeſaid in the pariſh 
and ward aforeſaid, by the ſaid Robert in his life-time was required) the ſaid 65 J. 15. 84. 
r any penny thereof, to the fame R472 in his Jite-time, or to the ſaid Anne after the death 
f the ſaid Robert, hath not paid: And whereas alſo the faid Finch the faid 2d day of De- 
enmber in the year of the Lord 1705 aboveſaid, at £.ondon aforeſaid in the pariſh and ward 
ooreſaid, was indebted to the fume Kobert in his life-time in other 6g J. 15. 8 d. of like 
I nwoney for work, labour and fervice by the ſaid Humphry, as ſervant of the ſaid Robert in 
W's life-time for the ſaid Vue, and at his ſpecial inftance and requeſt before that time done 
d performed; and being ſo therein indebted the ſaid Finch atterwards, to wit, the faid 
d day of December in the year of the Lord 1705 aboveſaid, at London aforeſaid in the pariſh 
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n his life-time then and there ſaithfull; promiſed, that he the ſaid Finch the ſaid 651. 15. 8 . 
the ſame Robert, when he ſhould bt thereto after required, would well and faithfully pay 
ad content : And whereas alſo tlie ſaid Finch the ſuid 2d day of December in the year of 

ee Lord 170; abovefaid, at Landon aforciaid in the pariſh and ward aforeſaid, in con- 
ideration that the ſaid Humphiy, as ſervant of the ſaid Robert in his life-time, had 


dboveſaid, afſumed upon himſelf, and to the fame Robert in his life-time faithfully pro- 
cd, that he the ſid Finch fo much moncy as the ſaid Humphry for the work, labour and 
rice aforeſaid reaſonably deſerved to have, to the ſame Robert, when he ſhould be thereto 
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fre required, would well and faithfully pay and content: And the ſame Anne in fact ſays, 
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ad ward aforeſaid, in conſideration thereof aſſumed upon himſelf, and to the fame Robert 


Forked and labourcd for and ſerved the faid Finch in the art or myſtery of a mariner f 


that 
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that the ſaid Humpliy, as ſervant of the ſaid Robert in his life-time, for the work, labour 
and ſervice laſt mentioned, deſerved to have of the ſaid Fiuch other 65/7. 15. 8 d. of like 
money : Neverthleſs the ſaid Finch his ſeveral promiſes and aſſumptions aforeſaid in form 
aforeſaid made not regarding, but contriving and fraudulently intending the ſame Robert in 
his life-time, and the ſaid Anne after the death of the ſaid Robert, in this reſpect craftily and 
ſubtilly to deceive and detraud, the ſaid ſeveral ſums of money, or any penny thereof, to the 
ſame Robert in his life-time, or to the ſaid Anne after the death of the ſaid Robert, or to either 
of them, hath not paid, or for the ſame any way contented, (altho' to do it the ſaid Finch 
by the faid Robert in his life-time, and by the ſaid une atter the death of the ſaid » 
Robert, at London aforeſaid in the pariſh and ward aſorcſaid, was required,) but to pay 
them the ſame, or for the ſame any way to content, hath altogether refuſed, and yet doth 
refuſe, to the damage of the ſaid Anne 100 l. And therefore ſhe produces the ſuit, 6c, 
And the ſame Anne produces here in court the letters teſtamentary of the ſaid Robert, 
whereby it ſufficiently appears to the court here, that the ſaid Aune is exccutrix of the will 
of the ſaid Robert, and thereof hath the adminiſtration, Cc. 28 


Kirkman and Robinſon. 


mbit by London, to wit. Alph Robinſon late of London, merchant, was attached to anſwer Sim 
a maſter of a Peter Kirkman in a plea of treſpaſs on the caſe, &c. And whereon 
veſſel for the ſaid Simon Peter by T. W. his attorney complains,” why whereas the ſaid Ralph on the 
. flirſt day of January in the ſecond year of the reign of the Lord George now King of Great 
Britain, c. at London aforeſaid in the pariſh of St. Mary le Bow in the ward of Cheape, 
in conſideration that the ſaid Simon Peter, at the ſpecial inſtance and requeſt of the ſaid 
Ralph, had carried and tranſported for the ſaid Ralph divers goods, wares and merchandizes, 
in a certain ſhip or veſſel called the John and Catherine from Archangel in parts beyond the 
ſeas to London aforeſaid, aſſumed upon himſelf, and to the faid Simon Peter then and 
there faithfully promiſed, that he the ſaid Ralph all ſuch ſums of money, as he the ſame 
Simon Peter therefore reaſonably deſerved to have, to the ſame Simon Peter, when he 
ſhould be thereto after required, would well and faithfully pay and content: And the 
ſame Simon Peter in fact ſays, that he therefore reaſonably deſerved to have of the ſame 
Ralph 2501. of lawful money of Great Britain, to wit, at London aforeſaid in the pariſh 
and ward aforeſaid, whereof the ſaid Ralph then and there by the ſaid Simon Peter had no- 
tice : Nevertheleſs the ſaid Ralph, c. : 


. 


Shear man againſt Wright. 


Aſſumpfii on London, to wit. Wan Wright late of London, farrier, was attached to anſwer TB.. 
1 b et mas S. in a plea of treſpaſs on the caſe, Sc. And whereon the 
11 — +5" ſaid Thomas by N. B. his attorney complains, that whereas after the firſt day of May in 
dorſor. the year of the Lord 1705, to wit, 23d day of May 1715, at London in the pariſh of 
St. Mary le Bow in the ward of Cheape, one E. S. made his certain note in writing, called“ 

a promiſſory note, with the proper hand of the ſaid E. S. ſubſcribed, bearing date the 

ſame day and year laſt aboveſaid, and the ſame note to the ſaid William Wright delivered, 

by which ſaid note the ſaid E. S. promiſed to Pay to the ſaid William Wright, or o- 
Indorſement. der, the ſum of 20 l. three months after date, for value received; and afterwards, and 
within the ſaid three months, to wit, 23d day of July in the year aboveſaid, at London 
aforeſaid in the pariſh and ward aforeſaid, the ſaid William Wright, by his indorſement | 

with his own proper hand ſubſcribed and made upon the fame note, aſſigned that 

note to the ſaid Thomas S. and by the ſaid indorſement ordered the faid E. S. to 

pay the contents of the ſame note to the faid Thomas S. according to the tenor of the 

ſame note: And the ſaid Thomas in fact ſays, that after the aſſignment and appoint- 

| ment aforeſaid as aforeſaid made, and after the expiration of the faid three months in 
'8 | the ſame note mentioned, to wit, 23d day of Auguſt in the year laſt aboveſaid, at 
London aforeſaid in the pariſh and ward aforeſaid, he the ſaid Thomas ſhewed the bill 
ö Notice to the aforeſaid, and the indorſement aforeſaid on the ſaid bill, to the ſaid E. S. and then and 
drawer, who there required the ſame Edward to pay the contents of the ſaid bill, to wit, the faid 
| refuſed pay- ſum of 20 J. in the ſame ſpecified, according to the tenor of the ſaid bill, and th: 
MES Reg. indorſement aforeſaid, to the ſaid Thomas S. but the ſame E. S. the ſame ſum of money 


155. to the ſaid Thomas did not Pays nor hath yet paid, but to pay the fame ſum of 
money to the ſaid Thomas the ſaid Edward then and there, to wit, the ſame a, 
2 ö All 
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Wd year laſt aboveſaid, and ever after, hitherto hath refuſed, whereof the ſaid Thomas after - Notice to the 
ids, to wit, 24th day of Auguſt in the year laſt aboveſaid, at London aforeſaid in the pa- defendant. 
n and ward aforeſaid, gave notice to the faid William Wright: And by reaſon of the ; & 4 A, 
emiſſes, and alſo by force of the ſtatute in ſuch caſe made and provided, the ſaid William MW. c. 9. 
W-came and was liable and is liable to pay to the ſame Thomas the ſaid ſum of 20 J. in the 
, note mentioned; and ſo being liable the ſaid William Wright in conſideration thereof 
erwards, to wit, the fame 24th day of Auguſt in the year laſt aboveſaid, at London afore- 
gad in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to the ſaid Thomas then and 
cre faithfully promiſed, that he the ſaid William the ſaid ſum of 20 J. to the ſame Thomas, 
a he ſhould be thereto after required, would well and faithfully pay and content: And Count for 
Whereas alſo the ſaid William M. atterwards, to wit, the ſame 24th day of Auguſt in the 29/. received 
rr laſt aboveſaid, was indebted to the ſame Thomas in other 20 l. of like money, for mo- 5 eee. 
y by the faid . V. to the uſe of the ſaid Thomas before that time had and received; and wh, N N 
Ting ſo therein indebted the fame William in conſideration thercof afterwards, to wit, the 
Doe day and year laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, aſ- 
ned upon himſelf, and to the ſame Thomas then and there faithfully promiſed, that he 

» ſame William W. the fame laſt mentioned 20 l. to the ſaid Thomas, when he ſhould be 


reto afterwards required, would well and faithfully pay and content: Neverthclets the 
Villian, Cc. 


Vion, to wit. L. complains of 7. S. in the cuſtody of the marſhal, Sc. for this, to For diverting 
- | + Wit, that whereas the ſame M. was on the firſt day of January in the an ancient 
Sth year of the reign of Charles the Second, now King of England, Sc. unto the 20th day 22 _ 
IE Oober in the 27th year of the reign of the ſaid Lord the King, ſciſed in his demean as of vlaintif * 
of certain water-mills, commonly called S. Mills otherwiſe K. Mills, and of a parcel of moor the benefit of 
neadow, containing by eſtimation three acres or thereabouts, near adjoining to the ſaid of his mill. 
bs, with the appurtenances, in A. in the county aforeſaid; and the ſame M. L. and all 
4 whoſe eſtate the ſame M. hath, in the mills and parcel of moor or meadow aforeſaid 
ee had and ought to have, and from time immemorial have been accuſtomed and ought 
have, the benefit of a certain water or water-courſe which comes from a ſpring near, and 
caſes a certain water- courſe or river which runs to other mills in A. aforeſaid, and from 
nce to the mills aforeſaid, called S. Mills, qgherwiſe K. Mills, and the ſaid F. S. well know- 
Wo the rp but maliciouſly contriving and fraudulently intending him the ſaid M. of 
e profit and commodity of his mills aforeſaid and parcel of moor or meadow aforeſaid alto- 
ther to deprive, on the 11th day of September in the 26th year of the reign of the Lord 
e now King, at A. aforeſaid, the bank or the incloſure of the water or water- courſe afore- 
ad, which comes from the ſpring aforeſaid, and increaſes the water-courſe or river which 
ns from thoſe mills in A. aforeſaid to the ſaid mills, called S. Mills, otherwiſe X. Mills, fo 
puch broke and threw down, or cauſed to be broke and thrown down, and the water afore- 
id fo much diverted or cauſed to be diverted, that by means of the ſaid breaking, throw- 
a down and diverſion, the faid mills, called S. Mills, otherwiſe X. Mills, for want of ſuf- 
Fient water running in the antient courſe, could not grind or work ſo well or commo- 
Woully, and the faid parcel of moor or meadow aforeſaid was greatly drowned and over- 
pwed, whereby the ſame M. loſt great part of the profits of the ſaid mills and parcel of 
poor or meadow aforeſaid for a long time, to wit, divers days and times between the ſaid 
Iich day of September in the 27th year aboveſaid, and the faid 2oth day of Ofober above- 
Id, whereby he ſays that he is prejudiced, and hath damage to the value of 100 1. And 
Perefore he r the ſuit, Oc. —. 
And the faid J. S. by J. I. his attorney comes and defends the force and injury when, Not nuiky; 
. and fays that he is not guilty thereof: And of this he puts himſelf upon the country: 1 
d the faid M. thereof likewiſe, &c. Therefore let a jury thereon come before the Lord 
e King at Weſtminſter on Friday next after the morrow of the purification of the bleſſed 
; and who neither, Sc. to recogniſe, Sc. becauſe as well, Sc. The ſame day is 
Pin to the parties aforeſaid there, Sc. | 


Dunſtar againſt Peirce. 


un, to vit. Iliam Dunſtar complains of Edward Peirce, being in the cuſtody of the 

Eg plains of Edward Peirce, bcing in the y of the C on . f 
WM... V e Marſpalſey of the Lord the King before the King him- reign vill of 
= for this, to wit, that whereas the ſaid Edward Peirce and one Jobn Treverſe now deceaſed, exchange a- 
5 Sy 2 day of May in the year of the Lord 1673, being merchants at Sereleon in parts be- gainſt the 


F. e ſeas, to wit, at London aforeſaid in the pariſh of St. Mary le Bow in the ward of 6 
Aeby their bill of exchange then and there with their own proper hands ſubſcribed, and go. ** * 
150 to the committee of the Gambea company, required and appointed the ſaid com- Drawn on the 


8 ee to pay to the ſaid William, or his order, on ſight of that bill, his ſecond or third — com- 
Sf pill N. 
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who refuſed 
to accept it. 


General in- 
d:bitatus. 


Averment. 
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to the ſecond, 


being for the like value there received: And whereas alſo afterwards, to wit, on the 11} 9 
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bill of the ſame time and date with the bill aforeſaid not being paid, the ſum of 6571. . 1 0 


the ſaid bill of exchange was ſhewed to the ſaid committee of the Camboa company, a 
the ſame committee were then and there required to accept the ſaid bill according 
the uſe of merchants, and to make payment of the fuid 65 J. 45. to him the 1. 
William, according to the form and effect of that bill: And whereas alſo the comm: 
aforeſaid then and there refuſed to accept of the ſaid bill and to pay the faid 6; /. A 3 
the ſecond and third bill, or either of them, being then and yet unaccepted and un: 
by reaſon of which ſaid premiſſes, according to the cuſtom among merchants from ti: 
immemorial uſed and approved, to wit, at London aforeſaid in the pariſh and ward aforc{. 


the ſaid Edward and Jobn ought to have paid the ſaid 65 J. 45. to him the faid ///://::, 


. 
4 


of September in the year laſt aboveſaid, at London aforefaid in the pariſh and ward afor-'..l 


* 


and the ſaid Edward and John in conſideration of the premiſſes then and there aſli:,. 
upon themſelves, and to the ſaid William then and there faithfully promifed, to pay h 


* + 
4 
2 


2 


the faid Malliam the ſaid 651. 45. when they ſhould be thereto atter required: Næs 
theleſs the ſaid Edward and John in the life-time of the ſaid John, and the faid EAπν 
after the death of the ſaid John, have not paid the faid 65 J. 45. to the fame Hi 
although often required, c. but the ſaid Edward and John in the lite-time of the {8 
John, and the ſaid Edward after the death of the ſaid John, have altogether refuſed 
pay them to the ſaid William, and the faid Edward doth yet retuſe to pay him tber 
Arid whereas the ſaid Edward and Fobn Treverſe in the life-time of the ſaid Jh, to v8 


 .- 


the ſaid gth day of May in the year 1673 aboveſaid, at London aforeſaid in the pati“ 


* 
x 
7 9 » 


and ward aforeſaid, were indebted to the ſaid William in other 65 J. 4c. of lawful more 
of England, for ſo much money by them the ſaid Edward and Jobn in the life-time of 0 
ſaid John, to the uſe of the faid William before that time had and received ; and the fu? 1 

4 


| Edward and Jobn in conſideration thereof then and there aſſumed upon themſelves, and? 4 
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ſeveral ſums of money, or any penny thereof, but the ſaid Edward and Fehn, and either 
them, in the life-time of the ſaid John, and the faid Edward after the death of the (:1 
John, and either of them, have hitherto altogether refuſed to pay him them, and the fai.l 1: 
ward doth yet altogether refuſe to pay him them, to the damage of the ſaid William 20: 
And therefore he produces the ſuit, &c. With this, that the faid William Durtar will u 


rify, that at the ſaid time of making the bill aforeſaid, and long before and after, tb 
i 


1 
y 


was at London aforeſaid, to wit, in the pariſh and ward aforeſaid, a certain company of m. 
chants, called and known by the name of the Committee of the Gamboa company, to wii 
ſaid company by that name bills of exchange for all that time were uſed to be direct 
and charged according to the uſe and practice among merchants, Sc. 

And now at this day, to wit, Wedneſday next after fifteen days of Eaſter this ſan 
term, until which day the ſaid Edward Pierce had leave to imparl to the faid bill, ar. 
then to anſwer, Sc. before the Lord the King at Weſtminſter comes as well the {i} 
William Dunſtar by his attorney aforeſaid, as the ſaid Edward Peirce by Dutton Seaman |: 
attorney: And the fame Edward defends the force and injury when, Sc. And 2s 'Þ 
the firſt promiſe and aſſumption in the declaration of the faid Milliam aforeſaid abort 
mentioned, he the ſame Edward prays judgment of the declaration aforefaid, becauſe * 
fays, that the declaration aforefaid and the matter in the fame contained are not ſufficici 
in law to maintain the action of him the ſaid William thereof againſt him the faid Ed: 
had, to which 1aid declaration, as to the ſaid firſt promiſe and aſſumption in the decla-Wil 
tion of the faid Milliam abovementioned, the fame. Edward hath no neceſſity nor is by : 
law of the land obliged any way to anſwer: And this he is ready to verify: Wherefore t*M 
want of a ſufficient declaration in this reſpect, as to the ſaid firſt promiſe and aſſumption in 
declaration of him the ſaid Milliam abovementioned, he the ſame Edvard prays judgment, ans ES, 
that the ſaid William may be precluded from having his action thereof againſt him the 
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. Edward as to the firſt promiſe and aſſumption in the declaration of him the faid W/7i//iam abort X 


mentioned: And as to the ſecond promiſe in the declaration of him the faid William abo 
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-ewiſe mentioned, the fame Edward ſays, that he did not aſſume upon himſelf in the 
anner and form as the ſaid William hath above againſt him declared: And of this he puts 
Wimſclt upon the country: And the ſaid William thereof likewiſe, Cc. 
And the ſaid William ſays, that he by any thing by the ſaid Edword in pleading alledged, 
to the firſt promiſe and aſſumption in the declaration aforeſaid above mentioned, ought not 
ve precluded from having his faid action thereof againſt him, becauſe he ſays, that the de- 
ation aforeſaid, and the matter in the ſame contained, as to the ſaid firſt promiſe and 
umption, are good and ſufficient in law to maintain the action of him the ſaid Milliam 
ereof againſt the ſaid Edward had; which ſaid declaration, and the matter therein contain- 
I, he the ſaid William is ready to verify and prove, as the court, c. Aud becauſe the ſaid 
ward doth not anſwer to that declaration, nor hitherto any way deny it, he the tame . 
am as before prays judgment and his damages by reaſon of thoſe premiſes to be achudged to 
„Sc. But becauſe the court of the ſaid Lord the King now here are not yet advited to 
ve their judgment of and upon the premiſſes, whereof the parties aforeſaid have put them- 
Ives on the judgment of the court, day therefore is given to the parties aforeſaid, before the 
ord the King at Weſtminſter until Friday next after the morrow of the Holy Trinity, to hear 
eir judgment of and upon thoſe premiſſes, becauſe the court of the faid Lord the King now 
re thereof not yet, Sc. And to try as well the iſtue atoreſaid between the parties atoreſaid 
ove joined by the country to be tried, as to inquire what damages che faid ian, hath 
ained by reaſon of the premiſes aforeſaid, whereof the parties aforeſaid have put themſelves 
the judgment of the court, if it happens that judgment thereon be given for the faid 71. 
againſt the ſaid Edward Peirce, let a jury thereon come before the Jord the King at 
minſter on the ſaid day; and who neither, Fc. to recognize, &c. becaute as well, &c. 
e ſame day is given to the parties aforeſaid there, Sc. At which day betore the Lord the 
ng at Veſtminſter comes as well the ſaid William as the faid Edward by their attornies a- 
Welaid ; and the ſaid William acknowledges here in court that he will not farther proſecute 
inſt him the ſaid Edward as to the ſecond promiſe and aſſumption in his bill aforeſaid a- 
e mentioned; and as to the ſaid firſt promiſe and aſſumption in the declaration atorelaid 
pve mentioned, whereof the parties afor-laid have put themſelves on the judgment of the 
urt, becauſe the court of the ſaid Lord the king here is not yet adviſed to give their judg- 
nt of and upon the premiſſes, day thereiore is given to the parties aſoretaid, before the Lord 
King at Weſtminſter, until Thurſdoy next after three weeks ot St. Mead, to hear their 
gment thereof, becauſe the court of the taid Lord the King now here thereot not yet, c. 
gn which day before the Lord the King at Heftmin/?er. come the parties aforeſaid by their at- 
mics aforeſaid, on which the premiſtes aforclaid, as to the firſt promiſe and aſſumption a- 
eſaid in the declaration atorcdaid above mentioned, whereof the parties aforctuid have put 
emſelves on the judgment of the court, being ſeen, and by the court of the ſaid I ord the 
ing now here more fully underſtood, becauſe it ſeems to the court of the ſaid Lord the now 
ing here, that the declaration aforeſaid, and the matter in the tame contained, as to that pro- 
iſe and aſſumption, are good and ſufficient in law to maintain the action of him the ſaid 
9m thereof againſt the faid Edward had, it is conſidered that the ſaid 1//:!/ram ought to 
over his damages againft the ſud Edward: But becauſe the court of the faid Lord the now 
ing here doth not know what damages the faid Malliam hath ſuſtained by reaſon of the pre- 
iſſes aforeſaid, the ſheriffs are therefore commanded that they diligently inquire by the oath 


os = 


ſoinder in de- 
murrer. 


Jentre to try 
the iſſue and 
inquire of da- 
mages. 


Nulle pruſegui 
as to part. 

1 Plow. 4, 20. 
Pract. Reg. 
218, 220. 


Judgment for 
the plaintiff. 


Writ awarded 


12 good and lawſul men of their bailiwick, what damages the faid Milliam hath ſuſtained, to the ſheriff; 


well by reaſon of the non-performance ot the firſt promiſe and aſſiunption aforetaid, as for 
s coſts and charges by him about his ſuit in this reſpect laid our, and ſend tlie inquiſition, 
Which, Sc. to the Lord the King at VMeſiminſter on Friday next after the Octave of St. Hillary 
der the ſeals, Cc. and the ſeals, &c. together with the writ of the ſaid Lord the King to 
em therefore directed: The ſame day is given to the faid Milliam there, &c. On which day 
Wore the Lord the King at Weſtminſter comes William Dunſtar, by his attorney atorcſaid, 


the writ of the ſaid Lord the King to them therefore directed, return a certain Inquiſition 
en before them at the Guild-hal! of the city of L:ndon, fituate in the pariſh of St. Lawrence 
_ 0 Ju in the ward of Cheape of the fame city, on the 224 day of Faruary in the 3 ift 
ar of the reign of the Lord Charles the Sccond, now King of England, Ec. by the oath of 
good, Sc. whereby it is found that the ſaid William Dun/ter hath ſuſtained damages by 
lon of the premiſſes aforeſaid beyond his cctts and charges by him about his ſuit in this 


that the faid William Dunſtar do recover againſt che faid Edt Peirce his damages afore- 
id by the inquiſition aforeſaid in form aforclaid found, and allo 97. 135. 44. tor his coſts 
| Charges of increaſe, adjudged to the ſame Milliam by the court of the ſaid Jord the now 
es here by his aſſent, which damages in the whole amount to 100 J. And the ſaid 1diward 
=P crcy, Sc. Note; @ writ of error 365 ofierice;ds trought in the Exchequer chamber, 
1 a the judgment affirmed th:re. | | 
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of London to 


inquire what 
damages the 


plaintiff ſu- 
{tained by 
breach of the 


niſt promiſe 
n e ſheriffs of London, to wit, Jonathan Ravmond, Eſa; and Simon Lewis, Eſq; by virtue The return. 


ſpect laid out to 89 l. and tor thoſe coſts and charges io 265. 8 4. Therefere it is conſider- Judgmen:. 
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58 | Action on the caſe. 


Aſſumpſit againſt an adminiſtratrix for goods ſold by the plaintif I 
to her inteſtate, and on an account ſtated with her inteſtate. i 


Plea. Inte- HEN, Sc. and ſays, that the faid Michael ought not to have his action afore. 
ſtate indebted ſaid thereof againſt her the ſaid Margaret, becauſe ſhe ſays, that the faid 7h? 
by bond to jn his life-time, to wit, 23d day of July in the fifth year of the now King, at J. 2. 
_ Pere foreſaid in the pariſh of St. D. in the ward of Farringdon without, by his certain writing 
obligatory ſealed with the ſeal of the ſaid Joby Cole, acknowledged himſelf to be bound 
to one Brian Bromeley, Gent. in 1001. of lawful money of England, to be paid to the 
ſame Brian, when he ſhould be thereto required: And the ſame Margaret . ay, 
that the faid John Cole in his life-time afterwards, to wit, the 13th day of December in 
the 26th year of the reign of the ſaid Lord the now King, at London aforeſaid in th: 

iſh and ward aforeſaid, by his other certain writing obligatory ſcaled with the | 
of the ſaid John, acknowledged himſelf to be bound to one George Chapman in 60 l. 10 
lawful money of England, to be paid to the ſaid George when he ſhould be thereto . 

ired: And afterwards, to wit, the 21ſt day of May in the 27th year of the reign of 

e faid Lord the now King, the faid Jobn Cole at London aforeſaid in the pariſh and war! 
aforeſaid died, (the ſeveral debts aforefaid, by the writings obligatory aforeſaid fo » RF 
aforelaid due, or any part thereof, being then not paid or fatisfied,) and that the ſcver! iſ 


And alſo a ſeverally and reſpectively truly and really due: And the ſaid Margaret farther ſays, tha 7 


ponent a- one Timothy Trevers, on Friday next after the morrow of the Holy Trinity laſt paſt, cane“ 
gainſt her on ; 


hey 2 the court of the Lord the King then there his certain bill againſt the ſaid Margaret, adm. 8 1 
inteſtate, niſtratrix of all and ſingular the goods and chattels, rights and credits, which belonged 8 
the ſaid John Cole her late huſband deceaſed, being in cuſtody of the marſhal of the 7 
Marſhalſey of the Lord the King before the King himſelf, in a plea of debt, and there MK 


MLA, 
WE 


were pledges to proſecute, to wit, Fobn Doe and Richard Roe; by which ſaid bill the fad XK 
Timothy complained of the faid Margaret in a plea that ſhe ſhould render to the ſame Wi 
Timothy 1101. of lawful money of England, which ſte owed him and unjuſtly detained, fa 
this, to wit, that whereas the ſaid Timothy and John in the life-time of the faid John, o 
wit, on the firſt day of April in the 7th year of the reign of the ſaid Lord the now King, 
at London, to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, did account to. "iy 
gether between themſelves concerning divers ſums of money to the fame Trmothy tron 
the ſaid Jen then due and unpaid, and upon that account the fame John was found n 
arrcar to the ſaid Timothy in the ſaid 1101. to be paid to the ſaid Timothy when he thou 
be thereto required, whereby an action accrued to the ſaid Timothy to demand and have 0: 
the ſaid John in his life-time the ſaid 1107. Nevertheleſs the faid Jobn in his life-timc, « 
the ſame Margaret after the death of the ſaid John, the ſaid 110 J. had not, nor hd 
either of them yet paid to the faid Timothy, but the faid John in his life-time, and tl: 

ſaid Margaret after his death, had altogether denied to pay him them, and that the fail 
Margaret did then deny to pay, and unjuſtly detained them, to the damage of the {a 
Timothy 20 l. as he ſaid: And therefore he produced the ſuit, Ec. And the {aid Marge, 
by Waller Sloper her attorney, then came and -defended the force and injury, when, &: 
And then ſaid, that ſhe could not deny the action of the ſaid Timolly, nor but that ſhe d, 
detain from the ſaid Timothy the ſaid 110 J. in the manner and form as the ſaid m 
above againſt her complained : Therefore it was then and there conſidered, that the fa 
Timothy ſhould recover againſt the ſaid Margaret his debt aforetaid, as alſo 48 3. 4 d. u 
his damages which he had ſuſtained, as well by reaſon of the detention of that debt, as f« 
his coſts and charges by him about his ſuit in that behalf laid out, to the ſame Timothy bs 
the ſame court of the ſaid Lord the now King before the King himſelf by his aſſent a. 
0 judged of the goods and chattels which belonged to the ſaid John Cole at the time of h 
death in the hands of the faid Margaret to be adminiſtred, if ſhe had ſo much ul 
her hands; and if ſhe had not ſo much in her hands, then the damages aforeſaid © 
| the proper goods and chattels of the ſaid Margaret to be levied ; and that ſhe the fi 
k Margaret ſhould be in mercy, Sc. as by the record and proceſs thereof remaining u 
Which is a the ſaid court of the faid Lord the King here more fully appears: And the fam, 
juſt debt. Margaret farther ſays, that the ſaid debt, by the ſaid Timothy againſt the ſaid Margo" 

in form aforctaid recovered, at the time of the death of the ſaid John Cole was a true a 
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7 t debt, at the time of the death of the faid John Cole and allo at the time of the gi- A _— 


et remains in its full force and effect not reverſed, annulled or fatisfied: And the fame — : By th 
argaret farther ſays, that ſhe has fully adminiſtred all the goods and chattels which be- nr ns y 
ged to the ſaid Jobn at the time of his death, and that ſhe hath not, nor on the day of Saunders alſo, 
exhibition of the aforeſaid bill of the ſaid Michael, or ever after, had any goods or chattels that fatisfac- 
ich belonged to the ſaid Jobn Cole at the time of his death in her hands to be adminiſtred, uon or Pay. 
ept goods and chattels to the value of 40s. which are not ſufficient to ſatisfy the ſaid w = — 
ian and Gearge the ſeveral debts aforeſaid upon the ſeveral writings obligatory aforeſaid fo fable, but the 
aforeſaid due, nor to ſatisfy the ſaid Timothy his debt aforeſaid in form atoreſaid recovered, fraud is the 
4 which to the ſaid Writings obligatory and to the fame judgment are liable and bound: only thing to 
d this ſhe is ready to verify): Wherefore ſhe prays judgment if the ſiid Michael ought ITO 
have or maintain his ſaid Action thereof againſt her, Ce. 
And the ſaid Michael ſays that he, by any thing by the faid Margaret above in pleading Rep. As to 
, ought not to be precluded from having his ſaid action thereof againſt her, becauſe one bond that 
s the debt aforeſaid by the writing obligatory aforeſaid to the ſaid Brian B. by the faid IA 
„ Cole in his life-time due, the ſaid Michael ſays, that after the making of the writing 98 
ligatory aforeſaid, and before the exhibition of the ſaid bill of the faid Michael, to wit, on 
sch day of June in the 25th | po! of the reign of the ſaid Lord the now King, at 
don aforeſaid in the pariſh and ward aforeſaid, great part of that debt, to wit, 40 J. 
Nie paid to the faid Brian B. and that the ſaid Brian B. on the ſaid 5th day of June in aq 5 
27th year aboveſaid, was ready to accept of the ſaid Margaret a certain fum of nioney ee _ # 
exceeding 20 l. to wit, 10/. in full ſatisfaction and diſcharge of the debt aforeſaid by the 10/7. in ſatis 
vriting obligatory due to the ſaid Brian B. and on the payment thereof to deliver up faction. 
W faid writing obligatory to the ſaid Margaret to be cancelled : And as to the debt afore- The fame te. 
| by the writing obligatory aforeſaid due to the ſaid George Chapman from the ai l John Cole plication to 
his life-time, the ſame Miel ſays, that after the making of the writing obligatory aforc- he other. 
, and before the exhibition of the ſaid bill of the faid Michael, to wit, on the laid zth 
of June in the 27th year aboveſaid, at Landon aſoreſaid in the pariſh and ward ae 
— part of that debt, to wit, 20 J. were paid to the ſaid George Chapman, and that the 
eorge Chapman on the ſaid 5th day of Zune in the 27th year abovetaid, and always 
er hitherto, at London aforeſaid in the parith and ward aforeſaid, was ready to accept of 
e ſme Margaret a certain ſum of money not exceeding 20 J. to wit, 10/7. in full fatiC- 
ion and diſcharge of that debt by the ſaid writing obligatory due to the faid George 
I-22, and upon the payment thercof to deliver up the ſaid writing obligatory to the 
ne Margaret to be cancelled : And as to the judgment aforeſaid by the ſaid Timothy Tre- The fame re- 
= againſt the ſaid Margaret in the ſaid court of the ſaid Lord the now King before the blication to 
ing himſelf had, the fame Michael ſays, that before the exhibition of the ſid bill of the ide en. 
id Micbael, to wit, on the ſaid 5th day of June in the 27th year aboveſaid, at London 
Worcſaid in the pariſh and ward aforcfaid, a great part of the ſaid money by the faid T7- 
by Trevers as aforeſaid recovered, to wit, 100 J. thereof, were paid and ſatisficd to the ſaid 
noliy, and that the ſaid Timothy on the ſaid 5th day of Fune in the 27th year aboveſaid, 
ad always after hitherto, at London atorefaid in the pariſh and ward aforefaicl, was ready 10 
cept o the ſame Margaret a certain ſum of money not exceeding 20 /. to wit, 10 J. in 
Wl! ſatisfaction and diſcharge of that judgment, and upon the payment thereof to acknow- 
ge ſatisfaction upon the record of that judgment: And the ſame Michael farther fays, that Ang that & 
Wc laid Margaret, on the day of the exhibition of the ſaid bill of the ſaid Michael, to wit, hath affzr; 75 
= the 10th day of June in the 27th year abovefaid, at Lenden aforeſaid in the pariſh and ficient. 
ard aforeſaid, had divers goods and chattels which belonged to the ſuid Jobn Cole at the 
me of his death in her hands to be adminiſtred, beſi les and beyond goods and chattels ſut- 
eient to diſcharge the ſeveral writings obligatory aforeſaid, and the juelgment aforeſaid fo 
5 aforcfaid had and obtained, wherewith ſhe might have fatisfied the ſuid Michael for his da- 
ages aforeſaid, to wit, at London aforeſaid in the pariſh and ward aforefüid: And this he 
ready to verify: Wherefore he prays judgment and his damages by reaſon of the pre- 
iſſes to be adjudged to him, Sc. 
: And the ſaid Margaret proteſting, that a great or any part of the debt by the ſaid wri- Rejoinder. 
as obligatory due to the ſaid Brian B. was not paid; and likewiſe proteſting, that a great Proveſting that 
= | 28 P S» gr 40 
3h part of the debt by the ſaid other writing obligatory due to the ſame George Chapman hart was 
not paid to the ſaid George Chapman; proteſting alto, that the ſaid George Chapman was = 296 
5 dot ready to accept of the ſame Margaret any ſum of money not excceding the ſam of 20 J. Co. Lit tau, 
We a = 2 of that debt by the ſaid writing obligatory due to the fume George Chapman, 125, 126. 
5 = pon the payment thereof to deliver up that writing to the ſame Margaret to be cancelled; Lutw. 662. 
a proteſting alſo, that a great or any part of the {xl money by the faid Timothy Trevers as 
aforcſaid 


*. e ; A 
* GE. 
1 


A, 
nf 


* 1 
„ CE IR 1 4 * 
1 e 8 r 8 | 

F y 2 * 2 * 2 | 


7 51 12 


ac. 


GO Action on' the Cale. 


aforeſaid recovered was not paid to the ſame Timothy, nor that the ſaid Timothy was ready to I 


— . 
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p Bots 
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cept of the ſaid Margaret any ſum of money in full ſatisfaction and diſcharge of that judg ia 
and on payment thereof to acknowledge ſatisfaction on the record of the ſaid judgment in n 7 


ner and form as the ſaid Michael above in replying thereto hath alledged, for plea tlie 4 
Says ſhe has Margaret as before ſays, that ſhe has not, nor on the day of the cxhibition of the bill f 
not aſſets to ſaid Michael aforeſaid, or ever after, had any goods or chattels that belonged to the fad 
— Fg? Cole at the time of his death, except the goods and chattels in the plea atorciud aboveri, | 4 
judgments. tioned, which are not ſufficient to ſatisfy the ſaid ſeveral writings obligatory and the jug... 
aforeſaid: And of this ſhe puts herſelf upon the country: And the laid Michael thereut |: 
wiſe, c. Therefore let a jury thereon come before the Lord the King at 2 jtmnter 3 
Wedneſday next after 15 days of St. Hillary ; and who neither, Cc, to recognif:, . |, 


cauſe as well, Cc. The ſame day is given to the parties aforcſaid there, Qs. 


Toone, widow, and Theobald. 


Suffolk, to "INN Toone, widow, complains of Francis Theobald, Eſq; late Sheriff | 
Eſcape againſt | the county atoreſaid, being in the cuſtody of the marſhal of the Manſtal- 
the ſheriff for of the Lord the King before the King himſelt, for this, to wit, that whereas one Jem Ii 


ar 2 on the 1oth * of May in the 15th year of the reign of the Lord the now Ring, at Palgres 4 
on a meine in the county aforeſaid, was indebted to the ſaid Dorothy in 200 J. of lawful money of EA 
roceſs. for divers wares and merchandizes by her the ſaid Dorothy to the faid John, at the fpecial ir. WR 
2 may "A {tance and requeſt of the ſaid John, before that time there fold and delivered; and the ſat 4 
plaintiff John being ſo therein indebted, then and there in conſideration thereof, aſſumed upon himſc. 1 


and to the ſaid Dærolly then and there faithfully promiſed, that he the ſame Y the fin: 
2007. to the ſaid Derethy, when he ſhould be thereto after requires, would viell and faithful); i 


term in the 16th year of the reign of the Lord the now King, at I/eftminfter in the county d 4 


Who ſued out of the county of S fe aſoreſaid directed out of the court of the faid Lord the King be. 2 
a writ of Alas - 
capias, 


and delivered writ: Which {ail writ of the fail Lord the King of Alias capias the fame Dorethy after 


it 3 the ſhe- wards and before the return of the fame, to wit, on the gth day of April in the IGth year Gl 
VT. 


10 that the ſaid 7%, be fere he ſhould go at large out of ſuch cuſtody, might be compellci 
to put in ſufficient bail at the ſuit of the ſaid Dorothy, on the bill of the fail Derethy againſt the 
ſaid Fohn for 2001. upon the promiſe abovementioned, according to the cuſtom of the couri 
aforeſaid in the fame court to be exhibited : And whereas afterwards, and before the return 
| of the writ of Alias captas aforeſaid, to wit, the ſaid gth day of April in the 16th year above. 
\ faid, at Palgrave aforclaid in the county of Suffolk aforeſaid, the faid John was in the preſcnc: 
| of the ſaid Francis, he the ſaid Francis then being ſheriff of the county of Suffolk aforeſaid, 
i | 5 and the faid Dorothy then and there ſhewed to the ſaid Francis the ſame John Milmot, and rc 
i] The ſperiff re. quired the ſaid 7ancis then and there to take and arreſt the ſaid Jh according to the com- 
{| _ mY mand of the ſaid writ: Nevertheleſs the ſaid Francis not regarding his office of Sheriff in 
in hi. Kb the true and juſt cxccution thereof, but contiiving and fraudulently intendirg to hinder N 
ſence. 1 | | | | fa 


Action on the Cale. 


aid Dorothy of her proper remedy for the recovery of the ſaid 200 J. the day, year and 
ace laſt aforeſaid, did not take and arreſt the ſaid Jobn, nor had his body betore the ſaid 
Lord the King at Weſtminſter on the ſaid day of the return of the ſaid writ of Alias capias, 
Por at any time after or before, but on the ſaid Wedneſday next after fifteen days of Eaſter 
bovementioned, at Weſtminſter in the county of Middleſex, neglected to have the body 
Wor the faid John before the Lord the King there, according to the command of the faid 
Writ of Alias capias, although the ſaid Francis might caſily have had the body of the ſame 
ol, there at that day, according to the duty of his office of ſheriff of the county afore- 
Jad, whereby the ſaid John was not committed to the marſhal of the Marſtalſey aſoreſaid. 
Vor put in any bail at the ſuit of the faid Doroiiy, fo that the faid Dorothy could not ex- 
ibit her bill againſt the ſaid John for the 200 J. upon the ſaid promiſe and affumption, ac- 
Wording to the cuſtom of the ſaid court: And the ſaid Jen, immediately atter the ſaid day 
f the return of the writ of Alias capias aforeſaid, to places to the fame Doro intirely un- 
aon eſcaped, and ever after hitherto hath eloined, abſconded and ablentel lumfelf, fo that 
| ſaid Dorothy is totally deprived and hindered of her remedy tor the recovery of the ſaid 
oo /. to the damage of the ſaid Dorothy 200/, And therefore {hc produces the ſuit, Sc. 
4 Nor guilty. 
Note; In this caſe the plaintiff recovered all ber debt, and it was paid ber by the be ri. 


; Bracebridge and Watſon. 
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arwick, to wit. Y YOrothy Bracebridge, ſpinſter, complains of Malliam Wat, clerk, and 

D Cecilia his wife, in the cuſtody of the marſhal, Sc. tor this, to wit, 
ut whereas the ſaid Dorothy is a good, true, chaſte, honeſt, pious and liege ſubject of the 
ord the now King, and as ſuch good, true, pious, chaſte and honeſt ſubject ot the Jord 
e King from the time of her birth hitherto hath behaved herſelt and continued, and was 
ounted, ſaid, known and reputed to be of a good name, reputation, condition, con— 
Wrſation, Life and behaviour among her relations, friends and neighbours, and other ſub. 
css of the Lord the now King, and from all manner of whoredom, adultery, fornica- 


+ 
* 


hole life paſt lived exempt, innocent, free and wholly unſuſpected, and lived and con- 
aucd a virgin, all kind of modcity, ſincerity, probity and honeſty always deſiring, em- 
racing and cx:rciſing, by means whereof the ſaid Dorothy not only deſervedly got and ob- 
ined the favour and good will of her parents, friends and neighbours, and other faithful 
d creditable ſubjects of the ſaid Lord the now King, but alſo divers creditable perſons and 
great eſtates and reputation greatly deſired the company and ſociety of the ſaid Dzrathy 
account of her pure, immaculate and incorrupt converſation: And whereas Rebecca 
racebridge, widow, mother of the ſaid Dorothy, on account of the pure and immaculate 
e of the faid Dorothy, did intend ſpontaneouſly of her own proper money to give and 
een was about to give to the ſaid Dorothy the ſum of 150/7. of lawful money of EAR 
r the preferment of her the {id Dorothy: And whereas John Bracebridge the brother of 
e ſud Dorothy, a man of great eſtate, had ſo great a love, favour and kindnefs for the 
id Dorothy on account of her pure, immaculate, and incorrupt converſation, that he the 
id Jobn ſpontaneouſly intended to give and then was about to give to the ſaid Derothy the 
m of 100 J. of lJawtul money of England for the preſent ſupport, preſerment and aug- 
entation of the portion of her the ſaid Dorothy: Nevertheleſs the ſaid Cecilia well Know- 
g the premiſſes, but maliciouly envying the happy ſtate and condition of the fail Doro- 
Wy, and contriving and intending to ſcandalize the ſaid Dero!by not only in ker good name, 
ne, credit and reputation aforeſaid, but alſo wholly to hinder and deprive her of the 
Wection and love of the ſail Rebecca her mother and the faid John her brother, and 
W cauſe her the ſaid Dorothy to be brought into the final diſcredit and hatred of the faid 
ebecca and John, and other her relations, and all her friends and neighbours, and to be 
reaved and deprived of all preferment from her parents, relations and friends, and of 
great gifts and preſents to the ſaid Dorothy intended, on the iſt day of June in the 
54 W year of the reign of the Lord Charles the Second, now King of England, &&c. at 
% in the county aforeſaid, falſely and maliciouſly ſaid, aſſerted, related, proclaimed, and 
WP a loud voice pronounced theſe falſe, feigned, ſcandalous and opprobrious words follow- 
of the ſaid Dorothy, in the preſence and hearing of ſeveral faithful and creditable ſubjects 
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= Plintiff) has had a baſtard-child by Mr. Sacheverel! (meaning one George Sacheverell of 
een Colefield in the county aforeſaid, Etq;) and the child is kept at 7ardlcy (meaning a certain 
lige, called Yardley in the county of J/orceſter) ; by reaſon of the ſpeaking and publiſhing 
"4 Which faid falſe, feigned, ſcandalous and opprobrious words, the ſame Dorothy not only had 
get intamy and ſcandal of the hurtful and wicked crime of whorcdom, fornication, and 


on and incontinency, or the leaſt ſuſpicion of any ſuch fault or hurtful crime during her | 


And had nor 
the body at 
the return of 
the writ. 


J. IV. eſcaped 
and abſented 
kuntelt. 


Caſe for wore: 
whereby ſhe 
loit her tn 


age. 


the ſaid Lord the King, to wit, Mrs. Bracebridge (meaning the ſaid Dorothy Bracebridge the The words, 


R | | | incon- | 


62 Action on the caſe. 


incontinency, among very many venerable and creditable perſons with whom the fan 
Dorothy was before in great honour, credit and eſteem; and all other perſons, who belt 
the ſpeaking and publiſhing of the ſaid ſcandalous words uſed greatly to defire the com 1 
y and ſociety of the ſaid Dorothy, withdrew themſclves from the company and ſocicty q 4 
the ſaid Dorothy, as from the company and ſociety of an unchaſte woman, and daily mor 
and more withdraw themſelves; but alſo by reaſon of the {peaking and publiſhing of t. 85 
ſaid falſe, feigned, ſcandalous and opprobious words aforeſaid, the ſaid Krbecca Brecebricy:, 
the mother of the ſaid Dorothy, and the ſaid Jobn Bracebridge, the brother of the ſaid Dar: 
thy, have abſolutely refuſed, and yet do refuſe, to give the tame Dorothy the ſaid 1501. u. 3 
the ſaid 100/. And alſo for the ſame reaſon the faid Dorothy hath intirely loſt the love 
eſteem and favour of her ſaid mother and brother, and alſo of all her relations and friend 
and her preferment therein aforeſaid ; whereby the fame Dorothy ſays that ſhe is prejudica 
and has damage to the value of 300/. And therefore ſhe produces the tur, Ce. 3 


 Sayle and Frank. 


Caſe for de- Vorl, to — Ohn Sayle complains of Edward Frank, otherwiſe bon, Eſq; in the cuſtoꝶ 
ſtroying the of the marſhal, Sc. for this, to wit, that whereas the ſaid Jom continual: Wi 
common with for the ſpace of four years now laſt paſt was and yet is ſeiſed of a meſſuage and go acres : 
* land, with the appurtenances, lying in Campſall in the ſaid county of 2+, in his demee 
as of fee; and the ſame 7chn, and all they whoſe eſtate he has in thoſe tenements, tron 

Preſcription time out of mind have had, and were ufed to have, common of paſture in a certain grex 
= common paſture in Campſall in the county aforeſaid, called Campſall Barnſdale, for all their con. 
Faure. monable cattle in and upon the ſaid meſſuage and 30 acres of land, levant and couchan i 
every year at all times of the year as to the ſaid meſſuage and 5o acres of land, with the 
appurtenances, belonging and appertaining : Nevertheleſs the ſaid Edward not ignorant of "8 

the premiſſes, but contriving and unjuſtly intending to hinder the faid Jobn from having 1 f 

his common of paſture aforeſaid in the ſaid paſture called Campſall Barnjdale, and of the 

profit of the ſame totally to deprive him, on the firſt day of December in the 27th year d 

the reign of the Lord the now King, and continually after hitherto, ſo many rabbits, 9 

wit, 10,000 rabbits in and upon the ſaid great paſture called Camp/all Bornſdale maintaine( Wi 

and kept, that by reaſon thereof the greateſt part of the herbage there tor all the ſaid tin: MR 

was conſumed and eaten up, whereby the ſaid Joh couid not have and take during all tie 

time aforeſaid his common of paſture atorefaid for his cattle in and upon the ſaid meſſuag 

and 5o acres of land, with the appurtenances, levant and couchant in the ſaid great paſtur: Wi 

called Campſall Barnſdale, in fo ample and beneficial a manner as he before had and wa WK 

wed to have, and of right ought to have; whereby the fame John ſays that he is prejudice, 


* 


and has damage to the value of 50 J. And therefore he produces the ſuit, Ec. 


Ballard and Tayler. 


Declaration in P,,7.,-, Curt, to wit. Homas Ballard by Henry Wright his attorney complains again "SY 
the Marſhal's | Mos K 3 a . BUY 
eee, bn. William Tayler in a plea of treſpaſs on the caſe, tor this, to wit, BY 
dieting the that whereas the ſaid, plaintiff now and always was and 1s a peaceable and quiet man, ani RY 
plaintiff for a not a rioter, router or breaker of the peace of the ſaid Lord and Lady the King and BY 
riot, Which oy : Nevertheleſs the defendant not being ignorant of the premiſſes, but contriving and 
3 maliciouſly intending to ſcandalize and diſquiet the ſaid plaintiff, him the ſaid plaintiff, fr. 
igroramus, that the faid plaintiff with other malefactors and diſturbers of the peace of the ſaid King an! 
Queen to the number of ten perſons, at the pariſh of St. Mary Marfellon, otherwiſe Nit. 

chappe!, in the county of Middleſex, and within the juriſdiction ef this court, on the 16 

day of September in the ſecond year of the reign of the Lord and Lady William and Mor, 

now King and Queen of England, Sc. as rioters, routers and diſturbers of the peace « 

the Lord and Lady the now King and Queen, to diſturb the peace of the ſaid Lord and 

Lady the — with force and arms, Cc. at the pariſh aforeſaid in the county afor- 

tad, unlawtully, riotouſly and routouſly aſſembled themſelves and met together, nl 

being ſo then and there aſſembled and met together, him (the defendant) in the peace 

of God and of the faid Lord and Lady the King and Queen then and there unlawtull, 

riotouſly and routouſly beat, wounded and ill treated, fo that his life was deſpaired 0, 

; and other enormities to the ſaid defendant then and there unlawfully, riotouſly a 
routouſly offered, to the great damage of him the defendant, and againſt the peace o 

the ſaid Lord and Lady the now King and Queen, their crown and dignity, Sc. witho! 

any juſt or probable cauſe, before the juſtices of the faid now King and Queen aſſigned '' 

preſerve the peace in and for the county of Middleſex aforeſaid, at a ſeſſion of the peat i 

held at Hickss Hall in the county of Middleſex for the county of Middleſex aforeſaid, on ti 

firſt day of Ocrober in the ſecond year aboveſaid, cauſed and procured to be indi — 


n 3 « 3 

I a R_ 
"ORs 4 

WJ 3 

7 At 

5 2 

' . i 


r 
. 
R 


nnd continually afterwards until the day of the exhibition of this bill, to wit, the 20th 
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the ſame plaintiff on that account proſecuted until he the ſaid laintiff was thereof duly 
itted, to the damage of the ſaid plaintiff 99 3. And therefore he produces the ſuit, &c. 


Stephens and another againſt Wickham and others. 


ceter, to wit. N Homas Stephens, Eſq; and Robert Parker, Eſq; complain of John Cafe for hir 
Wickham, Samuel Burcomb and John Burcomb, in the cuſtody of the dering the 
rſhal, &c. for this, to wit, that whereas the ſaid Thomas and Robert on the 29th day of 1 88 
ber in the 3 iſt year of the reign of the Lord Charles the Second, now King of England, market. 
of April in the 33d year of the reign of the ſaid Lord the now King were and yet are Seiſed in fee 
4 as of fee and right of and in a certain market held and to be held on Thurſday in of the market, 
week in Chipping Sodbury, otherwiſe Sodbury Burrough in the county alorefaid, for or _ oa 
rs merchandizes, things, goods and chattels there to be bought and fold, and alſo and ha ful 
Wong other things of the liberty and franchiſe of having and keeping publick beams, G. 
W:nces and weights, and of the ſame there publickly uſing ; by reaton of which ſaid 


ret and franchiſe the ſaid Thomas and Robert tor all the time aforeſaid were lawlully in- 


d to have and receive ſundry tolls, ſtallages, piccages, weighages, pitching pence and 
r profits of ſeveral perſons to the ſaid market coming and there buying and ſelling, to 
market aforeſaid belonging: Nevertheleſs the ſaid John Wickham, Samuel Burcomò and The difiurh: 
Burcomb, not ignorant of the premiſſes, but maliciouſly coruriving and intending to au by the 


3 rieve them the ſaid Thomas Stephens and Robert Parker in the premiſſes, and to exclude defendants. 


deprive them of the franchiſe and profits of their market aforeſaid, and particularly of the 
ts of taking and receiving the ſaid pitching pence, and the other profits of the publick 


; 5 ances and weights aforeſaid in the market aforeſaid, they the ſaid 7] Wickbanm, Samuel 
ond and John Burcomb, on the ſaid 29th day of October in the 3 iſt year of the reign of the 


Lord the now King aboveſaid, and at divers other days and times in the time of the 


market between the 29th day of Ofober in the 31ſt year of the reign of the faid 
id the now King aboveſaid, and the time of the exhibition of this bill at Chipping 


bury, otherwiſe Sedbury Burrough aforeſaid, of their own wrong, without any lawiul or 
al authority, maliciouſly and unjuſtly came into the ſaid market, and there unjuſtly col- 


ed and received, or cauſed to be collected and received, and to their own proper ule 


Wverted, the ſaid pitching pence, and the profits of the publick ballances and weights 


8 8 reſaid, whereby they the ſaid Thomas Stephens and Robert Parker loſt the ſaid pirch- 


F 


. EE 1 


BY cceſſors, that they, or any of them, at any time or times then after ſhould not 


e flame maſter and keepers, or wardens and commonalty of the myſtery or art of 
oners of the city of London by Fervaſe Gill their attorney complain, why whereas 
>: Lord James late King of England, grandfather of the Lord the now King, by 


; W pence, and the profits of the ſaid publick ballances and weights for all the time aſore- 


to the damage of them the ſaid Thomas Stephens and Robert Parker 2001. And there- 


Wc they produce the ſuit, Sc. Note; this cauſe was tried at the bar before Saunders chief 
ie, and the plaintiffs recovered. 


The company of Stationers againſt Marlotwe. 


Eaſter 32 Car. 2. Roll 213. 


, to wit ION Merlowe late of London, printer, was attached to anfzzer tlie Cate for print- 


maſter and keepers, or wardens and commonalty of the myſtery or art ing almanacks 


3 | without the 
ſtationers of the city of London in a plea of treſpaſs on the caſe, &c. And whereon as ofa 


patentee. 


letters patent ſealed with the great ſeal of England, bearing date at Heſtminſter 8 th 


of March in the thirteenth year of his reign, of his ſpecial grace, certain know- 
e and meer motion for himſelf, his heirs and ſucceſlors, gave and granted to 
| * e ſaid maſter and keepers, or wardens and commonalty of the myſtery or art of 
oncrs of the city of Londen, and their ſucceſſors for ever, full power, privilege 


authority to print all almanacks in the Engliſh tongue within this kingdom of 


Ty Aland: And the fame Lord the King by his faid letters patent ſtrictly forbid, 
FO ibiccd and 


| and commanded all and ſingular other printers, bookſellers, and all other 
cers, miniſters and ſubjects whomſocver of the ſaid Lord the King, his heirs and 


print, 
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print, or cauſe to be printed or bought from parts beyond the ſea, nor ſhould buy, 3 
or ſell, or cauſe to be bought, uttered or fold, any almanacks in the Fugliſh tongue, „ 
than ſuch as ſhould be printed by the ſaid maſter and keepers, or wardens and conimo;, lt 
of the myſtery or art of ſtationers of the city of London, and their ſucceffors, as by 
letters patent aforeſaid, an exemplification whereof under the great ſeal of the faid 10 
now King, bearing date at Weſtminſter the ſixth day of December in the 27th yeur ; Rt 
reign, the ſame maſter and keepers, or wardens and commonalty of the myſtcry or »:; 
ſtationers of the city of London produce here in court, is more fully manifeſt and dom 
pear ; by virtue of which ſaid letters patent of the ſaid Lord James late King of £1 FR 
Sc. they the ſaid maſter and keepers, or wardens and commonalty of the myſtery o 
of ſtationers of the city of London have had and ought to have the power, authority 
The breach Privilege ſolely to print all almanacks in the Engliſh tongue: Nevertheleſs the faid 7c; x 
aſſigned. ignorant of the premiſſes, but contriving and intending to deceive and defraud then, 
ſaid maſter and keepers, or wardens and commonalty of the myſtery or art of {tationcr, KK 
the city of London, of the benefit of the privilege aforeſaid, on the fourth day of Nc, 
in the 31ſt year of the reign of the ſaid Lord the now King at Weſtmin/tcr in the ca 
of Middleſex aforeſaid, without the licence or conſent of the ſaid maſter and keepers, 
wardens and commonalty of the myſtery or art of ſtationers of the city of Landen in 
behalf had, fold 5000 almanacks printed by divers perſons unknown, */hout the U 
and conſent of the ſaid maſter and keepers, or wardens and commonalty of the myſt:ry r 
of ſtationers of the city of London in the Engliſh tongue, contrary to the form and cf: 
of the letters patent aforeſaid, in contempt of the ſaid Lord the now King, and conta 
to the privilege to the ſame maſter and Keepers, or wardens and commonalty of i. 
myſtery or art of ſtationers of the city of London granted; whereby the ſame maſter * 
keepers, or wardens and commonaly of the myſtery or art of ſtationers of the city «i 
London ſay, that they are prejudiced, and have damage to the value of 100 I. And ther: 
fore they produce the ſuit, &c. 7 


Cooper, Bart. and Ft. John, Eſq; 


Con Wilts, to wit. A Nthony Aſhley Cooper, Bart. complains of Nicholas St. John, Eſq; in i: 
2 : | cuſtody of the marſhal, &c. for this, to wit, that whereas the fd 
plaintiff's in- On the third day of Auguſt in the 18th year of the reign of the Lord Charlis the Secu 
cloſure, now King of England, &c. was ſeiſed and yet is feiſed of and in a cloſe of paſture conta 
whereby the ing 124 acres, and of another cloſe of paſture containing 80 acres, lying within the clo: MY 
_ eng aforeſaid, known by the names of the Purlewes, otherwiſe Ryſſells ood, lying in L 
— 4 into Milicent in the county aforeſaid, in his demeſne as of ſee; which ſaid ſeveral cloſes on ti: 
the plaintiff” ſaid third day of Auguſt in the 18th year aboveſaid, and for divers years now laſt paſt, for . 
cloſe. preſervation of the graſs in the ſame cloſes reſpectively growing, by the fame Anthony 4. i 
Cooper were well and ſufficiently fenced and hedged round: And whereas the faid clui: 
paſture containing 124 acres now is and from time immemorial was next adjoining to i 
certain common field called Purien Common on the north eaſt and north weſt, and to 
certain other common field known by the name of J/ebbs Purlewe on the ſouth wet, a 
which ſaid fields lie together not ſeparated or divided by any hedges or fences : And wires i: 
the graſs in the two cloſes aforeſaid yearly for the ſpace of fix years now laſt paſt reſpe- WY 
tively growing was well worth 60 J. of lawful money of England: The faid N. not ignora YG: 
of the premiſſes, but contriving and maliciouſly intending totally to deprive the faid 4. « bY 
r the whole profit and advantage of the cloſes aforeſaid, on the ſaid third day of Huguſt in th: ul 
e 18th year aboveſaid, at Liddiard Milicent aforeſaid in the county aforefaid, the hedge, u 
wit, 10 perch of hedge of the ſaid cloſe containing, as aforeſaid, 80 acres of the ſaid 4 

broke and threw down, and the hedge ſo broke and thrown down from the ſaid third di 

of Auguſt in the 18th year aboveſaid until the 23d day of Ofober in the 23d ycar co Bl 
tinued and kept, whereby ſundry cattle, to wit, horſes, oxen, cows, ſheep, heifers and 
| calves of ſcvcral perſons going and depaſturing in the ſaid common fields during the 
time, on the ſaid third day of Auguſt in the 18th year aboveſaid, and on divers ot! 
days and times between the ſame third day of Auguſt and the ſaid 23d day of Oc Wl 
in the 23d year aboveſaid, from that time unto and upon the ſaid cloſe of paſtur Wl 
containing as aforeſaid 124 acres of the faid A. thro' the breach in the hedges « 

that cloſe, by the breaking and throwing down of thoſe hedges as aforeſaid made, 

enter'd, and from that cloſe unto and upon the ſaid other cloſe of paſture containing! 
aforeſaid 80 acres of the ſaid A. thro? the like breach in the hedges of that cloe 
by the ſaid breaking and throwing down of thoſe hedges ſo as aforeſaid made wen Ao 
1 | a 


—— — 
—— 
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ad eſcaped, and F the ſaid Anthony to the value of 300 J. in thoſe cloſes during | 
ne time aforeſaid reſpectively as aforeſaid growing, at divers days and times during that 
me eat up, trod down and conſumed, whereby the fame 4. the whole profit and advan- 
of thoſe cloſes for the whole time aforeſaid loſt, to the damage of the faid A. 500 /. 
And therefore he produces the ſuit, &c. 


Bluck againſt Wright, one, c. 


don, to wit. Iliam Bluck, Gent. executor of the laſt will and teſtament of I/illiam liſue directed 


Bluct, Eſq; deceaſed, complains of Henry Wright, Gent. one of the out of 7 
ks of Rowland Holt, Eſq; and Robert Coleman, Gent. chief clerk of the Lady the & eee | 


, aſſigned to inrol —— in the court of the ſaid Lady the Queen before the Queen 1238 
elf, according to the liberty and privilege for ſuch chief clerk and his clerks for time executor ard 


t of mind uſed and approved in the fame court, preſent here in court in his proper per- donee con- 
Sn, for this, to wit, that whereas the ſaid William Bluck now deceaſed, in his lite-time, to - ga oy 
Wt, at London aforeſaid in the pariſh of St. Mary le Bow in the ward of Cheape, was poſ- 
ed of ſeven tallies and ſeven orders in writing, made at the Exchequer of the faid Lady 
fe now Queen, to the ſame tallies belonging and appertaining, as of his own proper 
ies and orders, two of thoſe orders being reſpectively number'd with the numbers 1 ;; 
Bd 156, and made at the Exchequer aforeſaid, in purſuance of a certain act of Parliament, 
Witled, An af for granting an aid to her Majeſty by continuing the duties on mali, cyder and 
Wy for one year, and both of them bearing date 26th day of January in the year of the 
d 1703; and the five orders the reſidue thereof being number'd with the numbers 
dwing, to wit, 1006, 1007, 1008, 1009, 1010, and made at the Exchequer aforeſaid, 
purſuance of a certain act of Parliament, intitled, An ad for granting to her Majeſty 
nd-tax to be raiſed in the year 1704, each of the ſaid five orders laſt mentioned bearin 
e 23d day of December in the year of the Lord 1703 aboveſaid, and by reaſon of thoſe 
ies and the ſaid orders in writing, there was due and payable to the ſaid teſtator the 
of 3100 l. principal money; which ſaid tallies and orders, at London aforeſaid in the 
iſh and ward aforeſaid, came to the hands of the ſaid Henry : And whereas after the 
Ich of the faid teſtator, to wit, on the firſt day of October in the fifth year of the 
pn of the Lady Anne now Queen of England, Fc. at London aforeſaid in the pariſh and 
d aforeſaid, a certain diſcourſe was had and moved between the ſaid William the exe- 
or and the ſaid Henry of and concerning thoſe tallies and orders, and the poſſeſſion of 
aid Henry thereof; and upon that diſcourſe the fame Henry then and there affirmed, | 
t the tallies and orders aforeſaid were delivered, and each of them was delivered by 
ſaid William the teſtator to the ſame Henry, by way of gift of the principal money 1q 
on thoſe tallies and orders, to the proper uſe and benefit of the faid Henry; the 
Freſt nevertheleſs for that principal money to be paid to the fame //:/liam the teſtator | 
ing his life, which ſaid affir mation the ſaid William the executor then and there denied; 
W thereupon the ſaid William the executor, at the inſtance of the faid Henry, paid to 
205, and in conſideration thereof the ſame Henry aſſumed upon himſelf, and then 
there faithfully promiſed the ſaid JVilliam the executor to pay him 40 5. if the tallies and 
W's aforeſaid were not delivered, and every of them was not delivered, by the ſaid William 
eeſtator to the ſame Henry by way of gift of the principal money due on thoſe 
es and orders, to the proper ule and benefit of the ſaid Henry, as aforeſaid : And 
WW fame William the exccutor in fact ſays, that the tallies and orders aforeſaid were 
delivered, nor was any of them delivered, by the ſaid William the teſtator to the 
Henry by way of gift of the principal money due on the tallies and orders afore- 1 
W the proper uſe and benefit of the ſaid Henry, as the faid Henry had above alledged : 
We <rtheleſs the ſaid Henry his promiſe and aſſumption aforeſaid not regarding, but Con- 
n and fraudulently intending the ſame William the executor in this behalf craftily | ; 
br to deceive and defraud, the faid 40 s. or any penny thereof, to the ſaid ; 
WW the executor (altho' to do it by the fame William afterwards, to wit, the fifth day 
2 Dober in the fifth year aboveſaid, at London aforefaid in the pariſh and ward aforeſaid, 
quired) hath not paid, but hath hitherto altogether retuſed, and yer doth refuſe 
= Wi him the ſame, to the damage of the ſaid William the executor 107, And therefore 


. roduces the ſuit, Ec. 


8 And 
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Plea. And the ſaid Henry in his proper perſon comes and defends the force and injury win BY 

Sc. and ſays, that 4 ſaid William the executor ought not to have or maintain his 14 
action againſt him, becauſe he ſays, that well and true it is chat he the fame Henn uv. 
poſſeſſed of the tallies and orders aforeſaid, and aſſumed upon himſelf in manner and tory, = 


3.3%, 7% 


ſaid principal money due on the tallics and orders aforeſaid, to the proper ute and beneti: ,, 

the ſaid Henry; the intereſt nevertheleſs for that principal money to be paid to the (:: YG 

William the teſtator during his life, as the fame Henry above affirmed, to wit, at Ln 

aforeſaid in the pariſh and ward aforeſaid: And of this he puts himſelf on the country: A. 

Iſue. the ſaid William the executor thereof likewiſe, &c. Therefore let a jury thereon come |. 
fore the Lady the Queen at Weſtminſter on Wedneſday next after three weeks of the H 

Trinity; and who neither, Fc. to recognize, &c, becauſe as well, &c. The fame diy 

given to the parties aforeſaid there, ec. | 8 


Collins againſt Ford. i 3 J 


An iſſue out Loudon, to ag] Hh or Collins complains of John Ford being in the cuſtody of the ma. 
67 oy ſhal of the Marſbalſey of the Lord the King before the King him), 
deer 7 = * for this, to wit, that whercas on the firſt day of May in the 34th year of the reign of . 
FA Lord Charles the Second, now King of England, Sc. at Londen aforeſaid, to wit, in ti: 
The diſcourſe. Pariſh of St. Mary le Bow in the ward of Cheape, a certain diſcourſe was had and mo,. 
between the ſaid Thomas and the faid John of and concerning a partnerſhip or joint trade? 

the buſineſs of a bookſeller between him the ſaid Thomas and the ſaid 7% before that tin: 

had and managed, and of and concerning certain exceptions taken in a certain ſuit or pla: 

between him the fail Thomas and the ſaid John in the court of chancery then before levia' 

and proſecuted, and of and concerning divers ſums of money, in the whole amounting 

12281, 10 5. of Jawtul money of England, in the third exception of thoſe exceptions m 

The point in tioned 3 upon which ſaid diſcourſe fo as aforeſaid had and moved, a queſtion then and th 
queſtion. aroſe between him the faid Thomas and the ſaid John, whether the ſaid ſum of 128 J. 11 8 


or any part thereof, was taken by the ſaid John, to the proper uſe of him the faid 7:1, 
of the ſaid partnerſhip or not: And thereupon the ſaid John afterwards, to wit, the (i 


day and year, at London aforeſaid in the pariſh and ward aforeſaid, in conſideration 11:8 
the ſaid Thomas, at the ſpecial inſtance and requeſt of the faid Jon, had then and ta 
paid to the ſaid Zobn 5 J. of lawful money of England, aſſumed upon himſelf, and to 1:28 
laid Thomas then and there faithfully promiſed, that he the ſaid John would pay to the 
Thomas 40 5. of lawful money of England, if the ſaid ſum of 128 J. 10 5. or any 
thereot, was taken and had by the ſaid John, to the proper uſe of the ſaid John, out o 
laid partnerſhip : And the ſaid Thomas in fact ſays, that the faid ſum of 128 J. 10. 
had and taken by the faid Fohn, to the proper uſe of the ſaid John, out of the ſaid part: Rm: 
hip: Neverthelels the {aid John his promiſe and aſſumption aforeſaid in form aford 


2 * 


2 
* 


John the ſaid 40 5. to the ſuid Thomas to pay, or the faid Thomas for the fame any way 
content hath altogether retuſed, and yet doth refuſe ; whereby the ſaid Thomas ſays that i: Rm: 
Plea. prejudiced, and hath damage to the value of 5 J. And therefore he produces the ſuit, 5 
And the ſaid John by Fohn Lilly his attorney comes and defends the force and ini 
when, Sc. and ſays, that well and true it is that he the ſaid John aſſumed upon hin 
in manner and form as the faid Thomas above thereof againſt him hath declared; but "a 
lame John farther ſays, that the faid Thomas his action aforeſaid thereof againſt him ou 
not to have or maintain, becauſe he ſays, that the ſaid ſum of 128 J. 105. or any pn 
thereof, was not taken and had by the ſame John Ford, to the proper uſe of the ſaid "nl 
out of the ſaid partnerſhip, as by the declaration aforeſaid is above ſuppoſed : And o [_— 
he puts himſelf on the country: And the faid Thomas thereof likewiſe, Ac. Therefore E 
Jury thereon come before the Lord the King at Weſtminſter on day next after 
and who neither, &c. to recognize, &c, becauſe as well, &c, The ſame day is give 
the parties aforeſaid there, c. 1 
I 


Action on the caſe. N76 | 67 


— 


Ponder againſt Braddill. 


| 


andon, to ad by ay Ponder complains of Thomas Braddill in the cuſlody of the Declaration 
marſhal, c. for this, to wit, that whercas the ſaid Nathaniel, on the for printing 

Wrſt day of May in the 3oth year of the reign of the Lord Charles the Second, now King the plaintiff”s 

f England, &c. and continually afterwards hitherto, at London aforcſaid, to wit, in the pariſh wy 3 

r St. Mary le Bow in the ward of Cheape, was and yet is the true proprietor of the copy The plaintiff 

r a certain book, intitled The pilgrim's progreſs from this world to that which is !s come, de- proprietor of 

rered under the ſimilitude of a dream, wherein is diſcovered the manner of his ſe:ting out, his the copy. 

Hungerous journey and ſafe arrival at the defired country, by John Bunnyon : And that he the And that he 

id Nathaniel after he became proprietor of the book aforeſaid printed 2000 books of had printed at 

e fame copy, and on the 20th day of January in the zoth year of the reign of the Lord impretion. 

Wc now King aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, had in his 

ads 100 books and more of the impreſſion, and the fame 20th diy of /enuary in the 

Woth year aboveſaid, at London atoreſaid in the pariſh and ward aforeſaid, was imprinting 

Joo books of the ſame copy: Nevertheleſs the ſaid Thomas not ignorant of the premiſſes, The cauſe at 

Wt contriving and fraudulently intending totally to deprive him the faid Nathbarie! of the action. 

Whole benefit of his copy aforeſaid, afterwards, to wit, the ſaid 20th of January in the 

Woth year aboveſaid, at London aforeſaid in the pariſh and ward atorelaid, 4000 books of 

We ſaid copy of the book of him the faid Nathaniel, intitled The pilgrims progreſs from 

i world to that which is to come, delivered under the ſimilitude of a dream, wherein ts diſcs 

e the manner of his ſetting out, his dangerous journey and ſafe arrival at the defired cou - 

. » John Bunnyon, without che licence and conſent of the faid Nathaniel did print, and 

ea and there expoſed to ſale, whereby the ſame Vathauiel totally loſt the whole profit 

gad benefit of the copy of his book aforeſaid, intitled The pilerin”s progreſs fruin this <world 

that which is to come, delivered under the fimilitude of a dream, wherein tis diſcovered the man- 

of his ſetting out, his dangerous journey and ſafe arrival at the deſired country, by John 

WWunnyon ; whereby the ſaid Nathaniel ſays that he is prejudiced, and hath damage to the 

aue of 2001. And therefore he produces the ſuit, &c. | 


Day and Helling ton. 


Marſton Sicca in the county aforeſaid, complains of George Hellington, pidations 
ent. executor of the laſt will and teſtament of William Hellington, clerk, late rector of the bought a- 
= WT 025... : —_ gainſt an ex- 
Wectory aforeſaid, deceaſed, in the cuſtody of the marſhal, Sc. for this, to wit, that ecutor on the 


ies, rectors and vicars of this kingdom of England are bound and ought to repair and 4 
olan all and ſingular the houlcs and buildings of their prebends, rectories and vicarages, ; 3 A 1 
ad to. leave them well and ſufficiently repaired and ſuſtained to their ſucceſſors, and that * 6 N ; 
f ſich prebendaries, rectors and vicars, do not leave fuch houſes and buildings to their ſuc- Clergyman's 
eeſſors fo as aforeſaid well and ſufficiently repaired and ſuſtained, but ſhall permit them Lu» 321. 
Wo be unrepaired and dilapidated, then the executors or adminiſtrators of the goods Pet Regs 
ad chattels of ſuch prebendaries, rectors and vicars, having fufficient of ſuch goods oe 

5 chattels, are bound and ought to ſatisfy ſuch a ſum of money as is ſufficient to be 
expended and paid for the neceſſary reparation and building of ſuch houſes and edifices: 


aud whereas the ſaid William Hellington in his life-time, to wit, the day of in the That the te- 


ef Long Marſton, otherwiſe Marſton Sicca aloreſuid, thereto lawfully inſtituted and inducted, l rector, 
ad was ſeiſed in the right of the rectory aforeſaid of and in one houſe, one barn, and one 
erden thereto belonging, ſituate, lying and being in Tang Marſton, otherwiſe Marſton Sicca 
aoreſaid in the county aforeſaid, and atterwards, to wit, day of in the year at Long 
anton, otherwiſe Marſton Sicta aforeſaid in the county aforeſaid, died thereof ſeiſed, after and died ſei. 
ode death, to wit, the day of in the year he the ſaid Richard Day at Long Mar- fed. 

Wn, otherwiſe Marſton Sicca aforeſaid, in the county aforclaid, to the rectory aforeſaid 


WE rector of the ſame: And in fact the faid Richard ſays, that at the time of the death of preſented, 


him the ſaid William, to wit, the ſaid day of in the year the ſaid houſe of & 7 thereto, 
and 15 NOW 


e -<ctory of Lang Marſton, otherwife Merton Sica aforeſaid, in the county aforeſaid, was i rector 


very 


auc, to wit. D Ichard Day, clerk, rector of the rectory of Long Marſton, otherwiſe Caſe for dila- 


bereas by the laws of the land of this kingdom of England, all and ſingular prebenda- cuſtom of Eng- 


Paar of the Lord at in the county of Gloucefter, was lawful rector of the rectory ſtator was le- 


Vith che appurtenances was lawfully preſented, inſtituted and inducted, and yet is lawful he plaintiff 


1 " 


— 


68 


Action on the caſe. 


The buildings very ruinous and in decay for want of repairs, and that great part of the barn thereto b 


in decay. 


The particu- 
lars. 


Damages de- 
manded. 


Refuſal. 


Cafe for dila- 
pidations by 

the rettor a- 

gainſt the ex- 
ecutor of his 

predeceſſor. 


6—— 


longing, to wit, one half thereof in the liſe- time of the ſaid William, to wit, the Y 
day o in the year at Long Marſton, otherwiſe Marſton Sicca aforefaid, 

the county aforeſaid, fell down and was not by him rebuilt, and the reſt of the {... 
barn was very ruinous and in decay for want of repair at the ſaid time of the deat! 

him the ſaid William, and that the fence of the garden aforeſaid then and there was u 
ruinous and in decay for want of repair: And the ſaid Richard farther ſays, that the m. 
ney to be expended in the repairs of the ſaid houſe, the fence of the garden, and ;, 
much of the barn ſtanding at the ſaid time of the death of the faid William, as alſo » 
rebuild ſo much of the barn as was fallen at the ſaid time of the death of the f1id /, 
liam, would amount to the ſum of 200 J. and therefore the faid Richard afterwards, 90 
wit, the day of in the year at Long Marſton, otherwiſe Marſton Sicca aforeſaid, i; 
the county aforeſaid, to the ſame George gave notice, and then and there demanded of him th; i 
faid George for that purpoſe the ſum of 200 l. Nevertheleſs the ſaid George contriving 114 YG 
fraudulently intending the ſame Richard in this behalf craftily and ſubtilly to deceive ad 
defraud, although he had ſufficient of the goods and chatrels of the ſaid William in hi; BE 
hands to be adminiſtred, the ſaid 200 J. or any parcel thereof, or any ſum of money fert 
and towards the repairs aforeſaid, to the ſame Richard hath not yet paid, but to pay hin 
the ſame hath hitherto altogether denied, and yet doth deny, to the damage of the fiig ® 
Richard zool. And therefore he produces the ſuit, &c. 8 


A. 


— 


* 
* 


wh 


Moore againſt Plumley. 


of the ſaid moiety of the parochial church aforeſaid, being in the cuſtody of the marſhal of ® 
the Marſbalſey of the Lady the Queen before the Queen herſelf, tor this, to wit, that where. 3 
as according to the Jaw and cuſtom of England hitherto obtained, uſed and approved, al 1 N 
and ſingular prebendaries, rectors and vicars, within England aforeſaid, for the time being ar 
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obliged and ought to repair and ſuſtain all and ſingular the houſes and edifices of their pre- 
bends, rectorics and vicarages, and to leave them to their ſucceſſors repaired and ſuſtained ; BR 
And if ſuch prebendaries, rectors and vicars, ſhould not leave ſuch houſes and edifices B 
to their ſucceſſors ſo as aforeſaid repaired and ſuſtained, but ſhould leave them unre- 
paired and dilapidated, the executors of the ſaid er, rectors and vicars, after their 
deceaſe are obliged and ought of the goods and chattels of the fame teſtators to ſatisſ 
to thoſe ſucceſſors, prebendaries, rectors and vicars reſpectively, ſuch ſums of money 6 
will be ſufficient to be expended and paid for the neceſſary reparation and rebuilding c 
ſuch houſes and edifices: And whereas the ſaid Thomas Sandys, late rector of the ſaid moiciß 
of the church aforeſaid, in right of that rectory was ſeiſed of and in a manſion-houſe, 57 
with the appurtenances, in Malpas aforeſaid in the county of Cheſter aforeſaid, and of Þ 
and in the north ſide of the chancel of the church aforeſaid ; and the ſaid Thomas Sandy: | 
being rector ot the ſaid moiety of the ſaid church in form aforeſaid, and fo as aforeſaid be- 
ing ſeiſcd, on the 12th day of Auguſt in the 12th year of the reign of our Lady Ame © 
by the grace of God Queen of Great Britain, &c. at Malpas aforeſaid died: And tee 
ſaid Henry Moore afterwards, to wit, on the 15th day of December then next following, to 
the ſaid moicty of the parochial church aforeſaid, vacant by the death of the ſaid Thomas F*7 
Sandys, was preſented and admitted, inſtituted and inducted into the ſame, and became FT 
and yet is the proper rector of the ſame: And the faid Henry in fact ſays, that at the 
time of the death of the ſaid Thomas Sandys the ſaid manſion-houſe, with the appurte- BT 
nances, and the ſaid north fide of the church aforeſaid, were unrepaired and dilapidated, and FR 
that ſuch ſum of money, as at the time of the death of the faid Thomas Sandys was ſuffi- 
cient to be expended for the neceſſary repairs of the premiſſes aforeſaid, amounts, and at 
the ſame time of the death of the ſaid Thomas Sandys amounted to the ſum of 691. 7 5. 
of lawful money of Great Britain: Nevertheleſs the faid Fohn Plumley after the death ot 
the ſaid Thomas, although often required, hath not fatisfied to the ſame Henry a ſufficient 
ſum of money for the neceſſary reparation of the premiſſes ſo as aforeſaid unrepaired and 
dilapidated, but hath altogether retuſed and yet doth refuſe in any manner to fatisfy him the 
fame 8 to the damage of the ſaid Henry 100 Il. And therefore he produces the 
uit, Ge. | | 


Wallbart 


"6 


aon . aforeſaid in the county aforeſaid, on the 


Wc, Sc. And whereon the ſame Thomas by John Arthur his attorney complains, why 8 
Pres the faid Thomas on the firſt day of September in the 34th year of the reign of „ 
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Wallbanck and Bucknall and others. 


ſidd', to . Alph Bucknall late of London, Eſq; Jobn Bucknal! late of London, Eſq; Caſe on the 
and William Hall late of London, Gent. were attached to anſwer unto cuſtom of 

aba Wallbanck, Gent. in a plea of treſpaſs on the caſe, c. And whereon the ſaid John O_ 
W//allbanck by Jobn Lilly his attorney complains, why whereas, according to the law and wiping — 
om of the kingdom of the Lord the King of England hitherto uſed and approved, fire. 
| perſon of the ſame kingdom is bound to keep his fire ſafe and ſecure by day and 
y night, ſo that no damage may any way happen to his neighbours, for want of good The cauſe of 
re of his fire the ſaid Ralph (the other two ſhould be named here, or their names ſtruck out action. 
Wwe) on the 10th day of Auguſt in the 36th year of the reign of the Lord Charles the 

ond, now King of England, Sc. at St. Martin in the Fields in the county of Middleſex 
Jooreſaid, ſo negligently and inconſiderately kept his fire, that for want of good care of 
Nat fire a manſion-houſe of the ſaid John Wallbanck in the parith and county aforeſaid, 
Scing in the poſſeſſion of the ſaid Fobn Wallbanck there, and of which the ſaid John 
allbanck was then and there poſſefled for the reſidue of a term of eleven years, which The plain: ig 
id term began from the feaſt of St. Michael the Archangel in the 31ſt year of the poſſeſſed of a 
Sion of the faid Lord the now King, was by that fire burnt down, and ſundry goods oule for a 
ad chattels of the ſaid Joby Wallbaick, to wit, a ſtudy of books, one hundred and ten ©Þ of years. 
Wictures, ten tables, four Turkey-work carpets, forty-three chairs, four couches, eight braſs A liſt of 
Wonces, eight gilt ſconces, eight braſs locks with their keys, one bird cage, twenty alabaſter aa Wh 
Wages, ten China baſons, thirty-three braſs pots, three braſs Kettles, ſixty glaſs bottles, Te 
Wo hundred gallons of claret, three preſies tor books, twenty yards of filk ſaſhes for win- 
os, four guns, four piſtols, ſix feather-beds, ſix bediteads, ten trunks, thirty curtains, 
Wircy blankets, ten coverlets, one hundred yards of Jace, thirty pair of ſheets, thirty table 
oths, ſixty napkins, one hundred yards of mohair cloth, fix looking-glaſſes, fix pair of 
Wngs, ſix iron grates, ſix pokers, a jack, two clocks, ſix boxes, fix ſtools, ten cheſts, fix 
Wozlheads of beer, ten hogſheads of ale, forty ſilver ſpoons, four pair of bellows, ten 
Wits, three fire-ſhovels, three iron pots, four baſters, ſix pair of andirons, twenty candle- 
Wicks, twenty pillows, thirty pillowbers, thirty towels, ſix hats, twelve ſhirts, twelve caps, 
Pelve cravats, four pair of boots, four belts, tour ſwords, four cloaks, ten coats, ten 
Hir of breeches, four periwigs, three gowns, ſix pair of gloves, twenty pair of ſtockings, 
En pair of ſhoes, ſix womens ſilk gowns, ten petticoats, ten ſtomachers, twelve ſhifts, 
$-clve coits, five hundred yards of woollen cloth, five hundred yards of linſcy woolſey, 


i * 
five hundred ounces of ſilver plate, to the value of 1500 J. of the ſaid Jm Malllanct 


the ſame houle then and there were burnt, to the great damage of the ſaid John Wall. 


| J ck; whereby the {aid John Malllanct ſays that he is prejudiced, and has damage to the 


luc of 1500 J. And thceret.re he produces the ſuit, &c. 


Hodg fon and Kay. 


„, to — 13 Kay late of Barnibus on Dun in the county aforeſaid, Gent. was at- Caſe for not 


tached to anſwer to Thomas Hodgſon, Knt. in à plea of treſpaſs on the fepaining the 
fences, where- 


ö wy 80 tuf's cat] 
Lord Charles the Second, now King of England, &c. was ſeiked and yet is ſeiſed med the 
and in a cloſe called Will Bridge, ſituate, lying and being in Barnilus on Dun the land of 


che county aforeſaid, in his demeſne as of fee; which ſaid cloſe now is and from time another and 
Winemorial was next and contiguous adjoining to the cloſe of the ſaid Horace, called LeRoy 


l : unded. 
part thereof; which ſaid Balk. 768, 


Pie of the ſaid Horace on the part thercof, for all the time aforeſaid was 


yt 15 next and contiguous adjoining to a certain common field called 
4 Þ | 


common, 


5 
g 
} 
N 
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Preſcription common, ſituate in B. on D. aforeſaid in the county aforeſaid: And whereas the {., 
to repair the Tlorace, and all they whoſe eſtate the ſaid Horace now has of and in the faid cloſe c 
fences. were uſed and accuſtomed to repair and amend the hedges and fences between i 
ſaid cloſe of the ſaid Thomas called W. and the faid cloſe of the ſaid 7. called AJ 
The cauſe of with all neceſſary reparations, as often as occafion required : Neverthelets the aid 77. c:; BY 
action. triving and maliciouſly intending totally to hinder and deprive the ſaid 7. of all the prof 
and advantage of his ſaid cloſe, afterwards, to wit, the faid firſt day of September in the 342 
year of the reign of the ſaid Lord the now King, permitted the hedges and fences aforca 
ſeparating and dividing the ſaid cloſe of the ſaid T. called Willrebridge, from the faid ci, 
of the faid H. called to be broke down, proſtrated and in great decay, for want « 
ration, and the hedges and fences of his cloſe aforeſaid ſeparating and dividing his clo; 
aforeſaid from the common field aforeſaid, called to be broke down and proſtrac] 
and in great decay, whereby a cow of the ſaid T. of the price of 5 /. on the ſaid firſt day 
September in the 34th year aboveſaid, in the cloſe of him the ſaid J. called V. depaſturing 
thro! the fracture and breach of the hedges aforeſaid, from the clo{c of the faid J. called 
into the cloſe of the ſaid II. called and from thence for want of reparations afore(1ji 
of him the ſaid H. into the ſaid common field, called eſcaped, whereby the ſaid 1 
atterwards, to wit, the ſaid firſt day of September in the 34th year aboveſaid, the ſaid coy # 
of the ſaid T. fo in the common field aforeſaid, called being found, took and then? 
B. aforefaid impounded; which faid cow fo being in pound aforcſaid, on the ſaid firſt 0; 
of September in the 34th year aboveſaid was there killed: Wheretore, Qc. _ 


Wickham againſt Hperring. 6 
b 
Trover for a London, to wit. W Mictbham and Frances his wife adminiſtratrix of all and ſingi!: 5 
mortgage and the goods and chattels, rights and credits of James Feoffrey th: 
aA poets younger deceaſed, fon and adminiſtrator of James Teoffrey the elder likewiſe deceaſed, b 
x Preach 4 the ſaid James feoſſriv the younger not adminiſtred, complain of YY/ill;am Sperring in th: 
bonis non. Cuitody of the marſhal, Sc. for this, to wit, that whereas the ſaid William and Frances »® 


l 
T think the adminiſtratrix of James Feeffrev the elder, on the firſt day of September in the 35th year of a 1 


better way 1s reign of the Lord Charles the Second, now King of England, Sc. at the pariſh of St: Clem ; 


2 Dancs in the county aforeſaid, were poſſeſſed of a certain deed ſealed with the ſeal of oY: 
was poſſeſſed William Shalmer, bearing date the day of in the year by which fi E 
and loſt it. deed the faid William Shalmer demiſed to the ſaid James Jeoffrey the elder in mortgage 1 


Hodidon and certain windmill and ſundry lands, meadow and paſture lying in Eaſt Brent and Mart in 1: | 


Hodſdon, . - of ö = 

1 county of Somcerſet, for the term of 1000 years, on condition for the payment of 200 l. v 

ports. Intereſt by the ſaid William Shalmer to the ſame James TJeeffreys the elder, on the = 
day of in the year as of the deed of the ſaid William and Frances, and to i 


ſaid William and Frances as adminiſtrator to the ſaid James Jeoffrey the elder belong 
and appertaining; and being ſo thereof poſſeſſed, and the ſaid 2007. to the ſame Jar 
YFeeffrev the elder in his life-time, or to the ſaid James the younger in his life-time, or 
the taid Halliaims and Frances his wife, not being paid, the fame William and France: t 
deed atoretaid out of their hands and poſſeſſion caſually loſt; which faid deed afterwars 
and aſter the adminiſtration aforeſaid granted to the ſaid Frances, to wit, the A 1 
ot in the vear aboveſaid, at the pariſh of St. Clement Danes afoteſaid in u 
county aforeſaid, came to the hands and poſſeſſion of the ſaid William Sperring by findirs 


Here it is And whercas allo the ſaid Milliam and Frances as adminiſtratrix of the faid James Jef! 8 2 
laid over a. the elder, on the ſaid day of in the year. aboveſuid, at the pariſh of SIA 
Hi Clement Danes aloreſaid in the county aforeſaid, were poſſeſſed of a certain deed inden 
tealed with the teal of the ſaid William Shalmer, bearing date the ſaid day of _ 
in the year aboveſaid; by which ſaid deed laſt mentioned the ſaid William Shan 


demiſed to the ſaid James Feoffrey the elder in mortgage a certain other windmill, an - 
divers other lands, meadow and paſture lying in Eaſt Brent and Mark aforeſaid in ! 1 
ſaid county of Scmer/et for 1000 years, on condition for the payment of other 200 J. wt 
the intereſt thereof by the {aid Milliam Shalmer to the ſaid James Feoffrey the elder, "Wn 
the ſaid day of in the year aboveſaid, as of the deed 
dented of the ſaid William and Frances, and to the ſaid William and Frances as adrian 
ſtratrix to the ſaid James Feoffrey the elder belonging and appertaining; and being 
thereof poſſeſſed, and the ſaid 200 J. laſt mentioned not being paid to the faid 74" wn 
Feoffrey the elder in his life-time, or to the ſaid James Feoffrey the younger in his life-ri%wl 
or to the faid W:lliem Wickham and Frances, they the ſame William and France: "al 
deed indented laſt mentioned out of their hands and poſſeſſion caſually loſt ; 11 
lame deed indented atterwards, and after the adminiſtration aforeſaid to = == 
| 1 7 
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ances committed, to wit, the roth day of September in the year aforeſaid, in the pariſh 
St. Clement Danes aforeſaid in the county aforeſaid, to the hands and poſſeſſion of the 
d William Sperring by finding came: And whereas alſo the ſaid illiam and Frances as 
miniſtratrix to the ſaid James Feoffrey the elder, afterwards, to wit, the day of in 
Wc year aboveſaid, at the pariſh of St. C!:ment Danes atoretaid in the county afore- 
4, were poſſeſſed of divers other goods and chattels, to wit, of 20 chairs, a ſilver tan- 
Wd, a clock, two ſilver bowls, two ſilver ſalts, a caudle cup, 12 ſilver ſpoons, two gold 
os, 100 pieces of gold, five feather beds and five carpets, as of the goods and chattels 
the ſaid William and Frances as adminiſtratrix to the ſaid James Feoffrey the elder ; and 
ing ſo thereof poſſeſſed the ſaid William and Frances caſually loſt the ſaid goods and 
ttels out of their hands and poſſeſſion, which ſaid goods and chattels fo loſt atterwards, 
wit, thc day of in the year aboveſaid, at the pariſh of Clement Dunes atore- 
in the county aforeſaid, came by finding to the hands and poſlefſion of the ſaid Wil- 
Sperring : Nevertheleſs the ſaid William Sperring knowing the {cveral decds aforeſaid to 
the deeds of the ſaid William Wickham and Frances, and to the faid William and 
ances as adminiſtratrix to the ſaid James Jeaffrey the elder, and knowing the goods and 
tels aforeſaid to be the goods and chattels of the ſaid William Wickham and Frances as 
Wrniniſtratrix to the ſaid James Feoſfrey the elder, and to the faid William IWickham 
Wd Frances as adminiſtratrix to the ſaid James Feoffrey the elder of right to belong 
Wd 2ppertain, and contriving and fraudulently intending the ſaid William Wickham and 
Wane of the ſaid ſeveral deeds, and of the recovery of the money with the intcreſt 
reof by thoſe deeds ſecured to be paid, and of the goods and chattels atoretaid craf- 
and ſubtilly to decerve and defraud, the ſaid ſeveral deeds and the goods and chattels aforc- 
to the faid William Wickham and Frances, although often required, Sc. have not 
delivered, but thoſe ſeveral deeds and the goods and chattels atorclaid atterwards, to 
the day of in the year aboveſaid at the pariſh of St. Clement Danes afurctail 
the county aforeſaid, to his own proper uſe converted awd diſpoſed, to the damage of tlie 
William Wickham and Frances 3501. And therefore they produce the ſuit, Oc. 


Mitehall and Purnett. 


„, to . Miteball late of Colcheſter in the county aforeſuid, ycoman, was at- 
| | tached to anſwer to Thomas Purnett in a plea of treſpaſs on the caſe, 
Wc. And whereon the ſaid Thomas by John Prichard his attorney complains, why whereas 
a certain act made in the parliament of the Lord Zzenry the Sixth, late King of Exg— 
d, Sc. held at Weſtminſter in the county of Middleſex, on the 5th day of February in 
> 23d year of his reign, it was among other things enacted by the authority of the 
e Parliament, That all ſheriffs, under-ſheriits, ſherifls clerks, ſtewards or bailifis of 
Wochiſes, ſervants of bailifls or coroners, ſhould Ictout of priſon all manner of perſons by 
em or any of them arreſted, or being in their cuſtody by force of any writ, bill or 
rant in any action pcrſonal, or by cauſe of indictment by treipals, upon reaſonable ſure— 
ot ſufficient perſons, having ſufficient within the counties where tuch pertons be ſo 
to bail or mainprize, to keep their days in ſuch place as the ſaid writs, bills or warrants 
ould require, as by tte ſtatute aforeſaid more fully is manitcſt and doth appear : After the 
Wolication of which ſaid act, to wit, on the 37th day of Juue in Trivity term in the 3 gli 
War of the reign of the Lord Charles the Second, Jute King of England, Sc. one The- 
Ws [ayes the elder proſecuted out of the court of the laid late King of the Bench 
re, to wit, at Veminſter, a certain writ of the ſaid late King of Capias to anſwer 
Finſt the faid Thomas and other perſons in the faid writ named, directed to che then 


e ſaid ſheriff that he ſhould take the ſaid Thomas and the other perſons, it they ſhould 
WF ound in his bailiwick, and them ſafely ſhould keep, fo that he might have their 
ics beforc the juſtices of the ſaid late King of the Bench at Ha minſter aforcſaid, in 

W- Octave of St. Aartin then next follow ing, to anſwer to the ſlid Thomas Hayes in a 


_ to the value of 20 J. at the pariſh of Maſiminſter and Lagenlue there lately found 


e,, and againſt the peace of the ſaid late King; and that the ſame ſherittf ſhould have 
n there that writ: Which ſaid writ the faid Thomas aftarwards, and before the return 

the ſame, to wit, the 16th day of Auguſt in the 35th year of the reign of the ſud 
e King, at Heybridge delivered to one William Pert, Eſq; then ſheriff of the county 
6 relaid, in form of law to be executed; which ſaid ſheriff for the execution of that writ at- 
: | Wards, to wit, the ſazne 16th day of Auguſt in the 35th year o! the reign of the ſaid late 


iif of the county of Lex, by which faid writ the fame Lord the King commanded | 


why with force and arms, c. the oyſters, to wit, 80 buſhels of oyſters of the ſud 


Laid over 
again for 0- 
ther goods. 


Doth not fay 
to the value. 


1'heſe word; 

are not in the 
original, but 

{rem neceſ- 
ſary. 


Caſe on the 
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againſt a bai- 
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Cafias ſued 
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—_ took and carried away, and did him other injuries, to the great damage of the ſaid 


delivered to 
the ſheriff, 


King, 


Stet 
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Warrant King, at Heybridge aforeſaid, made his certain warrant in writing ſealed with the ſeal of 
—_— office of ſheriff of the county aforeſaid, directed to the then bailiffs of the hundred; zz 
bailif of the Lexon, Tendrin, Winſtree and Thurſtalle ; by which faid warrant the ſame ſterift comma. CE 
hundred. the bailiffs of the hundreds aforeſaid, that they ſhould take the fame Thomas and the 2 
perſons aforeſaid, if, &c, and them ſafely, &c. fo that ny might have their bodics b 
the ſaid juſtices of the ſaid late King of the bench aforeſaid, at Ne minſter aforeſaid, to 
ſwer in form aforeſaid : Which ſaid warrant afterwards, and before the return of the f 
to wit, the laſt day of Auguſt in the 35th year aboveſaid, at Heybriige aforeſaid, to 
faid Iſaac then and at the time of the making of the ſaid warrant, and continually {7 
thence until the return of the ſaid writ, being bailiff of the ſaid hundred of 7//7intree a 
ſaid, was delivered in form of law to be executed, by virtue of which ſaid warrant 
faid Iſaac, being bailiff of the faid hundred of Finſtree as is aforeſaid, afterwards, and |, 
The plaintiff fore the return of the ſaid writ, to wit, the firſt day of September in the 35th year f 
arreſted. reign of the faid late King aboveſaid, at Heybridge aforeſaid, took and arreſted the 
Bail tendered. Thomas: And the ſaid Thomas in fact ſays, that immediately after the taking and arret 
of the ſaid Thomas, he the ſaid Thomas offered to the ſaid Iſaac reaſonable ſureties off? 
cient perſons, to wit, ohn Doe of, Sc. in the county aforeſaid, Gent. and Richard 7,8 4 
of, c. in the county aforeſaid, Gent. then and there being ſufficient perſons, and having 
each of them then having ſufficient within the county aforeſaid, for his appearance, accorc: Y 
to the command of the faid writ, according to the form of the ſtatute aforeſaid: Ne. 
theleſs the ſaid J/aac not conſidering the ſaid ſtatute, but contriving and maliciouſ]y : i 
The bailif tending unjuſtly to aggrieve and oppreſs the ſaid Thomas in this behalf, abſolutely rei. 
refuſed them, to accept his ſaid fureties, and immediately carried him the ſaid Tho;mas to the com 
and carried gaol of the ſaid late King for the county aforeſaid at Chelmsford, and there detained -_ 
him to gaol. in the ſaid gao) a priſoner under the cuſtody of the ſaid William Pert then ſheriff of 
ſame county, until he paid to the ſame Tſaac a fine of 405. againſt the form of the 
tute aforeſaid; whereby he ſays that he is prejudiced, and has damage to the value of 4 3 


And therefore he produces the uit, Qc. A 1 


* 


Cafe foo ents. J . complains of 7. G. in cuſtody of the marſhal, Sc. for this, to wit, that whe: 
cing away his J « one A. B. on the firſt day, &c. at, Sc. was righttully and lawfully retained and plac: 
ſervant. in the ſervice of the ſaid plaintiff to tranſact certain affairs of the ſaid plaintiff, unro c 1 
end of one year then next following and fully to be compleat and ended; and the (x 

A. B. had ſerved for the ſpace of ſix months next after the firlt day of May in the year, & 

aboveſaid in the ſervice of the ſaid plaintiff, whereby the fame plaintiff obtained and «Mt 

quired divers great profits and advantages from the labour and ſervice of the faid A 3. x 

tervant : Nevertheleſs the defendant not ignorant of the premiſſes, but contriving «:R 

tily and ſubtilly to deceive and defraud the faid plaintiff of his ſervant aforeſaid, and ri 

tained in huis ſervice as a hired ſervant, and of all the profits, benefits and advantages, Wu 

the faid plaintiff by reaſon of his ſervant aforeſaid might have and gain, procured the (18 

A. B. to depart from and leave the ſervice of the ſaid plaintiff againſt the will of the (i 

plaintiff, whereby the ſaid plaintiff intirely loſt the ſervice of the ſaid A. B. his fervi'i 

for a long time, to wit, for the ſpace of to the damage of the ſaid plaintiff 5% 

And therclore he produces the ſuit, Ec. 1 


Andrews and another and Lee. 


Cale for dop- Norton, to my ONN Andrews the elder late of Larne in the county aforeſaid, yu 
ping a way to man, and John Andrews the younger late of Lizarne aforeſaid, y ca 
the plaintiff's man, were attached to anſwer to William Lee, Gent. in a plea of treſpaſs on the caſc, © 
Cole. And whereon the ſaid Milliam by John Underwood his attorney complains, that when 
the ſaid JW il/iam on the firlt day of May in the eighth year of the reign of the Lord //'- 
liam the Third, now King of England, &c. and continually afterwards unto the 10: 
day of May in the $th year of the reign of the ſaid Lord William the Third, now Rig 
of England, Sc. was ſriſed in his demean as of fee of and in a cloſe of paſture, cal 
The Convenience in Licearne aforeſaid in the county of Northampton aforeſaid, and that tt. 
ſaid William on the ſaid firſt day of May, and continually afterwards until the {8M 
Hadandought tenth day of Mar, had and ought to have for himſelt and his ſervants at all times "i 
fo have in a. the year, at their will, as well a foot- horſe-way i d thro and beyond: 
is good in a the year, at their will, as well a toot-way as a horſe-way in, upon and thro? and bey | 
poſieſſory ac- Certain Cloſe, called The Hullees in Liwarne aforeſaid, from a certain highway in Lira 


tion. So alſo aforcſaid, called Lizwarne Street, to the ſaid cloſe of him the ſaid William, called The Cont 
in caſe the 1 nents 
defendant is a | ö 
ſtranger, and ſtops up my eloſe; but if the defendant ſtops up my way in his own cloſe, then J muſt preſcribe for the Vir 
So note a divetſity where the defendant is a ſtranger, aud where owner of the ground, 


The piaintiff 
{eiled in fee. 
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3 carry and back with his carts and carriages as to the ſaid cloſe belonging and apper- 2 Ventr. 115, 
| on — the ſaid John and Jobn contriving and intending 3 y to abt 186, 187. 
ee ſud William, and to hinder and deprive him of his way aforeſaid, on the ſaid firſt 
Way of May in the 8th year aboveſaid, at Liwarne aforeſaid in the county of Nerthamp- 
„ iforcſaid, a certain ditch and hedge a-croſs the way of him the ſaid Malliam in the cloſe 
oreſaid, called The Butlees, to the cloſe of him the ſaid William, called The Convenience, 
Wu, made and continued, and alſo the ſaid way there did fo much obſtruct and ſtop, 
at the ſaid William was totally hindered and deprived of his way aforeſaid in form aforc- 
id to be had, from the ſaid firſt day of May to the ſaid 1oth day of May in the 8th 
ear aboveſaid, to the damage of the faid Milliam 207, And therefore he produces the ſuit, &. 


Man and another againſt Oades. 


don, to wit. Ames Oades late of London, notary, was attached to anſwer to Rober! Cafe by an it; 
Man and William Day in a plea of treſpaſs on the caſe, c. And dorſee againſt 
hereon the ſame Robert Man and William Day by Ci. R. their attorney complain, why the drawer of 
hereas the ſaid James after the 1ſt day of May in the year of our Lord 1705, to wit, — 
e 11th day of June in the year of the Lord 17085, at Londen aforeſaid in the pariſh of 
Mary le Bow in the ward of Cheape, mile his certain note in writing with his own 
oper hand thereto ſubſcribed, called a promiſſory note, bearing date the fame day and 
ier laſt aboveſaid, and thereby promiſed to pay to one Mr. Richard Þovke or order 
ol on the 1ſt day of Oclober then next ſollowing for like value received, and the fuck 
ol being unpaid, he the ſaid Richard afterwards, to wit, the ſame day and year lat 
weſaid, at London aforeſaid in the pariſh and ward aforeſaid, indorſed that note with 
oon proper hand thereto ſubſcribed, and thereby appointed the contents of the ſuine 
Nee to be paid to one William Batecoct or his order. value received, and the ſaid 100 /. 
Wc being paid, he the faid William Bawcock afterwards, to wit, the fame day and ye! 
Wt aboveſaid, at London aforciud in the pariſh and ward aforeſaid, indorſed the 1d note 
With his own proper hand thereto ſublcribed, and thereby appointed the contents 
che ſame note to be paid to the ſaid N Man and William Day or their order, 
value received, whereof the ſaid James Ondes afterwards, to wit, the fame day and 
ar, at London aforeſaid in the pariſh and ward aforeſaid, had notice: And by reaſon 
the premiſſes, and by force of the ſtatute in ſuch caſe lately made and provided, the 3&4A.c.9. 
je James was and became liable to pay ro the faid Robert Man and Milliam Day the 
ie ſum of money according to the tenor of the note aforeſaid z and ſo being thereto 
Pble the ſaid James afterwards, to wit, the fame day and year aboveluid, at London afcre- Not in the 0- 
Wd in the pariſh and ward aforcſaid, in conſideration thereof aſſumed upon himſelf, and 1 
the ſame Robert Man and YVilliam Day then and there faithfully promited, to pay tllem [ PRONE to 
e ſame ſum of money according to the tenor of the note atoreſaid : Nevertheleſs the ſaid 44 3 
es his promiſe and aſſumption atoreſaid not regarding, but contriving and fraudulently in- Faule 5 
ding the ſaid Robert Man and William Day in this behalf craftily and ſubtilly to deceive der 100 /. 
defraud, the ſaid 100 J. or any penny thereof, to the fame Robert Man and William Day, upon the 1. 
either of them, hath not yet paid, (although to do it he was required by the faid Rs oy . 
Min and William Day afterwards, to wit, the 1ſt day of October in the 7th year of the Wines my 
en of the Lady the now Queen, and often after, at Landon atoreſaid in the pariſh and hand, 
rd aforcſaid,) but hath hitherto altogether denicd and yet doth deny to pay them the James Oa du. 
ne, to the damage of them the faid Robert Man and I#illian Day 130 J. And there- Indorted thug 


8 they produce the ſuit, Sc. 2 
. ite 6 | fain, 
a 4 "4 Hu. T,- 
Bolſworth againſt Pilkington. 2 Ba 


ry, to ne rows Pilkington late of Southwark in the county of Surry, Eq; was attached Caſe for 
to anſwer ro Edward Bolſworth in a plea of treſpaſs on the caſe, Sc. and words, You 
rcon the ſame Edward by Thomas Nous his attorney complains, why whereas the ſaid Ed.- are a broken 
is a good, true and faithful ſubject of the Lord the now King, and now and for divers fellow, and 
5 now Jaſt paſt hath uſed and yet doth exerciſe the art or myſtery of a perfumer, and as a 3 
hful buyer and ſeller in the ſame art in bargaining, buying and ſelling therein, hath alway Parl.Rep. 12. 
ved himſelf, and as a good, true and faithtul ſubject of the ſaid Lord the King from the Pratt Reg 
e of his birth hitherto hath carried himſelf, and of a good name, fame and reputation 799 to 714. 
ng very many of the liege ſubjects of the ſaid Lord the King for all the time aforeſaid 
had, ſaid, held and reputed to be, and for many years now paſt within this kingdom 
"gland, with very many ſubjects of the ſaid King, the art or myſtery of a perfumer 
Way ol merchandizing, ſelling and lawfully bargaining, hath exerciſed and uſed, and 


yet 


-nience, and ſo back again to drive and drive back the cattle of the ſaid William, and 1 Ventr. 274. 


— 
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That the yet doth uſe and exerciſe, and for all the ſaid time his credit and promiſes in all tranſa 
plaintiff was tions and affairs relating to the ſaid art and myſtery, as alſo true and faithful Paymer BY 
pt yi pry of his debts at all times without any mark of falſity, deceit or breaking, hath kept, Pe. 
all his debts, formed and fulfilled, and by that means acquired and enjoyed great credit and the _— 
opinion of ſundry ſubjefts of the ſaid Lord the King, and hath likewiſe daily honeſt, Wl 

gained and obtained a maintenance and ſupport for his family: Nevertheleſs the faid 2% 

mas not ignorant of the premiſſes, but maliciouſly and wickedly intending the nam. 

fame, eſtate and reputation of the ſaid Edtrard to draw in queſtion, leſſen and black, 

and to bring on him the faid Edward the miſtruſt of the ſubjects of the Lord the King, | 

and to draw him into ſcandal and infamy, fo that the ſaid ſubjects of the faid Lord tb. 

King ſhould deſiſt from bargaining, negotiating, or any way dealing with the ſaid ET 

To bring <ard, and ſhould repute and eſteem him a bankrupt, on the 7th day of Januam in de 
. 1 14 33d year of the reign of our Lord Charles the Second, now King of England, Sa u 
Jed accomnted Southwark in the county of Surry aforeſaid, theſe falſe, feigned, ſcandalous and oppre. i 
a bankrupt. brious words following of the ſame Edward, in the preſence and hearing of ſeveral faith. 
ful ſubjects of the ſaid Lord the now King, fallely and maliciouſly ſpoke, related, uttere; WM 

The words. publiſhed, and with a loud voice pronounced, to wit, You (meaning the faid Edward) a 
a pitiful broken fellow, and are not able to pay your debts (meaning the debts of the fu 

The ſecond Vidar): And whereas alſo the fame Thomas afterwards, to wit, the day, year and Place a. 
Words. boveſaid, out of his farther malice and envy againſt him the ſaid #dward before had au 
conceived, theſe other falſe, teigned, ſcandalous and opprobrious words following of the ut 

Edrrard, and to the faid Eduard, in the preſence and hearing of ſeveral other ſubjects of ue 

{ud Lord the now King, falſely and malicioufly ſpoke, related, uttered, publiſhed, and with, 

loud voice pronounced, to wit, You (meaning the faid Edward) are a pitiful broken fellow, 

'The thid go home and pay your debts (meaning the debts of the ſaid Edward): And wheres a! 
Words, the ſaid Thumas afterwards, to wit, the day, year and place aboveſaid, out of his farthe 
| malice and envy againſt the faid Thomas before had and conceived, theſe other fat, 
teioned, ſcandalous and opprobrious words following of the ſaid Eduard, and to the . 

Fdwerd, in the pret-nce and hearing of ſeveral other ſubjects of the ſaid Lord the not 

King, did ſpeak, relate, utter, publiſh, and with a loud voice pronounce, to wir, Yo: 

In this caſethe (meaning the faid Edward) are a pitiful broken fellow, and cannot pay your debts (mcarir: 
. the debts of the fad Edward); by reaſon of the ſpeaking and publiſhing of which fa 
dict for 800 / falſe, feigned, ſcandalous and opprobrious words, the faid Edward is not only greatly im- 
upon which paired and prejudiced in his good name, reputation and credit, but alſo is very much hur 
a writ of er- and prejudiced in tranſacting his buſineſs with thoſe perſons with whom he ufed former]; 


nate in 0 trade in buying, ſelling and lawfully merchandizing, and on that account ſeveral ſub. 
9 jects of the faid Lord the King have abſolutely refuſed and do refuſe to trade or have anj 


aud judgment dealings with the ſaid Edward; whereby he fays he is prejudiced, and hath damage 
affirmed. the value of 10007, And therefore he produces the ſuit, &c. 
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Clark, one, & c. and Chauncey. 
Mich. 31 Car. 2. in C. B. 


ab Lindon, to wit. II Chauncey, Eſq; W. S. Sc. were attached by writ of the ſaid Lot 
aſe on the = Rene = 7 
tne of the King of privilege iſſuing out of the court here to anſwer to N. 
Atagua car. (W ulas Clarke, Gent. one of the attornies of the court of the Lord the King of the Bench, 
7a, cap. 29. according to the liberty and privilege of the ſame court for ſuch attornies and other min: 
that no i1©e- ſters of the ſame Bench from time immemorial uſed and approved in the fame, in 3 
_ e plea why whereas by the ſtatute of Magna charta among other things it is contained, Thut 
priſoned wich- no freeman ſhall be taken or impriſoned, or be diſſeiſed of his freehold, or liberties c 
out lawful free cuſtoms, or outlawed or exiled, or any otherwiſe deſtroyed, nor we will 19 
judgment of paſs upon him nor condemn him but by lawtul judgment of his peers, or by the 1 
„ Peers. of the Land, as by the ſame ſtatute more fully appears: And whereas the fame Nada 
is and from the time of his birth hitherto was a freeman of this kingdom of E. 
land, and ought, according to the law and free cuſtom of England, to have and <9 
the liberties and free cuſtoms of this kingdom of England; they the ſaid Henry Chau? 
N,. S. Sc. not ignorant of the premiſſes, the ſame ſtatute not regarding, but contr!'s 
to diſinherit the ſaid Nicholas of the liberties and free cuſtoms aforeſaid, againſt the 
form of the ſtatute aforeſaid, with force and arms at London aforeſaid in the por y 


1 


Action on the caſe. 


S.. Mary, Cc. made an aſſault upon the ſaid Nicholas, and beat, wounded, took, im- The deſen- 
Joocd and abuſed him, and him the ſaid Nicholas fo in priſon detained, without any Aants aſſaulted 


dnable cauſe, contrary to the law and cuſtom of this realm of England, againſt the will and impriſon- 


law | | d him till! 
the ſaid Nicholas, until the faud Nicholas found mancupators that he ſhould appcar and bet . 


Wrhe next aſſiſes and general gaol-delivery to be held for the county of Hertford, and in appear at the 
mean time ſhould be of good behaviour, and offer*d him other injuries, to the great next aſſiſes. 
Lage of the faid Nicholas, and againſt the peace of the Lord the now King, Sc. And The count on 

Wercupon the ſaid Nicholas in his proper perſon complains, why whereas by the ſtatute the writ, 
& Magna Charta among other things it is contained, that no freeman ſhall be taken or 
priſoned, or be diſſciſed of his freehold or liberties, or free cuſtoms, or outlawed or 
Jed, or any otherwiſe deſtroyed, nor we will not paſs upon him nor condemn him bur 
& lawful judgment of his peers, or by the law of the land, as by the fame ſtatute more 
ly appears : And whereas the fame Nicholas is and from the time ot his birth hitherto 
Sc freeman of this kingdom of England, and ought according to the law and tree cuſtom 
W England to have and enjoy the liberties and free cuſtoms of this Kingdom of England ; 
y the ſame Henry Chauncy, M. S. &c. not ignorant of the premiſſes, the fame ſtatute 
& regarding, but contriving to diſinherit the ſaid Nicholas of the liberties and free cuſtoms 
Prenaid, againſt the form of the ſtatute atoreſud, on the 29th day of September in the 
Wit year of the reign of the Lord Charles the Second, &c. with force and arms, to wit, 
Words, ſtaffs and knives, at London aforeſaid, &c. made an aſſault upon him the ſaid Ni- 
as, and beat, wounded, took, impriſoned and abuſed him, and him the faid Nicholas 
Win priſon detained, without any reaſonable cauſe, contrary to the law and cuſtoms of this 
Wodom of England, againſt the will of the ſaid Nicholas for a long time, to wit, for the 
Ne of two hours, until he the {aid Nicholas found certain manucaptors that he ſhould ap- 
Pr at the next aſſiſes and general gaol-delivery: to be held for the county of FHer!ferd, and . 
W the mean time ſhould be of good behaviour, againſt the peace of the Lord the King 
WT the cuſtoms of this kingdom of England, and other injuries, c. to the great damage, 
We. By reaſon whereot the ſaid Nicholas is greatly diſquieted and diſturbed, and of rhe li- 
is and free cuſtoms aforeſaid was diſinherited, againſt the form ot the ſtatute atorclaid, 
A is very much hindered in his buſineſs as an attorney; whereby he ſays that he is pre- 
diced, and has damage to the value of 500 J. And therefore he produces the ſuit, Ec. 


Plead Not guilty, and give in evidence the fatt was done in Hertfordſhire. 


Edm. Saunders. 
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Medlicott againſt Mounſon. 


tford, to wha) | AI. late of Broxborne in the county aforeſaid, Knight of the Bath and Pecb on 2 & 
1 Bart. was ſummoned to anſwer to Thomas Medlicott in a plea that he 3 E. 6. c. 13. 
der unto him 144 J. which he owes him and unjuſtly detains, c. And whercon the for not ſet- 
Ed Thomas Medlicort by Charles Nicholls his attorney ſays, that whereas by a certain act "5 OP | 
EWade in the Parliament of the Lord Edward the Sixth, held at Meſtminſter in the county of pice-wood 5 [ 
Aiddlſer the fourth day of November in the ſecond year of his reign, it was among other under the i 
Wings enacted by the authority of the ſame Parliament, that every of the King's ſubjects growth of 21 { 
Would from thencetorth truly and juſtly without fraud or guile divide, fer out, yield and gs Faich, = 
ky all manner of their predial tithes in their proper kind, as they riſe and happen, in ſuch ? Scar [ 
W-uner and form as had been of right yielded and paid within forty years next before the The recital of | 
king of that act, or of right or cuſtom ought to have been paid; and that no perſon . 6 
Pould from thenceforth take or carry away any ſuch or like tithes which had been yielded 
F pad within the faid 40 years, or of right ought to have bcen paid, in the place or places 
Whable of the fame, before he had juſtly divided or ſet forth for the tithe thereof the 10th 
as of the ſame, or otherwiſe agreed for the fame tithes with the parſon, vicar, or other The ſorſei- 
er, proprictory or farmer of the ſame tithes, under the pain of forfeiture of treble value ture. | 
S the tithes ſo taken or carried away, as by the ſame act, among other things, more | 
appears: And whereas alſo the ſuid Thomas after the making of the ſaid act, to wit, The plaintiff 
dhe firſt day of January in the 28th year of the reign of the Lord the now King, farmer of the 
Ps long before, and ſrom thence ever after hitherto was and yet is farmer of all and _ — 
Pur the tithes of grain, wood and hay yearly growing or renewing in and upon any þ | 
the lands, meadows and woods belonging to the rectory of Cheſkunt in the county 
BE /{eriford, lying and being within the ward, commonly called or known by the name 
5 Waltham Croſs Ward, and to part of the ward, commonly called or known by the 
of Woogſide Ward in the pariſh of Cheſhunt, which part of the ward * 
bf | extends 
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Action on the cate. 


Coppice- 
wood. 


The cauſe of tithes thereof for the time being: And the ſaid John being ſo as aforeſaid occupier of :M 


action. 


Did not ſet 
forth his tithe, 
or make any 
agreement. 


Second count. 


T.ops and 
tops. | 


Did not pay 
tithes. 


— . 


extends from Brookefide to Cheſhunt Church. gate, and by the highway to a place d. 
Flamſtead End, and ſo from Flamſtead End from thence by Cheſhunt Park-lane to à f. 
called Hollow Croſs, which ſaid part of the ward laſt mentioned lies towards the wet, 
the ſeveral ways, lands and places laſt mentioned: And whereas alſo the faid John M,N 
being a ſubject of the Lord the now King, and a freeman of England, on the firit du 
April in the 29th year of the reign of the ſaid Lord the now King, was and ever finc; 
been and yet is occupier of 2000 acres of wood-land, commonly called Cheſount Cry, 
with the appurtenances, belonging to the rectory of Cheſhunt, and lying within the 
ward of Waltham Croſs, and the ſaid part of the ward of HYoodfide Ward in the parj} 
Cheſhunt aforeſaid ; of which ſaid 2000 acres of wood-land, the tithes of the wood ; 
underwood, lops and tops of the ſaid woods, being coppice- wood under the growth o 
years in and upon the ſame 2000 acres of wood-land, with the appurtenances, retpecti: 
growing, coming, renewing, happening and ariſing within 40 years next betore the ni; 
of the act aforeſaid, of right ought and were accuſtomed to be paid in their proper ki; 
and ſpecics by the occupier or occupiers of the ſame for the time being to the rects; 
Cheſhunt aforeſaid, or to his farmer or deputy, or other proprietor of that rectory or oft 
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ſaid 2000 acres of wood-land, and the ſaid Thomas being fo as aforeſaid farmer of: = 
tithes aforeſaid in form aforctaid, the ſaid John afterwards, to wit, on the third day 
January in the 29th year of the reign of the ſaid Lord the now King aboveſaid, cut cν, 
lopt and topt the wood and underwood then growing in and upon 200 acres of land, i 
cel of the ſaid 2000 acres of wood-land, being coppice-wood and under the growth 
years, the tithes of which ſaid wood and underwood, Jops and tops aforeſaid, in and u 
the faid 200 acres, parcel of the ſaid 2000 acres of wood-land, in the fame year re 

tively as aforeſaid growing, renewing and coming, did belong and of right ought 60 
yielded and paid to the ſame Thomes, being as aforeſaid farmer of the ſaid tithes : NAH 
theleſs the faid John all the wood and underwood aforeſaid, and the lops and tops c: 
wood aforeſaid, in and upon the ſaid 200 acres, parcel of the ſaid 2000 acres of 
land, in the fame year growing, renewing and coming, being as aforcſaid coppicc- 0M 
and under the growth of 20 years, after the ſaid cutting down, lopping and topping r 
ſaid wood and underwood atoreſaid, to wit, on the ſaid third day of January in the 2 
ycar of the reign of the ſaid Lord the now King aboveſaid, without any diviſion, throw: 
out or ſctting forth for the tithe thereof the tenth part of the ſame wood, underwo. Wl 
lops and tops aforefaid, and without any agreement made for the fame tithes by the 
John with the ſaid Thomas, at Cheſi unt aforeſuid took and carried away: And whereas 
the ſaid John afterwards, to wit, on the firſt day of April in the zoth year of the reign © 
the ſaid Lord the now King, the ſame John being then, as is atorcſaid, the occup:cr vi 
ſaid 2000 acres of wood-Jand, commonly called Chen! Common, with the appurtc.... 
belonging to the rectory of Cheſhunt, and lying within the ſaid ward of Walibam Cr, 08 
the ſaid part of the ward of J/eoodfide Ward in the pariſh of Cheſhunt aforeſaid, of which 
2000 acres of wood-land, the tithes of the wood and underwood, lops and tops of the wail 


aforeſaid, being coppice-wood, and under the growth of 20 years, in and upon the fu f 


2000 acres of wood-land, with the appurtenances, reſpectively growing, coming, renewizl 
happening and ariſing within 40 years next before the making of the ſaid act, of right og 
and were accuſtomed to be paid in their proper kinds and ſpecies by the occupier or occup."W 


of the ſame for the time being to the rector of Cheſhunt aforeſaid, or to his farmer or H 


puty, or other proprietor of that rectory or of the tithes thereof for the time being; AY 
the ſaid John fo aforeſaid being occupier of the ſaid 2000 acres of wood-land, with he WY 
purtenances, and the ſaid Thomas being ſo as aforeſaid farmer of the ſaid tithes in form ator Wn 
ſaid, the ſaid John afterwards, to wit, on the third day of January in the 3oth year f 
reign of the ſaid Lord the now King, the wood and underwood in and upon other 20 
acres of land, parcel of the ſaid 2000 acres of wood-Jand then growing, being cop 
wood, and under the growth of 20 years, did cut down, lop and top, the tithes of wi 
ſaid wood and underwood, lops and tops aforeſaid, in and upon the ſaid other 200 actes 
land, parcel of the ſaid 2000 acres of wood-land, in the fame year reſpectively as ato: 
ſaid growing, renewing and coming, did belong and of right ought to be pail © 
yielded to the fame Thomas, being as aforeſaid farmer of the ſaid tithes : Neverchelcl -. 
ſaid John all the wood and underwood aforeſaid, and the lops and tops of the vw 
aforelaid in and upon the ſaid other 200 acres, parcel of the ſaid 2000 acres of wo 
land, in the fame year growing, renewing and coming, being as aforeſaid coppice-v%% 
and under the growth of twenty years, after the ſaid cutting down, lopping and topf 
of the wood and underwood atoreſaid, to wit, on the ſaid third day of January in l. 
thirtieth year of the reign of the ſaid Lord the now King aboveſaid, without any 1 

, 1 
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jon, throwing out or ſetting forth for the tithes thereof the tenth part of the ſame wood, 
| ood, lops and tops aforeſaid, and without any agreement made for the ſame tithe 
oy the ſaid Joby with the faid Thomas , at Cheſhunt aforeſaid took and carried away: And Third count. 
thereas alſo the ſaid Jobn afterwards, to wit, on the 1ſt day of April in the 3 iſt year of 
e reign of the faid Lord the now King, the ſame John then being as aforeſaid occupier 
of the {aid 2000 acres of wood- land, commonly called Cheſhunt Common, with the appurte- 
W. :inces, belonging to the rectory of Cheſhunt, and lying within the ſaid ward of Waltham Croſs, 
d the ſaid part of the ward of Woodfide Ward in the pariſh of Cheſhunt aforeſaid, the tithes 
of which ſaid wood and underwood, lops and tops of the ſaid wood being coppice-wood Coppice- 
nd under the growth of twenty years in and upon the ſaid 2000 acres of wood-land with weed 20 years 
he appurtenances reſpectively growing, coming, renewing, happening and ariſing within growth. 
o years next before the making of the ſaid act, of right ought and were accuſtomed to 
paid in their proper kinds and ſpecies by the occupier or occupiers of the fame 
or the time being to the rector of Cheſhunt aforeſaid, or to his farmer or deputy, or 
ther proprietor of that rectory or of the tithes thereof for the time being; and the ſaid | 
homas being, ſo as aforcſaid farmer of the ſaid tithes in form aforeſaid, the ſaid John 
frerwards, to wit, on the 3d day of January in the 31ſt year of the reign of the ſaid 
rd the now King abovelaid, the wood and underwood in and upon other 200 acres 
f Land, parcel of the faid 2000 acres of wood-land then growing, being coppice-wood 
a under the growth of 20 years, did cut down, Jop and top, the tithes of which ſaid 
ood and underwood, lops and tops aforeſaid, in and upon the ſaid other 200 acres, par- 
| of the ſaid 2000 acres of woodland in the fame year reſpectively growing, renewing 
d coming as aforeſaid, did belong and of right ought to be paid and yielded to the ſaid 
Lomas, being as is aforeſaid farmer of the ſaid tithes : Nevertheleſs the ſaid John all the 
and underwood aforeſaid, and the lops and tops of the ſaid wood in and upon the 
d other 200 acres, parcel of the ſaid 2000 acres of wood-land in the ſame year growing, 
newing and coming, being as atorcſaid coppice-wood and under the growth of 20 
after the ſaid cutting down, lopping and topping of the wood and underwood 
prefaid, to wit, on the ſaid 3d day of January in the ziſt year of the reign of the 
1d Lord the now King aboveſaid, without any diviſion, throwing out or ſetting jorth 
r the tithe thereof the tenth part of the ſaid wood and underwood, lops and tops 
vreſaid, and without any agreement made lor the fame tithe by the ſaid 7% with the 
id Thomas, at Cheſhunt aforeſaid took and carricd away: And whereas alſo the ſaid 7obn Fourth count. 
terwards, to wit, the 1ſt day of April in the 32d year of the reign of the ſaid Lord 
e now King, the ſaid John being then fo as atorcluid occupicr of the ſaid 2000 acres of 
ood-land, commonly called Chen Common, with the appurtenances, belonging to the 
Cory of Cheſhunt, and lying within the faid ward of Malibam Croſs, and the ſaid part of 
ee ward of Voodſide Ward in the pariſh of Cheſhunt aforciaid, of which ſuid 2000 acres 
yy wood-land the tithes of the wood and underwood, the lops and tops of the wood Lops and tops 
orechaid being coppice wood and under the growth of 20 years, in and upon the ſame of coppice- 
coo acres of wood-land, with the appurtenances reſpectively growing, coming, hap- wood. 
ing and ariſing within forty years next before the making of the ſaid act, of 
ght ought and were accuſtomed to be paid in their proper kinds and ſpecies by the 
Wecupicr or occupiers of the ſame for the time being to the rector of Cheſhunt afore- 
a, or to his farmer or deputy, or other proprictor of that re&tory or of the tithes 
ecreof for the time being; and the ſaid Yu being fo as aforcfiid occupier of the ſaid 
co o acres of wood-land with the appurtenances, and the ſaid Thomas being ſo as afore- 
- id farmer of the ſaid tithes in form aforcſaid, the ſaid John afterwards, to wit, on the 
id day of January in the thirty-ſecond year of the reign of the ſaid Lord the now King 
ochaid, the wood and underwood in and upon other 200 acres of land, parcel of The cauſe of 
e ſud 2000 acres of wood-land then growing, being coppice-wood and under the action. 
och of twenty years, did cut down, lop and top, the tithes of which ſaid wood and 
derwood, lops and tops aforeſaid in and upon the ſaid other 200 acres, parcel of the 
d 2000 acres of wood- land in the ſame year reſpectively as aforeſaid growing, renewing 
d coming, did belong and of right ought to be paid and yiclded to the ſaid Themas, being | | 
is aforclaid farmer of the ſaid tithes : Nevertheleſs the faid Joby all the wood and | 
crwood aforeſaid, the lops and tops of the ſaid wood in and upon the ſaid 200 acres | 
nd, parcel of the ſuid 2000 acres of wood-land in the fame ycar growing, renewing | 
8428 coming, being as aforeſaid coppice-wood and under the growth of twenty years, 
—_ thc fad cutting down, lopping and topping of the wood and underwood atoreſaid, 
ut, the fid third day of January in the thirty-ſecond year of the reign of the faid 
the now King abovefaid, without any diviſion, throwing out or ſetting forth for 
uche thereof the tenth part of the ſaid wood, under-wood, lops and tops afore- 
_ an withour any agreement made 4 the ſaid n with the {aid Thomas 
, | tor 
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for the ſame tithe, at Cheſhunt aforeſaid did take and carry away : And whereas alſo th. 
faid Fohn afterwards, to wit, on the firſt day of April in the 33d year of the reign © 
the ſaid Lord the now King, the fame John then being ſo as aforeſaid occupier of the 
ſaid 2000 acres of wood-land, commonly called Cheſhunt Common, with the appurtenances, Wi 
belonging to the rectory of Cheſhunt aforeſaid, and lying in the ſaid ward of Maltbn Wl 
Croſs, and the ſaid part of the ward of Joodfide Ward in the pariſh of Cheſhunt afore. il 


ſaid, of which ſaid 2000 acres of wood-land the tithes of the wood and underwood, th, 
Lops and tops lops and tops of the wood aforeſaid being coppice-wood and under the growth of 20 year, i 
in the ſame 2000 acres of wood-land with the appurtenances reſpectively growing, coming, 
renewing, happening and ariſing within 40 years next before the making of the ſaid act, c 
right ought to be and were accuſtomed to be paid in their proper kinds and ſpecies by the o. 
cupier or occupiers of the ſame for the time being to the rector of CHheſbunt aforeſaid, or to hi; 


farmer or deputy, or other A of that rectory or of the tithes thereof for the time be. „ 


ing; and the ſaid Jobn being fo as aforeſaid occupicr of the ſaid 2000 acres of wood e, 
with the appurtenances, and the ſaid Thomas being fo as aforeſaid farmer of the ſuid tithes n 
form aforeſaid, the ſaid John afterwards, to wit, the 3d day of January in the 33d y: 
of the reign of the ſaid Lord the now King, did cut down, lop and top the wood ad 


underwood in and upon other 200 acres of land parcel of the {aid 2000 acres of woo. 


land then growing, being coppice-wood and under the growth of 20 years, the tithe c 
which ſaid wood and underwood, lops and tops aforeſaid in and upon the ſaid other 200 6 
acres, parcel of the ſaid 2000 acres of wood-land in the ſame year reſpectively as is ator. WY 
ſaid growing, renewing and coming, did belong and of right ought to be paid and yicl1 
to the ſaid Thomas, being as aforeſaid farmer of the ſaid tithes: Nevertheleſs the faid %% WR 

after the faid cutting down, lopping and topping of the wood and underwood aforeſad, WA 


to wit, on the ſaid 3d day of January in the 33d year of the reign of the faid Lord 


the now King aboveſaid, at Cheſbunt aforeſaid, did take and carry away all the wood and 1 


underwood aforeſaid, and the lops and tops of the ſaid wood in and upon the ſaid other 
200 acres of land, parcel, of the ſaid 2000 acres of wood-Jand in the ſame year growing, 
renewing and coming, being as aforcſaid coppice-wood and under the growth of 20 year, i 
without any diviſion, throwing out or ſetting forth for the ritne thereof the tenth par Wl 
of the ſame wood and underwood, Jops and tops aforeſaid, and without any agreemen Wl 
made for the ſame tithe by the ſaid John with the ſaid Thomas, againſt the form of th: 


ſtatute aforeſaid: And the ſame Thomas in fact ſays, that the tithes of the wood and under- L c 
wood, lops and tops of the wood aforeſaid, in the 29th year of the reign of the ſaid Lord WM 


the now King aboveſaid, fo as aforeſaid not divided, thrown out or ſet forth, and by the ſad IM 
Fohn taken and carried away, at the ſaid time of the taking and carrying away of the fame WM 
were worth 10 J. of lawful money of England; and the tithes of the wood and underwood, 
lops and tops of the wood aforeſaid, in the oth year of the reign of the ſaid Lord the 
now King aboveſaid, ſo as aforeſaid not divided, thrown out or ſet forth, and by the fail 


Jobn taken and carried away, at the ſaid time of the taking and carrying away of th: 5-4 


ſame were worth 101. of like money of England; and that the tithes of the wood, under- ; 
wood, and lops and tops of the wood aforeſaid, in the 31ſt year of the reign of the fa! M 


Lord the now King aboveſaid, ſo as aforeſaid not divided, thrown out or ſet forth, a! 
by the ſaid John taken and carried away, at the ſaid time of the taking and carrying aug 


of the ſame were worth 10 J. of like lawful money of England; and alſo that the tiths WR 
of the wood and underwood, lops and tops of the wood aforeſaid, in the 32d year of e 

reign of the ſaid Lord the now King aboveſaid, ſo as aforeſaid not divided, throw c 
or {et forth, and by the ſaid 7h taken and carried away, at the ſaid time of the takins; n: 
carrying away of the tame were worth 9 /. of like lawful money of Ezglond ; and that, 
tithes ot the wood and underwood, lops and tops of the wood aforeſaid, in the 224 ycir © 
the reign of the ſaid Lord the now King aboveſaid, fo as aforcſaid not divided, 11:1" WM 
out or ſet forth, and by the ſaid John taken and carried away, at the ſaid time ©! 1: 
taking and carrying away of the fame were worth 9 /. of like lawtul money of 17/1: WR 
which ſaid ſeveral ſums of money in the whole amount to 48 J. whereby and by virtue 
the ſtatute aforeſaid an action accrued to the faid Thomas to demand and have of tit 
ſaid Fohn the ſaid 1447. to wit, the treble value of the tithes of the wood, underwo% 
lops and tops of the wood aforeſaid by the ſaid 7chn in the ſaid ſeveral five years in to 
aforeſaid taken and carried away: Nevertheleſs the ſaid John, although often required, f. 
ſaid 1441, to the fame Thomas hath not yet rendered, but hath hitherto denied and %% 
doth deny to render him the ſame; whereby he ſays that he is prejudiced, and hatch c: 
mage to the value of 10 1. And therefore he produces the ſuit, &c, 
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Dummer againſt Fitch. 
Mich. 11 W. 3. Roll 333. 


e, to wit. E Dummer, Eſq; complains of Jobn Fitch in the cuſtody of the Declaration 
marſhal, Fc. for this, to wit, that whereas the ſaid Edward is a good, for words 
. very faithful, upright, honeſt and ſincere liege and ſubject of the Lord the now King — 3 
of the Lady Mary late Queen of England deceaſed, as alſo of the ſaid Lord the now the . 
g after the demiſe of the ſaid Queen, and was of a good name, reputation, converſa- 
and condition, and was reputed and efteemed as ſuch, not only among his neighbours 
other faithful ſubjects of the ſaid Lord the King and of the ſaid late Lady the Queen, 
ao of the ſaid Lord the now King after the demiſe of the ſaid Lady the Queen: And 
ereas alſo the ſaid Lord William the Third, now King of England, and the ſaid Lady 
Wy the Second, late Queen of England, by their letters patent under the great ſeal of Letters pa- 
land, bearing date at Weſtminſter the gth day of Auguſt in the fourth year ot their reign, bent. 
WE ticutcd and appointed him the ſaid E. D. ſurveyor of the fleet and navy of the faid 
d and Lady the King and Queen in the place of one J. J. Knt. then deceaſed, and 
e and granted full power and authority to him the faid E. D. by himſelf, or his ſuffi- 
t deputy or deputies, to perform and execute the duty belonging to the ſaid ſurveyor 
cheir fleet and navy during their pleaſure ; and farther gave and granted to the ſame 
=. for the execution of the office of the ſaid place or employment aforeſaid, and during 
Ws continuance in the ſame, the yearly falary or allowance of 500 J. of lawful money of The ſalary. 
and, together with ſuch a number of clerks, and with ſuch falaries and allowances for 
Wn, as were or ſhould be allowed by the high admiral or commiſſioner of the fame King 
=. for the execution of the office of high admiral for the time being; in which 
office to the fame E. D. as aforciaid granted, he faithfully, ſkilfully, diligently and 
. during his continuance in that office, did ſerve and did behave himſelf well and faith- 
in the ſame, and by reaſon thereof the faid E. D. in his faid office from the time of 
grant of the ſame until to and after the time of the ſpeaking and publiſhing of the 
, feigned and ſcandalous words hereafter ſpecified, continued and was, and that office, 
Wether with the ſalary, profits, privileges, emoluments and advantages thereto belonging 
his maintenance and ſupport, lawfully and honeſtly enjoyed : Nevertheleſs the ſaid F. 
d during the time that the faid E. P. continued in the ſaid office, and before the ſpeak- 
of the falſe words hereafter ſpecified, worked at, and in certain works in and about the 
Jing of a certain dry dock, to wit, at P. in the county of S. by the ſaid J. to be Pefendant 
ee and performed for the faid Lord the now King, of which works he the ſaid E. D. by imployed in 
rue of his office aforeſaid was ſurveyor, not ignorant of the premiſſes, but greatly envy- building a 
che happy eſtate of the ſaid E. D. and contriving and malicioufly intending unjuſtly to di deck. 
Wricve the ſaid E. D. and his good name and reputation to hurt and detract, and to 
Ing him the ſaid E. D. into the ill opinion of the ſaid Lord the now King, and into 
dal, ignominy and difgrace among all the faithful ſubjects of the ſaid Lord the now 
g, to whom the ſaid E. D. was known, and to cauſe him to be deprived and removed 
Wand from his office aforeſaid, and him in his eſtate and means of livelihood to impoveriſh 
W intirely deſtroy and ruin, lately and while the ſaid E. D. held, occupied and enjoyed 
id office of ſurveyor of the flect and navy of the ſaid Lord the now King, to wit, on 
10th day of November in the 10th year of the reign of the Lord William the Third, 
King of England, Ec. at Weſtminſter in the county aforcſaid, certain falſe, feigned 
= {candalous words of the fame E. D. in the preſence and hearing of very many liege 
W1<cts of the faid Lord the now King, openly and publickly ſpoke, uttered and publiſhed | 
| theſe Engliſh words following, to wit, I (meaning him the faid J.) have given Mr. D. The words. 
ning the ſaid Edward) at ſeveral times 800 J. as bribes, and I (meaning him the ſaid 
vil prove the ſaid ſums were given him (again meaning the ſaid E.) and the times 
en; I (again meaning him the ſaid F.) have overcome the King, and now I (again 
eng him the faid J.) will fall upon that raſcal D. (meaning the ſaid Edward) and get 
Mob $00 J. again: And the ſame J. of his farther malice and envy had againſt the ſaid E. 
ds, to wit, the fame day, year and place laſt mentioned, ſpeaking of the fame F. 
4 of his actions in his office aforeſaid, theſe other falſe, fcigned and ſcandalous words 
de fame E. in the preſence and hearing of very many other faithful ſubjects of 
ea Lord the now King, openly and publickly ſpoke, afferted, related, | uttered 
publiſhed in theſe Engliſh words following, to wit, I (meaning him the ſaid J.) 
=." Mr. D. (meaning him the ſaid E.) ſix hundred pounds as a bribe: And 
ame J. of his farther malice and envy had againſt him the ſaid E. afterwards, to * a | 
4 | the | 


— 1 * e — — 1 et * —— ä Foy h | 4 4 * 


80 Action oa the caſe. 


the ſame day, year and place laſt mentioned, ſpeaking of the ſame E. and of his ade 
in his office aforeſaid, theſe other falſe, feigned and ſcandalous words following, in the ; 
{ence and hearing of very many other faithful ſubjects of the ſaid Lord the now Kn 
openly and publicly ſpoke, aſſerted, related, uttered and publiſhed in theſe Engliſh wy 
following, to wit, I (meaning him the ſaid J.) have given Mr. Dummer (meaning the 
E.) money at ſeveral times as bribes, and I (meaning him the ſaid J.) will prove: 
By reafon ſums and times when; by reaſon of the ſpeaking, uttering and publiſhing of which! 
ee, — falſe and ſcandalous words, he the ſaid E. is not only greatly hurt in his good name, cM 
0 place. and reputation, but alſo the ſame E. by reaſon thereof afterwards, to wit, the 1 8th a 
of Ofober in the 10th year of the ſaid Lord the now King, at Weſtminſter ator; 
in the county aforeſaid, of and from his ſaid office was altogether deprived and 
moved, and the ſame totally loſt : And the faid J. of his farther malice and cnvy 
- againſt the ſaid E. afterwards, to wit, the 11th day of November in the 10th year abo 
faid, at Weſtminſter aforeſaid in the county aforeſaid, certain other falfe, feigned and i; 
dalous words of the fame E. in the preſence and hearing of very many other liege (11.0 
of the ſaid Lord the now King, openly and publickly ſpoke, uttered and pronounce; i 
theſe Engliſh words following, to wit, I (meaning him the faid J.) have given Mr. H 
mer (meaning him the ſaid E.) at ſeveral times 800 J. as bribes, and I (again meaning 
the ſaid J.) will prove the ſaid ſums were given him (again meaning him the fad? 
and the times when; I (meaning him the {aid 7.) have overcome the King, and r 
(again meaning him the ſame J.) will fall upon that raſcal D. (meaning the taid E1:,8 
and get my 800 J. again: And the fame J. of his farther malice and envy had ag 
the ſaid E. to wit, the ſame day, year and place laſt mentioned, theſe other falſe, fe 
and ſcandalous words of the fame E. in the preſence and hearing of very many of 
faithful ſubjects of the ſaid Lord the now King, openly and publickly poke, aſſerted, i 
lated, uttered and publiſhed in theſe Exgliſ̃u words following, to wit, I (meaning him if 
ſaid J.) have given Mr. D. (meaning him the ſaid E.) 600 J. as a bribe : And the ſane "WM 
of his farther malice and envy had againſt him the ſaid Z. afterwards, to wit, the (if 
day, year and place laſt mentioned, theſe other falſe, teigned and ſcandalous words of MM 
ſame E. in the preſence and hearing of very many other faithtul ſubjects of the ſaid I 
the now King, openly and publickly ſpoke, aſſerted, related, uttered and publiſhed lt 
theſe Engliſh words following, to wit, I (meaning him the faid J.) have given M. 
(meaning lum the ſaid E.) money at ſeveral times as bribes, and I (again meaning | 
the ſaid J.) will prove the ſums and times when: By reaſon of the ſpeaking and publiſh 
of which ſaid laſt mentioned falſe and ſcandalous words, the fame E. in his good am 
credit and reputation is greatly hurt and damnified ; whereby the faid E. ſays that he 
prejudiced, and hath damage to the value of 53000 J. And therefore he produces 1:8 


ſuit, Cc. 18 
Iſue Not guilty. 2285 


In this caſe the plaintiff recovered a verdift for 300 l. whereupon a terit of an 7 4 
was brought in the Exchequer chamber, and the judgment affirmed. 8 
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Ha whank and Trim. 


Cafe for not Midd', to las be Hawbank complains of Mathew Jrim in the cuſtody of the mM 
putting out of I ſhal, Sc. for this, to wit, that whereas the ſaid George on the 2 26 
a buoy tone of September in the year of the Lord 1697, at the pariſh of Sebunbeath, otherwiſe $7" 
gup, whereby in the county aforeſaid, was and yet is maſter of a ſhip called the Herring being d 
the plaintiff's in the river of Thames in the pariſh and county aforeſaid, the ſaid river then being a 
ſhip ſplit upon vigable river, and the King's common highway; which taid ſhip was then and there me 
17 PT 5 57 „ aſhore in the pariſh and county aforeſaid: And whereas the laid Matthew the ſ:1nc 
; '3* and year, and before, was and yet 1s maſter of a ſhip called the Robert and Somue! the 
and there being in the river aforeſaid near the faid ſhip of him the ſaid Gerrye, d. 
ſaid Matthew, contriving and maliciouſly intending greatly to hurt and prejudice me 
the ſaid George, a certain anchor out of the ſhip aforeſaid called the Robert and Sm 
and to the fame ſhip with a rope fixed, into the faid river then and there th: 
and in the river aforeſaid for the ſpace of hours then next continued, ant 
not affix a buoy to the ſaid anchor to ſhew where the ſaid anchor was put, by c. 

| whereof the ſhip aforeſaid, called the Herring, afterwards, to wit, the fame day and 90 
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he pariſh aforeſaid in the county aforeſaid, in the ebbing of the tide, for want of fixing 

doo to the anchor aforeſaid in the ſaid river Thames in the pariſh and county aforeſaid, 
upon the faid anchor of him the ſaid Matthew, whereby that ſhip falling upon the 

anchor through the ſaid neglect of him the ſaid Matthew, and by reaſon thereof was 

much broke that the ſaid ſhip then and there ſunk ; and for this, to wit, that whereas 

the cuſtom of England from time immemorial uſed and GE all maſters of ſhips, 

oſe ſhips are riding at anchor in any navigable river within this kingdom of England, uſed 

| for all the time aforeſaid were accuſtomed and 2 to fix a buoy to their anchors holding 

ir ſhips, whereby other ſhips being in that river by ſuch bouy might avoid ſuch anchors, 

that they might not be damaged thereby; and whereas the ſaid George afterwards, to 

t, on the 23d day of September in the year laſt aboveſaid, at the pariſh of Stebunbeath, 
erwiſe Stepney aforeſaid in the county aforeſaid, was and yet is maſter of another ſhip, 

Ned the Herring, then being in the river Thames in the pariſh and county aforclaid, whicn 

WE. hip was moored a-ſhore in the gs and county aforeſaid : And whercas the ſaid Mat- 

=. then and there was maſter of a certain other ſhip, called The Robert and Same, 

ing at anchor in the faid river Thames in the pariſh and county aforeſaid, near unto the 

d laſt mentioned ſhip of him the ſaid George : Nevertheleſs the faid Matthew contriving 
intending greatly to hurt and Pn him the ſaid George a certain anchor out of 

ſaid ſhip, called The Robert end Samuel, and to the ſame ſhip with a rope lixed, into Continuing ©! 

e ſaid river then and there threw, and in the ſaid river there for the ſpace ot twenty b ben 1 

durs then next following continued, and did not affix a buoy to the ſaid anchor of his laſt 2185 

entioned ſhip, to ſhew where the ſaid anchor of the laſt mentioned ſhip of him the ſaid 

bet was placed, by reaſon whereof the laſt mentioned ſhip of him the ſaid George after- 

e,, to wit, the ſame day and ycar aboveſaid, at the pariſh aforeſaid in the county afore- 

ia the cbbing of the tide, for want of fixing a buoy to the anchor aforeſaid of the 

mentioned ſhip of him the faid Mathew then being in the ſaid river Thames in the pa- 

and county aforefaid, fell upon the anchor of him the ſaid Mathew laſt mentioned ſo 

aforefaid placed in the faid river Thames in the pariſh and county aforeſaid, whereby the 

id ſhip of him the ſaid George laſt mentioned loaden with ſea-coals falling upon the an- 

or of him the Eid Mattheco laſt mentioned, through the neglect of him the ſaid Mat- 

eto, was ſo much broke that the Taid ſhip of him the faid George laſt mentioned then 


dere ſunk, whereby the ſame George ſays that he is prejudiced, and hath damage to 
e value of 200 J. And therefore he produces the ſuit, &c. 


The cuſtom, 


Roſervell againſt Pryor. 


Hill. ꝙ Will. 3. Roll 362. 


=P. to * Roſewwell complains of Samuel! Proor and Richard Auers in the Caſe for ſtop- 
— cuſtody of the marſhal, &c. for this, that whereas the ſaid Nathanze!, vi up of 
WS: thc firſt day of June in the ninth year of the reign of the Lord J/illiam the Third, lights. 

o King of Er:g/and, &c, and continually from thence hitherto was poſſeſſed and yer Ne; It is 
poſſeſſed of and in a meſſunge fruae and being in the parith of St. Martin in the Lies eng ock 
| Wn the county of A Li dul. x aforcſaid, tor a term of divers ycars then and yet to come and ſuagr, neither 
3 nexpired, and of twenty-one windows in and upon part of the ſouch ſide, and of antient win- 
WE. windows in and upon part of the eaſt ſide of the faid meſſuage, in and through dos. 
boch ſid windows light into the faid meſſuage, on the faid firſt day of June in the und es 
ich year aboveſtid, was let and was accuſtomed to be ler, and then and ye oh Om 

: and yet ought 


b : ö : __ OO. . ; 1 moved in ar- 
o be let for the enlightening of his ſaid houſe, they the fail Samuel and Richard not reſt of judg- 
gnorant of the premiſics, 


but maliciouſly intending and contriving to deprive him ment. 

e fd Noh of the uſe and benefit of the fhid ſeveral windows, afterwards, r 2 we 
4: £9 1 ad Cell =—_ . . "4 . | | . whole cou! 
ir, the ſaid firſt day of Fre in the ninth year of the reign of the ſaid Lord the 4 


* 0 : EVEN $ * it being aſter 
ow King, at the ſaid pariſh of St. Martin in the Fields in the county aforeſaid, a cer- a verdi it 


ain edifice ſo near tlie aid windows in the faid houſe of him the ſaid Nathaniel ſhall be in- 
: built and erected, and from thence until the firſt day of October then next follow- tended that it 
= continued, and thercby the ſaid windows were ſtopped up and darkened, where- ret 


. . ; : | > Try © - evidence at 
de aid Notbarie! was deprived of and loſt the uſe and benefit of the faid the arial, that 


| windows the Houle ard 
. ; . windows were 
ent. But 7er, Serjeant, and Nortbey, were of 


.. opinion, that the declaration would have been good upon a demurter. 


EN 
= 
| - * 6 
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has damage to the value of 1007. And therefore he produces tlie ſuit, Cc. 
Not guilty pleaded, and werdift and judgment for the plaintiff. 


Roſewell againſt Pryor. 
Trin. 11 N. 3. 


Caſe ſor the Midd', to 8 Roſewell complains of Samuel Pryor in the cuſtody of the ma. 
ſhal, Sc. for this, that whereas the faid Nathaniel on the u 

of Ofober in the gth year of the reign of the Lord William the Third, now Rug? 
lights, of England, &c. and continually from thence hitherto was poſſeſſed and yet is poſſeſſd | 
of and in one meſſuage ſituate and being in the pariſh of St. Martin in the Fields in te 

county aforeſaid, for the term of divers years then and yet to come and unexpired, ad 


continuance 
of the Rop- 


ping up of 


of 21 windows in and upon part of the ſouth ſide, and eight windows in and upon par: 


of the eaſt ſide of the ſaid meſſuage, in and through which ſaid windows light into it: 


ſaid meſſuage, before the erection and at the time of the erection of a certain edifice 
herein after mentioned, was of right let, and yet of right ought to be let, for the es. 


lightening of his ſaid houſe: Nevertheleſs the ſaid Samuel nor ignorant of the pre 3 
miſſes, but maliciouſly intending and contriving to deprive the faid Nathaniel of de 


uſe and benefit of the ſaid ſeveral windows, afterwards, to wit, on the fame fecond 
day of October in the ninth year of the reign of the ſaid Lord the now King 4 
boveſaid, and from the ſame ſecond day of O#ober in that year until the 20th day. d 
To this count Oflober in the 10th year of the reign of the ſaid Lord the now King, at the pariſh d 


2 da 4 St. Martin in the Fields in the county aforeſaid, a certain edifice by him the ſaid Smd 
emurrer, 

not being ſaid . © pF "x ; * , 
that the To hes rid meſſuage then and yet of him the ſaid Nathaniel, near the ſaid windows of him th: 


were antient ſaid Nathaniel there built and erected continued, and thereby the ſaid windows from the 
lights. ſame 2d day of Oflober in the gth year aboveſaid until the 20th day of Ozcbcr in the 


10th year aboveſaid were ſtopped up and darkened, whereby the fame Nalhaniel was de- 
prived of and loſt the uſe and benefit of the ſaid windows from the faid ſecond day of C. 
To this count cher in the 9th year aboveſaid until the ſaid 20th day of Ofober in the 10th year aboyc- 
2323 ſaid : And whereas alſo the ſaid Nathaniel, on the ſaid ſecond day of Oztober in the git 
N upon Year of the reign of the ſaid Lord the now King aboveſaid, and continually from chance 
which ifive hitherto was poſſeſſed and yet is poſſeſſed of an antient houſe, ſituate and being in tie 
the caule pariſh of St. Martin in the Fields in the county aforeſaid, for a term of divers ycars then 
„eg and yet to come and unexpired, and of twenty- one antient windows in and upon part d 
whereupon the ſouth ſide, and eight antient windows in and upon part of the caſt ſide of the Ja 
this rule was antient meſſuage, in and through which faid windows light into the ſaid antient meſſuag 
made, and the aforeſaid, before the erection and at the time of the erection of the other edihce herein 
| PRs * after mentioned, was of right let, and yet of right ought to be let, for the enlightening c 
e rg 3 his ſaid antient meſſuage laſt mentioned: Neverthelets the ſaid Samuel not ignorant ot the 
was after premiſſes, but maliciouſly intending and contriving to deprive the taid Nathaniel of the ut 
brought in the and benefit of the ſaid ſeveral windows laſt mentioned, atterwards, to wit, on the fame 2d 
Exchequer day of Ocfober in the gth year of the reign of the ſaid Lord the now King aboveſaic, ad 
e from the ſaid ſecond day of Oclober in that year until the twenticth day of Oc72/tr 
firmed there, the 10th year of the reign of the ſaid Lord the now King aboveſaid, at the 1 pariſh di 
St. Martin in the Fields in the county aforeſaid, a certain other edifice by the fd S 
before, to wit, on the firſt day of une in the th year aboveſaid, to the nufance of die 
ſaid antient meſſuage then and yet of him the ſaid Nathaniel, near the faid ſcveral laſt met- 
tioned antient windows of him the ſaid Nathaniel there built and erected did continu, 
and thereby the windows laſt aforeſaid, from the ſame ſecond day of Ocicher in the Hun 
year aboveſaid until the twentieth day of Ocfloler in the 10th year aboveſaid, were licy- 
ped up and darkened, whereby the ſame Nathaniel was deprived of and loſt che 
and benefit of the ſaid windows, from the ſaid ſecond day of Odleler in the ninth Ye 
aboveſaid until the twentieth day of O#cber in the tenth year aboveſaid; whereby the hut 
Nathaniel ſays that he is prejudiced, and hath damage to the value of 40 J. And wear 

fore he produces the ſuit, &c, | 


windows from the ſaid 1ſt day of June in the gth year aboveſaid until the ſaid it & ; | 
of Oftober then next following; whereby the ſame Nathante! ſays that he is prejudiced, a. 2 


before, to wit, on the firſt day of June in the gth year abovefaid, to the nuſance of tl: 2 


r- 
&: 
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Roſetoell and Pryor. i 


0 9 
df, to wit. At the fittings held at Weſtminſter in the great hall of pleas in the county of 

; Middleſex, on Thurſday the 29th day of June in the 11th year of the reign 

of the Lord William the Third, nom King of England, &c. before John 


Holt, Knt. chief juſtice of the ſaid Lord the King aſhened to hold pleas before 
the King himſelf. 


r is order'd by the aſſent of the parties, their counſel and attornies, that the pea ſhall 

remain in the hands of the ſaid chief juſtice until the fame chief juſtice ſhall otherwiſe 
der; and that it be referred to the ſame chief juſtice to have his opinion, whether the 

tion upon the iſſue joined between the faid parties be maintainable in law againſt the de- 
unt (the fame defendant, during che whole time of the continuance of the erection ot 

» edifice in the ſaid action mentioned, not being occupier of that edifice) or not: And it 

W {rther order'd by the aſſent atoreſaid, that this order be made a rule af the fame court 

the faid Lord the King before the King himlelt, it the ume court ſhall think fit. 


By the court, 


aun, to wit. A llbert Heath, executor with one Gilbert Hea:h now deceaſed of the VH by 


laſt will and teſtament of Joſs Heath his father deceaſed, complains er rr 
ichard Heath in the cuſtody of the marſhal, Sc. for this, to wit, that whereas the % © 


by tlie tella- 
Richard Heath on firſt day of January in the firſt year of the reign of the Lord George, tor. 
King of Great Britain, &c. at London, to wit, in the parith of St. Mary le Bow in the 
d of Cheape, was indebted to the ſaid 7% Tleath in his life-time in 20 J. of lawiul 
ey of Great Britain, for divers goods, wares and merchandizes, by the ſaid 7% 
tþ in his life-time to the ſame Richard Heath and at his ſpecial inſtance and requeſt 
re that time there ſold and delivered; and the ſaid Richard Heath being ſo therein in- 
ted the ſame Richard Heath then and there in conſideration thereof aſſumed upon him- 


and to the faid Joſhua Heath in his lite-time then and there faithfully promiſed, that i 
the ſame Richard Heath the ſaid 20 l. to the faid Foſhua Heath, when he ſhould be = 


eto after required, would well and faithfully pay and content: And whereas alfo 
lad Foſoua Teath in his life-time afterwards, to wit, the ſame day and year j 
<ud, at London aforeſaid in the pariſh and ward aforeſaid, at the like ſpecial in- | 
ce and requeſt of the ſaid Richard Heath had fold and delivered to the ſaid Richard 
% divers other goods, wares and mcrchandizes ; the fame Richard Lleath then and 

faithfully promiſed, that he the ſaid Richard Heath all ſuch ſums of money, as 


W (uid u Heath for the goods, wares and merchandizes laſt mentioned, rea- 
bly deſerved to have, to the ſame Joſtus Teath in his life-time, when he 
k be. thereto after re 


: 
quired, would well and faithfully pay and content: And the | 
: Gilbert in fact ſays, that the ſaid 7% Heath in his life-time, for the goods, wares | 
merchandizes atorefaid laſt mentioned, reaſonably deferved to have of the ſaid Richard | 
» other 201, of like money aforeſaid, and thereof he the ſuid Richard 1eath then 


| there had notice: Nevertheleſs the ſaid Richord Heath his ſeveral promiſes and aſ- ; 
ding the faid Foſeua Heath in his life- time, and the ſaid Gilbert after the death of the 


ua, in this behalf craftily and ſubtilly to deceive and defraud, the faid ſeveral ſums of 


eu or any penny thereof, to the ſame Foſhua Heath in his life-time, or to the ſuid Gilbert 
the death of the ſaicl Jfbua Fleath 


| 1c » hath not paid, or in any wiſe contented for the ſame, 
to do it the ſaid Richord Heath by the ſaid Foſbua Heath in his life-time was required, 
the ſaid Richard Heath hath hitherto alrogether refuſed to pay them to the ſaid Fora 


in his life-time, or to the ſaid Gilbert Heath after the death of the faid Fohua Heath, 
doth yet altogether refuſe to 


| 13 pay them to the ſame Gilbert, in delay of the faithful | 
uon of the will aforeſaid, and to the damage of the ſaid Gilbert 30 l. And therefore 


roduces the ſuit, Sc. And the ſame Gilbert produces here in court the letters teſta- 
tary of the ſaid Joh 


1 /oua Heath atorcfaid, whereby it ſufficiently appears to the court of the 
„u the now King here, that the ſaid Gilbert is executor ot the will aforcſaid, and 


ons <forclaid in form aforeſaid made not regarding, but contriving and ſraudulently | 


ol hath the adminiſtration, Sc. 


Nurton 


84 | Action on the cale. 


Nurton againſt Paris. 


Caſe by a Midd', to wit. A NE Nurton complains of Humphry Paris in the cuſtody of the m. 
paſſenger a- ſhal, Cc. for this, to wit, that whereas the ſaid FHumphry on the f 
9a 7 85 da. day of July in the firſt year of the reign of the Lord George, now King of Great Bri;., Wl 
mages inover- c. and for divers years then laſt paſt and ever ſince hitherto was and yet is a conic, i 
turning his waggoner, to wit, between the city of London and the town of Ailesbury in the county a 
ien Bucks : And whereas the ſaid Humphry on the ſaid firſt day of 7uly in the year abovetzii 
ar ves 8 and long before and after hitherto was uſed and accuſtomed to convey and carry by hin-. 
was broke. ſelf and his ſervants in a certain waggon of the ſaid Humphry divers ſubjects of the f 
Lord the King, for a reaſonable ſalary to him in that behalf to be paid from and beten 
the city of London aforeſaid, and the ſaid town of Ailesbury: And whereas alſo ſhe the (:n, Wi 
Anne the day and year aboveſaid, at London in the pariſh of St. Sepulchre in the ward «i 
Farringdon without, at the ſpecial inſtance and requeſt of the ſaid Humphry enter'd into ie 
waggon aforeſaid, to be conveyed and carried ſafely and ſecurely from the city of Lan 
aforeſaid to the town of Ailesbury aforeſaid for a reaſonable falary by him the ſaid Humm 
of the ſame Anne therefore to be had; and that the ſaid Humpbry the day and year abo 
ſaid, at Londen aforeſaid, the ſaid Anne to convey and carry from the city of London ator: Wi 
ſaid to the town of Ailesbury aforeſaid into the waggon aforeſaid had and received: Nev. 
theleſs the ſaid Humphry contriving and intending to deceive and defraud the ſaid A 
did not convey or carry the ſaid Anne from the city of London atorctaid to the town « 
Ailesbury aforeſaid, but the ſaid waggon the day and year aboveſaid did fo negligently 1: 
careleſly diſpoſe, manage and drive, that the waggon aſorcſaid was overſet and overturne! 
whereby the left collar bone of her the faid Anne was broke, and the left ſhoulder bens d 
the ſaid Anne was put out of joint, and the left arm of the ſaid Anne was bruife?, bent an 
maimed z whereby ſhe ſays that ſhe is prejudiced, and has damage to the value of 1c9 


And therefore ſhe produces the ſuit, &c, 


Hurſt and Hurſt. 


' 
l 
I 
I 
Caſe by an London, to wit. NNE Hurſt, widow, executrix of the laſt will and teſtament of 1 
CXECUtrIX on | Hurſt deceaſed, complains of Dzro!by Hurſt, widow, in the cutout 
Foe 4 wg of the marſhal, c. for this, to wit, that whereas one Milliam Hurſt now deceaſed, in 4 
as Seas life-time, to wit, on the fifth day of December in the year of the Lord 1697, at Lande, 
dant for goods Wit, in the pariſh of St. Mary le Bow in the ward of Cheape, made his laſt will and to 
fold by her ment, and by the ſame will made and conſtituted one John Furſt executor of his ſaid vil 
tellator. and afterwards, to wit, the 6th day of January in the year of the Lord 1697 aboveſaid 2M 

Iundan atoreſaid in the pariſh and ward aforeſaid died: And whereas alſo after the deati ln 

the ſaid William, to wit, the 7th day of January in the year of the Lord 1697 abovelus 

at Lendon aforeſaid in the pariſh and ward aforeſaid, the ſame John took upon hiniſef 

burden of the execution of the ſaid will, and afterwards, to wit, the 2 1ſt day of Jan 

in the ycar of the Lord 1701, at London aforcfaid in the pariſh and ward aforeſaid, m 

his lait will and teſtament, and by the fame will made and conſtituted the ſaid Dag 

/1urſt exccutrix of his ſaid will, and afterwards, to wit, the fame 21ſt day of J 

the year laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid died: i 

whereas alſo after the death of the ſaid John, to wit, on the 2 2d day of January in the} 

laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, the ſaid Dero/hy took i 

herſelf the burden of the execution of the will of the ſaid John: And whereas alſo dl 

goods and chattels which belonged to the ſaid William Hurſt at the time of his death, d 

miniſtred by the ſaid John Hurſt in his lite-time, ſufficient to ſatisfy all the debts of tes 

William by him in his life-time and at the time of his death due, and more, and als 3 

vers other the proper goods and chattels of the faid John Iluiſt at the time of his c 

ſufficient to ſatisfy all the debts of him the ſaid John FHur/t, by him in his life-time © 

and more, after the death of the ſaid Jobn, to wit, on the 24th day of Januory lat abe 

ſaid, at Landon aforeſaid in the pariſh and ward aforeſaid, to the hands and poſſeſſion d : 

ſaid Dorothy came, and yet are in her hands unadminiitred : And whereas allo the ſuc 4 

rothy afterwards, to wit, on the 12th day of June in the year of the Lord 1702, at L* 

aforeſaid in the pariſh and ward aforeſaid, accounted with the ſame Anne, as well conc? 

ing divers ſums of money to the faid Jaac by the ſaid William in his life-time dit. 

yet unpaid, for divers wares and merchandizes of the faid Jaac in his life tie, 
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im the faid Jaac to the faid William in his life-time, and at his inſtance and requeſt, then 
fore fold and delivered, as concerning divers other ſums of money to the ſaid Iſaac at 
« time of his death due from the ſaid John Hunſt in his life-time, and yet unpaid, for di- 
s other wares and merchandizes of the ſaid Jaac in his lite-time, by the ſame J/aac to 
» ſaid Jobn in his life-time, and at his inſtance and requeſt, then before fold and delivered; 
4 upon that account the ſaid Doro:by then and there was found in arrear to the ſaid Anne 
> 131. Gs. 7 d. of lawful money of England; the ſaid Dorothy in conſideration thereof 
en and there, to wit, on the ſaid 12th day of June in the year of the Lord 1702 above- 

id, at London aforeſaid in the pariſh and ward aforefaid, aſſumed upon herſelf, and to the 
ne Anne then and there faithfully promiſed, to pay to the ſame Anne the ſaid 131. 65. 7d. 
hen ſhe ſhould be thereto after required: And whereas alſo the ſaid Dorothy afterwards, 
Vit, the ſame 12th day of Ze in the year of the Lord 1702 aboveſaid, at Londos 
Woreſaid in the pariſh and ward aforeſaid, accounted with the ſaid Aune, as well concerning 
ers other ſums of money to the ſame J/aac from the ſaid William in his life due, and 
We unpaid, for divers other wares and merchandizes of the ſaid Iſaac in his life- time, by 
We ſaid [aac in his life-time to the ſame William in his life- time, and at his inſtance and 
Wcucſt, then before ſold and delivered, as concerning divers other ſums of money to the 
Wd /acc at the time of his death due from the ſaid John Hurſt in his life-time, and yet 
pad, for divers other wares and merchandizes of the ſaid Iſaac in his life-time, by the 
ac to the ſame Jobn in his life-time, and at his inſtance and requeſt, then before ſold 
d delivered; and upon that account the ſaid Dorothy then and there was found in arrear 
the ſaid Anne in 14 J. of lawful money of England; the ſaid Dorothy in conſideration 
of then and there, to wit, the ſame 12th day of June laſt mentioned, at London 
rad in the pariſh and ward aforeſaid, aſſumed upon herſelf, and to the fame Anne 
aud there faithfully promiſed, to pay to the ſame Anne the ſaid 147. when ſhe ſhould 
thereto after required: Nevertheleſs the ſaid Dorothy her promiſes and aſſumptions a- 
ſud in form aforeſaid made not regarding, but contriving and fraudulently intending 
ſame Anne of the ſaid ſeveral ſums of money craftily and ſubtilly to deceive and 
ad, the ſaid 13 J. 65. 74. or the faid 14/7. or any penny thereof, to the ſame 
ne hath not yet paid, nor for the ſame hath hitherto any way contented, altho' to do 
= the ſaid Dorothy afterwards, to wit, the firſt day of Auguſt in the year of the Lord 
os aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, by the ſaid Anne 
required, but hath altogether refuſed, and yer doth refuſe to pay her the ſame, to the 
rage of the ſaid Anne 14 I. And therefore ſhe produces the ſuit, Ec. And the fame 
7 produces here in court the letters teſtamentary of the faid 1/aac, whereby it ſufficiently 
ars to the court of the ſaid Lady the now Queen here, that the ſaid Anne is executrix 
che will of the ſaid Iſaac, and hath the adminiſtration thereof, Sc. 


bard on the 4th day of M. in the year at London aforeſaid in the pariſh of 


l ain trading to the South-Seas and other parts of America, and tor the promoting of the 
cry, Cc. called the South-Sca company: And whereas alſo afterwards, to wit, the ſame 
and year, at London aforeſaid in the pariſh and ward aforeſaid, it was agreed between 
WF {aid 7. and E. and the faid R. that the faid R. upon payment of 1550/7. with intereſt 
the rate of 5 /. for the hundred by the year for the fame from the day of that agree- 
nt, ſhould deliver to the faid J. and E. the faid 300 J. third ſubſcription to the gover- 
and company aforeſaid, and that the ſaid J. and E. ſhould pay to the ſaid R. upon 
delivery of the ſaid 5007. third ſubſcription, that ſum of 15507. of lawful money of 

at Britain, with intereſt for the ſame after the rate of 5 J. for the hundred by the year 
the day of the faid agreement, and that the faid F. and E, ſhould allow and pay 
future calls upon the ſaid 500 J. ſubſcription : And thereupon the ſame J. and E. 
ads, to wit, the gth day of July in the year aboveſaid, at London atorcfaid in the 

uh and ward aforeſaid, in conſideration that the ſaid R. then and there at the ſpecial 
ance and requeſt of the faid J. and E. had aſſumed upon himſelf, and to the ſame 
and E, then and there faithfully promiſed, to perform every thing in the ſaid agree- 
© Contained on the part of the ſaid R. to be performed, aſſumed upon them- 


and to the faid R. then and there faithfully promiſed, that they the fame 
8 2 1, 1 


don, to wit. 1 B. late of London, merchant, and E. B. late of the ſame, merchant, Caſe on a 

B were attached to anſwer R. D. in a plea of treſpaſs on the caſe, Cc. ſpecial con- 
pd whereon the ſame Richard by A. B. his attorney complains, that whereas he the faid : IA — 
a . | ſubſcription to 
Peter le Poor in the ward of Broadſtreet, London, had paid 500 J. by him before then the South Sew 
cribed in the third ſubſcription to the governor and company of merchants of Great company, 
where part of 
the contract 
money was 
paid atter- 
warde. 


—— 
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88 7. and Z. the agreement aforcſaid, in all things on their parts to be performed, would we 5 


day of April in the year of the Lord 1721, at London aforeſaid in the pariſh and ward ;. Þ 
fore ſaid, he the faid BR. delivered to the ſaid J. and I. the laid 500 /. third ſubſcription .. 
B:cach. forcſaidl: Neverthelcts the ſaid J. and A. not regarding their promite and aſſumption ature. 
ſaid, but contriving and fraudulently intending craitily and jubtitly to deceive and deiruyi 
the ſaid R. in this bchalf, have not paid or cauted to be paid, nor hath either of them pa 
15591, or cauſed to be paid, the ſaid fum of 1550 J. with inch intereſt tor the fame as is aforctus 
nor any penny thereof, according to the form and effect ot the agreement atorctaid, ade 
to do it they the ſaid 7. and E. were afterwards, to wit, the fate day and year, at Lu 
aforeſaid in the pariſh and ward atorclaid, and often after, by the ſaid R. required, but have d- 
Lan another together refuſed, and yet do refuſe to pay him, or cauſe him to be paid the Lume: And whery Þ 
Way. allo afterwards, to wy, the fifth day of July in the year Jatt abovefaid, at £213 atorcil 


a | 


in the pariſh and ward aforcſuid, the fuid FR, at the like inftance and requeſt ot the fd 


and I. had bargained and fold to the faid J. and E. other 5007. third ſubſcription to 
company aforclaid for 1500 J. of like lawtul money, with intereſt for the fame trum g 


Gay of the bargain and fale thereof, payable after the rate of 5 7. tor the hundred by the 
in conſideration thereof, and in conſideration that the faid Richerd lad taken upon hin 
and taithſully promiſed the ſaid J. and E. to deliver to them the ſaid J. and E. the . 
400 third ſubſcription to the ſaid company, they the ſame 7. and E. afterwards, to i; 
the fame day and year laſt abovelaid, at Z-2don aforeſaid in the pariſh and ward atore{u, i 
ahumed upon themſelves, and then and there faithfully promiſed the ſaid R. that they t 
ſame J. and E. would pay to the ſaid Richard the ſaid other fum of 15000, with interg 
for the ſame ſrom the ſaid day of the bargain and ſale thercol, upon his delivering to then 
the ſaid other 500 J. third ſubſcription to the faid company: And the ſaid Richard in 1: 
ſays, that afterwards, to wit, on the 26th diy of M. in the year of the Lord 1521 above. 
at Z2ndo aforeſaid in the pariſh and ward worelaid, he the fail &. delivered to the fail ) 
B. cach. and E. the ſaid laſt mentioned 5007. third ſubſcription to the ſaid company: Nœverth ad 
the fad J. and E. have not paid or cauſed to be paid, nor hath ether of them pail a 
cauſed to be paid, the ſaid ſum of 1500 J. with ſuch intereſt for the ſamc as is aforcſald, nx 
any penny thereof, altho? to do it they the ſaid F. and Z. were aitcrwards, to wit, ti: 
ſame day and year laſt abovelaid, at London atoreſaid in the pariſh and ward aforeſuid, a 
often aiter, by the ſaid R. required, bis have altogether reſuſted, and yet do rctule to pl 
1.14 angther him, or cauſe him to be paid the fame : Ani whereas alto the faid J. and E. aiterwards, u 
MAL s wit, on the fiith day of July in the year of the Lord 1721, at Londen aforeſaid in the part 
and ward aforctaic!, in conſidleration that the ſaid &. at their like ſpecial inſtange and g. 
queſt had fold to them the ſaid J. and E. other 500 J. by him the ſaid R. fubicrined 0 
the third ſubſcription to the ſaid company, and in conſideration that the faid K. ha © 
ſumed upon himlelf, and faithfully promiſcd the ſaid J. and E. to deliver to them che. 
7. and H. the ſaid laſt mentioned 300 J. ſublcription, aſſumed upon themſelves, and ti 
and there ſaithſully promiſed the ſaid N. that they the ſaid F. and E. would well and fuid¹ν 
content and pay the ſaid R. another ſum of 1500 l. of like law ſul money, with intereſt 
the fame irom the day of the fale, upon his delivery of the 5007. ſubſcription laſt met 
Arerment. . tioned : And the ſaid K. in fact ſaith, that at a gencral court of the ſaid company held 0 
the 18th day of M. in the 7th year of the reign of the Lord the now King, it was orderc 
thiat Rock of the governor and company aſoreſaid ſhoukl be immediately given for payma 
on the third ſubſcription aforeſaid after the rate of 400 J. by the hundred for every 103. 
thereof, with the Adzdſuzzmer dividend of 107. by the hundred for every 100 J. thcreot in 3 
Cock of the ſame company, whercof the ſaid J. and E. atterwarcs, to wit, the tame day i% 
year, at Londop alorctaid in the pariſh and ward aforeſaid had notice: And the ſaid H. far 
in fact faith, that afterwards, to wit, on the 27th day of A. in the 7th year of the reign o 
now King aboveſaid, at London aforeſaid in the pariſh and ward atorefaid, at the 5 
houſe being in the, pariſh and ward aforeſaid, from 10 O clock till 12 O clock of the {7 
day (the ſame F. and E. having notice by the ſaid R. then before given, that they (10% 
be preſent at the place and time aforeſaid to claim and receive the ſtock tor the u 
mentioned 500 J. third ſubſcription to the governor and company aforeſud allowed} 12% 
ſaid R. continually there remained, and tor all the ſaid time was there ready, and og 
deliver to them the ſaid J. and E. the ſaid laſt mentioned 500 /. by him the faid K. 1% 
ſcribed in the third ſubſcription aforeſaid, and to transfer to the fame J. and K. all 108 
ſtock and other benefit as by the governor and company aforcfaid was or ſhould be g 
or allowed for the ſaid laſt mentioned 5007. in the third ſubſcription by him the {> 
R. ſubſcribed as aforeſaid, and they the ſaid J. and E. then and there might © 
and haye the ſaid laſt mentioned 500 J. ſubſcription: Neævertlicleſs the faid F. ans 44 
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and faithfully perform : And the ſaid R. in fact fays, that afterwards, to wit, on the 19, 1 
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there did not come, nor did either of them, or any other perſon for them or either 

em, then and there come to receive or claim the ſaid Jalt mentioned 500 J. third ſub- 
prion, or to accept the ſtock or other benefit which was or ſhould be given or allowed 
the governor and company aforeſaid for the faid 5001. the money paid by the tid K. 
he za ſubſcription aforeſaid, but the ſaid J. and E. have altogether reſuſed to accept the 
laſt mentioned 5007. in the third ſubſcription aforeſaid, or ich ſtock and other benefit 
ſhould be given or allowed tor the tame by the governor and company aforeſud; yet 
nad J. and E. or either of them, at that time or at any other time hitherto have not 
| or cauſed .to be paid, nor hath cither of them paid or cauted to be paid, the fad 
07, Jaſt meationed, or any penny thereof, although they the laid J. and Z. aitcrwaris, 
vit, the ſame day and year, at Landon alorclaid in the parith and ward atorclud, and 
n after were requeſted to do it by him the id K. but they the nid J. and 44. have 
gether denied, and yet do deny to pay him of caule him to be pay the tune, to the 
wage of the laid Richard 1600, And thoreture he produces che tut, Se. 


 Mafon and Slipper. 


. And whereon the ſaid Samuel by William Betts his attorney complains, why whereas 


Fiagment between the ſaid Slipper the party appealing and complaining and one William 
„% the party appellee and reſpondent, in a certain cauſe eccleſiaſtical and of fpiritual juriſ- 
on, to wit, for ſubſtraction and non-payment of tithes in the fume court, to wit, at London 
he pariſh of St. Mary le Bow in the ward of Cheape, lately depending, rightfully and law fully 
cecding, the ſame William Dade for his manifeſt contumacy and contempt in not paying 
& ſum of 47. 125. 2 d. of lawiul money of Exgland for tithes or the principal, and the 
of 171. of like money of Exgland lor the expences of ſuit as well in the firſt as the 
ſuit, amounting in the whole to the ſum of 21/. 125. 2 d. to the {aid Same! & Hl or 
proctor within a competent time in that behalf lawfully aſſigned, altho' thrice admo— 
ed and long and ſufficiently waited for, and in no wiſe regarding to pay the retpective 
15, pronounced contumacious, and for the puniſhment of ſuch his contu mage «ocrecd] 
1 to be excommunicated, and cauſed and commanckd him in the face of the Ciunch, 
& order of the law being in that behalf firſt obſerved, openly and publickly to be de- 
red excommunicated as ſuch: Which ſaid premiſſes Thomas by divine providence Arch- 
hop of Canterbury, primate and metropolitan of all Fg/and, aterwards, to wit, the 
day of October in the year of the Lord 1697, under the ſcal of the fame court to tine 
Lord the now King in his Chancery then at [inſt in the county of e 
Enid; and thereupon it was in ſuch manner proceeded, that alterwarcis, to Wit, on 
eth day of Ocloler in the qi year oi the reign of the Lord the now King, a certaiu 
it of the ſaid Lord the King of /xcommuniceto capiciics fue out of the court of Chan- 
= atoreſaid at Weſtminſter aforeſaid againſt the fame J/il/72;n, directed to the then 
riff of the county of Vorfall aſoreſaid, by which Jaid writ the ſaid then ſheriif was 

manded that he ſhould take the faid Milliam Dade by his body, according to the cu- 
Wm of England, until he ſhould ſatisſy the Holy Church, as well for the conterapt as for 
Injury by him done her; and that the ſaid ſheriff fuld male known to the ſuid Lord 
e King in the Octave of St. Hillary then next ſollowing, whereſoever the [iid Lord the 
ng ſhould then be in England, how he had cxccuted that writ z and farther, that he 
od cauſe to be done in the premiſſes as of right, and according to the form of the 
utc in that caſe lately made and provided, ought to be donc, and that he ſhould no 
RB) omit; and ſhould have there that writ: Which faid writ afterwards, and before the 

Ws Octave of St. Hillary, to wit, in Michacirias term in the ninth year aboveſaid, was al- 
d among the pleas of the King inrolled and delivered of record to the fame Richard 
wy id Richard being then ſheriff of the county of Norſolt aforeſaid) before the Lord 
King at Weftminſter aforeſaid, according to the form of the ſtatute in ſuch caſe lately 
3 jade and provided; by virtue of which ſaid writ the fame Richard Maſon afterwards, and. 
sche return thereof, to wit, on the 1ſt day of December in the gth year aboveſaid, at 
S: Ne in the faid county of Norfolt, (the fame Richard then being ſherift of the county 
374 m =o atorclaid) the ſame William by his body took and arreſted, and him in his cuſtody 
| nad and detained for the cauſe aforeſaid, until the fume Richard Maſon contriving and 


; Wu ulcntly intending to deprive the faid Samuel of his remedy aforeſaid by reaſon of that ima 
oument for the obtaining the ſum of moncy glorgkucl, afterwards, to wit, on the 1ft day of 


January 


1.0 IT Maſen-late of Necton in the county aforcluid, Eſq; was attached Cafe againſt 


to anſwer to Sammel Slipper, clerk, in a plea of treſpaſs on the caſe, de cut tor 
an e!cape on 
an Erommas- 


ge Oxenden, Doctor of laws, of the court of Canterbury of the Arches Landon official ,;caw ca. 
Bncipal lawfully conſtituted, in a certain cauſe of appeal and complaint, which before him piends. 


EI. c. 23 


— 


— 
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The entry of London, to wit. D {chard Tirrell by William Smith, Eſq; his attorney complains 391 0 


the iſſue and 
wt prius re- 
cord in AJ, 


ſunplit againſt wit, that whereas the ſaid James on the 17th day of Otlober in the eighth year of 


a curſitor, 


remedy for obtaining the ſaid ſums of money, to the damage of the faid Samuel 50 /. 


| — ä 
January in the 9th year aboveſaid, the ſaid William at Catton aforeſaid (the fame Rπν 
being then and there ſheriff of the county aforeſaid) without any authority WN 
and without the Licence and againſt the will of the ſaid Samuel or any biſhop or a ol f 
ſhop, and without any bail whatever given by the ſaid William to obey the comme 
of the Church in form of law, permitted to go at large and eſcape where he would, 
ſame Samuel being then and yet not paid the ſeveral ſums aforeſaid, or any part ther 
and the faid William hath ever ſince eloined himſelf to places altogether unknown 5 
ſaid Samuel; and by reaſon of the premiſſes the ſaid Samue! is wholly defrauded ,; 


therefore he produces the ſuit, Ec. 


Pleas before the Lady the now Queen in her Chancery at Weſtminſter in the county of V 3 
dleſex, in Michaelmas Term in the eighth year of the reign of the Lady Anne, by the 3 


£ 


of God of Great Britain, France and Ireland Queen, defender of the faith, &c. 


74 g * * > by 
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James Sedgewicke, Eſq; one of the curſitors of the court of Cha: 
of the ſaid Lady the now Queen, preſent here in court in his proper perſon, for this, | 


ET 


reign of the Lady Anne now Queen of Great Britain, &c. aboveſaid, at London aforci: it ] 


brought inthe to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, was indebted to the 


petty-bag-of- 


ce oe wants Richard in 251. of lawful money of Great Britain, as well for divers goods, wares and -R 


ſold and joy- 
ner's wor k. 


Imparlance. 


Did not aſ- 


ſume. 


Fenire award- 


od. 


chandizes of the ſaid Richard, by him the ſaid Richard, at the ſpecial inſtance and rc. 
of the ſaid James, to the ſaid James before that time fold and delivered, as for joe 
work by him the ſaid Richard for the faid James, at the like ſpecial inſtance and requet Wil 
the ſaid James, before that time done and performed; and being ſo therein indebted e 
ſame James afterwards, to wit, the fame day and year, at Zondon aforeſaid in the fr 
and ward aforeſaid, in conſideration thereof aſſumed upon himſelf, and to the fame 1 
chard then and there faithfully promiſed, that he the ſaid James the faid 35 J. to the (| 
Richard, when he ſhould be thereto after required, would well and faithfully pay and cg 
tent: And whereas alſo the ſaid James the fame 17th day of October in the 8th year abe 
faid, at London aforeſaid in the pariſh and ward aforeſaid, in conſideration that the 
Richard, at the like ſpecial inſtance and requeſt of the ſaid James, had fold and dee? 
to the ſaid James divers other goods, wares and mcrchandizes of the ſaid Richard, and 2 
done and performed other joyner's work for the ſame 7ames before that time, aſſumed ug 
himſelf, and to the fame Richard then and there faithfully promiſed, that he the 
James ſo much money of like lawful money of Great Britain, as he the ſame Ric 
reaſonably deſerved to have for the fame, to the ſame Richard, when he ſhould be ther: 
after required, would well and faithfully content and pay: And the ſame Richard in H 
ſiys, that he the ſaid Richard reaſonably deſerved to have for the fame other 35 /. of 1M 
lawtul money, whereof the ſaid James afterwards, to wit, the fame day and year above 
at London aforeſaid in the pariſh and ward aforeſaid, had notice: Nevertheleſs the ſaid, & 
hath wholly refuſed and yet doth refute, to the damage of the faid Richard 1001, H 
therefore he prays remedy, Sc. Pledges to proſecute John Doe and Richard Roe. Wh 
upon day is given by the court here to the ſaid Fames until Monday next after a mo" 
of St. Michael in this ſame term, to make his anſwer to the faid bill of him the = 
Richard: The fame day is given to the ſaid Richard here, Sc. At which day before 2M 
Jud Lady the now Queen in her ſaid Chancery, to wit, at Weſtminſter aſoreſaid, comes 
well the ſaid Richard by his attorney aforeſaid, as the ſaid James in his proper peri 
and the ſaid Richard prays that the ſaid James may anſwer to his bill aforeſaid : An 
ſaid James in his proper perſon comes and defends the force and injury when, &c. 
ſays that he did not aſſume upon himſelf in manner and form as the ſaid K 
above againſt him complains : And of this he puts himſelf upon the country: Anil Me 
ſaid Richard thereof likewiſe, Sc. And thereupon the ſaid Richard prays a writ CE 
the ſaid Lady the now Queen of venire facias to the ſheriffs of London aforclail "IM 
be directed, to try the iſſue aforeſaid between the parties aforeſaid in form aforeſaid join 


. e . 


. By” a FA 2 . 2 n 


: 
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Day given to And it is granted to him by the ſame court here, Sc. The ſame day is given to the pe 


the parties in 


A. . 


aforeſaid before the ſaid Lady the now Queen until Monday next after the Octave of S:. / : | 
lary next coming, where-ever ſhe ſhall then be in Exgland, to do and receive what 1 © 
be juſt in the premiſſes: And the ſherifts of London aforeſaid are commanded that © 
| 2 * 
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Action on the caſe. 


aſe to come before the ſame Lady the now Queen at that day twelve free and lawful men 
f the city of London aforeſaid, each of whom hath 10 /. of lands, tenements or rent, by 
he year at leaſt, by whom the truth of the fact may the better be known, and who are 
either of affinity to the ſaid Richard nor to the ſaid James, to recognize on their oaths 
more fully the truth of and concerning the premiſſes. 


the Lady Anne, now Queen of Great Britain, &c. 


S 11:22, to wit. DDE it remember'd that William Cote per, Baron of Wingbam, Lord chan- 
* cellor of Great Britain, on Monday next after the Octave of St. Hillary 
nis fame term before the Lady the Queen at Wetminſter, by his own proper hands deli- 
ered here into court a certain record had before the ſaid Lady the now Queen in her Chan- 
ery at Weſtminſter in the county of Middleſex, in theſe words : Pleas betore the Lady the 
row Queen in her Chancery at Weſtminſter in the county of Midaleſex in Michablius 
erm in the 8th year of the reign of the Lady Anne, by the grace of God of Grey? 
WÞritzin, France and Ireland Queen, defender of the faith, Gr. London, to wit, Richard 
reel by William Smith, Eſq; his attorney complains againſt James Sedgerwick, Eq; one of 
ne curſitors of the ſaid Lady the now Queen, preſent here in court in his proper pcrlſon. 
or this, to wit, And ſo recite the iſſue in the petty-bag office ; and who are neither of affinity 
Wo the faid Richard nor to the faid James, to recognize on their oaths more fully the truth 
r and concerning the premiſſes : At which day before the Lady the Queen at Ye, 
nes as well the ſaid Richard Tirrell by Shaw his attorney, as the ſaid Tomes 
SS: wick in his proper perſon: And the ſherifis of London aforeſaid, to wit, N 
bare, Knt. and Thomas Dunk, Eſq; return the writ of the Lady the Queen of ven;re fe- 
ias to them in form aforeſaid directed in all things ſerved and executed, together 
ich a panel of the names of the jurors to the fame writ annexed, of whom none, Ec. 
herefore the ſheriffs of London aforeſaid are commanded, that they diſtrain the jurors 
oreſaid by all their lands, Sc. And that of the iſſues, Sc. ſo that they may have 
leit bodies before the Lady the Qucen at Weſtminſter on Monday next after the Octave 
f the Purification of the bleſſed Mary, or before John Porvell, Knt. one of the juſtices 
Wt the Lady the Queen aſſigned to hold pleas in the court of the faid Lady the Queen 
Petore the Queen herſelf, it he ſhall before come, on Saturday next after the Puritica- 
ion of the bleſſed Mary, at Cuild-hall, London, by the form of the ſtatute, Ec. for 
Pant of jurors, Sc. Therefore let the ſherifls have their bodies, Sc. The fame day 
given to the parties aforeſaid there, &c. Aſterwards the day and year within con- 
Wiincd, before Fohn Powell, Knt. one of the juſtices of the Lady the Queen, within 


— 


he within named Richard Jirrell by his attorney within contained, and the within 
Pritten James Sedgetoict, altho' at the fame day ſolemnly called, comes not, but makes de- 
Hult; therefore the jury within mentioned is taken againſt him by default; whereupon the 
rors of that jury being called, ſome of them, to wit, Thomas Salter, Thomas Watſon, 
. A. B. and J. C. come, and on that jury are ſworn: And becauſe the reſidue of 
he jurors of that jury do not appear, therefore others from the by-ſtanders, by the ſherifts 
Wtorclai to this elected, at the requeſt of the faid Richard, and by the command of the 
Wuitice aforeſaid, are added ancw, whoſe names to the panel within written are affiled 
Wccording to the form of the ſla:ute in ſuch caſe made and provided: And the jurors fo 

ed anew, to wit, T. S. G. F. J. B. R. R. V. B. J. L. and G. C. being called like- 


Pie come, who to ſay the truth of the within contained, together with the other jurors 


Plas before the Lady the Queen at Weſtminſter of Hillary term in the 8th year of the reign of 


Written, John Ince, Gent. being, aſſociated to him by the form of the ſtature, c. comes 


The my; prius 


record. 


13 £.1.c:30- 
K. 3. 4 
14 E. 3. c. 16. 


The poſtea . 


5 ſoreſaid before impanelled and ſworn, being elected, tried and ſworn, ſay upon their oaths, verdi ſor 


ut the within named James Sedgervick did aſſume upon himſelf in manner and form as the plaintiff 


e laid Richard Tirreil within complains againſt him; and they aſſeſs the damages of the 

id Richard Tirrell by reaſon of the premilles within written, beſide his coſts and charges 

Wy him about his ſuic in this behalf laid out, to 347. 105. 114. and tor thoſe coſts and 
urgcs to 535, 4d. Theretorc, Sc. 


7 13 Feb. 1709. For coſts of increaſe 111. 55. 94. 
x Damages in the whole 48 J. 10 5. 


gu" 
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90 Action on the caſe. 


The wenire. Anne by the grace of God of Great Britain, France and Ireland Queen, defender «,; ;j, 
faith, &c. To the ſheriffs of London, greeting: We command you that you cauſe to ch 
before us in our court on Monday next after the Octave of St. Hillary next coming, where; 
we ſhall then be in England, twelve free and lawful men of the city of London atorcſi, 
each of whom has 10/. of lands, tenements or rent, by the year at leaſt, by whom 1, 
truth of the fact may be the better known, and who are neither of affinity to RK; 
Tirrell nor to James Sedgetvict, Eſq; one of the curſitors of our court of Chancery, to mal, 
a certain jury of the country between the parties aforeſaid in a plea of treſpaſs on the cas. 
becauſe as well the ſaid James as the faid Richard, between whom therein is a diſpute, has 

ut themſelves on that jury: And have there the names of the jurors and this writ. J7/;;, : 
ourſelf at Teſtminſter 29th day of November in the 8th year of our reign. 


Trever Bolin 


The return. The execution of this writ appears in the panel annexed. 


Richard Hoare, Knt. 
The anſwer of and ſherifls. 
Thomas Dunk, Eſq; 


Jurors between Richard Tirrell and James Sedgewick, Eſq; one of the Curſitors 
of the court of Chancery, Ic. in a plea of treſpaſs on the caſe, 


A. B. of, &9c. 
C. D. of, &c. and ſo the reſt of the panel to 
And John Watſon. 


Each of the jurors aforeſaid by himſelf is ſummoned, 


John Doe 
By and 
Richard Ro. 


The diflrin- Anne by the grace of God of Great Britain, France and Ireland Queen, defender of the 
gas. faith, £c. To the ſheriffs of London, greeting: We command you that you diſtrain 7. 5. 
J. V. Sc. the jurors ſummoned between Richard Tirrell plaintiff and James Sedee- 
wick, Eſq; one of the curſitors of our court of Chancery, by all their lands and chattels in 
your bailiwick, ſo that neither they nor any for them lay hands on them until you ſhall have 
therein other command from us, and that you anſwer to us for the iſſues of the ſame, ſo 
that you may have their bodies before us at Weſtminſter on Monday next after the Octave of 
the Purification of the bleſſed Mary, or before our truſty and well beloved John Powel!, Kr, 
one of our juſtices aſſigned to hold pleas before us, if firſt he ſhall before come on Saturday 
next after the Octave of the Purification of the bleſſed Mary, at Guild- hall, London, by the 
form of the ſtatute in ſuch caſe thereof made and provided, to make a certain jury berwe:! 
the parties aforeſaid in a plea of treſpaſs on the caſe, and to hear their judgment therein fer 
their former default: And have there then the names of the jurors and this writ. Wim 
J. Holt, at Weſtminſter 23d day of January in the 8th year of our reign. 


Marton, Knt. and Careiron and another. 


An original Mida', to wit. A NNE, Sc. To the ſheriffs of London greeting: If Michael Warton, Rt. 
writ out of ſhall give you ſecurity to proſecute his ſuit, then put by bail and ſale 
Cy = pledges David Careiron late of London, merchant, and D. M. late of London, merchant, that 
the caſe by an they may be before us from the day of St. Michael in one month, whereſoever we ſhall 
aſſignee a- then be in England, to ſhew why whereas one Alexander Crommeline, being a merchant and 
gainſt the ac- a perſon uſing trade, on the 18th day of Juh in the new ſtile, being the 7th day of the 
one IS, ſame month of July in the Engliſh ſtile in the year of the Lord 1702, at Hambourgh in 
cxcn__s . parts beyond the ſeas, to wit, at Landon aforeſaid in the pariſh of St. Mary le Bow in the 
payable at ward of Cheape, made according to the uſe and cuſtom of merchants a certain bill of ex. 
two uſances change ſubſcribed with his own hand, and directed it to the before mentioned David and 
and a half. David at London aforeſaid ; by which faid bill of exchange the ſame Alexander required the 
ſune David and David, at two ufances and an half, to pay upon that his firſt exchange to the 
order of one Lewis Mangin the ſum of 100 J. ſterling, value received of the faid Leis, and 
to place it to account according to advice; which ſaid bill of exchange afterwards, and before 
the end of two uſances and an half, to wit, on the 18th day of July in the Eugliſb ſtile in 
the firſt year of our reign, at London aforeſaid in the pariſh and ward aforefaid, vs 
ſhewn to the ſame David and David for acceptance thereof, and the ſame David and Dr 
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Action on the caſe. 91 
that bill of exchange then and there according to the uſe and cuſtom of merchants 
ved; and afterwards, to wit, the 19th day of July in the year laſt mentioned, at 
in and ward aforeſaid, the ſaid Lewis Mangin, by indorſement on that bill of ex- Indorſed. 
ge made according to the uſe and cuſtom of merchants, ordered the ſaid fum of 100 J. 
paid to one Philip Wilkinſon, the elder, of Hull, or order; and afterwards, to wit, Another in 
me day and year laſt mentioned, at the pariſh and ward aforeſaid, the fame Philip, dorlement to 
mother indorſement upon the ſame bill of exchange made according to the uſe and Plaintiff 
Im of merchants, ordered the ſaid ſum of 100 J. to be paid to the order of the {aid 
keel, value received of Mr. Robert Cook; of which ſaid indorſements the ſaid David 
| David afterwards, to wit, the day, year and place laſt mentioned, had notice, where- 
according to the uſe and cuſtom of merchants, the ſaid David and David became 
Loeable and bound to pay the ſaid ſum of 100 J. to the ſaid Michael, according to the 
Ir of the bill of exchange aforeſaid ; and ſo being chargeable and bound, the fume 
id and David in conſideration of the premiſſes afterwards, to wit, the ſame day and 
> [aſt mentioned, at the pariſh and ward aforeſaid, aſſumed upon themſelves, and to 
ame Michael then and there faithfully promiſed, that the ſaid David and David 
d content and pay the fame Michael the faid ſum according to the tenor of the ſaid 
of exchange: And the faid Michael in fact ſays, that according to the uſe of mer- A 
te, an uſance in a bill of exchange among merchants from Hambourgh and London ule — 
telaid contains in it a month from the date of ſuch bill and no more, and that a half merchants at 
ce contains in it fifteen days and no more, to wit, at the pariſh and ward aforeſaid: Hanbugb 
ertheleſs the ſaid David and David not regarding their promiſe and aſſumption afore- e 
in form aforeſaid made, but contriving and fraudulently intending the fame Michael 
his behalf craftily and ſubtilly to deceive and defraud, the faid ſum of 100 J. or any 

thereof to the ſaid Michael at the end of two uſances and an half next after the 
ing of the ſaid bill of exchange, or of the acceptance of the ſame bill, or at any other 
& hitherto, have not paid, nor hath either of them paid, but have altogether retuſed greach 

yet do refuſe to pay him the fame, to the damage of the ſaid Michael 130 l. as he 
And have ye there the names of the pledges, and this writ. Witneſs ourſelf at 

minſter the eighth day of October in the firſt year of our reign, | 


Notic- 


Alel. 


n 


Booth 200. 
Pract. Reg. 


Count on the 
writ of aiel. 


The ſee de- 


Tenant ap- 


pleads ſeiſin 


Fine levied. 


27 [1.8. c. 10. 
Seiſin for lite. 


Aiel. 


Clitkeroe and Franklyn. 


Pleas of land inrolled at Weſtminſter before Henry Pollexfen, Knt. and his com pont 
ſtices of the Lord and Lady the King and Queen of the Bench, of Michaelmas ferm ,, 
firſt year of the reign of the Lord and Lady William and Mary now King and un 
England, Sc. 


Therwiſe as it appears in Faſter term laſt paſt in the Roll 171, it is contained i: 
Midd', to wit, Henry Clitberoe, Eſq; by R. G. his attorney demands again: 5 
mas Franckhyn, Eſq; and Mary his wiſe, two meſſuages, forty acres of land, ff 
acres of meadow and forty acres of paſture, in Harrow on the Hill, of which Clin 
Clitheroe, Knt. grandfather of the ſaid Henry, whoſe heir he is, was ſeiſed in his demay 
of fee on the day in which he died, &c. and whereon he ſays, that the ſaid Ci 
the grandfather, Sc. was ſeiſed of the tenements aforeſaid in his demean as of fee and: 
in the time of peace, in the time of the Lord Charles the Firſt, late King of Lues 
by taking the profits thereof to the value, &c. and of ſuch eſtate ſo thereof dicd {: 
Sc. and from him the ſaid Chriſtopher deſcended the fee, &c. to one Henry Clithir 
ſon and heir of the ſaid Chriſtopber, and from the ſaid Henry deſcended the fee, &, 
this Henry who now demands as ſon and heir of the ſaid Henry ſon of the ſaid Chriſte! 
and of which, &c. And therefore he produces the ſuit, Ec. 
And the ſaid Thomas and Mary by Samuel Corbet their attorney come and ſay they c 


not render the tenements aforeſaicl, with the appurtenances, to the before named Hf 


becauſe they ſay, that long before the ſaid Chriſtopber had any thing in the tenems 
aforeſaid, with the appurtenances, one Bryan Edlin, Gent. was ſeiſed of and in the tz 
ments aforeſaid, with the appurtenances, in his demean as. of fee, and he ſo thereof be 
ſeiſed, a certain fine was levied in the court of the Lord James the Firſt, late Kine 
England, to wit, in the Octave of the bleſſed Mary in the year of the reign of the! 
King James the Firſt of England, France and Ireland, the ſeventh, and of Scotland: 
forty-third, before Edward Coke, Thomas Walmſly, Peter Warburton, William Daniel v 
Thomas Foſter, the juſtices and other faithful ſubjects of the ſaid late King then there j: 
ſent, between the ſaid Chriſtopher, by the name of Chriſtopher Clitheroe, plaintifi, ani" 
before named Brian and Margaret then his wife, deforceants of the tenements af 
with the appurtenances, by the name of one meſſuage, four cottages, five barus, ! 
gardens, four orchards, thirty-four acres of land, ten acres of meadow, thirty acres of? 
{ture and ſix acres of wood, with the apppurtenances in Pyinor, whereof a plea of c 
nant was ſummoned between them in the ſame court, to wit, that the ſaid Brian 
Margaret acknowledged the ſaid tenements, with the appurtenances, to be the rigi! 
the ſaid Chriſtopher, as that which he had of the gift of the ſaid Brian and Marg" 
and that they releaſed and quitted claim from them the ſaid Brian and Margaret and th 
heirs to the ſaid Chriſtopher and his heirs for ever: And farther the ſame Brian and 4 
garet granted for themſelves and the heirs of the ſaid Brian, that they would wart 
the faid Chriſtopher and his heirs the ſaid tenements, with the appurtenances, again! 
ſaid Brian and Margaret and the heirs of the ſaid Brian for ever: Which faid fine 
had and levied was had and levied to the uſe of the ſaid Chriſtopher and * 
his then wife for the term of their lives and the life of the longer liver of the 
and from and after their deceaſe, to the uſe of the heirs male of the body of 
ſaid Chriſtopher, on the body of the ſaid Mary begotten or to be begotten ; and! 
want of ſuch iſſue, then to the uſe of the right heirs of the ſaid Chriſtopher : By . 
of which fine, and by force of the ſtatute for transferring uſes into poſſeſſion, tie 
Chriſtopher and Mary were ſeciſed of the tenements aforeſaid, with the appurtena: 
for the term of their lives and the life of the longer liver of them, the rem 
I then 
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increof as is aforeſaid : And afterwards, to wit, on the 18th day of November in the 17th year 7 of one 
. che reign of the Lord Charles the Firſt, late King of England, at Harrow on the Hill atore- = 12 — 
lud the ſaid Chriſtopher of ſuch his eſtate died ſeiſed, and the faid Mary him ſurvived and ; 
Wind kept herſelf in: And afterwards, to wit, on the 7th day of March in the year of the The other te- 
W7 ord 1648, the ſame Mary at Harrow on the Hill aforeſaid of ſuch her eſtate died ſeiſed; nant tor lite 
after whoſe death the tenements aforeſaid, with the appurtenances, deſcended tb one Ch riſto- _ id 
ber Clitheroe, as ſon and heir male of the ſaid Chriſtopber the grandfather by him on the body gegend“ 
Fof the faid Mary begotten, which ſaid Chriſtopher the fon into the tenements aforeſaid Sciſin in tail. 
W with the appurtenances entered, and was thereof ſeiſed in his demean as of fee-tail by virtue 
of the gift aforeſaid ; and afterwards, to wit, on the 20th day of April in the year of the Death of te- 
Lord 1655, the ſaid Chriſtopher the fon, at Harrow on the Hill aforeſaid, of ſuch his eſtate nant in tail. 
thereof died ſciſed; and from the ſaid Chriftopher deſcended the fame tenements, with the 
© appurtenances, to one Thomas Clitheroe as fon and heir of the ſaid Chri/topher the fon, which ſaid Entry of him 
© 7homas Clitheroe into the tenements aforeſaid with the appurtenances entered, and was thereof in remainder, 
& {ciſed in his demean as of fee- tail, by virtue of the gift atoreſaid ; and afterwards, to wit, on 
ad day of November in the year of the Lord 1681, at Harro:s on the Hill atoreſaid, the 
ame Thomas of ſuch his eſtate therein died ſeiſed without heir male from his body iſſuing; nies without 
and from the ſaid Thomas deſcended the tenements aforeſaid, with the appurtenances, to one itlue. 
Chriſtopher Clitheroe as brother and heir of the ſaid Thomas, which ſaid Chriſtopher the bro- Deſcent tothe 
ther into the tenements aforcſaid with the appurtenances entered, and was thereof ſciſed grandtacher. 
in his demean as of fee-tail, by virtue of the gift aforeſaid ; and afterwards, to wit, on Entry and fei- 
the 22d day of Ofober in the year of the Lord 1686, at Harrow on the Hill aforeſaid the fame fin in tail. 
Chriſtopher the brother of ſuch his eſtate thereof died ſeiſed without heir male from his body 
iuing 3 and from the ſaid Chriſtopher deſcended the fame tenements aforeſaid, with the ap- 
purtenances, to one James Clitheroe, as couſin and heir male of the ſaid Chriſtopher the grand- 
father upon the body of the ſaid Mary begotten, to wit, ſon and heir of the ſaid James Cli- 
theroe, who was ſon of Chriſtopher the grandfather, by the ſame Chriſtopher the grandfather 
on the body of the ſaid Mary begotten, which ſaid James the fon into the tenements aforeſaid 
with the appurtenances entered, and was ſeiſed thereof in his demean as of fee-tail by virtue of 
the gift aforeſaid 3 and the faid James fo thereof being ſeiſed afterwards, and before the iſſuing Leaſe at will, 
of the aforeſaid writ, to wit, on the iſt day of January in the year of the Lord 1686, at Harrow 
on the Hill aforeſaid demiſed the tenements aforeſaid, with the appurtenances, to the ſaid 
Thomas Franklin and Mary his wife, as long as it ſhould pleaſe the ſaid Fames and Thomas 
Franklyn and Mary his wife; by virtue of which ſaid demiſe the ſame Thomas and Mary after- 
| wards, and before the iſſuing of the ſaid writ, to wit, the fame day and year, into the tenc- 
ments aforeſaid with the appurtenances entered, and were thereof poſſeſſed : And they Not tenants 
farther ſay, that they are not tenants of the ſame tenements as of freehold, nor were on of thefrechold 
the day of the iſſuing of the original writ of the ſaid Henry, or ever after: And this they Pleaded in a- 
are ready to verify : Wherefore they pray judgment of the writ aforeſaid, c. e 
And the ſaid Henry Clitheroe ſays, that his writ aforeſaid by any thing before alledged ought The deman- 
not to be quaſhed, becauſe by proteſting that the faid Chriſtopher Clitheroe the grandfather dant prote- 
did not die ſeiſed of the tenements aforeſaid, with the appurtenances, in his demean as of Vd, replies 
fee- tail, as the ſaid Thomas Franklyn and Mary his wife above by pleading have alledged, __—OW 
for plea the ſame Henry ſays, that the ſaid Thomas Franklyn and Mary his wife, on the day of freehold, Sc. 
the iſſuing of the original writ of the ſaid Henry Clitheroe, to wit, on the 22d day of April in 
the 3d year of the reign of the Lord James the Second, the late King, were tenants as of the 
frechold of the tenements aforeſaid with the appurtenances, as the ſame Henry Clitheroe by his 
& writ aforeſaid above ſuppoſes: And this he prays may be inquired of by the country, &c. 
And the faid Thomas and Mary ſay, that the plea of the faid Henry above in replying Demurrer in 
@ pleaded, and the matter in the ſame contained, are not ſufficient in law for the ſaid Henry bur. 
io maintain his ſaid action againſt them the ſaid Thomas and Mary had, and that they to 
© that plea in manner and form aforeſaid pleaded have no neceſſity nor are by the law 
of the land bound to anſwer: And this they are ready to verify: Wherefore for want of a 
aufficient replication in this behalf the ſame Thomas and Mary pray judgment, and that the 
did Henry may be precluded from his action aforeſaid had, Ec. | 
And the faid Henry, for that he hath in replying above alledged ſufficient matter in law 
de maintain his writ aforeſaid, which he is ready to verify, which ſaid matter the ſaid 
Thomas and Mary do not deny, nor thereto any way anſwer, but the averment afore- 
laid altogether refuſe to admit, prays judgment, and that his writ aforeſaid may be ad- 
judged good, and ſeiſin of the tenements aforeſaid, with the appurtenances, may be ad- 
Judged to him, c. And becauſe the juſtices here will adviſe themſelves of and upon the pre- Continuance. 
miſſes before they give judgment thereon, a day is given the parties aforeſaid here until in 
the morrow of the Holy Trinity to hear their judgment thereon, becauſe the ſame Juſtices 
here thereof not yet, Sc. At which day here come as well the ſaid Henry as the ſaid Thomas 
and Mary by their attornies aforeſaid; and upon this the premiſſes being ſeen, and by the 
huſtices here more fully underſtood, it ſeems to the ſame juſtices here, that the ſaid Henry 
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judgment to 
anſwer over. 


Plea in chief. 


Seiſin in fee. 
Fine levied. 


The uſes. 


deiſin by vir- 


tue of the ſta- 


cute of uſes. 


Tenant for 
life died ſei- 
ſed. 


Deſcent in 
tail, 


Another fine 
levied. 


and Ireland King, defender of the faith, Sc. before Henry Beddingfield, J. Street, E. Li 


ftopher : By virtue of which fine, and by force of the ſtatute for transferring uſes into poſſeſ- 


the ſame Mary at Herrow on the Hill aforeſaid died thereof of ſuch her eſtate ſeiſed; after 


tee-rail by virtue of the gift aforeſaid; and afterwards, to wit, on the 22d day of Ofc 


hath above in replying alledged ſufficient matter in law. to maintain his writ aforefy.7 
Wherefore it is ſuid by the court here to the ſaid Thomas and Mary, that they farther antes 
the ſaid Henry to his writ and count aforeſaid, c. And upon this the ſaid Thomas and e. 
defend his right when, Sc. and ſay, that the ſaid Hemd ought not to have his action after. 
ſaid againſt them, becauſe they ſay, that long before the ſaid Chriſtopher had any thing in th. 
tenements aforeſaid with the appurtenances, one Bryan Edlyn was ſeiſed of and in the tene. 
ments aforeſaid, with the appurtenances, in his demean as of fee, and he being ſo thereof (if. 
a certain fine was levicd in the court of the Lord James the Firſt, late King of England, ;; 
Weſtminſter, to wit, in the Octave of the purification of the bleſſed Mary in the year of the 
reign of the ſaid King James the Firſt of England, France and Ireland, 7th, and of Scoslan 
43d, before E. Coke, J. Walmſly, P. Warbutton, W. Daniel and T. Foſter, juſtices and other, 
the faithful ſubjects of him the late King then there preſent, between the ſaid Chr;ftophs, 
by the name of Chritopher Clitheroe, plaintiff, and the ſaid Brian and Margaret then hi; 
wife, detorccants of the tenements aforeſaid with the appurtenances, by the name of or; 
meſſuage, tour cottages, five barns, four gardens, four orchards, 34 acres of land and fix ac 
of wood, with the appurtenances in Pynner, whereof a plea of covenant was ſummon: 
between them in the fame court, to wit, that the ſaid Brian and Margaret acknowldged th. 
ſaid tenements, with the appurtenances, to be the right of the ſaid Chriſtopher, as that which 
the ſaid Chriſtopher had of the gift of the ſaid Brian and Margaret; and that they releaſe, 
and quitted claim from them the ſaid Brian and Margaret and their heirs to the ſaid Cris. 
pher and his heirs for ever: And farther the fame Brian and Margaret granted for theriſelyv« 
and the heirs of the ſaid Brian, that they would warrant to the faid Chriſtopher and his heir 
the ſaid tenements with the appurtenances, againſt the ſaid Brian and Margaret and the heir; 
of the ſaid Brian for ever: Which ſaid fine fo had and levied was had and levied to the uſe ot 
the ſaid Chriſtopher and Mary then his wife for the term of their lives and the life of the longer 
liver of them, and from and after their deceaſe, to the uſe of the heirs male of the body of the 
ſaid Chriſtopher on the body of the ſaid Mary begotten or to be begotten ; and for want d 
ſuch heirs male, then to the uſe of the heirs of the body of the ſaid Chriſtopber begotten or to 
be begotten ; and for want of ſuch iſſue, then to the uſe of the right heirs of the ſaid Chr; 


ſion, to wit, at Harrow on the Hill atoretaid in the county aforeſaid, the ſaid Chriftopher and 
Mary were ſeiſed of and in the tenements aforeſaid with the appurtenances, for the term of 
their lives and the lite of the longer liver of them, the remainder thereof to the heirs male of 
the body of the ſaid Chriſtopher, on the body of the ſame Mary begotten, the remainder 
thereof as aforeſaid : And afterwards, to wit, on the 18th day of November in the 17th year 
of the reign of the Lord Charles the Firſt, late King of England, at Harrow on the Hill atore- 
ſaid the ſaid Chriſtopher of ſuch his cftate died ſeiſed, and the ſaid Mary ſurvived him and 
kept herſelf in ; and afterwards, to wit, the 7th day of Merch in the year of the Lord 1648, 


whoſe death the tenements aforeſaid, with the appurtenances, deſcended to one Chri/toph:r 
Clitheroe as fon and heir male of the body of 6 ſaĩd Chriſtopher the grandfather, by hin 
on the body of the faid Mary begotten, which ſaid Chriſtopher the ſon into the tenement 
atoreſaid with the appurtenances entered, and was thereof ſeiſed in his demean as of fee-rail 
by virtue of the gift aforeſaid ; and afterwards, to wit, on the 20th day of April in the yer 
of the Lord 1655, the fame Chriſtopher at Harrow en the Hill aforeſaid of ſuch his eſtate 
therein died ſciſed, and from that Chriftopher deſcended the ſame tenements, with the ap- 
purtenances, to one Thomas Clitheroe as fon and heir of the ſaid Chriſtopher the ſon, which fad 
1homas into the tenements aforctaid with the appurtenances entered, and was thereof fcilcd 
in his demean as of fee-tail by virtue of the gift aſoreſaid; and afterwards, to wit, on the 2 
day of November in the year of the Lord 1681, the faid Thomas at Harrow on the Hil! atorc- 
tad of ſuch his eſtate therein died ſeiſed without heir male from his body iſſuing, and from 
the ſaid Thomas deſcended the ſame tenements, with the appurtenances, to one Chriſtopher Cl:- 
herbe as brother and heir of the ſaid Thomas, which ſaid Chriſtopher the brother into the tene- 
ments aforeſaid with the appurtenances entered, and was thereof ſeiſed in his demean as of 


in the year of the Lord 1686, at Harrow on the Ilill aforeſaid the fame Chriſtopher the bro- 
ther of ſuch his eſtate therein died ſeiſed without heir male from his body iſſuing, and from 
that Chriſtopher deſcended the tenements aforeſaid, with the appurtenances, to one James Cl 
theroe, as couſin and heir male of the body of Chriſtopher the grandfather on the body of the 
ſaid Mary begotten, to wit, ſon and heir of James Clitheroe who was ſon of the ſaid Chill. 
pher the grandfather, by the ſame Chriſtopher the grandfather on the body of the ſaid Ms") 
begotten, which ſaid James the ſon into the tenements aforeſaid with the appurtenances el. 
tered, and was thereof ſeiſed in his demean as of fee-tail by virtue of the gitt aforeſaid ; and 
the ſame James being fo thereof ſeiſed, afterwards, and before the iſſuing of the writ afore- 
ſuid, a certain fine was levied in the court of the Lord James the Second, late King © 
England, at Weſtminſter, to wit, from the day of St. Martin in fifteen days, in the ſecond 
year of the reign of James the Second, by the grace of God of England, Scotland, £70" 


cerbe and J. Poccel/, juſtices and other faithful ſubjects of the ſaid late King then there 


Aiel. 
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Hat, between che ſaid Thomas Franklyn and Mary his wife, plaintifls, and the ſame James 
oe the ſon, deforcient of the tenements aforeſaid, by the name of two meſſuages, forty 
of land, fifty acres of meadow, forty acres of paſture and ten acres of wood, with the 
nenances, in Harrow on the Hill, whereof a plea of covenant was ſummoned between 
in the ſame court, to wit, that the lame James acknowledged the ſaid tenements, 
e appurtenances, to be the right of the ſaid Thomas, as thoſe which the ſaid Thomas 
© Mary had of the gift of the {aid James, and them he releaſed and quitted claim from 
dhe ſaid James and his heirs to the fame Thomas and Mary and the heirs of the faid 
i ſor ever: And farther the ſaid James granted for himſelf and his heirs, that he 
I warrant to the ſaid Thomas and Mary, and the heirs of the ſaid Thomas, the tenements 
ed, with the appurtenances, againſt him the {aid Zames and his heirs for ever; which 


© 6ne ſo as aforeſaid levied, was had and levicd to the uſe of the ſame Thomas and Mary The u 


the term of their lives, and after their deceaſe to the uſe of the ſame Thomas and his 


for ever, to wit, at Harrow on the Hill atorelaid ; by virtue of which fine, and by Seifin. 


Te of the ſtatute for transferring, uſes into poſſeſſion, the fame Thomas and Mary were 
of the tenements aforeſaid, with the appurtenances, for the term of their lives; with- Traverſe of 
& char, that the ſaid Chriſtopher the grandfather died ſeiſed of the tenements aforeſaid, the dying 
K 


of the” 


grandfather. 


the appurtenances, in his demeſne as of fee, in manner and form as the ſaid Henry 
W above alledged : And this they are ready to verify: Wherefore they pray judgment if 
lad Henry ought to have his ſaid action againſt them, &c. 


ſed 


the ſaid Henry as before ſays, that Chriſtopher the grandfather of the faid Henry died Iſſue upon the 
aof the tenements aforcſaid, with the appurtenances, in his demeſne as of fee, in traverſe. 


ner and form as the ſame Henry above in declaring hath alledged ; and this he prays 
be inquired of by the country; and the faid Thomas and Mary likewiſe : Therefore 
& ſheriff is commanded that he cauſe to come here in the Octave of the Purification 
ee, Sc. by whom, Sc. to recognize, &c. becauſe as well, Sc. 


At which day the jury between the parties in the plea aforeſaid was put therein between The entry of 
Wn in reſpite here until from the day of the Holy Trinity in 15 days then next follow- the Furara. 


unless Henry Pollexfen, Knt. chief N of the Lord and Lady the King and Queen 
The Bench here, aſſigned by form of t! 


| ie ſtatute, Sc. on Friday the 14th day February, 13 E. 1. c.30. 
Vnminſter in the hall there commonly called Meſtminſter-hall, ſhall firſt come: And 12 E. 2. c. 4. 


here at this day come the ſaid Thomas Franklyn and Mary his wife by their attorney 14 E. 3. 6. 16. 


eſid : And the ſaid chief juſtice before whom, &c. ſent here his record before him had: 


cheſe words: Afterwards the day and year within contained before Henry Pollexfen, Knt. The Pois. 
f juſtice of the Lord the King of the Bench, A. B. Gent. being aſſociated to him by 


iam of the ſtature, Sc. come as well the within named Henry Clitheroe, as the within 
Witen Thomas Franklyn and Mary his wife by their attornics within contained: And the 
ſors of the jury, whereof mention is within made, being called likewiſe come, who to ſay 


E truth of the within contained being elected, tried and ſworn, ſay upon their oaths, that Verdict for 


E within named Chriſtopher, the grandfather of the ſaid Henry, did not die ſciſed of the benants. 


ments within written, with the appurtenances, in his demeſne as of fee, as the ſame 


wry within by replying hath alledged : Therefore it is conſidered, that the faid Henry Judgment. 
for his falſe ſuit, and that the faid N'&&Y- 


Weroe take nothing by his writ, but be in mercy 
ns Franklyn and Mary go hence without day, Cc. 


! as at Weſtminſter before Henry Pollexfen, Knt. and bis companions juſtices of the Lord and 
ach the King and Queen of the Bench, of I Jillary term in the firſt year of the reign of the 
Id and Lady William and Mary, not King and Queen of England, &c. 


_ 
2 
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ſheriff of the county aforeſaid, in form of law to be executed, Ec. 


Arbitrement. 


HE jury between 17cnry Clitheroe, Eſq; demandant, and Thomas Frank- The Turata. 
u, Eſq; and Mary his wife, in a plea of land is put in reſpite here 
from the day of the Holy Trinity in 15 days, unleſs Henry Pollexfen, Knt. chief juſtice 
tne Lord and Lady the King and Queen of the Bench here aſſigned by form of the ſta- 
F Sc. on Friday the 14th day of February, at Weſtminſter in the hall there, commonly 
p< Weſtminſter-ball in the county aforeſaid, ſhall firſt come for want of jurors, becauſe 
© come, therefore let the ſheriff have the bodies, Sc. And be it known, that the juſtices 
ein court this fame term have delivered the writ thereof to John Cooke, Eſq; the de- 


— — — 1 


＋ —  - 


and behalf of the above-bounden J. B. as of the above- named J. V. to arbitrate, aug 
order, judge and determine of and concerning all and all manner of action and ation, 


9 & 10 W. z. 
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Arbitrement. 
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How to plead an award; with much uſeful learning on t. 
ſubject. Pract. Reg. 165, 171. 1 Salk. 69, 72, 67. 


emen 
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ee eee 


Arbitration bond. 


. * * — 


NOW all men by theſe preſents, That J. Joſeph B. of, &c. am held u. 
firmly bound to John M. of, Sc. in 100 l. &c. to and in the year of the L 


| 1720. The condition of this obligation is ſuch, That if the above bound 
Foſeph B. his heirs, executors and adminiſtrators, and every of them, do and ſhall | 
his and their part and behalf well and truly in all things ſtand to, obey, abide, pe. 
form, fulfil and keep the award, order, arbitrement, end and final determination 1 
Daniel D. of Hackney aforeſaid, Eſq; J. C. of the ſame, Eſq; and C. . of the ſame, Es 
or any two of them, arbitrators indifferently elected ad named, as well on the pr 


cauſe and cauſes of action, ſuits, quarrels, controverſies, treſpaſſes, damages and demans 
whatſoever, at any time heretofore had, moved, brought, commenced, ſued, proſecute, 
done, ſuffered, committed or depending, by and between the ſaid parties, or either « 
them, ſo as the ſaid award be made by the faid arbitrators or any two of them, a: 
ready to be delivered to the parties in Ae, or ſuch of them as ſhall deſire the (a8 
on or before the 14th day of February next, then this obligation to be void, elſe to 
main in full force and virtue. And it is alſo agreed by and between the faid 7 
and J. V. that this ſubmiſſion to the ſaid award ſo to be made as aforeſaid ſhall be mu: 
a rule of his Majeſty's court of King's Bench at Weſtminſter, purſuant to the late act * 
Parliament for that purpoſe. 
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Afﬀdavit of the execution of the arbitration bond. 
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T. of London, Gent. maketh oath, That on or about the 28th day of January laſt pa 

+ he this deponent did fee J. B. ſign, ſeal, and as his act and deed deliver unto the 4. 
J. V. one bond or obligation, bearing date the ſaid 28th day of January, with a con 
tion thereto for the performance of an award to be made by D. D. of, c. and C. V. 0 
Oc. and FJ. C. of, Sc. or any two of them, of all actions and demands whatſoever betv* 
them the ſaid J. V. and J. B. And it was alſo thereby agreed by the faid J. B. that the 1 
ſubmiſſion to the award of the ſaid arbitrators ſhould be made a rule of his Majeſty's cour © 
King's Bench at Vein purſuant to the act of Parliament for that purpoſe. And this oo 
4 2 | 47th 
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Arbitrement. 


i 3 hand- writing of him this deponent. depo witn creto is the 


G onday next after the morrow of the Purification of the Bleſed Mary in the 11h year of 
King George. 


The rule of court thereupon. 


= ,\N reading the oath of J. J. Gent. and the bond and condition of the ſame, bearing 
i () date 28th day of January in the year of the Lord 1720, duly executed between the 
pries it appears to the court here, that all and all manner of action and actions, cauſe and 
I ciuſes of action, ſuits, quarrels, controverſies, treſpaſſes, damages and demands whatſoever 
at any time before the date of the ſaid bond had, moved, commenced, done, ſuffered, 
committed or depending by and between the ſaid parties, or either of them, ſhould be te- 
© fecred to the award and final determination of D. D. of Hackney, ſq; J. C. of thc fune, 
© Eſq; and C. V. of the ſame, Eſq; fo as they publiſh their award in writing under their 
© hands and ſeals on or before the 14th day of February next following the date of the ſaid 
bond. And it farther appears to the court here, that the faid parties have ſubmitted and 
agreed that the ſaid ſubmiſſion be made a rule of this court: It is therefore order'd, that 
© the faid ſubmiſſion in manner and form aforeſaid made, according to the form and effect 


ol the ſtatute in that behalf lately made and provided, be enter'd and made a rule of this 
Court. On the motion of Mr. Wearg, 
: Rule of reference to ſerjeant Darnell made at the ſittings in Middleſex. 


T is ortler'd, that the order made at the fittings held at Veſtmiuſter in the great hall of 
pleas there on Monday, to wit, the firſt day of February in the firſt year of the reign of 
the Lady Anne, now Queen of Engla'14, Sc. before John Holt, Knt. chief juſtice of the ſaid 
Lady the Queen aſſigned to hold pleas in the court of the ſaid Lady the Queen before the 
Queen herſelf, be enter'd and mace a rule of this court, which ſaid order follows in theſe 
words: It is order*d by the aſſent of the parties, their counſel and attornies, that the mat- 
ters in difference between the ſaid parties in this cauſe ſhall be referred to the award and final 
determination of John Darnell, Knt. one of the ſerjeants at law of the Lady the Queen, fo 
that he publiſh his award before the firſt day of next term, and that neither the faid plain- 
tiff nor the ſaid defendant ſhall commence any ſuit in the court of Chancery, or in any 
other court of Equity, againſt the ſaid arbitrator for or concerning his arbitratorſhip in 
this cauſe, On the mation of Mr. Carthew. 
By the court, 


x His award thereupon. 


; Hs heard the parties fully to the matters in difference between them referred to 
3 me by the rule of court within written, I do award, that the defendant do pay to the 
& plaintiff the ſum of 36 J. 10 5. at the chamber of Mr. Joby Lilly in 8 Inn, London, 
between the hours of ten and eleven in the morning of the ſixth day of t 

amd that upon the payment thereof cach party ſhall execute to the other a releaſe under 


their ſeveral hands and ſeals of all matters in difference between them in the ſaid cauſe, In 


Z IViineſs whereof J have hereunto ſet my hand the fiſt day of Merch 1720. 


Y 
Py 


John Darnell. 


An award made by three foremen of the jury purſuant to a rule of reference at niſi prius. 


| W. at a ſitting of niſi prius held at the Guild- hall of the city of London before 
; Sir Thomas Parker, Knt. Lord chief juſtice of his Majeſty's court of King's Bench 
= at Weſtminſter the 15th day of February laſt, a cauſe came on to be tried, wherein Henry 
& Brook the younger was plaintiff, and John Taylor defendant, and on ſuch trial, by conſent 
I of the ſaid parties, their counſel and attornies, an order or rule was then made, that the 
4 laid cauſe, and all other differences whatſoever x 7 the ſaid parties, ſhould be referred 
Is C 0 
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his inſtant March, 
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to Jeremiab Marlow, Joſeph Brandon, and Samuel Gibſon, the three foremen of the jun 
impanelled and ſworn to try the ſaid cauſe, or any two of them, to hear and deter;,, 
all the faid matters and differences, fo as the ſaid Jeremiah Marlow, Foſeph Brandon, _ 
Samuel Gibſon, or any two of them, ſhould make and publiſh their award in writing on 
before the firſt day of the next term: Now we the ſaid Jeremiab Mariow, Jojeph Hranga ff 
and Samuel Gibſon, in purſuance of the ſaid rule or order of reference, having thorous}), 
examined and conſidered the matters to us referred, as aforeſaid, do award and order ; 
and concerning the premiſſes in manner and form following: 


Imtrimis, We do award and order, that the ſaid Joh Taylor ſhall well and truly , 
or cauſe to be paid, unto the ſaid Hexry Brook the ſum of 947. of good and hu 
money of Great Britain on the ſixteenth day of May next at the houſe of Mr. Bai, | 
ſituate in Cornbill, London, commonly called or known by the name of Batſon's Ce. 
houſe, between the hours of ten and twelve of the clock in the forenoon of the ſame day. 


Item, We do award and order, that the faid Jlenry Brook ſhall upon payment of the 
ſaid ſum of 947. execute to the ſaid John Taylor a general releaſe of all actions and de. 
mands until the ſaid fifteenth day of February laſt : And alſo that the faid 7% Ti; 
ſhall at the ſame time execute to the ſaid Henry Brook the like releaſe. In M 
whereof we have hereunto ſet our hands and ſeals this 27th day of April in the firſt pr 
of the reign of our ſovereign Lord George, by the grace of God of Great Britain, Hud 
and Ireland King, defender of the faith, Cc. Anno Domini 1715. 


Interregatories to be adminiſtred to John Taylor in his Majeſty's court of King's Bench, con. 
ceruing à contempt ſuppoſed te be commilted by him againſt the ſaid court, 


Inte rrogato- I Mprimis, Was you any time (and when) ſerved with or had delivered to you a nile 
: 3 or paper writing, purporting to be a rule of his Majeſty's court of King's Bench, 
ment of con. Or COPY thereof? and what were the contents of the ſaid rule or paper writing, and copy 
tempt in not thereof; was the ſame to the effect, or of the tenor following ; that is to ſay, Die jc; 
pertor ming an rox poſt quinden* paſche anno primo Georgii Regis, Brock verſus Taylor ordinal” oft qui 
award. ordo fat? (fo inſert the rule verbatim) to per Cur'. Who ſerved the faid rule or paper 
writing upon you, or delivered it, or copy thereof, to you? Did the perſon who ſerved 
the faid rule or paper writing upon you then acquaint you with the contents thereof, 
and deliver you a copy thereof? What was the tenor, purport or meaning of the ſaid 
rule or paper writing ſo ſhewn or delivered unto you, as you then underſtood, or have 
been ſince informed? By whom, and about what time, when, and by whom, were 
eu firſt acquainted with the contents of the ſaid rule or paper writing, and did you 
know thereof? What did you then, or at any time before or ſince, ſay whether you 
would or would not pay the money mentioned in the award mentioned in that rule 0 
Hurt? Have you not declared you would never pay the ſaid money, or perform the 
id award, and what have you at any time, and when, ſaid, either before or after the 
{-rvice of the ſaid rule, as to your refuſing or not paying the ſaid money, or not 
performing the ſaid award? Declare the truth of all and every the matters inquired of 


you by this interroggtory. 


„„ 8 ˙ Q On * _ | 


Item, Do you know of any, and what award, at any time, and when made, by ary, 
and what perſon or perſons, in purſuance. of the ſaid rule inquired of by the preceding in- 
terrogatory ? Were the names of the perſons or arbitrators that made ſuch award Jeremia 
Marlow, Joſeph Branden, and Samuel Gibſon, or what other name or names were the) 
Known or called by, and what was the tenor of ſuch award? Was it to the tenor follow- 
ing? that is to ſay, Whereas at a ſitting of nf prius (fo inſert the award verbatim.) 
When were you firſt, or at any other time, acquainted with ſuch award? By ary, 
and what perſon or perſons was you at any time, and when, ſerved with, or had deli 
vered to you a copy of the ſaid award inquired of by any, and what perſon or perſons, and 


Arbitrement. 


99 


ou at any time, and when, required or deſired by any, and what perſon or perſons, 

pay the ſum of 94 J. in the ſaid award mentioned, or any other, and what ſum, to 
rut in the faid award named, or to perform the ſaid award? And did you at 
ame or times, and when, and how often, refuſe or neglect to pay the ſaid 94 J. to 

ſaid Henry Brook * Were you on the 16th day of May laſt at Hahns Coffee-houſe, 
don, in the ſaid award mentioned, between the hours of ten and twelve of the clock 

h the ſaid 94. ready to pay the ſame to the faid Henry Brook; and if fo, how long 
you continue there with the faid 94/, to pay the fame to the ſaid Henry Brook, or 
e you at any time, and when, and where, and in whoſe preſence, paid the faid 
& / to the ſaid Henry Brook ? Declare the truth of all and every the matters inquired 


you by this interrogatory. 


em, Were you not ſerved with a rule of court, the tenor whereof is as ſolloweth, 
Bat is to ſay, (and ſo inſert the rule for the altachment;) And when did you ſec, or 
&cive, or had the copy thereof? And was the ſaid 94 J. at any time, and when, de- 
Wnded of you, and by whom, and why did you not pay the ſaid 94 J. Declare the 
ch of all and every the matters inquired of you by this interrogatory. 


Edward Whitaker, 


— —-— 
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Bar. 
Drake and Bateman. 
Bar by judg- ND the faid Sarah Drake by Jobn Lilly her attorney comes and defends the fo: 
ment in cove- and injury when, Sc. And ſays, that the ſaid Stephen Bateman ought not to ha 


nant on mar- 
riage articles 
pleaded by an 
executrix to 


211, 295. 


now Queen of England, Sc. at Weſtminſter by T. M. his attorney, and produced in th 


ies) _ 5 ſame court of the ſaid Lady the Queen then there his certain bill againſt the ſaid Sar 
Pad. Rey, 


A or maintain his ſaid action thereof againſt her, becauſe ſhe fays, that 7M: 
Morris, Gent. otherwiſe, to wit, in Eaſter term laſt paſt came before the Lady 4, 


Drake, by the name of Sarah Drake, widow, executrix of the will of Robert Drake W 
younger, executor of Robert Drake the elder, in the cuſtody of the marſhal, &c. in a pi 
of breach of covenant, and there were then pledges to proſecute, to wit, John Doe ui 
Richard Roe; by which ſaid bill the faid Thomas Morris complained againſt the ſaid Sire 
Drake, widow, as executrix of the will of Robert Drake the younger, executor of Re 
Drake the elder, being in the cuſtody of the marſhal of the Marſalſey of the ſaid Lat 
the Queen before the Queen herſelf, for this, that whereas by certain articles of agreement» 
writing indented made the 17th day of May in the fourth year of the reign of the Lor 
and Lady William and Mary late King and Queen of England, at London, to wit, in th 
pariſh of St. Mary le Bow in the ward of Cheape, between him the ſaid Thomas and the fa! 
Sarah, by the names of Thomas Morris of the city of Canterbury in the county of Kent, Gen: 
and Sarah Morris the eldeſt daughter of the ſaid Thomas Merris, of the one part, and th 
ſaid Robert Drake the elder and Robert Drake the younger, by the names of Robert Drat 
the elder of the town of Cambridge in the county of Cambridge, Gent. and Robert Drit 
the younger of the town of Cambridge aforeſaid, the eldeſt ſon and heir apparent of th 
laid Robert Drake the elder, of the other part; one part of which ſaid articles ſealed wii 
the ſeal of the ſaid Robert Drake the elder the fame Thomas then produced in court, d. 
date whereof was the ſame day and year, reciting, that whereas a marriage was intended bj 
the grace of God then ſhortly to be had and folemnized between the faid Robert Dreke thi 
younger and the ſaidsSarab Morris, in conſideration whereof by the ſame articles it ws 
mutually covenanted, concluded and agreed, by and between the ſaid parties to the {ai 
articles in manner and form in the ſame articles following: And firſt the fame Thom 
Morris by the ſame articles tor himſelf, his heirs, executors and adminiſtrators, did covenar! 
promiſe and agree to and with the faid Robert Drake the elder, his exccutors and admin: 
ſtrators, that he the faid Thomas Morris, his heirs, executors or adminiſtrators, with! 
twelve months next after the ſaid intended marriage ſhould take effect, would well ant 
truly pay, or cauſe to be paid, to the ſaid Robert Drake the elder, his executors, admin: 
ſtrators or aſſigns, the full and juſt ſum of 3000 J. of good and lawful money of Engla 
for the full marriage portion of the ſaid Sarah Morris to and with the ſaid Robert Drit 
the younger: In conſideration whereof the ſaid Robert Drake the elder for himſclf, 1 
heirs, executors and adminiſtrators, did by the fame articles covenant, promiſe and ag? 
to and with the ſaid Thomas Morris, his heirs, executors and adminiſtrators, that he tt 
{aid Robert Drake the elder, within the like ſpace of 12 months next after the ſolcmnz 
tion of the ſaid marriage, would well and faithfully convey, aſſign and ſettle, or cauſe to be 
conveyed, aſſigned and ſettled, at his own proper coſts and charges, by good and fufficiei 
conveyance and aſſurance in the law, as by the ſaid Thomas Morris or his heirs, or by 1 
2 | 0! 
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Bar. 


W. :chcir counſel learned in the law, ſhould be reaſonably deviſed or adviſed and required, 
A and tenements ſituated in the Je of Ely and in the county of Cambridge aforeſaid, 
de clear yearly value of 200 /. of lawful money of England, beyond and above all re- 
is (parliamentary taxes excepted) and free from all incumbrances, to the uſe of the ſaid 
Wer; Drake the younger and the ſaid Sarah his then intended wife, for the jointure of the ſaid 
; arab, and to and for ſuch uſe and uſes, and for ſuch eſtate and eſtates, as was or were in the ſaid 
Cicles after mentioned limited and appointed, to wit, to the uſe and behoof of the ſaid Ro- 
S..; Drake the younger and Sarah his wife, in caſe the ſaid intended marriage ſhould take 
S#:&, for and during the term of their natural lives and the life of the longer liver of them 
ie {aid Robert and Sarah ; then to the uſe of truſtees to preſerve the contingent remainders 
che faid articles after limited; the remainder to the firſt fon of the body of the ſaid Robert 
Drate the younger on the body of the ſaid Sarah to be begotten, and the heirs male of 
ie body of ſuch firſt ſon lawfully to be begotten, with the like remainders to the ſecond, 
Whird and every other ſon ; and for want of ſuch heirs male, then to all and every the 
Faughter and daughters of the body of the faid Robert Drake the younger on the body of 
Ine {aid Sarah to be begotten, equally to be divided between them, and to take as tenants 
in common and not as jointenants, and to the ſeveral and reſpective heirs of their bodies 
nufully begotten, the remainder to the right heirs of the ſaid Robert Drake the younger: 
And farther, that the ſaid Robert Drake the elder, his heirs, executors or adminiſtrators, at 
is proper coſts and charges in the like manner and at the fame time would well and ſuffi- 
Wicntly ſetttle, convey and aſſure other lands and tenements, ſituate in the fe of Ely and in 
Ine county of Cambridge aforeſaid, of the clear yearly value of 200 J. of lawful money of 
W:2/and beyond and above all repriſes (parliamentary taxes excepted) and free from all incum- 
Prances beſide the lands and tenements in the ſaid articles before mentioned, to ſuch uſe and 
ses and for ſuch eſtate and eſtates as in the ſaid articles were then next after mentioned, 
What is to ſay, as to 100 J. a year, part or parcel of the ſaid laſt mentioned 200 J. a year, to 
Ine uſe and behoof of Sarah then the wife of the ſaid Robert Drake the elder, for and 
Wuring the term of her natural life, and from and after the deceaſe of the ſaid Sarah, to 
Ihe uſe and behoof of the ſaid Robert Drake the younger and Sarah his wife, in caſe the 
hid intended marriage ſhould take effect, for and during the term of their natural lives 
Ind the life of the longer liver of them the ſaid Robert and Sarah, for the augmentation 
pf che jointure of the ſaid Sarah; and from and after the deceaſe of the longer liver of 
em, then to the heirs of the body of the ſaid Sarah by the ſaid Robert Drake the 
younger lawfully begotten or to be begotten, and for want of ſuch iſſue then to the right 
Peirs of the ſaid Robert Drake the younger for ever: And as to the remaining 100 J. a year 
Wother part of the laſt mentioned 200 J. a year) to the uſe and behoof of the ſaid Robert 
EDrake the elder for and during the term of his natural lite; and from and after his de- 
Pease, to the uſe and behoot of the ſaid Robert Drake the younger for and during the 
erm of his natural life, and then to truſtees to preſerve the contingent remainders in the 
id articles after limited; the remainder to the firſt fon of the body of the ſaid Robert 
EDrate the younger on the body of the ſaid Sarab to be begotten, and to the heirs male of 
e body of ſuch firſt ſon, with the like remainders to the ſecond, third and every other 
n; and for want of ſons, then to the daughter and daughters of the body of the ſaid Ro- 
Wert Drake the younger on the body of the ſaid Sarah to be begotten, equally to be di- 
ided between them, and to take as tenants in common and not as jointenants, and to the 
vera and reſpective heirs of their bodies lawfully to be begotten 3 the remainder to the 
eht heirs of the ſaid Robert Drake the younger, as by the ſaid articles more fully appears: 
aud the faid Thomas Aorris then in fact ſaid, that after the making the faid Articles, 
vit, on the firſt day of July in the 4th year of the reign of the faid late King and 
een aboveſaid, at London atorcſaid in the pariſh and ward aforeſaid, the marriage be- 
cen the ſaid Robert Drake the younger and the before named Sarah the daughter of the 
id Thomas was duly and lawfully had and ſolemnized; and that afterwards, to wit, on 
e 1ft day of Auguſt in the 4th year aboveſaid, the ſaid marriage portion of the ſaid Sarab 
BB! 3000]. by him the faid Thomas to the faid Robert Drake the elder was fully paid and 


ESciShed, to wit, at London aforeſaid in the pariſh and ward aforeſaid : And the ſame Tho- - 


IL Morris then farther in fact ſaid, that the ſaid Robert Drake the elder, his heirs, executors 
{Fr adminiſtrators, at any time after the ſolemnization of the marriage aforeſaid between the 
d Robert Drake the younger and the ſaid Sarah, had not ſettled, conveyed or aſſured, nor 
any of them ſettled, conveyed or affured, any other lands or tenements in the ſaid 1/e 
BY £5 and in the county of Cambridge, or elſewhere, of the yearly value of 200 J. or any 
Art thereof, (over and beſide the faid lands and tenements in the ſaid articles firſt men- 
Poned) to the uſe, and uſes, and for the eſtate and eſtates, which in the faid articles in that 
elalf were limited, expreſſed and mentioned, according to the form and effect of the articles 


D d aforeſaid: 


ry 
- 
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Bar. 


aforeſaid : And ſo the fame Thomas Morris ſaid, that the ſaid Robert Drake the el4-r Rt 

his life-time, and the faid Robert Drake the younger after the death of the ſaid 7;;,,, 

Drake the elder, and the faid Sarah after the death of the faid Robert Drake the yourg, Wl 

although often required, had not performed his covenant, nor had any of them perform 

it, but had broke the ſame, and the ſaid Sarah did deny to perform it to him, to the &,, WF 

mage of the ſaid Thomas as he faid 5000 I. And therefore he then produced the ſuit, &, 
To which ſaid declaration the faid Thomas then prayed that the faid Sarah might an(.c;. 

Imparlance. And thereupon a day was given to the parties aforctuid until Wedneſday next after a mom 

of Eaſter then next following, to wit, to the ſaid Sarab to imparl, and then to anfe, 

Sc. At which day belore the faid Lady the Queen at Weſtminſter came the ſaid r. 

Wi! dicit. mas Morris by his attorney aforcfaid ; and the faid Sarab Drake, although on the ſame di 

ſolemnly called, did not come, nor any thing ſay in bar or precluſion of the action of the 

ſaid Thomas atorcſaid, whereby the ſame Thomas remained againſt the ſaid Sarah therein u. 

defended ; wherefore the ſaid Thomas ought to recover his damages againſt the ſame Sr iid: 

by reaſon of the premiſſes : And becaule it was unknown to the court of the faid Lag 

the Queen then there, what damages the ſaid Thomas had ſuſtained by reaſon of the pte. 

Award of a miſſes aforeſaid, the ſheriffs of London were commanded, that by the oaths of good ard 

writ of inqui- awful men of their bailiwick they ſhould diligently inquire what damages the ſaid Thema 

28 had ſuſtained, as well by reaſon of the premiſſes, as for his coſts and charges by him about kj 

ſuit in that behalf expended; and ſhould ſend the inquiſition which they thould take thercor, 

together with the writ of the Queen to them directed, to the faid Lady the Queen at . 

minſter on Monday next after the morrow of the Aſcenſion of the Lord, under the ſeal, &. 

and the ſeals, Sc. The ſame day was given to the ſaid Thomas there, &c, At which day be. 

fore the ſaid Lady the Queen at Weſtminſter came the ſaid Thomas by his attorney aſorcſaid: 

The inquiſi- And the ſheriffs of London, to wit, James Bateman, Knt. and William Withers, Knt. by 

. virtue of the writ aforeſaid to them for that purpoſe directed, returned a certain inquiſitio 

taken before them by the oaths of 12 good, Sc. at Guild-hall in the city of London, ſituut 

in the pariſh of St. Lawrence in the Old Jewry in the ward of Cheape of the ſame cit, 

on the 16th day of May in the firſt year of the reign of the Lady Anne, now Queen d 

England, &c. whereby it was found that the ſaid Thomas had ſuſtained damages by reaſon 

of the premiſſes aforeſaid, beſides his coſts and charges by him about his ſuit in that beh AF 

expended, to 2000 J. and for thoſe coſts and charges to 265. 8 d. Therefore it was thn 

conſidered, that the ſaid Thomas Morris ſhould recover againſt the ſaid Sarah the damage 

aforeſaid by the inquiſition aforeſaid in form aforeſaid found, as alſo 67. 13 5. 44. for ti 

colts and charges aforeſaid to the fame Thomas by the ſaid court by his affent of increal 

Judgment of adjudged : Which ſaid damages in the whole amount to 2008 J. to be levied on the goods 

_— a of and chattels which belonged to the ſaid Robert Drake the elder at the time of his deat 

5 in the hands of the ſaid Sarah to be adminiſtred, if ſhe ſhould have ſo much in her hands; 

and it ſhe ſhould not have ſo much in her hands, then the cofts and charges aforeſaid to 

be levied on the proper goods and chattels of the ſaid Sarah, as by the record thereof i 

the ſaid court of the ſaid Lady the Queen before the Queen herſelf at Weſtminſter remaining 

more fully is manifeſt and doth appear: And the ſame Sarah farther ſays, that the article 

aforeſaid, upon which the ſaid Thomas Morris in form aforeſaid declared, were made for 1 

good and real conſideration of the marriage before- mentioned, and that after the marriage 

aforeſaid the faid ſum of 3000 J. was paid, upon the account of the marriage aforeſaid in the 

articles aforeſaid mentioned, by him the ſaid Thomas Morris to him the ſaid Robert Dias 

the elder, in manner and form as in the declaration aforeſaid is mentioned; and that the jucy: 

ment aforeſaid yet remains in its full force and effect, not revoked, reverſed, annulled or { 

Plane admini- tisfied: And the fame Sarah farther ſays, that ſhe the ſaid Sarab now defendant, after tit 

+,/'ravit, death of the ſaid Robert Drake the elder and Robert Drake the younger, hath fully adm 

niſtred all the goods and chattels which were of the ſaid Robert Drake the elder at the time 

of his death in her hands to be adminiſtred, and that ſhe hath not, nor on the day dt 

the exhibiting of the bill aforeſaid or ever after had, any goods or chattels which belong 

to the ſaid Robert Drake the elder at the time of his death, except goods and chattels U 

the value of 5 5. which to the execution of the judgment aforeſaid are chargeable and 

charged: And this ſhe is ready to verify: Wherefore ſhe prays judgment if the faid 9 

pben ought to have or maintain his ſaid action thereof againſt the faid Sarab; wil 

Averment. this, that the ſame Sarah will verify, that the ſaid Robert Drake the elder, the reſtt- 

ſtor in the judgment named, and the faid Robert Drake the elder, the teſtator in the bil 

2 of the ſaid S/ eh,x mentioned, are one and the ſame perſon, and not other na 

vers. 


St, John Brodrick, 


14 


AND 


Jobn Clay by Jon Tilly his attorney comes and defends the force and Bar that the j 


And prays over of the writing obligatory aforeſaid; and to him it is read, eng died 
Ore 21. 


ND the ſaid 
Hour 
injury, Sc. 4 
WF. He likewiſe prays over of the condition of the tame writing; and to him it is read in 
Nec words Which being read and heard, the fame Jobn Clay lays, that the ſaid 
„an ought not to have or maintain his action aforeſaid thereof againſt him, becauſe 5 || 
ſays, that after the marriage atorcſaid, and before the ſaid 7%. Haffenden and Richard | 
enden attained, or either of them attained, to the age of 21 years, to wit, on the fourth | 
y of Fuly in the 35th year of the reign of the ſaid late King Charles the Second, they | | 
e ſaid Jabn Haffenden and Richard Haffenden at London atorelaid in the pariſh and ward | 
Worcſid died: And this the lame Jon Clay is ready to verity : Wherctore he prays judg- 
Dent if the ſaid Bonbam his action, Sc. 


WA ND the faid Jobn Sandford by Henry Gandy his attorney comes and defends the force Demurrer in | 
N and injury, Sc. And fays, that the declaration aforeſaid, and the matter therein con- bar to a de- | 
Wincd, are not ſufficient in law for the ſaid Joſeph to maintain his action aforclaid againſt ration. 
We faid Ju had, to which ſaid declaration the fame John hath no neceſſity, nor is by the | 
| w of the land obliged, any way to anſwer: And this he is ready to verify : Wherefore | 
r want of a ſufficient declaration of the ſaid Joe in this behalf, the ſame oh prays judg- | 
ent, and that the ſaid Zoſeph may be precluded from his action atorefaid againſt him the ſaid | | 
Wb had, Sc. And for caule of demurrer in law the fame John Sandford, according to Special cauſes, | 


e form of the ſtatute, &c. doth ſet down, and to the court here expreſs the cauſes fol- 27 El. c. g 
Poing, to wit, that the ſaid two ſeveral cauſes of action, to wit, of treſpaſs and treſpaſs 4 A. c. 16. 
the caſe in the declaration aforeſaid contained and above ſhewn do not lie together, nor 

ght to be contained in one and the ſame declaration; and that in the declaration afore- _ in the [ 
ad there are divers vacant ſpaces wanting words to ſignify and expreſs the days, months, Pratt. Reg. | 
ears and other things. | | 435, 440. 
And upon this the ſame Jobn prays that the ſaid Joſeph may join in demurrer with the Day given to 

ne John, and thereupon day is given by the court of the ſaid Lord the now King here the plaintiff to 

che ſaid 7oſeph before the Lord the King at Weſtminſter, until Thurſday next after the join in de- 
ctwe of St. Martin from thence next following, to join with the ſame John in the de- Purrer, who | 
Furrer in Jaw aforeſaid : And the ſaid Foſeph at the fame day ſolemnly called does not 983 — 
me, nor farther proſecute his bill aforeſaid againſt the ſaid Foſeph, but makes default: prolt. | | 
hereſore it is conſidered, that the ſaid Joſeph take nothing by his bill aforeſaid, but that | 

Wc and his pledges to proſecute, to wit, John Doe and Richard Roe, be for that in mercy : l 
ac the faid John may go thereof without day, Sc. And farther by the court of the ' 
Bd Lord the King now here it is conſidered, that the ſaid John do recover againſt the Jupdment for \ 
id 7o/eph 4 J. for his coſts and charges by him about his defence in this behalf ſuſtained, the defendant 

dhe ſame John by the court of the ſaid Lord the King, according to the form of the to have colts. 

ute in ſuch caſe lately made and provided, adjudged, Sc. And the ſaid John may * ert 

oe thereof execution, Cc. | nay 


Nad, to wit THE ſheriff is commanded that he take Charles Browne and John Die The entry of 
9 J it, Sc. and them ſafely, Sc. ſo that he may have their bodies before a bill of Aid. 

e Lady the Queen at Weſtminſter on Wedneſday next after three weeks of the Holy Trinity, 2 MIS ; 
WP anſwer to Richard Chiſwell in a plea of treſpaſs, and alſo to the bill of the ſaid Richard 8 | 
Eun the ſaid Charles for 817. 6s. 34. upon promiſe, according to the cuſtom of the limitations, 
Pt of the ſaid Lady the Queen before the Queen herlelf to be exhibited : And- that he 

e there then this precept, 

2 By bill. Holt Coleman. 


. | At which day before the Lady the Queen at F/eſtmirfler comes the ſaid Richard in his 
b- AS: perſon, and offers himſelf againſt the ſaid Charles in the plea aforeſaid: And the 
of Middleſex, to wit, Owen Buckingham, Knt. and Edward 1/ills, Knt. return that 


=” «ld Charles is not found in his bailiwick, 


Enter d 


104 | Bar. 


Enter d Trin. 8 W. 3. Roll 2904. 


Rep!, that A ND the ſaid Richard ſays, that he by any thing by the faid Charles above in 1, 
plaintiff ſued ing alledged ought not to be precluded from his action aforeſaid thereof againſt i 
* 4 vn ſaid Charles had, becauſe he ſays, that after the making of the promiſes and aſſumpr; 
prevent the aforcſaid in the declaration aforeſaid above ſpecified, and within ſux years next after 
ſtatute of 1i- making of the ſame, and alſo before the day of the exhibition of the bill aforeſaid, to wi; Wi 
mitations oc. Fyviniiy term in the 8th year of the reign of the Lord William the Third, late King of H 
. 4 land, Sc. the fame Richard for the recovery of his damages by reaſon of the non-· pere | 
Pract. Reg. * mance of the promiſes and aſſumptions aforeſaid then ſuſtained, proſecuted againſt the M0 
531, 534 Charles out of the court of the ſaid late King before the late King himſelf, the ſame «if 
172. being then at Weſtminſter in the county of Middleſex, a certain precept of the (aid 1, 
King, called a bill of Middleſex, at the fuit of the ſaid Richard to the then ſheriff of H 
county of Middleſex directed; whereby the ſaid ſheriff was commanded, that he hoy 
take the ſaid Charles Browne, if, &c. and him ſafely, &c. ſo that he ſhould have his b 
before the faid late King at J/e/lminſter on Wedneſday next after three weeks of the H 
Trinity, to anſwer to the ſaid Richard Chifwell in a plea of treſpaſs, and alſo to the b 
the ſaid Richard againſt the ſaid Charles Browne for 81 J. 6s. 3 d. upon promiſe, acc 
ing to the cuſtom of the court of the ſaid late King, before the late King himſelf to be a 
hibited, and that he ſhould have there then that precept : The fame day was given to i 
ſaid Richard there, Sc. which ſaid precept the ſame Richard proſecuted to the intent H 
on the appearance of the ſaid Charles in the ſame court, according to the cuſtom of i 
court aforeſaid, the ſame Richard might declare as well in the plea of treſpaſs aforeſaid, 
the precept aforeſaid mentioned, as in the plea of treſpaſs on the caſe for the cauſe atorc{4. 
tor which the ſame Richard hath above declared againſt him; which ſaid precept afterwaa 
and before the return of the ſame, to wit, on the 22d day of June in the 8th year of the (at 
late King aboveſaid, at Landon aforefaid in the pariſh and ward aforeſaid, to Ouen Bui 
gam, Knt. and Edward Willis, Knt. then ſheriff of the county of Middleſex aforchuyi 
was delivered in form of law to be executed; on which ſaid Wedneſday next after t 
weeks of the Holy Trinity, before the ſaid late King at Weſtminſter, came the ſaid Ri 
Chifeell in his proper perſon, and offer'd himſelf againſt the ſaid Charles Browne in the pa 
atorcluid ; and the ſaid ſheriff of the county of Middleſex returned, that the ſaid C Har 
not found in his bailiwick ; and the fame Charles did not come; whereupon the ſaid Rica 
afterwards, to wit, in the ſame Trinity term in the 8th year aboveſaid, proſecuted out of ti: 
ſame court of the ſaid late King before the ſaid late King himſelf, the fame court then lik: 
wile being at Weſtminſter aforeſaid in the county of Mzrddlejex aforeſaid, a certain other pri 
cept at the ſuit of the ſaid Richard againſt the ſaid Charles directed to the then ſheriff of tt 
county of Middleſex aforeſaid, whereby the ſaid ſheriff was as before commanded, thu i: 
ſhould take the ſaid Charles if, Sc. and him ſafely, &c. fo that he might have his body be 
tore the ſaid late King at Weſtminſter on Friday next after three weeks of St. Michael, to v. 
tlwer to the ſaid Richard Chiſetell in a plea of treſpaſs, and alſo to the bill of the ſaid Ric 
againſt the ſaid Charles for 8 1 J. 6 5, 3 d. on promiſe, according to the cuſtom of the cou 
of the faid late King, beſore the late King himſelf to be exhibited, and that he ſhould han 
there then that precept: The fame day was given to the faid Richard there, &c. Which {ut 
precept the fame Richard proſecuted to the fame intent above recited, and which ſaid pr 
_ cept the ſame Richard afterwards, and before the return thereof, to wit, on the 10th dayd 
October in the 8th year aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, !! 
John Woolfe, Knt. and Samuel Blewit, Knt. then ſheriff of the county of Middleſex aforeſul 
delivered in due form of law to be executed: On which Wedneſday next after three weeks 0 
St. Michael, before the faid late King at Weſtminſter, came the ſaid Richard Chifwell in b 
proper perſon, and offered himſelf againſt the faid Charles in the plea aforeſaid, and the ft 
theriff of the county of Middleſex did not return that laſt mentioned precept, nor did ! 
thing therein: Therefore, as before, the ſaid ſheriff of the county of Middleſex aforeſaid wi 
commanded that he ſhould take the ſaid Charles, if, &c. and him ſafely, Sc. fo that he mig 
have his body before the ſaid late King at Meſtminſter on Saturday next after the Octave of & 
Hillary, to anſwer to the ſaid Richard Chifwell in a plea of treſpaſs, and to the bill aforcias 
The ſame day was given to the ſaid Richard there, Wc, before which day the faid late Xu 
Demiſe of the William the Third departed this life: And on the ſame day the proceſs on the precept ator 
Ning. ſaid, and the plea of the proceſs laſt mentioned, was adjourned by writ of the Lady Anne, noi 
Queen of England, Sc. of common adjournment before the ſame Lady the Queen at V, 
aninſter, until from the day of Eaſter in three weeks from thence next follow ing: On whit 
day from Eaſter in three weeks before the ſaid Lady Anne, now Queen of England, &'.” 
Weſtminſter came the ſaid Richard in his proper perſon, and offered himſelf againſt the ſu; 
Charles in the plea aforeſaid, and the ſheriff did not return the precept laſt mentioned, f 
did any thing therein; and the ſaid Charles did not come: Therefore, as before, the ſh 
was commanded that he ſhould take the ſaid Charles, if, &c, and him ſafely, oa 
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Jr he ſhould have his body before the faid Queen at Weſtminſter on next after 

WM. .nfwer to the ſaid Richard in the plea and bill aforeſaid : The fame day was given to the 

J Richard there, &c. At which day before the ſaid Lady the Queen at VHeſtminſter 

me the faid Richard in his proper perſon, and offered himſelf againſt the ſaid Charles 

the plea aforeſaid, and the ſheriff did not return the precept laſt mentioned, nor did 

ching therein; and the ſaid Charles did not come: Whereupon on the behalf of the 

Jad Richard, in the ſaid court of the ſaid Lady the Queen before the Queen herſelf, on the 

ne day it was ſufficiently atteſted, that the faid Charles did run up and down and ſecrete 

imſelf in the county of Suffolk: Theretore the ſheriff of the county of Suffolk aforeſaid was Larirar furs 
en and there commanded that he ſhould take the faid Charles, if he ſhould be found in out. 

WW. bailiwick, and ſafely keep him, fo that he might have his body before the ſaid Lady 

Pe Queen at Weſtminſter on Wedneſday next after fifteen days of St. Martin trom thence 

ert following, to anſwer to the ſaid Richard in the plea and bill atorclajd, and that he 

ould have there then that writ : The ſame day was given to the {aid Richard there, 6c. 

WA. which day before the ſaid Lady the Queen at Meſtminſter came the {aid Richard by 

Wb: Allen his attorney, and the ſheriff did not return the writ, nor did any thing therein; 

it the ſaid Charles by Edward M. his attorney at the fame day likewiſe came, and in 

Whe {ame court here appeared at the ſuit of the ſaid Richard in the plea aforeſaid: And 

Whereupon the ſame Richard againſt the ſaid Charles for the ſaid caule of action in the de- 

Wlaration aforeſaid above mentioned in the ſame court of the ſaid Lady the Queen before 

Whe Queen herſelf, to wit, at Wefminster aforclaid in the county of Middleſex aforeſaid, in 

ee ſaid Micbaelmas term in the fourth year of Queen Anne aforeſaid, by his bill aforefaid 

Wecclared in manner and form aforeſaid : And the ſame Richard farther ſays, that the ſaid Promiſed 

WL barks within fix years next before the proſecution of the ſaid precept, called a bill of Within 6 years 
WW iddleſex above mentioned, at London atorcſaid in the pariſh and ward aforeſaid, did hong 5 bill 
Wſlume upon himſelf in manner and form as the faid Richard above againſt the ſaid OY 
barles thereof complains: And this he is ready to verify: Wherefore he prays judgment 

Jad his damages by reaſon of the non-pertormance of the promiſes and aſſumptions atorcſaid 

be adjudged to him, &c. 


Tho. Pengelly. 


HEN, Sc. And fays, that the faid John ought not to have or maintain his That he de- 
E action thereof againſt him, becauſe he ſays, that well and true it is that he did lvered 100 
ume upon himſelf in manner and form as the faid John againſt him hath declared; but 3 2 
e faid Joſeph farther ſays, that after making of the ſeveral promiſes and aſſumptions in tiefadion 
De declaration aforeſaid above ſuppoſed to be made, to wit, on the 4th day of September in 6 Rep. 34. 
e fifth year of the reign of the Lord George, now King of Great Britain, &c. at London Pract. Reg. 
Poreſaid in the pariſh and ward aforeſaid, he gave and delivered to the faid To 100 1% 15: 
dgſheads of tobacco, in full ſatisfaction and diſcharge of the ſeveral promiſes and aſſumptions , No. Rep 
Worelaid, and of all the money therein mentioned; which ſaid ren hogſheads of tobacco 906. ; 
e Gd Jobn, in full ſatisfaction and diſcharge of the ſeveral promiſes and aſſumptions afore- Raym. 450. 
Wd, and of all the money in the ſame mentioned, from the ſaid Joſeph then and there had 2 Jon. 158, 
received: And this he is ready to verify: Wherefore he prays judgment if the ſaid J , ch. 222 
ant to have or maintain his action aforeſaid thereon againſt him, &c. 9 Co. 80. d. 
W. Brainthwait. _ 215. 
bi | 5 Co. 44. a. 
And the ſaid John ſays, that he ought not to be precluded from his action aforeſaid by 0.00. 41. 
Wy thing by the faid Jeſepb in pleading alledged, becauſe he ſays, that the faid Zoſeph died Bl, that he 
give and deliver to the fame John 100 hogſheads of tobacco, in full ſatisfaction and 5 re Ae 
þ charge of the ſeveral promiſes and aſſumptions aforeſaid, and of all the money in Ne a. 
re mentioned, in manner and form as the ſaid Foſeph hath alledged : And this he prays 
be inquired of by the country: And the ſaid 7oſeph likewiſe, &c, 


And the ſaid John ſays, that the plea aforeſaid by the ſaid James in manner and form Nemurrer to 
Pore pleaded, and the matter in the ſame contained, are not ſufficient in law to preclude the plea. 
the faid John from his action aforeſaid againſt him the ſaid Zoſeph had, and that he 

aid Joby hath no neceſſity, nor is bound by the law of the land, in any way to anſwer 

WY that plea in manner and form aforeſaid pleaded : And this he is ready to verify: Wherc- 

dr want of a ſufficient plea in this behalf, the fame Fob» prays judgment and his 
Pages by reaſon of the premiſſes aforeſaid to be adjudged to him, &c. And for cauſes 

By cmurrer in law in this behalf, according to the form of the ſtatute in ſuch cafe made, 2) El. e. g. 
1 ſets down and to the court here expreſſes theſe cauſes following: Becauſe the ſaid 4 A. c. 16. 
in his plea aforeſaid hath alledged, that he gave and delivered to the ſaid John 100 

= - "Be hogſheads 


Bar. 
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339. 
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hogſheads of tobacco in full ſatistaction and diſcharge of the ſeveral promiſes and af. 
tions aforeſaid, and of all the m in the ſame mentioned; and afterwards hath ; 
ledged the acceptance in the words following, Which ſaid ten hogſheads of tobacco the f 
John, in full ſatisfaction and diſcharge of the ſeveral promiſes and aſſumptions aforeſaid, 2 
of all the money in the ſame mentioned, from the ſaid Jaſepb then and there had ang p. 
ceived : And the ſaid John farther ſays, that the plea aforeſaid is inconſiſtent, incertain, 5 
iſſuable, and wants form. 


C. Weary, 


The defendants demur in law, becauſe the fame Margaret hath brought and profecyyy 
her action aforeſaid againſt the ſame Edward Thomas, Sc. in the county of the city q 
London, where by the law of the land the action aforeſaid, for the rent aforeſaid by dh 
ſame Margaret in manner and form aforeſaid 1 ought to be brought and he 
in the counties of Eſſex and Middleſex, or one of them; and alſo becauſe the demiſe by tn 
indenture in the declaration ſpecified is not alledged preciſely and affirmitavely, but by yy 
of rclation and recital. | 

C. Wears, 


ND the faid Joſeph ſays, that the plea aforeſaid by him the faid Joſeph in mane 
A and form aforclaid above pleaded, and the matter in the ſame contained, are 9000 
and ſufficient in law to preclude bim the ſaid John from his action aforeſaid thereof again 
him the ſaid Joſeph had; which ſaid plea, and the matter in the ſame contained, the ſane 
Toſeph is ready to verify and prove, as the court, Sc. And becauſe the faid John Meoury 
doth not anſwer that plea, nor any way hitherto deny it, the ſaid o/eph prays judgment, 
and that the ſaid Jobn Moubray may be precluded from his action aforeſaid thereof againſt 
him the ſaid Joſeph had, E7c. But becauſe the court of the ſaid Lord the King now her 
are not yet adviſed to give their judgment of and upon the premiſſes, day therefore i; 
given to the parties aforeſaid before the Lord the King at Weſtminſter until next afre 

to hear their judgment of and upon thoſe premiſſes, becauſe the court of the {id 
Lord the King now here not yet, Cc. 


r 


HEN, Sc. And prays judgment of the declaration aforeſaid, becauſe he ſay; 
that the declaration aforeſaid, and the matter in the ſame contained, are not (uf. 
cient in law to maintain the action of him the ſaid Thomas againſt him the ſaid Ed:cur! 
had, to which the ſame Edward hath no neceſſity, nor is obliged by the law of the land, v 
anſwer : And this he is ready to verify : Wherefore for want of a ſufficient declaration in 
this behalf, the ſaid Edward prays judgment of that declaration, and that the fame decls 
ration may be quaſhed, c. And tor cauſes of demurrer in law upon the declaration afore- 
ſaid, the ſame Edward, according to the form of the ſtatute in ſuch caſe lately made and 
provided, ſets down and to the court here expreſſes theſe cauſes following, to wit, that no 
town, pariſh or place is alledged in the ſame declaration where the faid Edward the clo 
aforeſaid broke or enter'd, and' for that the ſame declaration is in itſelf repugnant, cor. 
tradictory, and wants form, Cc. | | 


TH Tho. Both, 
White and Combes and others. 


ND now at this day, to wit, &c. next after, &c. in this ſame term, until which 
day the ſaid John Combes, Jobn Fofter and Charles Wilkinſon, had leave to impar] to 
the faid bill, and then to anſwer, Cc. before the. Lord the King at Wefmingter come v 
well the 2 Elizabeth by her attorney aforeſaid, as the faid John C. J. F. and Cheri 
Wilkinſon by G: W. their attorney : And the ſame Jobn Combes, Thomas Fofter and Chari 
IF. defend the force and injury when, &c. And the faid F. C. and J. F. ſay, that the) 
did not aſſume upon themſelves in manner and form as the ſaid Elizabeth above again 
them complains: And of this they put themſelves on the country: And the ſaid Elizatzt 
thereof likewiſe, Sc. | 
And the ſaid Charles ſays, that the faid Elizabeth ought not to have or maintain ht 
action aſoreſaid thereof againſt him, becauſe he ſays, that he did not aſſume upon himſcl 
in manner and form as the ſaid Elizabeth above againſt him complains : And of this he put 
himſelf upon the country : And the faid Elizabeth thereof likewiſe, Sc. | 


1 0 | A; Ars 


——_ GS 5x = && - 


_ 42 


Bur 
4 f 
\ 8 
* ; 
4 < 


an the ſud Charles by leave of the court here, according to the form of the ſtatute in Bankruptcy. 
gde lately made and provided, tarther lays, that the faid E/;zabeth ought not to have 4 A. c. 16. 
action aforeſaid thereof againſt him the ſaid Charles, becauſe he ſays, that he the ſaid 5 4. 
, after the 24th day of June in the year of the Lord 1706, to wit, the 7th day of 
| nber in the 1ſt year of the reign of the Lord George now King, Sc. at London afore- 
in the pariſh and ward aforeſaid, became a bankrupt within the ſeveral ſtatutes made 
act bankrupts: And the ſame Charles, according to the form of the ſtatute lately made 
provided, farther pleads and ſays, that the ſaid cauſe of action in the declaration afore- 
above ſpecified accrued to the ſaid William in his life-time, before the ſaid time that 
te faid Charles ſo as aforeſaid became a bankrupt: And of this he puts himſelf upon 
| country, c. | 

And ah ſaid Elizabeth, as to the plea of the ſaid Charles laſt pleaded, ſays that well and Plaintifr con- 
it is, that the ſaid Charles became a bankrupt in manner and form as the ſaid Charles ſeſſes the 

W the plea laſt mentioned hath alledged ; but the ſame E/:zabeth farther ſays, that he the _ 229 ds 
Charles, together with the ſaid John and Thomas, did aſſume upon himſelt in manner , — "gs 
Wh form as ſhe the faid Elizabeth above thereof againſt them complains : And this ſhe is tract. 
Vin to verify: And prays judgment and her damages by reaſon of the premiſſes to be ad- 

ved to her, &c. And thereupon the ſame El:zabeth prays that the ſaid Charles may 
in to her laſt replication: Whereupon day is given to the ſaid Charles before the Lord the Day given to 
Wo at Weſtminſter until Friday next after the Octave of St. Martin from thence next fol- that defendant 
Wing to rejoin, &c. On which day before the Lord the King at Veſtminſter comes the do rejoin. 
W Elizabeth by her attorney aforelaid: And the faid Charles on the fame day ſolemnly | 
ed does not come, but makes default, and nothing elſe thereto fays in bar or precluſion Who makes 
che action of the ſaid Elizabeth aforeſaid, whereby the fame Elizabeth remains thereto default. 
inſt the ſaid Charles as to the Jaſt plea undetended, &c, Therefore as well to try the A wenire a. 
Weral iſſues aforeſaid between the ſaid Elizabeth and the ſaid John C. J. Fofter and Charles warded as well 
W/:in/on above joined, as to inquire what damages the faid Elizabeth by reaſon of the pre- *2 try the iſſue 
Wiſes aforeſaid by the faid Charles V. has ſuſtained, if a verdict in the plea aforeſaid ſhall (4 undes 
pen to be given for the ſaid Elizabeth, let a jury come before the Lord the King at — 
* /tminſfter on Wedneſday next after the Octave of St. Hillary; and who neither, 6c. to 
Wopniſe, &c. becauſe as well, Cc. The ſame day is given to the parties aforeſaid, c. 


fi 


f 


Judement for the plaintiff, and affirmed on a writ of error in the Exchequer chamber. 
Mich. 4 Geo. 1. | 


| Hider lock and Thompſon. 


1 HEN, &:. And ſays that the faid John Thompſon ought not to have or maintain Nonage to an 
\ his ſaid action thereof againſt him, becauſe he ſays that he the ſame James Silver- tion for tay- 
at the time of the making of the ſeveral promiſes and aſſumptions in the declaration oc Ag pus 
Wrelaid above ſpecified, was under the age of 21 years: And this he is ready to verify: 57, cg. © 
Wherefore he prays judgment if the ſaid John Thompſon ought to have or maintain his action 

Preſaid thereof againſt him, &c. | 

And the ſaid John Thompſon ſays that he, by any thing by the ſaid James Silverlock Replication, 
ve in pleading alledged, ought not to be precluded from his action aforeſaid againſt him that they 
W ſaid James had, becauſe he ſays, that the ſaid 300. by the ſaid Fohn for the fame James Ve neceſſa- 
out and expended, and the faid taylor's work by the ſame Jobn done and performed, "_ 1 ach 
Wcther with the materials and things neceſſary in and about that work uſed, and by the > 
Jobn for the ſaid James in form aforeſaid found and provided, were laid out and ex- 

Ended, done and performed, found and provided for the neceſſary apparel and clothing 

e body of the ſaid James, his degree requiring the ſame: And this he is ready to 

ily: Wherefore he prays judgment and his damages aforeſaid to be adjudged to him, Ic. 


Edto. Northey, 


— '# 


And the faid James ſays, that the ſaid 30 J. by the ſaid Jobn laid out and ex- Rejoinder, 
aed, and the faid taylor's work by him the ſaid John done and performed, to- that they 
er with the materials and things neceſſary in and about that work, and by the ſaid COT 
W for the ſame James in form atoreſaid found and provided, were not for the neceſſary 4?” 
Wparel and clothing of the body of him the ſaid James in manner and form as the faid 

WW: above in replying thereto hath alledged: And of this he puts himſelf upon the country: 

1 che faid Foby thereof likewiſe, Ic. Therefore ler a jury thereon come before the Tn Ile. 


Par. | 3 o 


| 
| 


Bar. 


the King at Weltminſter on next after and who neither, Fc. to recogniſe, E. 
cauſe as well, Cc. The ſame day is given to the partics aforeſaid there, Sc. 


Fr. Pemberim 


The ſtatute HEN, Sc. And prays oyer of the writing aforeſaid; and to him it i; 2 
10 Anne, e. 20. he prays likewiſe oyer of the condition of the fame writing; and to him 
— . 1 of read in theſe words, to wit, The condition of this obligation is ſuch, Sc. then this g 
23 gation to be void, or elſe to remain in full force, Which being read and heard, the 
dant from an John ſays, that the cauſe of action aforeſaid in the declaration aforeſaid above ne 
execution. tioned accrued to the ſaid Thomas before the 7th day of December in the year of the 
1711, and that he cannot deny the action of the ſaid Thomas aforeſaid, nor but th: 
owes to the ſame Thomas the ſaid 20 J. in the form in which the ſame Thomas above the 
againſt him has declared: But the faid John farther ſays, that the ſaid Thomas ought MM 
to have execution for his debt aforeſaid, or for any damages by reaſon of the detention 
that debt, to be adjudged to him on the perſon of the ſaid Jobn, or of his wearing 
rel, bedding for his family, and tools neceſſary for his trade or occupation; becauſe he 
that he the ſaid John on the ſaid 7th day of December in the year of the Lord abovelaid, 2 
before the ſame day, was actually a priſoner in the priſon of the ſaid Lady the Qucuꝗ 
White Chapel in the pariſh of St. Mary Matfellon, otherwiſe H/hite Chapel, in the cou 
of Middleſex, at the ſuit of one Samuel Thompſon, a creditor of him the ſaid Fob, 1 
plea of treſpaſs on the caſe for a true and juſt debt from the faid John to the ſaid Sonuif 
then due, and before the ſaid 7th day of December in the year of the Lord abovelaid cu 
tracted ; and that he the ſame John, according to the form of a certain act of parliamer 
Muſt ſee the made in a parliament of the ſaid Lady the now Queen by ſeveral prorogations at H 
act. fer in the county of Middleſex aforeſaid, on the faid 7th day of December in the 10th yi 
of the reign of the ſaid now Queen held, intitled, An act for the relief of inſolvent deb 
by obliging their creditors to accept the utmoſt ſatisfaction they are capable to make, ».AF 
reſtoring them to their liberty, at a general quarter- ſeſſions of the peace of the {ail 1:4 
the now Queen held by adjournment in and for the county of Middleſex aforeſaid, at Ii 
Hall in the pariſh of St. Sepulcher in the county of Mzrddleſex aforeſaid, on the 17th 
of September in the 11th year of the reign of the ſaid Lady the now Queen, before 7: 
Miller, Eſq; and John Richardſon, Eſq; and others their companions, juſtices of the {i 
Lady the Queen, aſſigned to preſerve the peace of the ſaid Lady the Queen in and tr 
the county of Middleſex aforeſaid, was duly diſcharged and releaſed from his impriſonme: 
aforeſaid : And this he is ready to verify: Wherefore the fame John prays judgment, it tt: 
ſaid Thomas ought to have his execution aforeſaid on the perſon of him the ſaid Jen, « 
of his wearing apparel, bedding for his family, and tools neceſſary for his trade or 6 
cupation, &c. 
Rep). that And the faid Thomas ſays, that he by any thing before alledged ought not to be pri 
he did not re- cluded from execution of his debt aforeſaid and his damages, by reaſon of the detent 
_ 2 priſo of that debt, on the perſon of him the ſaid %u or of his wearing apparel, bedding for l 
family and tools neceſſary for his trade or occupation; becauſe he ſays, that from the {a 
7th day of December abovementioned until his faid diſcharge trom the impriſonment ator 
ſaid the fame Jobn did not remain or continue actually a priſoner in the priſon aforclik 
Traverſe of but within the ſame time eloined himſelf from prifon at London aforeſaid in the pariſh a 
the diſcharge. ward aforeſaid; without that, that the ſaid John was duly diſcharged from his imprif® 
ment aforeſaid, as by the plea aforeſaid is above alledged : And this he is ready to veritj 
Wheretore he prays judgment and his debt aforeſaid, together with his damages, to be & 
judged to him, Sc. as if the ſtatute aforeſaid had not been made. 
Iſſue on the And the ſaid John, by proteſtation that he did not eloin himſelf from the priſon ar 
warerle. ſaid as the faid Thomas above by replying hath alledged, for plea as before ſays, that 
the ſame John was duly diſcharged from his impriſonment aforeſaid, as by his plea add, 
ſaid is above alledged: And of this he puts himſelf on the country, Cc. 
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HEN, Sc. And fays, that the ſaid James Leigb ought not to have or maintain lat the de. 
V his action aforeſaid thereof againſt him, becauſe he ſays, that after the ſid demiſe fendant aft gu- 
the ſaid four cloſes by the indenture aforeſaid by the ſaid James to the ſame Triſtram and ed over his 
Tomas Leigb, as is aforeſaid, made, and before the ſaid rent of 7 J. 10 5. by the declara- interef 1 
on aſotreſaid above demanded, or any part thereof, became due or in arrear, to wit, on“ bent 8 
» firſt day of March in the year of the Lord 1608, at Medbury aforeſaid in the county 
ſoreſaid, the ſame 27 Ham and 7. omas Leigh aſſigned all their intereſt, eſtate and term of 
-ars of and in the cloſes aforeſaid, with the appurtenances, to them as atorclaid demiled to 
Me Philip Leigh, by virtue of which faid aſſignment the fame Philip was of the cloſes a- 

\reſaid for the reſidue of the term aforeſaid poſſeſſed ; whereof the ſaid James afterwards, 
nd before any part of the rent above demanded became due, to wit, on the fifth day of N 
ember in the year of the Lord 1669, at Modbury atoreſaid in the county atorclaid had no- 
ice; and thereupon the ſaid Philip Leigh then and there paid to the ſaid Jams Leioh 
5. 9 d. for the rent reſerved and then in arrcar, due and payable for the clotes atorcſud, 
dy virtue of the demiſe aforeſaid, for three quarters of a year ended at the tot of St. 
Michael the Archangel then laſt paſt ; which ſaid 65. 9 d. in manner and torm aforcfiid 
ud the fame James Leigh from the faid Philip Leigh, as aſſignee of thein the ſaid 

Trijlram and Thomas, for that rent then in arrear then and there received and ac cepted : And 
his the faid Triſtram is ready to verify: Wheretore, Cc. 


HEN, Cc. And prays oyer of the writing obligatory aforcſuid ; and to him it is Conditions 
read, c. he prays likewiſe oyer of the condition of the ſame Writing obligatory ; performed by 

ud to him it is read in thele words, to wit, The condition of this obligation is ſuch, that 3 el 4 

hercas, Cc. then this preſent obligation to be void and of none effect, or cle to ſtand, e we. 

emain, abide and be in full force, power, ſtrength and virtue : Which being read and fendant fur- 
eard, the ſame Þbrancis ſays, that the ſaid Thomas ought not to have his action aforeſaid rendred the 

ginſt him, becauſe he fays, that he the ſaid Francis on the ſaid 20th day of Other in Premiies d 

Nee 35m year of the reign of the ſaid Lord Charles the Second, late King of E1oland, &c. . 

Wbovelaid, at Bz7n aforeſaid in the county aforeſaid, paid and diſcharged all and all manner 

f tares, dues and duties, which at the time of making of the writing obligatory afore- 

ad, or then before, were charged on the faid lands in the condition aforeſaid mentioned, 

Wor on any part thereot ; and that he the faid Francis from time to time, and at all times 

rom the making of the writing obligatory aforcſaid, until the 10th day of O#ober in the 

26th year of the reign of the ſaid Lord Charles the Second, late King of England, Sc. at 

BBBi:ton aforeſaid in the county aſoreſaid, at his own proper coſts and charges paid and diſ- 

Fharged all and all manner of taxes, dues and duties, after the making of the writing 

Pbligatory aforcſaid charged on the ſeveral lands in the ſaid condition mentioned, or on 

ny part thereof, according to the form and effect of the condition aforeſaid ; and that the 

id Edward in his life-time before the faid 10th day of October in that year, to wit, on 

Ihe firſt day of September in the ſaid 36th year of the reign of the faid Lord Charles the 

cond, at Bition aforeſaid in the county aforeſaid, ſurrender'd the ſaid ſeveral parccls of 

Wand in the ſaid condition above mentioned, and every part and parcel thereof, and his 

hole term and eſtate in the ſame, to Richard Jones, Eſq; and his heirs, which ſtid Richard 

W/ones then and there accepted of the ſurrender aforcſaid : And this the fame Francis is 


Wcady to verify: Wherefore he prays judgment if the ſaid Thomas ought to have or main- 


* 


Vin his action aforeſaid thereof againſt him, Ec. 


E 


WA ND the faid Jh Clarke by Robert I. his attorney comes and defends the force That the de- 
L and injury when, Sc. And ſays, that the faid mayor and the good men of the fendent did 
un of Guildford ought not to have their action aforeſaid againſt him, becauſe he den e 


1 . 4 . the ſacrament 
ut by a certain act made and provided in a Parliament of the Lord Charles the Second, purſuant to 


ee King of England, Sc. held at Weſtminſter in the county of Middleſex in the 13th year 13 Car. 2. 
his reign, it was enacted by the authority of the ſame Parliament, among other things, fizt. 2. cap. 1. 
pit commiſſions ſhould before the tweltth day of February then next be iſſued forth 

nder the great ſeal of England unto ſuch perſons as his faid late Majeſty ſhould ap- 


2 


Pont for the executing the powers and authorities therein after expreſſed, and 
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for which they ſhould be reſpectively nominated and eh And it is farther ene 


1840 


be thereunto required by the ſaid reſpective commiſſioners, or any thr. 
or more of them, take the oaths of allegiance and _ Ces and the oath in the tu 
act ſpecified, and alſo at the faid time ſhould publickly ſubſcribe before the ſaid con 
miſſioners, or any three of them, the declaration in the fame act ſpecified : And! 
is farther by the ſame act enacted by the authority aforeſaid, that the ſud reſpective con, 
miſſioners, or any three of them reſpectively, ſhould have power, during the continuance 
their reſpective commiſſions, to adminiſter the oaths aforeſaid, and tender the ſaid do, 
ration to the ſaid perſons thereby required to take and ſubſcribe the ſame, and trum a. 
after the expiration of the ſaid reſpective commiſſions, the ſaid three oaths and dechirate 
ſhould be from time to time adminiſter'd and tender'd to ſuch perſon and perſons who, b 
the true meaning of that act, or any clauſe therein contained, were to take the fame h 
ſuch perſon or perſons reſpectively, who by the charters or uſages of the ſaid reſſ oct. 
cities, corporations and burroughs, and cinque ports and their members, and other por. 
towns, ought to adminiſter the oath for due exccuting the ſaid places or offices reſpective), 
and in default of ſuch, by two juſtices of the peace of the ſaid cities, corporations ag 
burroughs, and cinque ports and their members, and other port-towns for the time bag 


L 


+. 
\ 44 Ty 
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if any ſuch there be, or otherwiſe by two juſtices of the peace for the time being of tl 
reſpective counties where the ſaid cities, corporations or burroughs, or cinque ports, « 
their members, or other port-towns were: And it is farther enacted by the ſame act b 
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n 
; 
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the authority aforeſaid, that from and after the expiration of the ſaid commiſſions no per 
or perſons ſhould for ever thereafter be placed, clected or choſen, in or to any the cffics 
or places aforeſaid, that ſhould not have within one year nextbetore ſuch election or clic 


4% 4+ 


tor the due execution of the ſaid places and offices reſpectively ſhould be adminiſter'd ; an! 
in default thereof every ſuch placing, election and choice, is thereby enacted and declare 
to be void: And it is thereby enacted by the authority aforeſaid, that the powers grinte! 
to the commiſſioners by virtue of that act ſhould continue and be in force until the five ard 
twentieth of March 1663, and no longer, as by the ſame act more fully appears: A 
the ſame John Clarke farther ſays, that he is, and at the time of the ſaid election of the 


bins 


him, &c, 
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HEN, Cc. And fays that dhe ſaid Thomas ought not to have or maintain his ac- By an admi- 
tion aforeſaid thereof againſt him; becauſe he ſays that otherwiſe, to wit, in niſtrator by 

term laſt paſt before the Lord the King at I/:ftminſter, came the ſaid Fohn briend NIE wm 

he court of the Lord the King before the King himſelf, (the ſame court being at 12. — pr * 
ter) by William H. his attorney, and produced in the court of the ſaid Lord the King then Mutuarus in 

his certain bill againſt the ſaid 7% Freeland, then in the cuſtody of the marſhal, Oc. the King's 

| there were pledges to proſecute, to wit, John Doe and Richard Roe : Which ſaid bill Bench. 

ws in theſe words, to wit, Sex, to wit, John Friend complains of Jobn Freeland in cu- 

Wy of the marſhal, Sc. in a plea that he render to him 200 J. Sc. /o on to And there- 

he then produced the ſuit, c. And it was in ſuch manner in the ſame court there 

W-ccded, that the fame John Friend afterwards in the life-time of the ſaid Jobn Freeland, 
e fame Eaſter term in the year aboveſaid, by the judgment of that court recovered 
at the ſaid John Freeland 2007. for the debt, and 56s. 4 d. for his damages which 
ad ſuſtainecl, as well by reaſon of the detention of that debt, as for his coſts and charges 
him about his ſuit in that behalf expended, as by the record and proceedings thereof in 
ſame court of the ſaid Lord the King before the King himſelf at I/tminſter aforeſaid 
Wining more fully appears: Which ſaid judgment was and yet is in its full force, ſtrength 
W cfcct, not reverſed, annulled or ſatisfied: And the ſaid . Friend farther ſays, that the Another judg. 
© 7otn Freeland in his life-time, to wit, on the 13th day of February in the 34th year of the ment on a 
N of the Lord Charles the Second, late King of England, Sc. at [,xwes, by his certain wri- d, Again 
__— | k K R . „ the detendant 
& obligatory acknowledged himſelf to be bound to one Stephen S7a:t in 100 7, to be paid in the Con, 
the ſame Stephen when he ſhould be thereto required; which ſaid 100 J. the ſaid %% mon Phe. | 
und in his life-time, nor the faid Jom Friend after the deceaſe of the thid Y Freeland, 
W whom adminiſtration of all and fingular the goods and chatrels, which belonged to the 
* Jobn Freeland at the time of his death, ar Ie atorelaid was committed, ) aſtho' often 
Wired, Sc. had not paid, nor had either of them paid; wheretore the ſaid Stephen after the 
m of the faid John Freeland, to wit, in Miclaclinas term in the iſt year ot King Tomes 
W Sccond, impleaded the faid Jh [ried in the court of the Lord the King of the Bench, 
e ſame court being at Weſtminſter in the county of Aiddleſex,) tor the ſaid 100 J. and it 
Ws in ſuch manner procceded in the fame court that the faid Stephen afterwards, to wit, in 
W fame Michaelmas term in the year aboveluic] in the fame court, before Thomas Jones, Kut. 
W! his companions, then juſtices of the faid Ford the King of the Bench here, to wit, at 
ninſter aforeſaid, by the conſt icration of the ſine court, recovered againſt the ſaid J 
il this debt aforeſaid, and his damages by reafon of the detention of that debt to 405. to 
W aid Stephen with his aſſent by the court here achudged, of the goods and chatrels which 
Yonged to the faid Fohn Vreeland at the time of his death, being in the hands of the ſaid 
Friend to be adminiſtred, to be Jevied, if he had ſo much thereof in his hands to be 
Wniniſtred ; and if he had not ſo much thereof in his hands, then the damages aforeſaid to 
levied of the proper goods and chattels of the ſaid John Friend: And the faid Fohn Friend 
Wrmercy, Sc. Which ſaid judgment was and yet is in its full force, ſtrength and effect, not re- 

dd, annulled or ſatisfied: And the ſame Jh Friend farther ſays, that in the ſaid Michael- Another judg- 
term in the year aboveſaid, in the ſame court of the Lord the King of the Bench here, to ment in debt 
at Veſtminſter aforeſaid in the county aforeſaid, one Sackville Tufton, Eſq; impleaded the for rent arrear 
ein a plea that he ſhould render to him 457. which he unjuſtly detained from him, c. ry the _ 

| . c . . . . ate s time in 
d whercon the ſame Sackville by J. Alcocte his attorney faid, that whereas the ſaid Sackville ne Common 
the life-time of the ſaid John Free/and, to wit, on the 28th day of September in the 34th Pleas, 
Prot the reign of the Lord Charles the Second, late King of England, Sc. at Haſigrimſtead 
the county aforeſaid, had demiſed to the ſaid John Freeland the moicty of a meſſuage, barn 
certain Lands, containing by eſtimation 120 acres more or leſs, with the appurtenances 
WW the common fields of Brie-thelm/tone ; to have and to hold to the faid Joh Freeland from 
W-nce until the end of one year from thence next following, and fo from year to year as 
W's a5 both parties ſhould pleaſe; yielding therefore yearly and every year, as long as the 
| John Freeland ſhould have and hold the tenements aforeſaid by virtue of that demiſe, 
N /. of lawful money of England to the faid Sackville : By virtue of which demite 
We laid Jobn Freeland afterwards in his life-time, to wit, on the twenty-ninth day of 
dme month of September in the thirty-fourth year of the reign of the fad late 
Ing aboveſaid, into the tenements aforeſaid with the appurtenances entered, and was 
k ereof poſſeſſed, and the ſame tenements in his life-time had and held from thence 
i the twenty-ninth day of September in the firſt year of the reign of the Lord 
do King aforeſaid, and 45/7. of the rent aforeſaid, for the tenements aforeſaid 
Wii the appurtenances, at the fame feaſt for one whole year in the lite-time of the 
E i Jaln Freeland to the faid Sackville, were in arrear and unpaid, whereby the ac- 
en accrued to the ſame Sackville to demand and have of the ſaid John HFreeland 
] in 
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in his life-time the ſaid 43 J. Nevertheleſs the ſaid 7h Freeland in his life-time, and. 
ſaid John Friend after the death of the ſaid John Freeland, altho' often required, G. MY 
ſame 45 J. to the ſaid Sackville had not rendered, but the faid John Freeland in hs 
time, and the ſaid Jobn Friend after the death of the ſaid John Freeland, (to whom 22 
niſtration of the goods and chattels which belonged to the faid John Freeland after the dg 
of the ſaid John Freeland was duly committed, ) had refuſed to render him the ſame; and 
ſaid John Friend then refuſed to pay him them; whereby the ſaid Sackville ſays that he; 
prejudiced, and had damage to the value of 10/. And therefore he produced the ſuit, 
And it was in ſuch manner in the ſame court of the Lord the King of the Bench proce, Wl 
that the ſane Sackvi/le afterwards, to wit, in the ſame Michaelmas term in the year a 
laid, in the ſame court before T. Jones, Knt. and his companions, then Juſtices of the Ba 
here, to wit, at H/:tminſter aforeſaid, by conſideration of the fame court recovered ag. 
the ſaid John Friend his debt aforeſaid, and his damages by reaſon of the detention of 1 
debt, to 505. to the ſame Sackville by his aſſent by the court here adjudged, to be levied af: 
goods and chattels which belonged to the ſaid John Freeland at the time of his death, beine 
the hands of the ſaid J. Friend to be adminiſtred, if he had ſo much thereof in his hands t,: 
adminiſtred; and if he had not ſo much in his hands, then the damages aforeſaid to hz! 
vied of the proper goods anc chattels of the ſaid John Friend: And the fame Joby Frs 
in mercy, &c. Which ſaid judgment was and yet is in its full force and effect, not reve 
annulled or ſatisfied: And the ſame John Friend farther ſays, that he hath fully adminiſ;- 
all the goods and chattels which belonged to the ſaid Fobn Freeland at the time of his de! 
and that he hath nor, nor at the time of the exhibition of the bill of the ſaid Thomas 17, 
ger aforeſaid or ever after had, any goods or chattels which belonged to the ſaid John n 
land at the time of his death in his hands to be adminiſtered, except goods and chattch; 
the value of 57. and not more, which are liable to the payment of the ſaid ſeveral ſum; 
money by the ſaid ſeveral judgments recovered : And this he is ready to verify: Wherci 
he prays judgment if the ſaid Thomas Moolger ought to have his action aforeſaid thereof; 
gainſt him; with this, that the ſaid John Friend will verify, that the faid Joh Friend; 
the ſeveral judgments named, and the ſaid John Friend in the declaration aforeſaid abo 
named, are one and the ſame perſon, and not other nor divers, Cc. 


HEN, Sc. And ſays that he cannot deny the action of the ſaid George aforeſaid, tn 

but that the writing aforeſaid is the deed of the ſaid 7h his brother, nor but te 

he is the brother and heir of the ſaid u, nor but that he owes to the ſaid George the { 
100. in the form in which the ſaid G. above againſt him hath declared; but the ſaid $: 
ſays, that long before the making of the writing atorcſaid, to wit, on the 1ſt day of A, 
the year of the Lord 1655, one Samuel Briddon, the grandfather of the ſaid Samuel now: 
tendant, was ſeiſed of three meſſuages, one cottage and 100 acres of land, lying and beirg 
Yulgreve in the county aforcſaid, in his demean as of fee, and fo being thereof ſeiſed the ſa 
S. B. the grandfather, before the making of the writing aforeſaid, to wit, the ſame day and ye 
at 7oulgrave aforeſaid, by his deed ſealed enfeofled one Robert Bateman of the meſſuages at 
tenements aforeſaid with the appurtenances, to have and to hold to the ſaid Robert Halen 
and his heirs, to the uſe of the ſaid S. B. the grandfather for the term of his life, with: 
impeachment of any waſte; and after his deceaſe, then as to the uſe of a moiety thereof: 
the uſe of one Anne Bateman for the term of her life; and after the ſeveral deaths of the f. 
S. B. the grandfather and Anne the ſaid ſeveral eſtates being determined, then to the uf 
the heirs male of the body of the ſaid S. B. the grandfather on the body of the ſaid 4m 
lawfully to be begotten ; and for want of ſuch iſſue, to the uſe of the heirs female of :: 
body of the ſaid S. B. the grandfather on the body of the ſaid Anne lawfully to be begott; 
and for want of ſuch iſſue, then to the uſe of the right heirs of the ſaid S. B. the gran 
father ſor ever: By virtue of which ſaid feoffment, and by force of a certain act mi 
and provided in a parliament of the Lord Henry the Eighth, late King of England, hell: 
Ii qtminſter in the county of Middleſex on the fourth day of February in the 27th year of 
reign for transferring uſes into poſſeſſion, the ſame S. B. the grandtather was ſeiſed of the i 
meſſuages and tenements with the appurtenances in his demean as of freehold for the te 
of his life, the remainder thereof over expectant, as above in form aforeſaid is limit 
and fo being thereof ſeiſed the ſaid S. B. the grandfather afterwards, and before the mak 
of the faid writing, to wit, on the 1ſt day of May in the year of the Lord 1656, at J 
grave aforeſaid, had iſſue male of his body, on the body of the ſaid Anne lawfully * 
gotten, the ſaid ohy his elder ſon and him the ſaid Samuel his younger ſon, and ale 
wards, to wit, on the 1ſt day of rune in the year of the Lord 1675, the faid 85 
the grandfather and the ſaid Anne at Youlgrave aforeſaid in the county aforclaid d- 
of ſuch their eſtate ſo therein ſeiſed, after whoſe death the ſaid John into the ſaid 1. 
luages and tenements aforeſaid with the appurtenances entered, and was therec! !** 


N 


— 


Bar. „ 


his demeſne as of fee-tail, to wit, to him and the heirs of his body lawfully begotten, | 
=. inder thereof over as above is limited in form aforefaid expectant, the reverſion | 
W.-:cof to the ſame John and his heirs expectant; and ſo being thereof ſeiſed the ſame cbr 
WW: -rwards, to wit, on the firſt day of May in the year of the Lord 1685, at Youlgrave a- | 
et in the county aforeſaid, of ſuch his eſtate died thereof ſeiſed without iſſue of his | 
ay begotten 3 after whoſe death the faid Samuel, the now detendant, into the melſuages | 
ad tenements aforeſaid with the appurtenances entred, and was and yet is ſeiſed thercof in | 
WW. demeſne as of fee-tail, to wit, to him and the heirs of his body lawfully to be begotten, 
Je remainder thereof over as above in form aforeſaid is limited expectant : And the faid 
dme now defendant, farther fays, that he the ſaid Samuel, the now defendant, hath not any 
nds or tenements by hereditary deſcent from the ſaid eh his brother in fee- ſunple, nor 
; on the day of the iſſuing of the original writ in this behalf, nor ever atter, except the 
id reverſion in fee-ſimple on the ſaid eſtate- tail, whereof the faid de Briddon the grand- 
cher infeoffed the ſaid Robert Bateman in jorm aforeſaid, which ſaid reverſion deſcended 
V the ſaid Samuel as brother and heir of the ſaid John by hereditary right in fee-ſunple, 
nd except one cottage, one garden, and one acre of land, with the appurtenances, in Nu. 
Wave aforeſaid in the county atorclaid : And this he is ready to verity : Wherefore he prays 
Wagment if he the ſaid Samuel, the now detendant, as brother and heir of the faid Fohn 
s brother, with the debt aforeſaid, except from the ſaid reverſion of the meſſuages and 
Wenements aforeſaid, whereof the fail Se Briddon the grandfather infeoffed the faid Rovert 
BE 2eman in form aforeſaid, and in the ſaid one cottage, one garden, and one acre of land, 
ech the appurtenances, in Zu/grave aforcſuid, by virtue of the writing atorcfaid ought to 


e charged, &c. 


WA ND the faid Mary and Dorothy by A. B. tlieir attorney come and defend the force ind in- Bar by far. 
£ jury when, &c. And fay, that they the ſaid Mary and Dorothy of and upon the promiſes 12 Car. 2. 
N aforeſaid ought not to be charged, becauſe they ſay, that by a certain act made and pro- C.. . 


— —— 


Pided in a Parliament of the Lord Charles the Second, late King of England, c. begun and 3 Reg. 


eld at Vminſter the 25th day of April in the 12th year of his reign, among other things 651, 6-4. 
Wi is enacted by the authority of the ſame Parliament; that no perſon or perſons whatſocver 
rom and after the 29th day of September in the year of our Lord 1669, upon any contract 
? all from and after the ſaid 29th day ot Seplember rake directly or indirectly for loan of any 
Wnonies, wares; merchandize or other commoditics whatſoever; above the value of 6 J. for 
ne forbearance of 100 J. for a year, and fo after that tare fot a greater or leſſer ſum, or for | 
longer or ſhortcr time: And that all bonds, contracts and afſurances whatſoever made after \ 
the time aforeſaid for payment of any principal, or money to be lent or covenanted to be per- 
iormed, upon or for any ulury whereupon or whereby there ſhould be teſerved or taken above 
the rate of 64. in the hundred, as atorclaid; ſhould be utterly void, as in the fame act, among 


cher things; more fully is contained: And the fame Mary and Dorothy ſuy further, that after 


'Y 


de making of the ſaid act, and after the faid 29th day of September in the year of the Lord 
1660, to wit, on the 23d day of May in the year of the Lord 169; at Hetminſter in the 
county aforeſaid, it was corruptly agreed between the faid Yard and the ſaid Mary and 
Bs Dorothy, that the ſaid Ward ſhouid accommodate and lend the faid Mary and Dorothy the 
ſum of 18 J. and ſhould give day for the payment thereof until the firſt day of Ofober next 
W following ; and that the ſaid Mary and Dorothy; for the loan of the ſame 18 J. and for giving 
day of payment thereof for the time aforeſaid, ſhould give and pay to the faid Hard th: 
? lum of 305. of lawful money of Hngland on the ſaid firſt day of Oober then next follow- 
ing for the gain and intereſt thereof, and for giving day of payment of the ſaid 187. 
8 whereupon the faid Ward in performance of that corrupt agreement aftetwards, to wit, 
on the ſaid 2 3d day of May in the year and place in the re. RP aforefaid above men- 
oned, did accomodate and lend the faid Mary and Dorothy the ſaid 18 J. and gave day for 
che payment thereof until the ſaid firſt day of Oclober then next following; and thereupon 
che faid Mary and Dorothy then and there, to wit, on the faid 2 3d day of May in the yeat 
und place in the declaration aforeſaid abovementioned did pay to the faid Mard the faid ſum 
Jo! 305. for the gain and intereſt of the faid 187, and for giving Gay for the payment | 
thereof upon the ſaid firſt day of October next following, in performance and fulfilling, and 
according to the form and effect of the corrupt agreement aforeſaid: And the fame Mary 
and Dorothy farther ſay in fact, that the ſaid 30 5. for the intereſt and giving day of payment 
of the ſaid 18 J. for the time aforeſaid exceed the rate or ſum of 61. for 100 J. for one whole 
year; whereby the promiſes and aſſumptions in the declaration aforeſaid abovementioned, ö 
by virtue of the ſtatute afbreſaid, are void in law: And this they are ready to verify: 1 
Wherefore they pray judgment if they of and upon the promiſes and aſſumptions aforeſaid 
ought to be charged, c. | 
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See Pract. W being read and heard the ſame Charles ſays, that the ſaid Henry ough: © 
Regiſt. 287 to have or maintain his action aforeſaid thereof againſt him, becauſe he lays, my 
983 3. he from the time of the making of the writing obligatory aſoreſaid hitherto hath wel 4 
rformed to faithfully obſerved, performed and fulfilled all and every thing in the condition aiot 
a bond of ap- mentioned on his part to be performed, obſerved and fultilled, according 10 the turn 4, 
prenticeſhip. effect of the ſaid condition, to wit, at London aforeſaid in the pariſh and ward ature. 
And this he is ready to verify: Wherefore he prays judgment if the faid Henry cugiy, 

have or maintain his action aforeſaid thereof againſt him, Se. 
_—_— yu And the ſaid Henry ſays, that he by any thing by the ſaid Charles above in pleading ,/ 
401. of his [edged ought not to be precluded from his action aforcfaid thereof againſt him tig 1 
maſter's mo- Cherles had, becauſe he ſays, that after the making of the bond aforeſaid, and during g. 
ney which he time in which the ſame Jh Laſter remain'd in the ſervice of the ſaid Henn, to wit, on {| 
waſtes. firſt day of Tetruary in the 36ih year of Charles the Second aboveſaid, at London ator: 
in the pariſh and ward aforcſaid, he the ſaid Jahn Foſter had and received of the moncy g 
the ſaid 17r7r, the ſum of 40 J. by him the ſaid John, as ſervant of him the faid Her. , 
be paid; and that the ſaid n Fofter the fame 407. then and there eloined, wiſtec, ;; 


* rad — 


'y «ig 
from the ſaid Houry unjuſtly detained, and to the uſe of him the ſaid John then and thu 
converted and difpoſed ; whereof he the ſaid Henry afterwards, to wit, on the firſt day d 
May in the firſt year of the reign of the Lord and Lady the now King and Queen, 2 
London atorcſaid in the pariſh and ward atoreſaid, gave notice to the fame Charles, in; 
then and there required him the ſaid Charles to pay him the ſaid Henry the ſame 40 J. wy 
that the ſud Charles then abſolutely denied, and yet doth deny, to pay the ſaid Hc;;ry the 
ſame 40 J. And this he is ready to verify: Wherefore he prays judgment and his debt ;. 
foreſaid, together with his damages by reaſon of the detention of that debt, to be acjudgd 
c him, Sc. 


Rejoinder, And the ſaid Charles ſays, that the ſaid Fohn Jaſter did not eloin, waſte, detain, nor t 
that he did 
not waſte, and 
illue thereon. 


as well, &c. "The ſame day is given to the parties aforeſaid there, Cc. 


ae * # HEN, Sc. And prays oycr o the writing obligatory aforeſaid; and to him it! 
Gay fn 2 = read ; and he likewiſe prays ever: of the condition of the fame writing obligatory; 
and to him it is read in theſe words: The condition of this obligation is ſuch, that it th: 
above-bound Amos Bedley do appear before the ſud Lord and Lady the King and Queen at 
IWiftminſter on Wedneſday next after three weeks of the Holy Trinity, to anſwer to 7 
Doble, Lſq; in a plea of treſpaſs, and alſo to the bill of the tad chi againſt the faid 4 
tor 60 J. for a debt, according to the cuſtom of the court of the ſaid Lord and Lady te 
King and Queen before the King and Queen themtelves to be exhibited, then this preſent 
obligation to be void and of no effect, otherwiſe to remain in its full force, ſtrength an! 
effect: Which being read and heard, the ſame Amos fays, that the ſaid Hugh cught not © 
have or maintain his action aforeſaid thereot againſt him, becauſe he ſays, that after tt: 
making of the writing obligatory aforefaid, and before the day of the exhibition of the bil 
atorcſazd, to wit, on the faid Wedneſday next after three weeks of the Holy Trinity, in ti 
condition aforeſaid above mentioned, he the fame Amos appeared before the ſaid Lord an 
IJ agy the K ing and Queen at Weſtminſter, to anſwer to the ſaid Fohn Dolle in the plca and 
bill aforeſaid, according to the form and effect of the condition aforeſaid : And this he 
ready to verify by the record thereof in the court of the ſaid Lord and Lady the Kirg and 
Qucen before the Lord and Lady the King and Queen themſelves at Weſtminſter atorctail 
rcmaining : Wheretore he prays judgment if the ſaid gh ought to have or maintain 1 

ct ion ajorcſur thercof againſt him, Sc. | 
Repl. chat And the fwd Hugh ſays, that he by any thing by the ſaid Amos above in pleading alledged 
there 15 no ought not to be precluded from his action aforelaid thereof againſt him the ſaid Amos hat, 
luck recon. becauſe he lays, that there is not any ſuch record of appearance by the ſaid Amos made be. 
tore the ſaid Lord and Lady the King and Queen at Meſtminſter aforeſaid on record r. 
manning, as the ſame Amos above by pleading hath alledged : And this he is ready ' 
vcrity : Whercfore he prays judgment if he the faid Iugb ought to be precluded from | 
action aforcſaid thereof agaiuſt the ſaid Amos had, &c. 4 
Reſboinder And the faid Amas as betorc fays, that there is ſuch record of the appearance of him the {uu 
that chere is Zoos betore the ſaid Lord and Lady the King and Queen at Weſtminſter on record remil!: 
buck en ing, as the fame os above in pleading hath alledged : And this he is ready to verity b. 
that record: And the fame Ae is order'd to have that record before the ſaid 8 ani 
1 e | 14%) 
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iy the King and Queen at Weſtminſter on next after at. his peril: The 
. he ap fu to the ſaid Hugh there, &c, * 


re to be kept and performed according to the form and effect of the bargain and tale 
efaid : And this he is ready to verify: Wherefore he prays judgment if the ſaid Lady 
nor ought to have or maintain her action aforeſaid thercof againtt him, Ec. 


les the ſaid 347. 105. in manner and form as the ſaid Dalby above by pleading hath al- 
Ned: And this ſhe prays may be inquired of by the country. 


Pee by replying pleaded, and the matter in the ſame contained, are not ſufficient in 
W for the ſaid Lady Eleanor to maintain her action atorcſaid thercof againſt him had, 
Wwhich the ſame Dalby hath no neceſſity; nor is by the law of the land obliged, in any 
co anſwer : And this he is ready to verify: Wherefore for want of a ſufficient replica- 

in this behalf, the ſame Dalby as before prays judgment, and that the ſaid Lady 
anor may be precluded from her action atorefaid thereof againſt him the ſaid Dali) 
l, Cc. 


. 


mor in manner and form aboveſald above in replying pleaded, and the matter in the 
pe contained, are good and ſufficient in law to maintain the action of her the ſaid Lady 
Þ:nor aforeſaid thereof againſt the Jail Dalby had; which ſaid plea, and the matter 
ein contained, ſhe the ſaid LAV Ziegner is ready to verify and prove, as the court, 
And becauſe the ſaid Dalby to that replication doth not anſwer, nor hitherto any way 
Wy the ſame, ſhe the fail Lady Eleanor prays judgment and her debt aforeſaid, together 
her damages by reaſon of the detention ot that debt, to be adjudged to her: But be- 
e the court of the ſaid Lord and 1ady the K ing and Qucen now here arc not yet ad- 


= 


h 


* 


* F A - 2 : ogg 
their judgment of and upon thoſe prermiſies, becauſe the court of the faid Lord and 
Ky the King and Queen now here thereot not yet, Sc. 


Payne at the ſuit of Payne. 
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read in theſe words, to wit, "The condition of this obligation is fuch, that if the above- 
Wnden Robert Payne, his executors and adminiſtrators, ſhall and do well and truly ob- 
, perform, fulfil, accomplith, pay and keep all and ſingular the covenants, grants, 
Nees, clauſes, proviſoes, payments, conditions and agreements whatſocver, which on the 
and behalf of the ſaid Robert Payne, his executors and adminiſtrators, are or ought to 
E obſerved, performed, fulfilled, accoinpliſied, paid and kept, comprized or mentioned 
gre pair of indentures, bearing even date with theſe preſents, made and expreſſed to be 
c between the ſaid Robert Payne of the one part, and the faid Dame Alice Payne of the 
cr part, in all things according to the true intent and meaning of the fame pair of in- 
res, then this preſent obligation to be void and of none effect, or elſe to be and re- 
* in full force and virtue: Which being read and heard, the ſame Robert ſays, that 
ſad Alice ought not to have or maintain her action aforeſaid thereof againſt him, be- 
be ſays, that the indentures aforeſaid in the condition aforcfaid above ſpecified were 
Pe at the pariſh of St. Martin in the Fields aforefaid in the county of Middleſex aſoreſaid, 
che ſaid 15th day of April in the 33d year of the reign of the Lord Charles the Second, 


Pert Payne of the Inner Temple, Londen, Eſq; of the one part, and the ſaid Alice Payne, 
ud, Knt. deceaſed, of the other part; which other part ſealed with the ſeal of the ſaid 
WW Pane the ſame Robert here in court produces, the date whereof 1s the fame day and 


g in which ſaid indenture reciting, that whereas the ſaid John Payne, Knt. the father 
Ne lime Robert Payne, by his indenture bearing date the eleventh day of November 


1 . 8 

1 

1 

1 
: 


HEN, &c. And ſays, that he well and truly hath kept and performed all and Condition; 
| the covenants, grants, articles, clauſes, Proviſoes, payments, conditions and performed te 
ements in the fame articles contained, which on the part of him the faid Dalby Thomas articles. 


and the faid Lady Eleanor ſays, that ſhe by any thing by the ſaid Dalby Thomas above Breach in 
@ pleading alledged ought not to be precluded from her action atoreſaid thereof againſt non-payment 
n had, becauſe ſhe ſays; that the ſaid Dalby Thomas did not pay to the faid Lady Eleanor ot 34 1 105. 


nd the ſaid Dalby Thomas lays, that the plea aforeſaid by the ſaid Lady Etranor Holles Demurzer, 


ad the faid Lady Eleanor Holles ſays, that the plea aforeſaid by her the ſaid Lady Joinder. 


do give their judgment of and upon the preiniſſes, day is given to the parties atore- Conn. 
before the Lord and Lady the King and Quecn, until day next after to 


HEN, Cc. And prays over of the writing obligatory aforeſaid ; and to him it is Conditions 
read; he Iikewiſe prays over of the condition of the fame writing; and to him performed 


King of England, c. aboveſaid, between the ſame Robert Payne, by the name of 


ide name of Dame Alice Payne, relict of John Payne late of Stratford in the county of 


1 ur year of the Lord 1664, and in the 16th year of the reign of the Lord King 
E | | | Char les 
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Charles the Second, for the conſideration in the ſame indenture mentioned, had ry. 
bargained and fold to the fame Robert Payne all thoſe two cloſes or parcels of Ian 
meadow, called Lincoln's Meadow, containing by eſtimation eleven acres and two ro, , 
they more or leſs ; which ſaid cloſes of meadow then or late before were in the tenus, 
occupation of Robert Stephens, his aſſignees or under-tenants, and were ſituate, lying ,, 
being in the pariſh and manor of Lemſter in the ſame county of Hereford, and allo a 
ſingular his meſſuages, lands, tenements and hereditaments, by or of what names, na. 

ualities, or number of acres ſoever the fame or any of them were called or contag- 
1 lying and being within the ſeveral pariſhes, towns, hamlets or precincts of I 
aforeſaid, and of Stoke Docklove and Kimbolton in the tune county of Hereford, or ing. 
or either of them, and all and ſingular other the meſſuages, lands, tenements and hu... 
ments of him the ſaid John Payne, Knt. ſituate, lying and being in the ſame COUrity ot K 
roford; and all houſes, edibces, erections, buildings, barns, ſtables, dove-houſes, mill , 
chards, gardens, court-yards, curtilages, yards, backſides, meadows, paſtures, leg. 
fields, commons, commons of paſture, eſtovers, common of eſtovers, waſtes, waſte lu 
woods, underwoods, coppices, timber-trees, and all other trees, aqueducts, water-c, 
pools, fiſheries, ways, paths, eaſements, profits, commodities, privileges, benefits, eg, 
ments, and appurtenances whatſoever to the ſame cloſes, lands, tenements and here, 
ments, or any or either of them, or to any part or parcel of them incident, appendy 
or in any wiſe belonging or appertaining, or ever before demiſed, held, or uſually or ©. 
monly enjoyed with the ſame, or accepted, adjudged, reputed or taken as part, parcelq 
member thereof, or with the ſame enjoyed, with their and every of their appurtenancy 
and the reverſion and reverſions, remainder and remainders, rents and ſervices of all 
ſingular the premiſſes; To have and to hold the Aid cloſes, meſſuages, lands, tenement; x 
hereditaments with their and every of their appurtenances to the ſaid Robert Pœm i, 
executors, adminiſtrators and aſſigns, ſrom the 29th day of September then Jaſt paſt wn 
the full end and term of one year fully to be compleat and ended, at and under the yes! 
rent of 14. (if the ſame ſhould be lawfully demanded): And reciting alſo, that wheres ts 
ſaid John Payne, Knt. by his indenture bearing date the 12th day of September in the yer 
the Lord 1664 aforeſaid, for the conſideration therein mentioned had granted, tas 
aliened and confirmed to the ſaid Robert Payne all and ſingular the cloſes, meſſuagts, ua 
tenements and hereditaments, and other the premiſſes atoreſaid in and by the {ſaid rec: 
indenture granted, bargained and fold, with their and every of their appurtenances, a! 
all his eſtate, right, title, intereſt, uſe, truſt, poſſeſſion, property, claim and demand wiz 
lvever of him the ſaid John Payne, Knt. in and to the tame, or any part, parcel or mem 
thereof; To have and to hold the ſaid cloſes, meſſuages, lands, tenements and has 
ments, and all and ſingular other the premiſſes in and by the fame indenture meu! 


deeds of demiſe and releaſe before mentioned; To have and to hold the ſaid demiſed jt 
miſies, and every part and parcel thereof with the appurtenances, to the ſaid Dame - 
her executors and aſſigns, from the day of the date of the ſaid indenture unto thc - 
end and term of 500 years from thence next and immediately following and fully ©? 
compleat and ended; yielding and paying yearly and every year during the ſaid term! 
the Annunciation of the blefled virgin Mary, to the faid Robert Payne his heirs and aliÞ 
the rent of one pepper-corn, (if the ſame ſhould be lawfully demanded): And the {aid 4 
bert Payne, for himſelf, his heirs and executors, did covenant and promiſe to and with 
aid Dame Alice, her executors and adminiſtrators by the ſaid indenture, that he the . 
Robert Payne was lawfully ſeiſed of a good and perfect eſtate in fee-ſimple in the F 
miſſes in the ſaid indenture before mentioned, and had good power and authority to - 
the ſaid demiſe and grant: Provided nevertheleſs, and under the condition in the ſaid oy 
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W.ncained, that if the ſaid Robert Payne, his heirs, executors or aſſigns, ſhould yearly and 
cry year, during the life of the ſaid Dame Alice Payne, well and truly pay or cauſe to be paid 
che faid Dame Alice Payne at or in the common dining-hall of the Inner Temple, London, 
e yearly ſum of 100 /. of lawful money of England by two equal payments in the year, 
che feaſt of the birth of our Lord God and the nativity of St. John the baptiſt ; the firſt 

ment thereof to be at the feaſt of the birth of our Lord God next following the date 
dme faid indenture, without any deduction, defalcation or abatement of or from the 

me, or any part or parcel thereof, for or in reſpect of any taxes or impoſitions ordinary 
W: extraordinary, or any other matter, cauſe or thing whatſocver, then the ſaid demiſe and 
e eſtate, title and intereſt of the ſaid Dame Alice Payne in and to the ſaid meſſuages, 

ds, tenements and hereditaments, ſhould be null and void to all intents and purpoſes: 
nd the ſaid Robert Payne by the ſaid indenture for himſelt, his heirs and executors, did 
Wovenant, promiſe and agree to and with the ſaid Dame Alice Payne, that he the ſaid Rye 
Payne, his heirs executors, or aſſigns, or one of them, would well and truly pay or 
Wuſe to be paid to the ſaid Dame Alice Payne the ſaid yearly ſum of 1007. without any 
eduction or defalcation whatſocver in manner and form atorcſaid : And it was farther a- 
Wreed, that in the mean time, and until ſome breach of the ſaid covenant ſhould happen 
be made, it ſhould be lawtul for the ſaid Robert Payne, his heirs, executors and aſſigns re- 
pectively, to hold and enjoy the ſaid reſpective premiſſes without the lawful impedi- 
ent, ſuit, denial or interruption of the ſaid Dame Alice Payne or any perſon claiming / 
3 nder her, as by the ſame indenture more fully appears; which are all the covenants, grants, 
Wrticles, clauſes, proviſo's, payments, conditions and agreements whatſoever in the inden- 
ee aforcſaid contained: And the fame Robert Payne, from the time of the making of 
ee indenture aforeſaid unto the day of the exhibition of the bill aforeſaid of her the ail 
ie in this behalf, hath well and truly obſerved, performed, tuliilled, paid and kept all 
d ſingular the covenants, grants, articles, clauſes, proviſo's, payments, conditions and 
Woreements on the part of him the ſaid Robert to be obſerved, performed, fullilled, paid 
Wnd kept according to the form and effect of the indenture aforeſaid here in court pro- 
ed: And this the ſame Nobert Payne is ready to verily: Wheretore he prays judgment 
W the faid Aice ought to have or maintain her action aforeſaid thereof againſt him, Ge. 
And the ſaid Alice fays, that ſhe by any thing by the faid Robert above in pleading al- Breach af. 
Wedoed ought not to be precluded from her action aforeſaid againſt the ſaid Robert had, ſigned in non- 
Wecauſe by proteſting that the faid Robert Payne hath not performed, obſerved, fulfilled, k 46 y ane 
ad or kept any covenants, grants, articles, clauſes, proviſo's, payments, conditions or agree- ? | 
Wncnts in the indenture aforeſaid contained on his part to be obſerved, performed, tultilled, 
F dad and kept according to the form and effect of the indenture aforclud, tor plea the ſame 1 
ice ſays, that the ſaid Robert hath not paid to the fame Alice 30 l. on the feaſt of the Fl 
Firth of our Lord in the ſecond year of the reign of the Lady the now Queen, which he | 
Wught to have paid her on that feaſt according to the tenor of the indenture atorefaid : And 4 
lis ſhe is ready to verify: Wherelore ſhe prays judgment and her debt aforeſaid, together 
ich her damages by reaſon of the detention of that debt, to be to her adjudged, Sc. ; | 


IJ 


28 


And the ſaid Robert Payne ſays, that he the ſaid Robert, in and upon the ſaid fcaſt-day Tender. 
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f the birth of our Lord in the replication of her the ſaid Alice above mentioned, offered 5 Co. 114. 
| 0 pay the ſame Alice the ſaid 507. in the common dining-hall of the Inner Temple, London, 

vit, at the pariſh of St. Martin in the Tiells in the county of Middleſex atorciaid, ac- 

ording to the form and effect of the indenture aforeſaid, and that no perſon on the behalf 

f the ſaid Alice then and there came to receive that money: And this the ſame Robert is 

WP cady to verify: Wherefore as before he prays judgment, and that the faid Alice may be 
recluded from her action aforcſaid thereof againſt him the faid Robert Payne had, Cc. 


Ab the faid Richard Jurner by Jobn Allen his attorney comes and defends the Bar by judg- 
F force and injury when, Sc. And fays that otherwiſe, to wit, in Eaſter term in the ment in C. B. 
Wicventh year of the reign of the now Queen, Sc. in the court of the Common Bench, in debt a- 
che fame court being at Veſiminſter in the county of Middleſex,) before Thomas Trevor, Kat. 2 he (87 | 
Wand his companions, then juſtices of the ſame court, he the ſame Richard, and the beforc aaa 1 
nentioned John Turner now deceaſed in his life-time, by the conſideration of the ſame | 
Weourt recovered againſt the ſaid William Byſbe late of Pycombe in the county of Syſſex, Gent. bi 
bi life-time, by the name of William Byſße late of Pycombe in the county aforeſaid, | 
Gent. otherwiſe called, Sc. as well a certain debt of 1000 J. as 505. which to the ſame \ 
Richard and John Turner by their aſſent by the ſame court there were achudged for their 
| | 12 H h | damages 
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damages which they had ſuſtained by reaſon of the detention of that debt, whercof the f. 
William Byſbe then in the ſame court was convicted, as by the record and proceſs ther y | 
the ſame court of Common Bench at Weſtminſter aforeſaid in the county aſoreſaid yer; .. 
Averment ing more fully appears: Which ſaid judgment, againſt the faid Williom Byte iu hi, . 
ag 1 5 2p time ſo as aforeſaid obtained, was for a juſt and true debt to the ſaid Rrchard wi 
debt. : Turner by the ſame William Byſte in his lite-time due and then unpaid, and doth yer |, 
Hath fall full force remain on record, being not reverſed, annulled or fatisfied : And the ſaid Kits 
ited, ſays, that he hath fully adminiſtred all and ſingular the goods and chatte's witch belqy,, 
1 Show. 272. to the faid William Byſbe at the time of his death in his hands to be adminiſtred, and t. 
he hath not any goods or chattels which belonged to the faid William Hue at u. 
time of his death in his hands to be adminiſtred, nor had on the day of the chibi 
the bill aforeſaid of him the ſaid Thomas, nor ever after, except goods and chatte tg . 
Except 20 l. Value of 20 l. which are charged and bound with the execution of the judgment a{or;. + 
And this the ſame Richard is ready to verify: Wherefore he prays judgment it e / 
Thomas ought to have or maintain his action aforeſaid thereof againſt him, Sc. with thi 
that the ſame Richard will veriſy that the faid William Byſbe in the judgment afore; 
above mentioned defendant, and the ſaid Milliam Byſhe in the bill of the ſaid Thomas hg, 
named teſtator, are one and the fame perſon, and not other nor diverſe. 
Tho. P ene ell 


Adams at the ſuit of Reily and another. 


Conditions HEN, Sc. And prays over of the writing obligatory aforcſazd ; and to him it; 
performed read, c. he likewiſe prays yer of the condition of the ſame writing; and to hin 
pleaded ſpe- jt is read in theſe words, to wit, Whereas the above mentioned George Adams hath by ly 
_y * ws deed of demiſe, Sc. then the above written obligation ſhall be void, or elſe it ſhall tar 
ES in full force and virtue in Jaw : Which being read and heard, the fame George fays, thi 
covenants in a the ſaid James and Sitter ought not to have or maintain their action aforeſaid agu 


leaſe of the him, becuſe he ſays, that the indenture aforeſaid in the condition above ſpecified was ma 


r the day and year aboveſaid, at London aforeſaid in the parith and ward aforeſaid, betuca 
a reclory. the ſaid George, by the name of Gecige Adams, clerk, and rector of Killsker in the county d 


Meath, of the one part, and the faid James and Silveſter, by the names of James Reih of 
in the county of Vit Meath, Eſq; and Silveſter Reily of Miltotone in the county d 

Meath, Gent. of the other part; which other part ſealed with the ſeals of the ſaid June 
and Silveſter the ſaid George produces here in court, the date whereof is the ſame day and 
year: By which ſaid indenture the ſaid George, for and in conſideration of the yearly rent 
and covenants after in the fame indenture reſerved and contained, and for divers other geo. 
and valuable conſiderations the ſaid George thereto moving, had demiſed, granted, ſet ani 
to farm let, and by the fame indenture did demiſe, grant, ſet and to farm let, to the {il 
James and Sitvefter all and ſingular the glebe lands to the rectory of the faid pariſh church 
belonging, and alſo all thoſe tithes of grain, hay, lanibs and wool, and all other tiche 
whatſoever, as well great as ſmall, due and accruing, and which ſhould be due and accu. 
trom the ſaid rectory, and from every part and parcel thereof; To have and to hold l 
and ſingular the ſaid glebe lands and the faid tithes, as well great as ſmall, with their and 
every of their appurtenances, to the faid James and Silveſter, their executors, adminiſtratus 
and aſſigns, from the firſt day of May then laſt paſt for and during the full term and ume 
of 51 years from thence next enſuing and fully to be compleat and ended, if the ſaid Ge 
ſhould fo long live; the ſaid James and Sitvefter yielding and paying therefore and thercou: 
yearly and cvery year during the ſaid term unto the ſaid George, his executors, adminiſir:- 
tors or aſſigns, the yearly rent of 12 J. 105. ſterling for the firſt five years of the fa! 
term, and the yearly rent of 60 J. ſterling for the remaining part of the ſaid term, on the 
fcaſt of Al! Saints and of St. Philip and Jacob yearly by equal portions; the firſt payment 
thereof to be nude on the feaſt of All Saiuls next enſuing the date of the ſaid indenture 
And the ſaid James and Sitoeſter for themſelves, their executors, adminiſtrators and aſſiz5 
did covenant, grant and agree, to and with the ſaid George, his heirs, executors, admin 
ſtrators and aſſigns, that they the ſaid James and Silveſter, their executors, adminiſtrators and 
aſſigns, ſhould and would from time to time pay the ſaid reſerved yearly rent of 12 /. 109 
ſterling for the ſaid firſt five years of the ſaid term, and the yearly rent of 60 . ſterling du. 
ring the remaining part of the ſaid term, at the feaſts aforeſaid yearly and every year by <q 
portions : And the ſaid George for himſelf, his heirs, executors, adminiſtrators and aſliz"5, 
did by the ſaid indenture covenant, grant and agree, to and with the ſaid James and Silrg!tr, 
their executors, adminiſtrators and aſſigns, that it might and ſhould be lawful to and for ti 
laid James and Sitter, their executors, adminiſtrators and affigns, to have, hold, poſich 
1 | | aud 
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yy from time to time during the ſaid term, and to their own proper uſe and behoot 
Ake, all and ſingular the glebe lands and tithes, as well great as ſmall, which ſhould accrue I 

be due from or out of the ſaid rectory, and from or out of any part thereof; and the ſid 

did by the ſaid indenture bind himſelf, his heirs, executors, adminiſtrators and aſ- 

in the penalty of oO l. that they the ſaid James and Silveſter, their exccutors, admi- 

W -:cors and aſſigns, ſhould have, hold and quietly enjoy the glebe lands and tithes afore- 

, as well great as ſmall, of the rectory, church and pariſh atorcſaid during the ſaid term: 

1 the ſaid George did by the indenture aforeſaid warrant and defend the ſame to the ſaid Warranty. 

es and Silveſter, their executors, adminiſtrators and aſſigns, for and during the ſaid term, 

Wy the ſaid indenture more fully appears; which are all and ſingular the covenants, provi- 

and agreements in the ſaid indenture mentioned and contained; and the faid George ſays, 

| he from the time of making of the indenture aforcſaid hitherto hath well and taithfully 

cd, performed, fulfilled and kept all and ſingular the covenants, payments, provi- Cove cat. 

and ments in the indenture aforeſaid above ſpecified, on his part to be obſerved, Performed. 

formed, fulfilled and kept, according to the form and effect of the indenture aforeſaidl: 

4 this he is ready to verify: Wheretore he prays judgment if che faid George and Silveſter 

nt to have or maintain their action aforeſaid againſt him, Sc. ö 

Had the ſaid James and Silveſter fay, that they by any thing by the ſaid George above in Repl. Prog. | 

Wading alledged ought not to be preciuded from their action atorefaid thereof againſt him Ming that he 

becauſe by proteſting that the ſaid Geezge hath not performed, tujtilled or kept any mower ' ang 

che covenants, payments, proviſocs or agreements aforcſaid, on the part of the id George that he og 

be obſerved, performed, fulfilled and kept, according to the form and effect of the inden- figned his 

We aforeſaid, as the ſaid George above by pleading hath alledged, the fame James and Si- Rectory into 

W:r for plea ſay, that after the making of the indenture aforeſaid, and belore the day of _ _ of 

Þ cxhibition of the bill aforeſaid, to wit, on the 20th day of May in the year of our Lord the. biſhop, 

z. the faid George Adams the church and rectory of RIH r atoreſaid into the hands of ; 

reverend father in Chriſt Edward, then Lord biſhop of Meath in the kingdom of Ireland, 

W the rectory and church aforeſaid ordinary, at London aſoreſaid in the pariſh and ward 

Wefaid ſpontancouſly reſigned, and by the fame reſignation that church became vacant : | 

Wd the ſaid James and Silveſter fay, that they could not quietly enjoy, have and poſſeſs the Do not ſy 

e lands and tithes aforeſaid, according to the form and effect of the indenture aforcſaid : how. Degg. 

Kd this they are ready to verify: Wherctore they pray judgment and their debt aforeſaid, 208 

Wether with their damages by rcaton of the detention of that debt, to be adjudged to 

Wn, Oc. 

und the ſaid George ſays, that he hath not reſigned into the hands of the ſaid biſhop of Rejoinder, 

% che ſaid church and rectory atoreiaid in manner and form as the ſaid James and $7/- that he hath 

above in replying thereto have aliedged : And of this he puts himſclt upon the country: 0 reſigned. bl 

che faid James and Silveſter theroot ikew:fe, Sc. Theretore let a jury thereon come be- ö 

& the Lady the Queen at Weſtminſter day next after and who neither, &c. to i 

Wounile, Sc. becauſe as well, Ec. The fame day is given to the partics aforeſaid there, Cc, 


Upon the trial of this iſſue the plaintiffs were nonſuited, 
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bo the ſaid Thomas by N. D. his attorney comes and defends the force and injury, Bar, that bis 

þ hen, Sc. And ſays that the faid V ought not to have or maintain his Action a- e 4 by 

ud thereof againſt him, becauſe he faith that the ſaid Nicholas Fackett in his Life- cy os by 2 

, to wit, on the 17th day of February in the 12th year of the reign of the Iord William e 

Third, late King of England, Sc. at II. in the county aforcſiid, by his certain writing '\ 

Peatory bearing date the fame day and year, acknowledged himſelf to be held and firm- 4 

Pound to one Thomas Beard in 120 l. to be paid to the ſame Thomas Beard when he ſhould | 

Fthcreto required, which ſaid 1207. at the time of the death of the ſaid Nicholas Fackett g 

a juſt and true debt of the ſaid Nicholas, and to the ſaid Thomas Beard due and unpaid z 

ctore the ſame Thomas Beard, tor the recovery of the fame 120 J. after the death of the 

Nicholas, to wit, on the 12th day of April in the 3d year of the reign of the Lady Anne, 

Qeen of England, c. proſecuted out of the court of Chancery of the ſaid I ady the 

N (the ſame court of Chancery being then at Weſtminſter in the county of Middleſex) a who ſued out 

En Writ original of the faid Lady the Queen againſt him the faid Thomas Jackett an original 

Xcutor of the will of the faid Nzchclas, by the name of J. Fackett, late of H. in — | 

| county aforeſaid, maltſter, executor of the will of the ſaid Nicholas Fackett, lates 

| herwiſe called, Sc. in a plea of debt, on a demand of the ſaid 1204. to the 

ſheriff of Suſſex directed, by which faid writ the ſame Lady the now Queen 

manded the ſame then ſheriff of Szſer, that he ſhould command the fume Tho- 

/ alert, that he ſhould juſtly and without delay render to the ſaid Thomas 

che lad 120 J. which he then unjuſtly detained, as he faid;. and unleſs he 
| . | | | | did, 
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did, and the ſaid Ths. Beard made him the ſaid then ſheriff ſecure to proſecute his füt. N 
the ſame ſheriff ſhould ſummons by good ſummoners him the ſaid Tho. Jackett, that he h 
returnable in be before the juſtices of the ſaid Lady the Queen at Weſtminſter from the day of Eaftey ij, 
C. B. days then next coming, to ſhew why he had not done it, and that he ſhould have then u. 
the names of the ſummoners, and that writ: On which day, to wit, at the ſaid 1; dan, 

Eaſter, before T. Trevor, Knt. and his companions, then juſtices of the ſaid Lady the an 

of the Bench at Weſtminſter, came as well the ſaid T. Beard by J. O. then his attorney, 

the ſaid J. Jackett by J. I. his attorney; and the then ſheriff of the county of 5”, WP 

wit, S. Blunt, Eſq; to the ſame juſtices then and there returned, that the ſaid 7. B 

found the ſame ſheriff pledges to proſecute his writ aforeſaid, to wit, Jahn Doe and Ane 

Ree, and that the fame J. Jacket! had nothing in his bailiwick by which he could be fl 

moned, Sc. whercupon the ſaid 7. Beard by declaring againſt the ſaid 7. Fackett upon 

Declaration Writ aforelaid by his attorney aforeſaid ſaid, that whereas the ſaid Nicholas in his lite-tin 
thercon. to wit, on the ſaid 17th day of February in the 12th year of the reign of the ſaid Lord jp, 
lem the Third, late King of Hug,, Sc. aboveſaid, t H. aforeſaid, by his writing ob 

tory acknowledged himſclt to be bound to the ſaid 200. Beard in the ſaid 120 J. to he jy 

to the ſaid Tho, Beard, when he ſhould be thereto requeſted : Nevertheleſs the faid Nich 

in his life-time, or the ſaid Tho, Jackett after the death of the ſaid Nicholas, altho' oi: 

queſted, the faid 1201, to the faid Tho. Beard had not render'd, but had denied to render - 

them, and the ſaid The, Fackett did then deny to render them to the fame 749. Beer! 

_ unjuſtly detained them, whereby he then ſaid, that he was prejudiced, and had dan: y 

the value of 107, And therefore he produced the ſuit, Ec. And he produced then there: 

court the writing atorcſaid, which proved the debt aforeſaid in form aſoreſaid, the date whe 

vi was the day and year aboveſai, &c. And the ſame Tho. Zackett by his attorney af 

{tement by then detended the force and injury, when, Cc. and the ſame attorney ſaid, that he was 


Not informed. informed by the lime 7%. Fackett, his maſter, to give any anſwer for the ſaid Tho. Jade 
to the fai 7%. Beard in the plea aforeſaid, and ſaid nothing elſe thereto whereby the { 

Tho, Beard remained againtt the ſaid The. Zackett therein undefended: Therefore it was the 
conſidered by the fame court, that the faid Tho, Beard ſhould recover againſt the fu 7 

Fackelt his debt aforclaid, and his damages by reaſon of the detention of that debt to 

to the ſame Tho, Beard by his aſſent by the court aforeſaid there adjudged, to be levici « 

the goods and chattels wiuch belonged to the ſaid Nicholas at the time of his death, being: 

tie hands of the faid Tho, Facke!t to be adminiſtred, if he had fo much thereof; and it: 

had not, then the damages aforefaid to be levied of the proper goods and chattels of the H 

The, Tecke!t, and that the faid The. Zocxett ſhould then be in mercy, &c. as by the ru: 

Averment, and procels thereof in the ſaid court of the fard Lady the Queen of the Bench at Han 
the judgment Her aſoreſuid remaining more fully appears; which ſaid judgment fo as aforeſaid ren?! 
in force. doth yet in its full force and effect remain not reverſed, annulled or fatisfied : And the fr 
| Tho. Jackett farther fays, thai he hath fully adminiſter'd all the goods and chattels which i 
Fully admi- longed to the ſaid Nicholas at the time of his death, and that he hath no goods or cha 
wer " which belonged to the faid Nichclas at the time of his death in his hands to be adn 
WIT ſter'd, nor had on the day of the exhibition of the bill of the ſaid Jeb aforctaid, nor ot 
after, except goods and chatticls to the value of 50 J. which are charged and bound with 

execution of the judgment aforcſaid above pleaded : And this he is ready to verify: MW 

1 fore he prays judgment iſ the ſaid Je ought to have or maintain his action aforeſaid g 
This aver- him, Sc. with this, that the fame Tho, Jackett will verify that the ſaid Nicholas deccis 
ment is not in the bill of the ſaid 7% named, and the ſaid Nicholas in the record of the judgment ator 
material, ſud above pleaded deceaſed and named, were one and the ſame perſon, and not other is 
diverſe; and that the faid Tho, Jackett above in this plea named executor of the will of 

ſad Nicholas, and the faid Tho. Fackett in the ſaid judgment above pleaded and named a 

cutor of the will of the faid Nei, are one and the fame perſon, and not other nor div 

| CO L. Aar. 
Repl. That And the fail %%% Hills ſays, that he by any thing by the ſaid Thomas above in ple 
there was but alledged ought not to be precluded from his action aforeſaid againſt him the 1aid Thi% 
15 / due, on had, becauic, as to the judgment aforcſaid by the ſaid Thomas Beard againſt the ſaid 74% 
. obtained, the fame John ſays that it is true, that the ſaid Nicholas Fackett in his lite 
obtigee offer- became bound to the ſaid Thomas Beard in the ſaid writing obligatory in the plca aof 
ed toacknow- above- ſpeciſicd, and that after the death of the ſaid Nicholas Fackett the faid judge 
ledge ati. was had and obtained by the ſaid Thomas Beard againſt the ſaid Thomas Fackett, às the! 
. Themas above by plcading hath alledged; but the ſaid John farther ſays, that the 
writing obligatory was made by the ſaid Nicholas in his life-time to the faid Thomas B. 

on a condition thereto under- written ſor the payment of 60/7. with intereſt at a certain day l 

to come and now paſt; and the ſame 7%n farther ſays, that 151, and no more, at the 5 

of the judgment aforeſaid obtained remained and now remain really due and u 

to the ſaid Thomas on the ſaid writing obligatory, and on the judgment aforeſucl ther 

1 : obe 


& | Bar. 121 — 


ned; and that the ſaid Thomas Beard on payment of the faid 184. before the exhi- | 
of the ſaid bill of the ſaid John offered, and at the ſame time of the exhibition of 
ame bill was ready and yet is ready, to acknowledge ſatisfaction on the judgment 
a by him obtained, to wit, at Lewes aforeſaid in the county aforeſaid; and that the But chat it is 
Thas hath hitherto refuſed to pay the ſaid debt fo as aforeſaid remaining really due to kept on ſoot 
gad Thomas Beard out of the goods and chattels of the ſaid Nicholas Facket remaining by fraud. 
Vs bands to be adminiſtred, and hath permitted and yet doth permit the ſaid judgment 
main in its full force and effect with an intent to detraud him the ſaid John of his debt 
raid to wit, at Lewes aforeſaid in the county aforeſaid : And the fame Fobn ſays, that And that he 
aid Thomas, on the day of the exhibition of the bill of him the ſaid Jobhn, to wit, on has aſſets ſuffi- 
aa next after fifteen days of Eaſter, had divers goods and chattels which belonged Cet. 
the ſaid Nicholas at the time of his death in his hands to be adminiſtered ſufficient to ſa- — 
che faid Thomas Beard the ſaid 15 J. and to ſatisfy the faid %n his debt aforeſaid, and | 
e, to wit, at Les aforeſaid in the county aforeſaid : And this he is ready to verify: ' 
Wherefore he prays judgment and his debt aforeſaid, together with his damages by reaſon 
W the detention of that debt, to be adjudged to him, c. 
| St. Tolm Broderick, 


. » — A. 


HEN, &c. And ſays that the ſaid Zachary ought not to have or maintain his action Bar as to th 

aforeſaid thereof againſt him, becauſe he ſays, that as to the firſt promiſe and aſ- firlt promuc 

ption in the declaration of him the ſaid Zachary abovementioned, one Fohn Hale in the 1 

declaration likewiſe mentioned, after the ſaid 2oth day of February in the year of the “ 

Word 1712 aboveſaid, and within the faid ſix months in the ſaid promiſſory note for the 

ment of the ſaid 30 J. limited, to wit, on the 15th day of March in the fame year, at 

Iminſter aforeſaid in the county aforeſaid, paid to the fame Zachary the ſaid 30 J. in the 

Wd promiſſory note mentioned according to the tenor and contents of the ſame note, in 

Wl! ſatisfaction and diſcharge of the ſaid firſt promiſe and aſſumption of the ſaid John Cope 

che declaration of him the ſaid Zachary and the promiſſory note aforeſaid expreſſed ; 

Which ſaid ſum of money the ſame Zachary of the fame J7obn Hale in full ſatisfaction and 

(charge of the ſame then and there received and accepted: And as to the ſecond and And as to the 

ird promiſes and aſſumptions of the ſaid John Cope in the declaration of the ſaid Zachary ſecond and 

Povementioned, the ſaid John Cope farther for plea ſays, that after the indorſement of the ſaid third promiſe 

Womilſory note as aforeſaid he the faid Zachary afterwards, to wit, on the ſaid 20th day of - acceptance 

ram in the year of the Lord 1712 aboveſaid, at Weſtminſter aforeſaid in the county afore- 3 inns 4 

Wil, received and accepted the promiſſory note aforeſaid under the hand of the ſaid John in ſatisfaction. l 

Wale for the payment of the 30 J. aforeſaid to the ſaid Joby Cope or his order, and by the Pratt. Reg. 

Wl 7obn Cope indorſed, and the fame 307. by him appointed to be paid to the ſaid Zachary; 13» 13. 

Mich faid promiſſory note was by the fame John Cope delivered to the ſaid Zachary, and | 

him accepted in full ſatisfaction and diſcharge of the faid ſeveral ſecond and third pro- l 

ies and aſſumptions in the declaration aforeſaid abovementioned ; And this he is ready 

verify: Wherefore he prays judgment if the ſaid Zachary ought to have his action afore- 

id againſt the faid Jobn Cope, c. | | 

And the faid Zachary ſays, that he by any thing by the ſaid hn oe above in plead- Repl. asto the 

Ws aledged ought not to be precluded from his action aforeſaid thereof againſt him had, firſt promiſe 

uſe as to the firſt promiſe and aſſumption in the declaration of the ſaid Zachary afore- he did not 

d abovementioned the fame Zachary ſays, that the ſaid John Hale within the ſix months P. 

| the 2 note aforeſaid mentioned did not pay to the ſame Zachary the ſaid 3ol. 

| the fame promiſſory note mentioned, in manner and form as the ſaid John Cope above 

' pleading hath alledged, nor at any time after: And this he prays may be inquired 1fue, | 

by the country: And the ſaid Jobn Cope likewiſe, Sc. And as to the ſecond and third a; to the re. | 
| 
| 
| 
| 
| 


romiſes and aſſumptions in the declaration aforeſaid abovementioned, the ſame Zachary ſidue that he 
Ys, that he did not receive nor accept the promiſſory note aforeſaid in full ſatisfaction did not ac. 
d diſcharge of the ſaid ſecond and third promiſes and aſſumptions in the declaration * p 

forclaid mentioned, in manner and form as the ſaid John Cope above in pleading thereto 

th alledged : And this he prays may be inquired of by the country: And the faid John Ique. 

ope likewiſe, Sc. Therefore to try as well that iſſue as the ſaid other iſſue between the 3 
ues aforeſaid above joined, let a jury come thereon before the Lord the King at Weſt- d to try boch | 
Mer day next after and who neither, Fc. to recogniſe, c. becauſe as well, Ic. iſſues. 1 
ie ame day is given to the parties aforeſaid there, &c, | 


Bar. 


Latitat ſued 
out. 


An Alias ca- 


pia. 


A Pluries ca 
fas. 


Another. 


Another, 


Another. 


Demite of the 
King. 


Another. 


Defendant ap- 
pears. 


Plaintiff de- 
Cares. 


Trinity term in the 1ſt year of the reign of the Lord James the Second abovelaid, b) 


5 | 
Caſe on a promiſe; the Defendant pleaded he did not promiſe within fix wears, 4. 
plaintiff replied as follows : 


ND the faid John ſays, that he by any thing by the ſaid George above in 1 
alledged ought not to be precluded from his action aſorcſaid thereof againſt u 
ſaid G. had, becauſe he ſays, that within fix years after the cauſe of action atur-1:; 1... 


* 
wes 4 


declaration aforeſaid abovementioned accrued, and before the exhibition of the bil c. 
ſaid, to wit, -in Trinity term in the goth year of the reign of the Lord Charles 111. 5 
cond, late King of England, &c. the ſaid J. for the recovery of his damages by recto; 
the non-performance of the promiſes and aſſumptions aforeſaid in the declaration age 
abovementioned, proſecuted againſt the ſaid G. out of the court of the ſaid Lord tj ,, 
King before the King himſelf (the fame court then being at Weſtminſter in the Gd, 
Middleſex) a certain writ of the ſaid late Lord the King called a Lalitat, directed to the. 
ſheriff of the county of 22, whereby the ſame ſheriff was commanded that he 7; 
rake the ſaid G. if he ſhould be found in his bailiwick, and ſhould ſafely keep him, 5 f. 
he might have his body before the ſuid late Lord the King at Witminſter on Gy to 
after to anſwer to the ſaid J. in a plea of treſpaſs; and that he ſhould have the tl. 
that writ : The ſime day was given to the faid J. there, Sc. On which day bete 4 
faid late Lord the King at Ye/tminfler came the faid F. in his proper perſon 3 and the f. 
riff did not return thereof the writ, nor did any thing therein: Therefore as before . 
ſheriff was commanded that he ſhould take the ſaid G. if he ſhould be found in his t 
wick, and ſhould ſafely keep him, fo that he might have his body before the faid late Ly: 
the King at J//Pmirſter on day next after to anſwer to the ſaid Zoby in the plea at 
ſaid : The ſame day was given to the ſaid J. there, Sc. On which day before the ſaid in 
Lord the King at VH inſten came the ſaid F. in his proper perſon; and the ſheriff i. 
return thercot the writ nor did any thing therein: Therefore as before the ſheriff was con. 
manded that he ſhould take the ſaid G. if he ſhould be found in his bailiwick, and ti 
ſhould ſaſcly keep, fo that he might have his body before the faid late Lord the King at l 
minſter on day next after to anſwer to the ſaid 7. in the plea aforeſaid: The (nr 
day was given to the ſaid J. there, &c. On which day before the faid late Lord the Kinz: 
Miſiminſter came the ſaid J. in his proper perſon; and the ſheriff did not return theres 
the writ, nor did any thing therein: Therefore as before the ſheriff was commanded that k 
ſhould take the ſaid G. if he ſhould be found in his bailiwick, and him ſhould fafely keep, 
that he might have his body before the ſaid late Lord the King at Weſtminſter on Gay ger 
after to anſwer to the ſaid J. in the plca aforefaid : The fame day was given to the fu) 
there, Sc. On which day before the ſuid late Lord the King at Weftminſter came the ſat? 
in his proper perſon and the ſheriit did not return thereof the writ, nor did any thing ther 
Therelore as before the ſheriff was commanded that he ſhould take the body of the tai 6 
if he ſhould be found in his bailiwick, and him ſhould fafely keep, ſo that he might lus 
his body before the faid late Lord the King at We#tminſter on day next after 
anſwer to the ſaid J. in the plea aforeſaid: The fame day was given to the faid J. there, &: 
On which day before the ſaid late Lord the King at Weſtminſter came the ſaid J. in his pr 

er perſon; and the ſheriff did not return thereof the writ, nor did any thing ther: 
Therefore as before the ſheriff was commanded that he ſhould take the ſaid G. if he ſhoul 
be found in his bailiwick, and him ſhould ſafely keep, fo that he might have his body b 
fore the ſaid late Lord the King at Weſtminſter on day next after to anſwer to . 
ſud J. in the plea aforeſaid: The ſame day was given to the faid J. there, c. before whit 
day the f. id Lord Charles the Sccond, late King of England departed this life: On whit 
day before the 1 ord James the Second, now King of England, at Weſtminſter came the fi 
J. in his proper perſon; and the ſheriff did not return thercof the writ, nor did any thi 
therein: Therefore as before the ſheriff was commanded that he ſhould take the fail “ 
if he ſhould be found in his bailiwick, and him ſhould fafely keep, fo that he might . 
his body before the ſaid Lord the King at Heſtiminſter on day next after to anſwer 
the faid J. in the plea atoreſaid: The fame day was given to the ſaid J. there, £c. On whit 
day before the ſaid Lord the King at Weſtminſter came as well the ſaid J. Walden by ji 
Lilk his attorney, as the ſaid G. by T. M. his attorney, and the ſame G. put in bail ther 
and in the ſame court here appeared at the ſuit of the ſaid J. according to the comnunde 
the ſaid writ: And thereupon the ſaid F. againſt the ſaid G. for the ſaid cauſe of action in t! 
declaration atorcfaid abovementioned in the fame court of the ſaid Lord the King before i 
King himſelt, ro wit, at ILE atorcluid in the county of Middleſex aforeſaid, in the _ 
f 
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ſoreſaid declared in manner and form aforeſaid: And the ſaid J. farther ſays, that the 
ol action aforeſaid, on which the faid J. againſt the ſaid G. above hath declared, accrued 
n ſix years next before the proſecution of the ſaid writ of Latztet firſt mentioned, to wit, 
caſter aforeſaid in the county aforeſaid : And this he is ready to verify: Wherefore 
rays judgment, and his damages by reaſon of the non- performance of the promiſes and 


mptions atoreſaid, to be adjudged to him, Sc. 


ND now on this day, to wit, Wedneſday next after 15 days of Eaſter in this ſame Imparlance. 
| term, until which day the ſaid W. H. had leave to imparl to the bill aforeſaid and 

co anſwer, £c. before the Lord the King at Weftmin/ter comes as well the ſaid James 

Hof Brecknock by his attorney aforcſaid, as the ſaid William by Jeffery IFoodward his at- | 
ey: And the fame . defends the force and injury when, Ss. and fays that he is not Not guilty. | 
Wrcof guilty : And of this he puts himſelf upon the country: And the faid James Farl of | 
huoct thereof, Ec. Therefore let a jury thereon come before the Lord the King at J4?- Venue. 

g er on next after and who neither, &c. to recogniſe, c. becauſe as well, Se. 

Je ame day is given to the parties aforeſaid there, Sc. On which day before the Lord 

King at Weſtminſter come the parties aforeſaid by their attornics atorctaid ; and the ſhe- 

did not return thereof the writ : Therefore as before let a jury thereon come before Another. 
Lord the King at We/tminſter on next after and who neither, Sc. to recognile, 

TW. becauſe as well, Sc. The fame day is given to the parties aforcſaid there, Sc. Before The plane 
ich day, to wit, after the ſaid next after and before the ſaid next atter created a 
wit, on the gth day of November in the 34th year of the reign of the faid I ord the Duke. 
„King, the ſame Lord the now King by his letters patent ſealed under the Great Scal 

England, bearing date at Well minſter aſoreſaid the ſaid gth day of Nevember in the 34th 

ar of his reign aboveſaid, and here in court produced, raiſed, conſtituted and created 1 E. 6. e . 
ſaid James Earl of Brecknock to the ſtate, degree, ſtile, title, dignity, name and honour 9. 3. 
Danke within this kingdom of Zxg/2nd, by the name of Duke of Ormond : On which 
next after before the Lord the King at Weſtminſter comes 15 well the ſaid 

es Duke of Ormond, who as well, Sc.as the ſaid W. II. by their attornics aforeſald; 

W1 the ſheriff did not return thercot tlie writ : Therefore as before let a jury thereon come Another. 
More the Lord the King at Weſtminſter on next after and who neither, &c. to 

Pogniſc, Sc. becauſe as well, Sc. The ſame day is given as well to the ſaid James Duke 

Ormond, who as well, Sc. as to the laid William Hetherington there, Cc. 


This cauſe was iried at bar and 100001, damages given, 


WM ND now on this day, to wit, Wedneſday next after the Octave of St. Hillary in this Special im- 
ame term, until which day the ſaid M. all and all manner of exceptions being ſaved pailance. 
him as to the bill aforeſaid, had leave to imparl to the ſaid bill and then to anſwer, be- | 
8 Viftminſter comes as well the faid Frances by her attorney aforeſaid, as the fad M. by Queen. 
B. his attorney: And the ſame M. defends the force and injury when, Sc. and prays prays oyer 
er of the writing aforeſaid ; and to him it is read, Sc. he prays likewife oyer of the and pleads co- 
ndition of the ſame writing; and to him it is read in theſe words, to wit, The condi— _ the 
dn, Cc. Which being read and heard the fame M. prays judgment of the bill aforeſaid, PR 
cauſe he ſays that ſhe the ſaid Frances, at the ſaid time of the exhibition of the bill of 
the ſaid Frances aforeſaid, was lawfully and according to the laws of the church of Exg- 
d married to one C. D. her husband in the faid bill not named: Wheretore the ſaid 
. prays judgment of the bill aforeſaid, and that the ſaid bill may be quaſhed. 
And the ſaid F. fays, that by any thing by the ſaid M. above in pleading alledged the Plaintiff re- 
El of her the ſaid F. ought not to be quaſhed, becauſe ſhe ſays, that ſhe the ſaid F. at plies and tra- 
time of the exhibition of the bill of her the ſaid F. aforefaid, to wit, on the 23d ele a 
y of Oeber in the 6th year of the reign of the ſaid Lord the King and of the late ; 
Wy Mary Queen of Exgland, &c. ſhe was ſole; without that, that the ſaid F. at the ſaid 
mc of the exhibition of the bill aforeſaid was married to the ſaid C. D. as the ſaid 
above in pleading hath alledged : And this ſhe is ready to verify: Whercfore ſhe prays 
zment, and that the bill of the ſaid F. may be adjudged as good, and for want of a 
licieat anſwer her debt aforeſaid, together with her damages by reaſon of the detention 
But debt, to be adjudged to her, Sc. 


And 


e which day the ſaid Lady Queen Mary departed this life, before the ſaid Lord the King Demiſe of the 
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Iſſue thereon. And the ſaid M. as before ſays, that the ſaid F. at the time of the exhibition 
bill aforeſaid was married to the ſaid C. D. in manner and form as the ſaid M. abgy., 
pleading hath alledged : And of this he puts himſelf on the country: And the ſud! 
thereof likewiſe : Therefore Sc. | 


Bar to debt ND the ſaid Henry by J. R. his attorney comes and defends the force and ire 
ary mou : when, &c. and prays oyer of the writing aforeſaid ; and to him it is read, &c, he j.. 


tioned to pro- alſo oyer of the condition of the fame writing; and to him it is read in theſe wort, , 

ſecute an ac- wit, The condition of this obligation is ſuch, That if John Maſtorne do appear 4, 

tion in reple- next county- court to be holden at Nor/hampron, and then and there do proſecute his ac; 
Ix _ with effect againſt John Stone and John Cooper, for wrongfully taking and detainirg i, 
_ F . cattle, vi. two and twenty bullocks, as is alledged, and do alſo make return therech 
ns return thereof ſhall be achudged by law, and alſo do fave and keep harmleſs and ind. 
nified the above-named ſheriff, his under-ſheriff and bailiff, for, touching and concer:#, 

the delivery of the faid cattle, that then this preſent obligation to be void, otherv;ii: .F 

remain in full force and virtue : Which being read and heard, the ſame Henry ſays ts 

That he did the faid Ji//iam ought not to have his action aforeſaid, againſt him, becauſe he ſays t& 

_ 4 the ſaid 7h Waftorne in the condition aforeſaid mentioned did appear at the next count 

es no return court after the making of the writing obligatory atorcſaid, to wit, on the fourth diy 

was adjudged. February in the eighth year aboveſaid, at Northampton aforeſaid, before the ſaid then ſie 

riff held, and then and there proſecuted his action aforeſaid in the condition aforcſaid ne 

tioned, with effect againſt the ſaid John Stone and Fohn Cooper in the condition aford/y 

mentioned, for wrongfully taking and detaining his cattle, to wit, the faid twenty-ty 

bullocks in the ſame condition mentioned, and that no return thereof ever was yet adjudged 

The ſheriff, And alſo that the ſaid late ſheriff, his under-ſheriff and bailiff, have not hitherto be 

Wy N dampnified, nor hath any of them been dampnified, for, touching or concerning the deliver 

nmeg. of the faid cattle or any of them: And this he is ready to verify: Wherefore he prays ju 
ment if the ſaid Milliam ought to have his action aforeſaid thereof againſt him, Ce. 

J. Cirdr 


Repl. that the And the ſaid William Cuthbert ſays, that he by any thing by the ſaid Henny above 
Paint was pleading alledged ought not to be precluded from his action aforeſaid againſt him the fe 
3 ; = Henry, becauſe he ſays that well and true it is, that the ſaid John Waſtorne in the cond: 
* 4 tion aforeſaid named did appear at the next county- court after the making of te 
there proſe- Writing obligatory aforeſaid on the ſaid fourth day of February in the eighth year abo 
cute. ſaid before the then ſheriff held, and did then and there proſecute his action a fort 

againſt the ſaid John Stone and John Cooper, for wrongfully taking and detaining his cat 


to wit, twenty-two bullocks in manner and form as the ſaid Henry above in pleading hit 


alledged; but the ſaid William farther ſays that afterwards, to wit, on the clay ( 
Recordare in the year the ſaid 7 Cooper and Fobn Stone proſecuted out of the court of tit 
ucd. ſaid Lord the King of Chancery at Weſtminſter a certain writ of the faid Lord the Kuy 


directed to the ſaid ſheriff of the county of Northampton, whereby the then ſheriff vs 
commanded, that in his full county he ſhould cauſe to be recorded the plea then in it 
ſame county without the writ of the ſame Lord the King, between the faid Jobn Mam 
and them the ſaid John Stone and John Cooper for the cattle of him the ſaid John Woſir 
taken and-unjuſtly detained, as it was ſaid 3 And that he ſhould have that record before tt 
Juſtices of the faid Lord the King at Meſtminſter on the morrow of the Aſſenſion of it 
Lord, under his ſeal and the ſeals of four lawful Knights of the ſame county of thoſe who 
were preſent at that record; And that he ſhould prefix the fame day to the parties thy 
they ſhould be then there to proceed in that plea as it ſhould be juſt ; And that he ſhow 
The return. have there the names of the four Knights, and that writ : Which ſaid ſheriff at the faid (5 
of the return of that writ, did return to the ſame juſtices of the ſaid Lord the now King? 
Weſtminſter atorefaid, that by virtue of that writ he had cauſed to be recorded the plea wil 
was in his county without the writ of the Lord the King between the parties aforeſuich ! 
MM Y a of taking and unjuſtly detaining of cattle; And that he had that record before 0 
ices aforeſaid at the day and place aforeſaid, under his ſeal and the ſeals of . 

F. S. J. S. and R. S. four lawful Knights of his county of thoſe who were preſent at tt 
record: And farther the ſame ſheriff then and there returned in a Schedule to the W 
aforeſaid annexed the plea aforeſaid, which follows in theſe words, Northampton to ut 
At my county held at the town of Northampton in the county aforeſaid on the ſeventh J 
of January in the eighth year of the reign of the Lord William the Third, now King 
Fingland, Fc. before F. S. Gent. W. M. Gent. G. H. and W. K. four ſuitors of that on 
J. W. Plaintiff againſt J. S. and F. C. ina plea of taking and unjuſtly detaining of his c- 
HF. C. Eſq; ſheriff, as by the writ and return aforeſaid in the cuſtody of the keeper of the iT 
I v 
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WE. Bench here at //Veſtminſter aforeſaid remaining filed on record more fully appears: And 
e / C. farther faith, that on the plea aforeſaid afterwards, to wit, in /{illary term Te dectara- 
he ninth year of the reign of the ſaid Lord the now King, the ſaid F. V. declared in tion in C. B. 
naa court of Bench here againſt them the ſaid J. S. and 7. C. for this, that they on the 
BS: dy of January in the eighth year of the reign of the ſaid Lord the now King, at 
inn the county of Northampton aforeſaid, in a certain cloſe there called the Great Mea- 

took the cattle, to wit, twenty-two bullocks of him the ſaid 7. V. and them unjuſt- 
I ained againſt ſurety and pledges, until, Sc. whereby the fame J. V. then ſaid he was 

zudiced and had damage to the value of 500 J. And therefore he produced the ſuit, &c. 
bercupon the ſaid J. S. and J. C. by . I. their attorney came and defended the force and Cognixarce, 
, when, Cc. and as bailiffs of J. G. well acknowledged the taking of the cattle a- 
end in the faid place, in which, Sc. and juſtly, Sc. becauſe they ſaid that the ſaid 
ce called the Great Meadow, in which the taking of the cattle aforeſaid is ſuppoſed to be 
Noe, then and at the time in which, Sc. did contain in itſelf 65 acres of meadow with 
WW: appurtenances in Bingley aforeſaid, and that the ſaid 65 acres of meadow with the appur- 
Wrnances, in which, Sc. long before the ſaid time in which, Sc. to wit, on the 28th day ef 
rrenber in the 36th year of the reign of the Lord Charles the Second, late King of Euglaud, 
. and long before, and from time immeniorial, were parcel of the manor of Bing/ey with | 
e appurtenances in Bingley aforeſaid: Of which faid manor with the appurtenances whereof, Sciſin in fee. 
. one E. G. father of him the ſaid 7. G. on the ſame 28th day of November in the 20th 
ir aboveſaid, was ſciſed in his demean as of tee: And he the ſaid E. G. fo of the manor atore- 
a with the appurtenances, whereof, &c. in form aforeſaid being ſeiſed, the fame E. on the {ail 
sch day of November in the 36th year aboveſaid, at Bing/ey aforeſaid in the county aforeſaid, 
his certain indenture then and there made between him the ſaid E. G. by the name of 
WG. of Bingley in the county of Nor!hampion, Eſq; of the one part, and one R. R. by the 
me of KR. R. of Dallington in the county aforeſaid, Eſq; and the ſaid F. G. by the name of Marriage ſet- 
6. ſon and heir apparent of the ſaid E. G. of the other part, one part whereof ſealed with tlement. 
I e ſeal of the ſaid E. G. the ſame J. S. and J. C. then in court produced, the date wherect 
the ſame day and year, reciting that a marriage was then intended ſhortly to be had and 
: llemnized between the ſaid J. G. and J. R. daughter of the ſaid R. R. Therefore in conſi- 
ration of the ſaid intended marriage and of the ſum of 10000 f of lawful money of England 
him the ſaid E. G. as the marriage portion of the ſaid A. by the ſaid R. R. on or before 
We ſealing and delivery of the ſaid indenture well and truly paid, the receipt whereof he the 
id E. C. by the ſaid indenture did acknowledge, and for the proviſion of a preſent main- 
Wnance for the faid 7. C. and A. K. during the life of the ſaid E. G. in cafe the ſaid intended 
Wnarriage ſhould take effect, he the ſaid E. G. did grant to the ſaid J. G. an annuity or year- 
Wy rent of 800 J. of lawful money of England, to be iſſuing out of the manor of Bingley 
Wtorclaid, whereof the ſaid place in which is parcel, and all and ſingular the lands, manors 
d hereditaments whatſoever of the ſaid E. C. ſituate, lying and being in the ſaid pariſh of 
Wingley aforeſaid in the ſaid county of Northampton , To have, hold, receive and yearly per- 
Weive, take and enjoy the ſaid annuity or yearly rent of 8007. to the ſaid J. C. and his 
Wſigns, for and during the term of 99 years, commencing immediately from and after the 
Plemnization of the ſaid intended marriage, and fully to be compleat and ended, if the ſaid 
6. and J. G. ſhould ſo long jointly live, and to be payable yearly at the four moſt uſual 

s or times in the year, that is to ſay, the Annunciation of the bleſſed Virgin Many, 
he feaſt of St. John the Baptiſt, the feaſt of St. Michael the Archangel and of the Birth of 
bur Bleſſed Lord and Saviour Feſus Chriſt, by even and equal portions 3 the firſt payment 
Whercof to begin and be made on the ſaid feaſt of the Annunciation next following the ſo- 
:mnization of the ſaid intended marriage: And the ſaid E. G. by the ſaid indenture farther 
granted and agreed, that if it ſhould happen that the ſaid annuity or yearly rent of 800 /. 
Ir any part thereof, ſhould be behind cr unpaid at any the days or times on which the ſame 
dught to be paid, that then it ſhould be lawtul to and for the ſaid J. G. in and upon the 
id manor, whereof the ſaid place, in which, Sc. is parcel, and the meſſuages, lands, here- 
utaments and premiſſes, out of which the ſaid yearly rent was granted or mentioned to be 
granted, iſſuing or mentioned to be iſſuing as aforeſaid, and into every or any part and 
parcel thereof, at his and their liberty to enter and diſtrain for the ſaid yearly rent of 
doo J. and the arrears thereof, and the diſtreſs and diſtreſſes then and there fo found to 
ke, lead, drive, carry away, impound, and impounded detain and keep until the ſaid | 
yearly rent of 800 J. and all the arrears thereof, for which ſuch diſtreſs or diſtreſſes ſhould [ 
de made as aforeſaid, ſhould be fully ſatisfied, contented and paid to the ſaid J. G. and | 
s aſſigns, as by the ſame Indenture among other things more fully uppcars : And the ſame | 
. §. and F. C. farther ſaid, that he the faid J. G. atterwards, to wit, on the 21ſt day of | 
wecember in the 36th year aboveſaid at Bingley aforeſaid in the county aforeſaid, did take her | 
ie fad A, R. for his wife, and by virtue thereof and of the grant aforeſaid, afterwards, to 
i, on the firſt day of April then next owing, at Bingley aſoreſaid in the county aforeſaid, 

| | K K then | 
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then was lawfully poſſeſſed of the rent aforeſaid, and becauſe 1000 J. of the rent ag 
ſaid for one year and a quarter of a year, ended at the feaſt of the Nativity of our Bly, 
Lord and Saviour Jeſus Chriſt in the year of the Lord 1696; and at the ſaid time, 
which, Sc. to the fame J. were in arrear and unpaid, the faid J. S. and J. C. x; , 
liffs of the ſaid J. G. well acknowledge the ſaid taking of the cattle aforeſaid in the (lt 
Pu in which, &c. and juſtly, Sc. for the ſaid 1000 J. of the rent aforeſaid, à Ml 
and chargeable and bound to the diſtreſs of the faid J. in form aforeſaid: And this the (itt 
J. S. and J. C. were ready to verify: Wherefore they prayed judgment and a return « π 
cattle aforeſaid, together with their damages, coſts and charges, according to the form g 
the ſtatute in ſuch caſe made and provided, to be adjudged to them; with this that t 
ſame J. S. and J. C. did aver that the faid E. G. and J. G. were then ſurviving and in jy 
Replication. life, to wit, at Bingley aforeſaid, in the county aforeſaid : And the ſaid J. V. then tw: 
that the ſaid J. S. and J. C. the taking of the cattle aforeſaid as bailiffs of the ſaid 7, 
in the ſaid place, in which, c. for the reaſon before alledged ought not to acknoulecg E 
juſt, becauſe he ſaid that the ſaid F. S. and J. C. on the day and year aboveſaid in the dec 
De irjuria fua ration aforeſaid mentioned, did of their own wrong take the ſaid twenty-two bullocks in th 
propria. manner as the ſaid J. V. by his writand declaration aforeſaid above had ſuppoſed; without ta 
that the ſaid E. G. in the cogniſance aforeſaid abovementioned, granted to the faid 7. C. th 


TAY faid annuity or yearly rent of 800 J. in manner and form as the ſaid J. S. and J. C. by der 
cognifance aforeſaid above had alledged : And that he was ready toverify: Wherefore he pray 
judgment, if the ſaid J. S. and J. C. ought to maintain their cogniſance aforeſaid againit hin, 

Rejoinder, c. And the faid J. S. and J. C. faid that the faid E. G. in the cogniſance aforeſaid aboyemer, 


tioned, did grant to the ſaid 7. G. the ſaid annuity or yearly rent of 800 J. in manner art 
form as the ſaid J. S. and J. C. by their cogniſance aforeſaid above had alledged : Ard d 
Iſſue. that they put themſelves on the country: And the ſaid F. . thereof likewiſe, c. Ther 
fore the ſheriff was commanded that he ſhould cauſe to come in the Octave of the Purifc, 
tion of the Bleſſed Mary 12 &c. by whom, Sc. and who neither, &c. to recognilc, &. 
becauſe as well, Cc. Afterwards the proceſs thereof between the parties aforeſaid in the pla 
aforeſaid by the jury thereon between them being reſpited before the juſtices of the Lord 
the King at Meſtminſter in 15 days, unleſs the jullices of the Lord the King aſſigned 
13 Ed. 1. to take affiſcs in the county aforeſaid by form of the ſtatute, Ec. on Tueſday the 1 5th day d 
c. 30. March at Northampton in the county aforeſaid, ſhould firſt come for want of jurors, Cc. 0 
12 Ed. 2. c. 4. which day before the juſtices of the Lord the King at Weſtminſter aforeſaid came the {ul 
18 _ 3- F. S. and J. C. by their attorney aforeſaid: And the ſaid juſtices of the Lord the King d 
8 aſſiſe, before whom, c. ſent here their record before them had in theſe words, to wit, A. 
Poſtea. terwards the day and place within contained, before John Powell, Knt. one of the juſtices d 
the Lord the King of the Bench, and George Dodſon, Eſq; to the ſame John Powell, Ku. 
and N. L. one of the barons of the Exchequer of the ſaid Lord the King, juſtices of tix 
ſaid Lord the King aſſigned to take aſſiſes for the county of Noribampten, by the torm of te 
ſtatute, &c. for this time aſſociate, the preſence of the ſaid N. L. not being expected, by vi: 
tue of the writ of the ſaid Lord the King of Si non omnes, Sc. came as well the withn 
named J. V. as the within written J. S. and J. C. by their attornies within contained: And 
thejurors of the jury, whereof mention is within made, being called likewiſe came, whow 
ſay the truth of the within contained were elected, tried and ſworn, &c. and were agreed 
and returned back to the bar here to give that verdict; whereupon the ſaid J. W. altho 6 
Nonſuited and lemnly called did not come, nor did tarther proſecute his writ aforeſaid againſt the ſaid 7.5 
ſo, &c. and J. C. as by the record thereof in the court of the Bench here at Meſtminſter aforclaid 
remaining more fully appears; and fo the faid . C. fays that the ſaid F. W. did not pre 
ſecute his plea aforeſaid with effect according to the form and effect of the condition of the 
writing obligatory aforeſaid : And this the ſame V. C. is ready to verify by that record: 
Wheretore he prays judgment and his debt aforeſaid, together with his damages by rea 
of the detention of that debt, to be adjudged to him, &c. 


Statute of 23 HEN, Sc. And prays oyer of the writing obligatory aforeſaid ; and to him it 
II. 6. c. 10. is read, Sc. he prays alſo oyer of the condition of the ſame writing obligatory 
OW and to him it is read in theſe words, to wit, The condition of this obligation 1s ſuch, 
that if the above bounden Edward Kitchener do appear before the ſaid Lady the (Quern 
at Weſtminſter on Tueſday next after the morrow of All Souls, to anſwer Richard Bron: 
in a plea of treſpaſs, and allo a bill of debt for 60/7. according, Sc. then this obligation 
to be void, or elſe to remain in full force, ſtrength and virtue: Which being read 
heard, the ſaid Benjamin ſays, that he ought not to be charged by virtue of the writing 
obligatory aforeſaid, becauſe he ſays, that before the making of the writing obligatoſ 
aforeſaid, to wit, by a certain act made in a parliament of the Lord Henry the Sirch, 
held at Meſtminſten in the county of Middleſex on the 25th day of February in the 
23d year of his reign, it was among other things enacted by the authority of the fu 
| I f parliame!: 


— | 


W.:liament, that no ſheriff, under-ſheriff, ſheriff's clerk, ſteward or bailiff of franchiſe, ſer- 
Int of bailiff or coroner, ſhould take any thing by colour of his office, by him nor by 
Wy other perſon to his uſe, of any perſon for the making of any return or panel, and for 
Wc copy of any panel, but 4 d. And that the ſaid ſherifts, and all other officers and mini- 
s aloreſaid, ſhould let out of priſon all manner of perſons by them or any of them ar- 
Nacd or being in their cuſtody by force of any writ, bill or warrant in an action perſonal, 
f by reaſon of indictment by treſpaſs, upon reaſonable ſureties of ſufficient perſons having 
Wecienc within the counties where ſuch perſons be fo let to bail or mainpriſe, to keep 
Wir days in ſuch place as the ſaid writs, bills or warrants ſhould require (ſuch perſon or 
runs which were or ſhould be in their ward by condemnation, execution, capias utlepa- 
or excommunicatum, ſurety of the peace, and all ſuch perſons which were or ſhould be 
mmitted to ward by ſpectral commandment of any juſtices, and vagabonds refuſing to 
according to the form of the ſtatute of labourers, only excepted): And that no ſheriff, 
r any of the officers or miniſters aforeſaid, ſhould take, or cauſe to be taken, or make 
'T obligation for any cauſe aforeſaid, or by colour of their office, but only to themſelves, 
T any perſon, nor by any perſon which ſhould be in their ward by the courſe of the law, 
Wt by the name of their office, and upon condition written that the ſaid priſoners ſhould 
Ppear at the day contained in the faid writ, bill or warrant, and in ſuch places as the faid 


Winiſters aboveſaid, take any obligation in other form by colour of their offices, that it 
Would be void, as by the ſame act, among other things, more fully appears : And the 
Je Benjamin ſays, that after the making of the ſaid act, to wit, at the ſaid time of the 
ring of the writing obligatory aforeſaid, the ſaid Edward Kitchener was arreſted by the 
Wd ſheriff of the county aforeſaid by a precept of the ſaid Lady the Queen, called a bill 
Middleſex, to the ſame ſheriff of Middleſex directed, iſſuing out of the court of the ſaid 
y the Queen before the Queen herſelf here, to wit, at Weſtminſter aforcſaid, returnable 
ore the Queen herſelf at Veſtminſter aforeſaid on Wedneſday next after the morrow of 

Souls then next following, to anſwer to the ſaid Robert Browning in a plea of treſpaſs, 
Kd alſo to the bill of the ſaid Recbcrt againſt the faid Edward for Co J. on debt, and that 


Wcfaid, of and upon that arreſt took bail, the writing obligatory aforeſaid with the con- 
Jon aforeſaid, for eaſe and favour to the fame Edward Kitchener of his impriſonment by 
W {aid Benjamin Greene and Charles Peers ſhewn, and to have and obtain his deliverance 
Wrcfrom ; which ſaid writing obligatory the ſaid Benjamin Greene and Charles Peers took 
W colour of his office againſt the form of the ſtatute aforeſaid z and ſo the fame Benjamin 
W:, that the writing obligatory aforeſaid here in court produced in form aforeſaid, and for 
; cauſe aforeſaid, as before mentioned, taken and made by force of the ſtatute aforeſaid, is 
Wd in law : And this the ſame B. S. is ready to verify: Wherefore he prays judgment if 
che ſame B. S. ought to be charged with the debt aforeſaid by virtue of the writing 
Wicatory aforeſaid, &c. | 


in manner and form aforeſaid above pleaded, and the matter in the ſame contained, 
ot ſufficient in law to preclude him the faid Robert from his action aforeſaid thereof a- 
t him the ſaid Benjamin had; to which ſaid plea in manner and form aforeſaid above 
ed, he the fame Robert hath no neceſſity, nor is by the law of the land obliged, in any 
ner to anſwer: And this he is ready to verify: Wherefore for want of a ſufficient plea 
bis behalf, the ſame Nobert prays judgment and his debt aforeſaid, together with his 
Wages by reaſon of the detention of that debt, to be adjudged to him, c. 


cient in law to preclude him the faid Robert from his action aforeſaid thereof againſt 
the ſaid Benjamin had ; which faid plea, and the matter therein contained, the ſame 
nin is ready to verify and prove, as the court, c. And becauſe the ſaid Robert 
u not anſwer to that plea, nor the ſame hitherto deny, the fame Benjamin as before 
Judgment, and that the ſaid Robert may be precluded from his action aforeſaid 
of againſt. him the ſaid Benjamin had, Sc. But becauſe the court of the ſaid Lady the 
Ween here are not yet adviſed to give their judgment of and upon the premiſes, 
WT therefore is given to the parties aforeſaid before the Lady the Queen at Weſtminſter 
4 day next after to hear their judgment of and upon thoſe premiſſes, be- 
de court of the ſaid Lady the now Queen here thereof not yet, Go. 


| 2 


: its, bills or warrants ſhould require; and if any of the faid ſheriffs, or other officers or 


ſaid e Greene and Charles Peers being then ſheriff of the county of Middleſex a- 
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nd the ſaid Robert Browning ſays, that he by any thing by the ſaid Benjamin Suran Demurrer to 
Pie in pleading alledged ought not to be precluded from his action aforeſaid thereof a- a plea in debt 
ſt him the ſaid Benjamin had, becauſe he ſays, that the plea aforeſaid by the ſaid Ben- n 


bond. 


al the ſaid Benjamin ſays, that the plea aforefaid by him the ſaid Benjamin in manner Joinder in de- 
| form aforeſaid above pleaded, and the matter in the ſame contained, are good and murrer. 


| 


o — ———— —— — 


Bar. 


Peytoe againſt Hyde. 
IIill. 8th of Queen Anne. 


Declaration on a bond for 200 J. dated 28th May 1709. conditioned for the pay, 
of 1001. with intereſt at 40. per cent. per ann. on the 311t day of July then na 
tollowing the date. The detendant pleads as follows : 


Payment be- ND the ſaid Nathaniel in his proper perſon comes and defends the force and ini; 
— 4 my when, Sc. and prays cyer of the writing obligatory aforeſaid ; and to him it is re! 


bt on bond. Sc. he alſo prays ger of the condition of the ſame writing; and to him it is read in the 
Cro. Jac. 435. Words : The condition of this obligation 1s fuch, that if the above-bounden Jobn Rice a 
5 Co. 117. Nathaniel Hyde, or either of them, their, or either of their heirs, executors or adminiſ-; 
tors, do well and truly pay, or cauſe to be paid, unto the above-named John Peytce, f. 
executors, adminiſtrators or aſſigns, the full ſum of 100 J. with intereſt at 4 J. per cen: tr 
ann. of good and lawful money of Great Britain, on the laſt day of July next enſuing t 
date hereof, at one whole and intire payment without fraud or wig z then this obligat 
to be void, or elſe to remain in full force: Which being read and heard, the fame Nat. 
niel ſays, that the ſaid John Peyloe ought not to have or maintain his action aforc{y 
thereof againſt him, becauſe he ſays, that the ſaid 7h Rice in the condition aforcfi 
above mentioned paid to the ſaid Joh Peytoe the ſaid 1007. with intereſt for the ſimc x: 
cording to the rate of 4 J. per cent. per ann. on the 20th day of July next following ti: 
date of the writing obligatory aforeſaid, to wit, at Weſtminſter aforeſaid in the county ator: 
ſaid : And this he is ready to verify: Wherefore he prays judgment if the ſaid 7% Pa; 
ought to have or maintain his action aforeſaid thereof againſt him the ſaid Natharte!, ©: 
Demurrer. And the ſaid hu Peytoe ſays, that he by any thing by the ſaid Nathaniel about! 
pleading alledged ought not to be precluded from his action aforeſaid thereof againſt hi 
the ſaid Nathaniel had, becauſe he ſays, that the plea aforeſaid by him the ſaid Nathan. 
in manner and form aforeſaid above pleaded, and the matter in the ſame contained, are t 
ſufficient in law to preclude him the ſaid John from his action aforeſaid thereof againſt ti 
ſaid Nathaniel had; to which ſaid plea he the ſame John hath no neceſſity, nor is by ti: 
law of the land bound in any manner to anſwer: And this he is ready to verify: Wee 
fore for want of a ſufficient anſwer in this behalf, he the ſaid Zohn prays judgment a- 
his debt atorcſaid, together with his damages by reaſon of the detention of that debt, 
Cauſes aſlign- be adjudged to him, Sc. And for cauſes of demurrer in law in this behalf the fame 74 
ed. according to the form of the ſtatute in ſuch caſe lately made and provided, ſets down &. 
56. to the court here expreſſes theſe cauſes following, to wit, For that it ſuch payment vas mat 
; Lev. 293. by the faid John Kice of the ſaid 100 J. and the intereſt then due, as the ſaid Nothas 
Cro. Jac. 435. above hath pleaded, the ſame Nathaniel ought to plead that payment was made on 
May 190. day in the ſaid condition of the writing aforetaid mentioned, and that the matter af 
enn 137 aid fo pleaded is only matter of evidence to prove that iſſue; and the ſaid Nathanic! 0 
to plead ſuch payment in ſuch manner that iſſue might be thercon joined; and for t 
the plea aforeſaid doth not contain in itſelf any matter on which iſſue can be joincd; & 

the plea is incertain, double, and wants form, &c. | 
| Edw. Whitci. 
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Joinder in de- And the ſaid Nathaniel ſays, that the plea aforeſaid by him the ſaid Nathaniel in n 
murrer. ner and form aforeſaid above pleaded, and the matter in the ſame contained, are good & 
ſufficient in law to preclude him the ſaid John from his action aforeſaid thereof againſt i 

the ſaid Netbaniel had; which faid plea, and the matter in the ſame contained, be 

faid Nathaniel is ready to verify and prove, as the court, c. And becauſe the faid , 

doth not anſwer to that plea, nor hitherto any way deny the fame, he the ſame Nath: 

before prays judgment, and that the ſaid 7obn may be precluded from his action ator» 

thereof againſt him had, &c. But becauſe the court of the ſaid Lady the now Queen = 

are not yet adviſed to give their judgment of and upon the premiſſes, day therefore 15 g 

to the partics aforeſaid before the Lady the Queen at Weſtminſter until day 

after to hear their judgment of and upon thoſe premiſſes, becauſe the court 0! 5 

laid Lady the Queen now here thereof not yet, &c. 


Bar. 


: q ND the faid Jonathan Darby and Henry Mills by 7. A. their attorney come and de- Plea to an 


* oſeph and NM. thereof likewiſe, c. And as to the reſidue of the treſpaſs and aſſault afore- 


: fend the force and injury, when, &c. And as to the coming with force and arms, or action of af: 
y thing that is againſt the peace of the Lord the now King, the ſame J. and II. ſay, that fault by hut 


„ ilty: d of this t mſelv * a aich band 
ey are not thereof guilty: And of this they put themſelves on the country; and the ſaid 9 
the arreit ot 


above ſuppoſed to be committed, the fame J. and JI. ſay, that the faid Foſeph and the hu-band 
| ht not to have or maintain their action thereof againſt them, becauſe they ſay, the wite at- 
'the town of Guildford in the county aforeſaid is and from time immemorial was an an- Hulted them, 


ent town; and that before the time when the treſpaſs and aſſault aforeſaid is ſuppoſed to 5. 
committed, to wit, on the day of in the ſixth year of the reign of the: 
u King, one Henry Hyatt, Eſq; came into the court of record of the ſaid Lord the now 
Wing of his town of Guildford atoreſaid, then held before one T. P. the then mayor, and 
Wc good men of the town of Guildford aforeſaid within the ſame town, according to the 
tom, liberty and privilege of the town aforeſaid, from time out of mind uſed and ap- 
oed in the ſame, in his proper perſon, and then and there the fame II. V. levied a ccr- 
Win plaint againſt the ſaid Foſeph Cooper in a plea of treſpaſs on the caſe, to the damage ot 
Wim the ſaid II. W. 5 l. and then and there found pledges to proſecute his plaint atorclaid, 
vit, J. Doe and K. Roe, and then and there prayed proceſs to be made tor him againſt 
We faid Joſeph in the plea aforeſaid according to the cultom of the town atoretaid, which 
E zen and there was granted to him; whereupon at the ſame court then and there, accord- 
: g to the cuſtom of the town aforeſaid, at the petition of the ſaid W. II. it was in 
WW manner proceeded, that the ſaid court then and there, according to the cultom 
| the town aforeſaid, commanded the ſcrjcants at mace and miniſters of the court a- 
of that they ſhould take, or one of them ſhould take, the ſaid Foſeph Cooper, it 
WW: ſhould be found within the liberty of the town aforeſuid, and him ſhould ſafely keep, 
7 that they might have his body at the then next court of the ſaid Lord the King of re- 
rcd of the town aforeſaid before the ſaid mayor and good men of the town aforctaid, to 
held to anſwer to the ſaid J. V. in the plea of his plaint aforeſaid, according to the 
ſtom of the town aforeſaid : By virtue of which ſaid precept the faid II. Mills, then be- 
g ſcrjeant at mace of the town aforeſaid, and miniſter of the court aforeſaid, afterwards 
Wd before the then next court of the town of Guildford aforeſaid, to wit, the ſaid da 
7 in the ſixth year aboveſaid, at Guildford atoreſaid within the juriſdiction of the 
nme court, took and arreſted the ſaid Jep, and would have and endeavour'd to carry 
Wn the faid Zo/ſeph to the priſon of the ſaid Lord the King of the town aforeſaid at 
alaford aforeſaid within the juriſdiction of the court aforeſaid, for want of bail: And the 
me II. Mills farther ſays, that the faid %% being under the cuſtody of the ſaid Henry 
r the cauſe aforcſaid, as is before mentioned, he the faid Zo/eph afterwards, and before 
We (aid next court of the town aforeſaid, after the arreſt aforeſaid, to wit, on the ſaid day, 
Wc. in the ſixth year aboveſaid, with force and arms out of the cuſtody of the ſaid Henry, 
inſt the will of the ſaid Henry, then and there reſcucd himſelf and elcaped, and went to 
laces to the ſame Henry unknown; whereupon the ſame Henry called the ſaid Jonathan, 
other ſerjeant at mace of the town atorciaid, to his aſſiſtance to retake the faid Foſeph : 
Ind the ſame Henny and Jonathan at Guildford uforeſaid within the juriſdiction of the court 
Worclaid the ſaid Joſeph, atter the ſaid eſcape as aforeſaid made, recently purſued, and made 
Wd continued that purſuit from thence from place to place within the liberty of the town a- 
@rcluid and juriſdiction of the court aforeſaid, until afterwards, to wit, at the time in which, 
c, they did retake and arreſt the ſaid Joſeph in that purſuit, at Guildford aforeſaid within 
W* juriſdiction of the court aforeſaid, as they lawfully might: And the fame Ilenry and 
mathan Mills farther lay, that the ſaid Mary upon that retaking and arreſt then and there 
th force and arms made an aſlault on them the faid Jonatban and Henry, and would 
d did endeavour to have reſcued and eſcaped the ſaid Foſeph out of the cuſtody of the 
Jonathan and Henry, and alſo would have then and there beaten, wounded and abuſed 
em the ſaid Fonathan and Henry Mills, unleſs they the fame Jonathan and Henry Mills 
ad then and there defended themſelves againſt the faid Mary : And fo the fanie Jonathan 
d Henry Mills ſay, that if any damage or ill then and there happened to the ſaid Mary, 
was from the proper aſſault of the ſaid Mary, and in the defence of them the ſaid 
oathan and Henry Mills, which is the ſame reſidue of the treſpaſs and aſſault aforeſaid 
hereof the ſaid Joſeph and Mary above now complain: And this they are ready to verify: 
Nherelore they pray judgment if the ſaid J % and Mary ought to have or maintain 
Par action aforeſaid thereof againſt them, c. | 
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"1 CRDPESTETSTEETS Mai 


Bagnall againſt Bullingay. 


Covenant by Midd', to wit. ENRY Billingay late of Iſlington in the county of Middlin 


I aforeſaid, innholder, was ſummoned to anſwer to Gibbon, Bag nal 
Acid Gent. in a plea that he keep to him the covenant between the 
years. ſaid Gibbons and one Robert Butler deceaſed, whom the faid Gi. 


Pract. Reg. Sons ſurvived in the life-time of the ſaid Robert made according to the force, form an 
345, 352. effect of a certain indenture thereof between them made: And whereon the ſaid Gille 
Indenture of by R. C. his attorney ſays, that whereas by a certain indenture made at {/ngton aforeſaid n 
leaſe. the county aforeſaid, on the 28th day of April in the year of the Lord 1710, between the 
ſaid Grbbons and Robert in the life-time of the ſaid Robert, by the names of Gibbons Br: 
nell of London, Gent. and Robert Butler of Chelſea in the county of Middleſex, Gent. d 
the one part, and the ſaid Henry Billingay, by the name of Henry Billingay of Iſinin 
in the county of Middleſex, innholder, of the other part, which other part ſealed wh 
the ſea] of the ſaid Henry the ſaid Gibbons here in court produces, the date whereof is th 
ſame day and year aboveſaid, the ſaid Cilbons and Robert in the life-time of the fud 
Robert, for the conſideration in the fame indenture mentioned, had demiſed and to firm 
let, and each of them had demiſed and to farm let, and then by the ſame indenture di 
demiſe and to farm let, and each of them did demiſe and to farm let, to the ſame Ile 
Premiſſes. Billingay all that meſſuage or inn conſiſting of a certain four-ſquare building, which u 
meſſuage or inn was then called or known by the name or ſign of the Angel, ſiunte and 
being in or near Mington aforeſaid in the pariſhes of St. James Clerkenwell and //lingn 
aforeſaid, or one of them, in the county of Middleſex aforeſaid, and then was in th 
tenure or occupation of the ſaid Henry Billingay, and all that little cloſe or parcel of land 
lying behind the ſaid meſſuage, containing by eſtimation two acres or theteabouts, and 
all thoſe ſheep-houſes, with all ſneep-pens ſtanding and being under the ſaid ſheep-houts, 
and all and ſingular out-houſes, edifices, buildings, barns, ſtables, chambers, rooms, cells 
ſolars, yards, gardens, back-ſides, ways, waters, water-courles, eaſements, profits, commodits 
and appurtenances whatſoever to the faid meſſuage, tenement or inn, cloſe of land an 
ſheep-houſes belonging or any ways appertaining; and alſo ſo much of the cloſe called 
Conduit Field as then was fenced, containing by eſtimation 26 acres and two roods, be! 
more or leſs, one cloſe or parcel of land, commonly called cr known by the name of tt 
Great Stonvyfield, containing by eſtimation 13 acres. and 21 perches, more or leis, ©: 
one other cloſe or parcel of land called, Cc. (reciting ſeveral other parcels) all which {ai 
cloſes or parcels of land are parcel of the manor of Barnesbury, otherwiſe Barnad:ti" 
lying in or near to /iington aforeſaid in the pariſhes'of St. James Clerkenwell and Ii. 
ton aforeſaid, or one of them, in the faid county of Middleſex, and then were in the tenure and 
occupation of the ſaid Henry Billingay, together with tree liberty of ingreſs and regreſs b 
and for the ſaid Henry Billingay, his executors, adminiſtrators and aſſigns, with his and thi 
horſes, carts and all other kind of cattle, into, out of and from the ſaid premiſſes by the u. 
denture aforeſaid demiſed, during the continuance of the leaſe aforeſaid, with all advantage 


and privileges thereunto belonging, to which or with which the ſaid Gibl ons Bagnell and 2 
. 1 | | 405 


— 


Covenant. 5 131 


Er, or either of them, could any way intitle and accommodate him the ſaid Henry 
3550 concerning the premiſſes aforeſaid by the ſaid indenture demiſed; ſaving and ex- Exception. 
Wing to all and every perſon and perſons ſuch right of any way or ways, paſſage or 
Ness, in, thro' and from the ſaid premiſſes, or any part thereof, which to them then be- 
AA and had been by them enjoyed; To have and to hold the ſaid meſſuage, tenement -e iu 
nn, the little cloſe or parcel of land lying behind the ſaid meſſuage, and all and ſingular 
| aforeſaid other cloſes or parcels of land, and other the premiſſes, by the ſaid indenture 
re demiſed or mentioned ſo to be, with their and every of their appurtenances (ex- 
t before excepted) unto the ſaid Henry Billingay, his executors, adminiſtrators and aſſigns, 
In the feaſt-day of St. Michael the Archangel then next following the date of the ſaid 
enture unto the full end and term of five years from thence next enſuing and fully to be 
Wpplcat and ended; Yielding and paying therefore yearly and every year during the ſaid Reddendum, 
Wn unto the ſaid Gibbons Bagnall and Robert Butler, their heirs and aſſigns, the rent or 
of 5001, of lawful money of Great Britain at the four moſt uſual feaſt-days or terms 
W che year, that is to ſay, the fealt-day of the Birth of our Lord Jeſus Chriſt, the feaſt- 
of the Annunciation of the Bleſſed Virgin Mary, the feaſt-day of St. John the Baptiſt, 
© the feaſt-day of St. Michael the Archangel, by even and equal portions: And the Covenant to 
Henry Billingay for himſelf, his heirs, executors, adminiſtrators and aſſigns, and for pay the rena. 
« of them, did covenant, promiſe and grant to and with the ſaid Gi Bagnall and 
„ Butler, their heirs and aſſigns, by the ſaid indenture, that he the ſaid Henry Billingay, 
W exccutors, adminiſtrators and aſſigns, during the ſaid term by the ſaid indenture de- 
ed, would well and truly pay, or caule to be paid, to the ſaid Gibbons Bagnall and Robert 
„, their heirs and aſſigns, the ſaid yearly rent and ſum of 5007. of lawful money of 
3 Britain, and every part thereof, in ſuch manner and payments as in the ſaid inden- 
We were before- mentioned and expreſſed, as by the ſame indenture, among other things, 
more fully manifeſt and doth appear: By virtue of which ſaid demiſe the ſaid Henry Entry of tte 
ic afterwards, to wit, on the morrow of the ſaid feaſt of St. Michael the Archangel defendant. 
Wc: after the date of the indenture aft reſaid, into the ſaid meſſunge or inn, and all and 
lar other the demiſed premiſſes atorcfaid with the appurtenances entred, and was thereof 
eſſed always from thence after until and after the feaſt-day of St. Michael the Archangel 
che year of the Lord 1713: And the ſame Grbbcns in fact ſays, that after the making Averment of 
che indenture of demiſe aforeſaid, to wit, on the 10th day of March in the 12th year the death of 
che reign of the Lady Anne, now Queen of Great Britain, Ec. the ſaid Robert Butler at one of the 
gon aforeſaid in the county aforeſaid died; and the ſaid Gibbons Bagnall him the ſaid lellors. 
er Butler ſurvived, and was ſeiſcd of the reverſion of the meſſuage and tenements 
Wreſaid with the appurtenances above demiled in his demeſne as of fee, by fight of 


che ſaid Robert, and he the ſaid Gibbons after the death of the ſaid Robert, always performance, 
m the ſaid time of the making of the indenture of demiſe aforeſaid hitherto Se on the 

e well and truly performed and fulfilled all and fingular the covenants, grants 3 , 

| agreements in the indenture of demiſe aforeſaid contained, on the part of the ſaid . 

ons Bagnall and Robert Butler, their heirs and aſſigns, to be performed and fulſilled, by 

teſting, that the ſaid Henry Billingay hath not performed or fulfilled any covenants or 

ants in the ſame indenture contained on the part of the ſaid Henry Billingav, or his Breach in 

ess, to be performed and fulfilled, in fact the ſame Gibbons ſays, that at the fcaſt-day of non-payment 
Nativity of St. John the Baptiſt now laſt paſt 125 J. of the yearly rent aforeſaid, for of wo qu: 

quarter of a year then ended at the ſame feaſt, to the ſame Gibbons after the death of “ rent. 

ſud Robert were in arrear and unpaid, and that the faid Henry did not pay the fame 

bons the fame 125 J. at that feaſt-day z and that at the feaſt-day of St. Michael the 

Wenangel now laſt paſt other 123 J. of the yearly rent aforeſaid, for another quarter of a 

Þr then ended at the fame feaſt, to the fame Gibbons Bagnall after the death of the ſaid 

vert Butler became in arrear and were unpaid, and that the faid Henry did not pay to 

lame Gibbons the ſame 125 J. at that fcaſl- day; which faid ſeveral ſums of money the 

Þ Henry Billingay ought to have paid to the fame Gibbons Bagnall at thoſe ſeveral feaſt- 

5, according to the form and effect of the indenture aforeſaid, but thoſe ſeveral ſums of 

bY are yet unpaid : And ſo the ſaid G:4b0ns Bagnall ſays, that the ſaid Henry Billingay, 

O often required, his covenant with the ſame Gi#bons and the ſaid Robert Butler in his 

ume as aforeſaid made to the ſame Gibbons Bagnall atter the death of the faid Robert 

1 not kept, but hath unjuſtly broke it, and hath hitherto altogether denied, and yet 

th deny to keep it with him, to the damage of him the ſaid Gibbons Bagnall 500 J. 

E therefore he produces the ſuit, &c. | 


Chill 


Fvivorſhip: And altho' he the faid Gibbons and the ſaid Robert Butler in the lite-time Averment of 
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Child againſt Horre. 


Covenant a- Midd', to * N Child, Eſq; complains of Lucy Howe, widow, adminiſtrarriy (5 
gainſt an ad- and ſingular the goods and chattels, rights and credits, which belong.;, 
miniſtratrix. 73,1295 Flore, Eſq; her late huſband deceaſed, otherwiſe lately called, &c. in the cuſty;,, 

the marſhal, c. in a plea of breach of covenant for this, to wit, that whereas hy 3 ;. 
tain indenture made at Meſtminſter in the ſaid county of Middleſex on the 24th day © :. 
in the year of the Lord 1700, between the ſaid Thomas Howe in his life-time, by ther 
of Thomas Howe of the Inner Temple, Londen, Eſq; of the one part, and him the 4 | 
Child, by the name of John Child of the Middle Temple, London, Eſq; of the other Part; o 
part of which ſaid indenture, ſealed with the ſeal of the ſaid Thomas Howe in his life 
the ſame John Child here in court produces, the date whereot is the fame day and vt 
reciting, among, other things, that whereas the ſaid Thomas Howe was indebted to th: «© 
Jobn Child by a certain note under his hand in the ſum of 39 J. for which ſum he l 
agreed to pay intereſt, he the ſaid Thomas Howe (among other things) did covenant ys 
the ſaid John Child to pay him the ſaid 39 J. with intereſt accordingly, as by the fame » 
denture, among other things, more fully appears: And the ſaid Zohn Child by prot 
that the ſaid Thomas Howe in his life-time, or the ſaid Lucy after the death of the g. 
Themas, have not performed any covenants or grants in the indenture aforeſaid contains 
on his part to be performed, in fact ſays, that the ſaid Thomas Howe before the maine 5 
the ſaid indenture, to wit, on the 16th day of Ofoeber in the 11th year of the reign «& 
| Lord the now King at Weſtminſter aforeſaid, by his note aforeſaid, became and was 10 W : 
Breach. ſame John Child indebted in the ſum aforeſaid; and that he the faid Thomas Hout in 
| life-time, or the ſaid Lucy after the death of him the taid Thomas Howe, altho' often . 
quired, the ſaid 39 J. with intereſt, or any part thereof, to the ſame hn have not qui! 
nor hath either of them paid, but have refuſed to pay him the fame, and the ſaid Ly d 
yet refuſe to pay him them; to which ſaid Lacy, after the death of the faid Thema:, 4 
miniſtration of all and ſingular the goods and chattels, rights and credits, which belong! 
to the ſaid Thomas at the time of his death, was duly committed, to wit, at Vemin te, 
foreſaid : And fo the ſaid John Child ſays, that the ſaid Thomas in his lite-time, and the { 
Lucy after the death of him the ſaid Thomas, altho' often required, the covenant of the © 
Thomas aforeſaid in this behalf with the ſaid John as aforeſaid made to the fame 7 hin 
not performed, but have wholly broke it, and have denied to perform it to him, and t: 
ſaid Lucy doth yet altogether deny to perform it to him, to the damage of the ſaid 7. 
Child 501. And therefore he produces the ſuit, &c, | 


Covenant by Soutl*ton, to wit. L. widow, complains of J. E. Knt. T. H. Eſq; and M. T. affe 
a deviſee a. „of T. I. Eſq; deceaſed, being in the cuſtody of the marſhal ot :: 
2 os 5 Marſbalſey of the Lord the King before the King himſelt, in a plea of breach of covenant ! 
=—_ this, to wit, that whereas one A. M. widow, on the 8th day of June in the year ct t: 
HOP Lord 1652, was ſeiſed in her demeſne as of fee of and in one meſſuage or tenement . 
Seiſin in fee. farm, with the appurtenances, called Aubotis Barton, otherwiſe H. B. ſituate and being" 
the pariſh of St. B. near the city V. in the county of S. aforeſaid; and being ſo there! 

ſeiſcd the ſame A. M. by her indenture made the 8th day of June in the year abovetai, 

0 the pariſh of St. B. in the county of S. aboveſaid, between her the ſaid A. M. by the rar 
Leaſe made. of A. M. of M. in the pariſh of E. in the county of S. widow, of the one part, and t 
| ſaid 7. JI. in his life-time, by the name of 7. II. of H. P. in the county of B. Elg; 0! !: 
other part, which other part ſealed with the ſeal of the faid T. H. in his life-time the . 

A. IL. here in court produces, bearing date the fame day and year, did demiſe, grant ant 

tarm let, to the ſaid 7. H. in his lite-time, all that meſſuage or tenement and farm, u 

the appurtenances, called or known by the name of A. B. otherwiſe H. B. ſituate and be! 

in the pariſh of St. B. near the city W. in the ſaid county of S. and all and ſingular how 

edifices, buildings, barns, ſtables, yards, orchards, gardens, backſides, lands and teneme! 

meadows, paſtures, feedings, commons, common of paſture, ways, waters, watercours 

eaſements, profits, advantages, emoluments and hereditaments whatſoever to the ſaid meſſug 

tenement or farm, belonging or in any wiſe appertaining, or to or with the ſame dent 

uled, occupied or enjoyed, or accepted, reputed, taken or known as part, parcel or men 

of the ſaid meſſuage or farm, or thereunto belonging, with their and every of their app? 

tenances, (except and alway reſerved out of the ſaid demiſe to the ſaid A. M. her executor - 

aſſigns, all tumber and timber-trees, and trees of all kind whatſoever then ſtanding, r 
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or being in or upon the premiſſes, or any p. r TRE 
ber or their carts and chimes or ans Mins 63 = 2 and regreſs 
and their will and pleaſure during the term by fond ind and carry away the lame 
do hold the meſſuage, farm, lands, tenements, meadows yy oth 85 ned 3 To have Habendum. 
0 ſingular * he bete, 7 the ſaid indenture before e 3 
ry part and parcel thereof, with their and e | . d, anc 
| Wd) to the ſaid 7. JI. his executors, ee yo | e roma (except before 
ba the Archangel next enſuing the date of the ſaid indent &. mom (he Oe. of Ne 
of 21 years from thence next enſuing and fully to be 99% os * the full end and 
lpeyng therefore yearly and every year during the faid term po 75 1 3 yielding Reddendum: 
ors or aſſigns, at or in common dining-hall of Lincoln's Inn in th ae A. M. her exc- 
rent or ſum of 200 J. of lawful money of England at two uſual 3 nty of Middleſex , 
fiat is to fa, on the feaſt of the Annunciation of the Bleſſed Vi rg yon 
:bael the Archangel by even and equal portions : And the faid ” 1 irgin Mary and St. 
mſelf, his executors and adminiſtrators, did covenant and L706 08 l 1 for ee e 
M her executors, adminiſtrators and aſſigns, by the ſai *** to and with the ſaid repair. 
| 1 his M adm niſtrators and aſſigns, or ſome of thaw; ! 2 the — 
times then after during the ſaid t a : ets ey 
zuld well and ſufficiently "Js and hoes the 1 e yn e e ws cap 
. lic ard bolliogs then Rending h and upon &þ barns; ſtablcs, 
u part thereof, in, by and with all and all manner of 18. f 5 _ the premiſſes, or 
d materials whatſocver, and alſo all the hedges, ditches Na repre? Ate ee 
lures of and belonging to the ſaid premiſſes . wry wer r Fe es, tences and water- 
4 deanſing, when, where, and as often as 3 3 litches, gates, ſtiles, fences 
our, Cleanſe, maintain an 3 require, would likewiſe repair, 
ifices and other the premiſſes, ſo well and ſufficient] e rei barns, ſtables, 
iched, fenced and kept, at the end and expiration y e maintained, hedged, 
xe ſaid term, would peaceably and quietly into the woe? op TO determination of 
r executors or aſſigns, leave and deliver, as by the Rims ind Feen e the Bai. of, AZ 
more fully manifeſt and appears: By virtue of which ſaid 3 8 among other things, 
Wic-time into the tenements aforeſaid with the ap cles 29250 ns fond he Bono 
1 3 74 1 of the tenements aforeſaid to 1 * 1 2 1 bei Te pol- _ 
Nad the (tid 7. H. of the te RN LTD T heirs belonging: 
: olleſſed, and the ſaid A. M. being - 3 F eee being ſ 0 aforcſaid The executors 
Wcmcine as of fee, the ſaid T. H. afterwards, to wi "© the oth of yo e begs Aarne 
*7 LO, Sc. at the pariſh of St. B. in ag — wy Lg _ 3 * = year er 
Ind teſtament in writing, and then and there conſtituted the f id 1 
s executors of his ſaid will, and afterwar M 
'% * — before mentioned » — 25 1 AO {69 very 7. E. 
r themſelves the execution of the faid wi Fr er 
Frnements with the appurtenanc of the faid will, and into the faid 
WWW 
| y my . heirs as aforeſaid belonging, of which £54 reverſion de fa 1 752 8 
ic as aforeſaid in her demeſne as of fee: And the d 4 M aid A. M. was 
enements aforeſaid, as is 3 ] aid A. M. ſo of the reverſion of the 
Pit the 23d day of FE e's, 2 5 the * A. M. afterwards, to 
ounty aforeſaid, made her laſt will and teſtament in 3 * Eb . 1. oy 
518 other things, willed and deviſed all the ſaid ai. wh h pda ee Dees 
. Knight of the Bath deceaſed, and to the faid 4. E. then the wif of the Gd FL and the prone 
he ſurvivors of them, for and during their lives and "he Jig t 7 wife of the ſaid F. L. and the premiſles 
t n ear of de reign c de Lond Cherkes 9% 5 
he Second, now King of England, Sc. at the ſaid 15 of St 1 ele e 8 
died of the reverſion of the tenements aforeſaid with 4 eee eee 
el; after whoſe death the B41 J. E. and. ha wife, by Sleeve of the deviſe aden, 
5 8 25 þ c aq _ reverſion of the tenements 2d wh Leide deere 
, e as of freehold for the term of their li 7 CS, In 
d r on th their lives and the life of the longer liver of them; 
» (O Wit, e laſt day of Dece 15 
33 CINE, $5 Ihe ſaid rarih of St. B. 7 83 8. . i, 5 1. 
is eſtate therein ſeiſed, a ai : * , . 
är, and was and yet is d the der ti 
| 7 L. farther ſays, that altho? ſhe the ſaid A M. in _ lt 4 00 8 R 
in the life-time of the ſaid deat F 
0 72 8 death of the gd J. E. bor Mo galhlulh .be _ 0 F alle 
pecified * he w—_— = rk 3 and agreements in the indenture aforeſaid "ove 
(© and fulfilled, according w he = * SC. L. to be obſerved, perform- 
| | 8 0 orce, tor M me effect of the indenture aforeſaid; yet 
che 
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Covenant. 


Breach al- 
ſigned. 


Covenant a- 
gainit the ex- 
ecutrix of an 
executor be- 
cauſe there 

Was an equi 
table right, 


Covenant to 


fave harmleſs. gan, their heirs, executors and adminiſtrators, and their reſpective tenants, and the ſeveri 


| ++ Yo 
the ſame A. L. in fact ſays, that during the term aforeſaid, and after the death of t 
T. H. to wit, 28th day of S. in the 25th year of the reign of the Lord Charles the & 
now King of England, Fc. the glaſs was broke, ſpoiled, taken and torn from the wi,,, WM 
of the meſſuage aforeſaid, containing 40 feet, to the value of 40 5. and the fame ma 
of the price of 200 l. for want of ſufficient tiling, plaiſtering and glazing, was ruinou, x 
repaired and in decay, fo that by the rain falling thereon, and by force of the wind b 
thereon, the timber of the ſaid meſſuage and of the chambers, ſtables, rooms and 0:1r 
buildings aforeſaid, to the ſame meſſuage belonging, to the value of 507. became Wi 
ſpoiled and decayed, and by reaſon thereof the meſſuage aforeſaid is daily in danger gf fg 
ing, and was greatly hurt and detrimented : And the ſaid J. E. T. H. and A. F. d 
the term aforeſaid and after the death of the ſaid T. I. to wit, the ſame day and ye g 
mentioned, ſuffere d the dove-houſe belonging to the ſaid meſſuage, and parcel of the Ih, 
miſſes above as aſorcſaid demiſed, of the price of 5 /. to be and ſtand unrepaired for war 
walling, daubing and plailtering thereof; they ſuffered likewiſe the great barn, mal:.l,, 
and hay-houſe, other parcel of the premiſſes as aſoreſaid demiſed, of the price of 29] , 
be and ſtand uncovered and in decay for want of walling, daubing, plaiſtering, board; 
joiſting, groundlelling, tiling, thatching and leading, whereby thoſe premiſſes were du 
in danger of rotting and falling; they ſuffered likewiſe the garden door and 20 perch 
the polts, pails and rails of the garden aforeſaid, parcel of the faid premiſſes, to be decayed 
rotten, broke, thrown down, taken, carried away and ſpoiled for want of repairing theres: 
And the ſaid J. E. T. H. and M. F. did not repair or amend the tenements aforcſaid di 
ring the term and before the end of the ſame, but the ſaid tenements ſo being in decay ani 
unrepaircd as aforeſaid, at the end of the term aforeſaid, without repairs or amendmey 
thereof left, againſt the form and effect of the covenant aforeſaid in the ſaid indenture x 
aforeſaid mentioned: And fo the ſaid A. I. ſays, that the faid J. E. T. H. and F. M. ür 
ſud covenant ot the ſaid T. II. to the ſaid A. L. altho? often required, Cc. have not pe. 
formed, but have unjuſtly broke, and have hitherto altogether denied, and yet do deny; 
to perform it to the fame A. L. whereby the ſame A. L. ſays that ſhe is prejudiced, ud 
hath damage to the value of 160 J. And therefore ſhe produces the ſuit, &c. 


Morgan and Read. 


City of Briſtol, to — OH N Morgan complains of Samuel Read the younger, executor d 
the laſt will and teſtament of Sarah Brathron, widow, who wi 
executrix of the laſt will and teſtament of Ryger Brathron deceaſed, otherwiſe lately called, 
Sc. in the cuſtody of the marſhal, Sc. in a plea of breach of covenant for this, to wit, that 
whereas Richard Tayler of Legs Grange in the county of Monmouth, Gent. and the ſid 
Johm Mergan, purchaſed to them and their heirs of and from the faid Roger Brathron ſcvel 
meſſuages, lands, tenements and hereditaments ſituate, lying and being in Cardiff ud 
I/Vhitchurch in the county of Glamorgan , And whereas afterwards by a certain writing mat 
at the city of Byiſtol aforeſaid in the county of the ſaid city on the 3oth day of July in the 
year of the Lord 1678, reciting the purchaſe aforeſaid ; and farther reciting, that wheres 
one Henry Tracev, Eſq; claimed and pretended to have a certain annuity of 20/. a yer 
iſſuing and payable to him by the grant of Edward Thomas, Eſq; out of the ſaid premiſſe, 
(among other lands of the ſaid Edward Thomas) and that he the ſaid Roger Brathron 0 
the ſale thereof had agreed with the ſaid Richard Taylor and John Morgan at the time d 
their purchaſe to indemnify them the ſaid Richard Taylor and Jobn Morgan from and 
againſt the ſaid annuity, he the ſaid Roger Brathron, in performance of the agreemett 
atoreſaid, by the fame writing for himſelf, his heirs, executors and aſſigns, did c- 
venant and grant to and with the ſaid Richard Taylor and John Morgan, their het 
executors and aſſigns, that he the ſaid Roger Brathron, his heirs, executors and adm. 
niſtrators, from time to time, and at all times from thenceforth for ever, would well 
ſufficiently fave harmleſs and keep indemnified the faid Richard Taylor and John Mu. 


meſſuages, lands, tenements and hereditaments by them purchaſed as aforeſaid of the ſaid 
Roger Brathron of and from the ſaid annuity, and alſo of and from all actions and ſuits i 
law and equity, coſts, charges, loſſes, expences and damages whatſoever which ſhould be 
proſecuted or happen againſt or to them, or either of them, by the ſaid Henry Trace, d 
any claiming under him, for or in reſpect of the annuity aforeſaid, or in any wiſe relating 
thereto, as by the ſame writing here in court produced ſealed with the ſeal of the 
ſaid Roper Bralbron, bearing date the day and year laſt aboveſaid, more fully 45. 

> | | peals: | 


— 


— 
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: And whereas afterwards, to wit, on the 1oth day of January in the 3 iſt year of 


e city, the ſaid Richard Taylor died, and the ſaid John Morgan ſurvived him: And 

ereas alſo afterwards, to wit, on the ſaid roth day of Jannam in the 3 iſt year of the 
Wn of the faid Lord the now King aboveſaid, the faid Roger Brathron, at the city of 
i aforeſaid in the county of the fame city, made his laſt will and teſtament in 
ting, and by the fame then and there conſtituted and ordained the ſaid Sarah his 
& executrix of the faid will, and afterwards there died; and the ſaid Sarah afterwards 
re proved the ſaid will in due form of law; and afterwards, to wit, the 10th day 
February in the 32d year of the reign of the ſaid Lord the now King, at the city of 
i aforeſaid in the county of the fame city, made her laft will and teſtament in wri- 
| 7, and by the fame then and there conſtituted and ordained the faid S. K. executor of 
WL hid will, and afterwards, to wit, on the fame 1oth day of February in the year laſt 
end, at the city of Bri/tol aforeſaid in the county of the fame city, died: And the 
Jen in fact ſays, that at the time of the purchaſe of the lands aforeſaid the ſaid 
& were and yet are chargeable with the ſaid annuity during the life of the fail 
Wy Tracy in equity; and that the faid 77. J. after the death of the ſaid Sorab, and be- 
the exhibition of this bill, to wit, on the iſt day of November in the 33d year of 
rcien of the ſaid Lord the now King, at the city of Briſtol in the county of the ſame 

7, proſecuted a certain ſuit in the court of Chancery of the ſaid Lord the King againſt 
che ſaid Jobu for the recovery of the annuity aforeſaid and the arrears of the fame, 
which faid ſuit he the ſaid S. R. afterwards, to wit, on the loch day of January in the 
{ year, Sc. at the city of Brito! in the county of the fame city (pending the ſuit 

elaid) had notice, and then and there was required to take upon himſelf the defence of 
uit aforeſaid, and to ſupply the expences thereof, which the ſaid S. then and there re- 
co do, and fo the ſame John ſays that the ſaid S. although often required, hath not 
N harmleſs and kept indemnified the ſaid n and his tenants of and from the ſuit 
id, by the ſaid H. Tracey ſo as aforeſaid againſt him commenced and proſecuted for 
concerning the annuity aforeſaid, and the covenant of the ſaid Roger to the ſaid Jobn 
h not performed, but broke, and hath hitherto denied, and yet doth deny to perform 
him, whereby the ſame John ſays that he is prejudiced, and hath damage to the 
Wc of zool. And therefore he produces the ſuit, &c. 


, to wit. FJENRY Aſturſt and Benjamin Strange complain of Roger Mingar and 
4 Hilliam Ferrand, being in the cuſtody of the marſhal of the Marſhalſey 
the Lord the King before the King himſelf, in a plea of breach of covenant, for this, 
it, that whereas one Thomas Glover of London, merchant, was ſeiſed of a meſſuage 
the appurtenances, ſituate in Gracechurch-ſtreet, London, in his demean as of fee, and 
Peing thereof ſeiſed the ſame Thomas Glover on the 11t day of February in the 22d 
of the reign of the Lord Charles the Second, now King of England, Sc. by his cer- 
indenture then made at London aforeſaid, to wit, in the pariſh of St. Mary le Bow 
he ward of Cheape, between the ſaid Thomas Glover, by the name of Thomas Glover 
don, merchant, of the one part, and the ſaid Roger Mingar and William Ferrand, 
the names of Roger Mingar and William Ferrand citizens and drapers of London, of 
F Other part, which other part, ſealed with the ſeals of the faid Roger Mingar and Wil. 
Ferrand, the ſame Henry Aſburſt and Benjamin Strange produce here in court, the date 
feof is the day and year aboveſaid, the faid Thomas Glover as well for and in conſi- 
don of the ſum of 220 J. of lawful money of England, to the ſame Thomas by the 
Reger Mingar and William Ferrand, or one of them, well and truly paid, as for 
n conſideration of the rent, covenants and agreements after in the ſaid indenture re- 
, on the part of the faid Roger Mingar and William Ferrand, their executors, admi- 
ors and aſſigns, to be paid, done and performed, did demiſe, grant and to farm 
o the ſaid Roger Mingar and William Ferrand the ſaid meſſuage or tenement with 
purtenances, by the name of all that meſſuage or tenement with the appurtenances, 
Gy lying and being in Gracechurch-ſtreet aforeſaid, on the weſt file of the ſaid ſtreet 
* pariſh of St. Leonard Eaft-chtape, next adjoining to a meſſuage or tenement in the 
mon of David Urry, ironmonger, on the north ſide, and the houſe of one Henry 
mbe on the ſouth fide, as the ſaid meſſuage was then lately rebuilt by the ſaid Tho- 
er, and called or known by the name or ſign of the Roſe and Crown, paved 


Tooms, ſhops, lights, eaſements, ways, water-courſes, commodities and appur- 
des whatſocver to the ſaid meſſuage or tenement belonging or appertaining, 


and 


Death of the 


reign of the laid Lord the now King, at the city of Brifto! aforeſaid in the county of the Joint purcha- 


ler. 


Death of the 
vendor, who'c 
executrix pro- 
ved his will 
and died, ha. 
ving hit made 
her will, and 
the detendant 
ExXecutor, 


Breach, that a 
bill in chan- 
cery was filed 
againſt him, 
and deſen- 
dant had not 
indemniſied 
him. 


Covenant by 
the aſſignee of 
the reverſion, 


The lcaſe 


produced in 
court. 


Demiſe, 


* yard thereto belonging with freeſtone, together with all ſolars, cellars, cham- 


- —— — 
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and cularly a water-courſe which then ran thro* the yard of the ſaid Henry cnc, 


Haben. To have and to hold the ſaid meſſuage or tenement, with all and ſingular the betere & 
miſed premiſſes with the appurtenances, to the ſaid Roger Mingar and William Ferrand, the 
cxccutors, adminiſtrators and aſſigns, from the feaſt-day of the Nativity ot our Lord God thy 
laſt paſt before the date of the ſaid indenture unto the end and term of 31 years from them 

Reddexf. next enſuing and fully to be compleat and ended; Yielding and paying therefore yearly y 
every year, during the ſaid term to the ſaid Thomas Glover, his heirs and aſſigns, the yeuh 
rent of 70, of lawful money of England, at the four moſt uſual feaſts or terms of the yes, 
that is to ſay, at the feaſts of the Annunciation of the Bleſſed Virgin Mary, the Nativity d 
St. Jobn the Baptiſt, St. Michael the Arch- angel, and the Birth of our Lord God, by even 2 

Covenant to equal portions : And the ſaid Roger Mingar and William Ferrand, for themſelves and cid 

pay the rent. of them, their executors, adminiſtrators and aſſigns, did covenant, promiſe, grant and ag 
to and with the ſaid Thomas Glover his heirs and aſſigns, by the ſaid indenture in margg 
and form following, that is to ſay, that they the ſaid Roger Mingar and William Tea 
theirs executors, adminiſtrators and aſſigns, or ſome or one of them, would well and try 
pay or cauſe to be paid to the ſaid Thomas Glover, his heirs and aſſigns, the ſaid yearly rey 

Entry of the of 70l. quarterly by equal portions, according to the reſervation aforeſaid in that behalf, h 

leſice. the indenture aforefaid among other things is more fully manifeſt and appears: By virtuz q 

h which ſaid demiſe the ſaid Reger Mingar and William Ferrand into the meſſuage atorcſiid wi 

the appurtenances entered, and were thereof poſſeſſed for the term aforeſaid above demiſd, 
and being ſo thereof poſſeſſed (the reverſion thereof to the ſaid Thomas Glover and his heirs be 
longing) the ſaid Thomas Glover afterwards, to wit, on the 2 1ſt day of March in the 29h 
year of the reign of the ſaid Lord the now King, at London aforeſaid in the pariſh and wal 

Bargain and Aforcſaid, by a certain indenture of bargain and ſale then and there made between the al 

ſale of the re- Thomas Glover on the one part, and the ſaid Henry Afourft and Benjamin Strange, and or 

| verſion, Giles Rawlins now deceaſed, of the other part, one part whereof, ſcaled with the ſal d 

the ſaid Thomas Glover, the ſame Henry and Benjamin produce here in court, the date whe: 

is the day and year laſt mentioned, for and in conſideration of 5 s. of lawful money of Er 
land, by them the faid Henry Aſburſt, Benjamin Strange and Giles Rawlins, then and the 
in hand paid, bargained and fold to the ſaid Henry Aſhurſ#, Benjamin Strange and Giles Res 
lins, (among other things) the reverſion of the ſaid meſſuage with the appurtenances; To ts 
and to hold to them and their aſſigns from the day next before the date of the laid ind 
ture for one year then next following: By virtue of which ſaid bargain and fale, any 

Statute of force of the ſtatute for transferring uſes into poſſeſſion made and provided, the {aid Ii 

_ 8. c. 10. Munſt, Benjamin Strange and Giles Rawlins, were poſſeſſed of the reverſion of the metſus 

70 aforeſaid with the appurtenances for the term of one year aforeſaid; and fo being thereof ps 
ſeſſed the ſaid Thomas Glover afterwards, to wit, on the 22d day of March in the 29th ye 

Releaſe of the aboveſaid,at London aforeſaid in the pariſh and ward aforeſaid, by a certain indenture trips 

reverſion. tite then and there made between the ſaid Thomas Glover and Rebecca his wife of the fi 

part, Maximillian Bard, William Bard and Rebecca his wife, of the ſecond part, and the a 
Henry Aſhurſt, Benjamin Strange and Giles Ratolins, of the third part, one part of which f 
indenture, ſealed with the ſeal of the ſaid Thomas Glover, the ſame Henry Aſturſt and ba 
jamin Strange produce here in court, the date whereof is the day and year laſt mentions 
for and in conſideration of the ſum of 3000 J. of lawful money of England to the faid . 
mas in hand paid, did releaſe (among other things) the reverſion of the meſſuage tore 
with the appurtenances to the ſaid Henry Aſbburſt, Benjamin Strange and Giles Reins, & 
being in poſſeſſion of the reverſion of the meſſuage aforeſaid with the appurten= 
as is aforeſaid; To have and to hold the reverſion of the meſſuage aforcſaid v ih 0 
appurtenances to the ſaid Henry Aburſt, Benjamin Sirange and Giles Rowlins, ner de 
and aſſigns, to the only uſe and behoof of the ſaid Henry Afurſt, Benjamin Sisi © 
Giles Rawlins, their heirs and aſſigns for ever, as by the indenture tripartite atorcius 

Sellin of the mong Other things is more fully manifeſt and appears: By virtue of which faid rebate! 

revertion, faid Henry Aſhurſt, Benjamin Strange and Giles Rawlins, of the reverſion of the mis 

atoreſaid with the appurtenances were ſeiſed in their demean as of fee; and attervarcs * 

wit, on the 10th day of May in the 3oth year of the reign of the ſaid Lord the nov A 

the ſaid Giles Rawlins at London aforeſaid in the pariſh and ward aforeſaid dicd, and Þ 

ſaid Henry Aſburſt and Benjamin Strange him the faid Giles ſurvived, and were ſeiſed of 1 

reverſion aforeſaid in their demean as of fee by right of ſurvivorſhip, &c. And the ® 

Henry and Benjamin in fact ſay, that although the ſaid Thomas Glover from the time = 

making of the indenture of demiſe aforefaid until the ſaid 2 iſt day of March in the 1 

year aboveſaid, and the faid Henry and Benjamin from the ſaid 2 1ſt day of M 

the 29th year aboveſaid, hitherto have well and faithfully obſerved and perforti 

and fingular the covenants and grants in the indenture of demiſe aforeſaid co 
on the part of the ſaid Thomas Glover and his aſſigns to be performed and | 

filled; proteſting alſo, that the ſaid Roger Minzar and William Ferrans "* * 
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drmed or ſulfilled any of the covenants or grants in the ſame indenture contained, on tlie 
of the ſaid Roger Ming ar and IHilliam Her rand. or their aſſigns, to be performed and 
dall, in fact the ſame Henry and Benjamin ſay, that 175 J. of the ſaid yearly rent of 701. Breach. 
loreſuid, reſerved for two whole years and half a year ended in and upon the leaſt-· day 
Michael the Archangel in the 31ſt year of the reign of the ſaid Lord the now King, 
and yet are in arrear and unpaid to the aich Henry Aſl uit and Benjamin Sr age 1 
u aid 175 J the ſaid Roger Mingar and illiam Ferrand have not, nor hath cither of 
| * paid to the ſame [Henry and Benjamin, or cither of them, according to the form 
effect 


of the indenture aforeſaid: And fo the aid Henry and Benjamin ſay, that the faid 

er Mingar and William Ferrand, altho' often oo the covenant between the {aid 

x5 Glover and them the ſaid Roger Mingar and William Ferrand in that behalf as a- 

1id made have not, nor hath either of them, performed to the fame Henry and Benjamin, 

have hitherto altogether denied, and yet do deny to perform it to them, to the damage 

e ſaid Henry and Benjamin 300 J. And therefore they produce the ſuit, &c, 

And now on this day, to wit, Wedneſday next after the Octave of St. J Iillary in this ſame Imparlance. 
until which day the ſaid Roger had leave to imparl to the bill aforeſaid, and then to 

ver, Cc. before the Lord the King at JY/oſtminjter, come as well the ſaid Ilenry and 

jam by their attorney aforeſaid, as the fail Roger by Jobn Lilly his attorney: And One defen- 
fad William Ferrand, altho' folemnly called, comes not, nor ſays any thing in bar or daut makes 
uſion of the action of the ſaid Henry and Benjamin, whereby the ſame Hinry and Ben- default. 

in remain againſt the ſaid Milliam therein undetended, &c. wheretfore the fame Henry 

| Benjamin ought to recover their damages by reaſon of the premiſſes aguinſt the ſaid 

lam; but becauſe it is convenient that there ſhould be but one taxation of damages in One taxation 
; behalf, Therefore let the taxation of damages againſt the ſaid Milliam ſtay until the plea ® ae 
cen the ſaid Henry and Benjamin and the ſaid Robert is determined: And the ſame 

er ſays, that the ſaid Henry and Benjamin ought not to have or maintain their action 


emue. 


being ſo thereof ſeiſed demiſed the meſſuage aforeſaid with the appurtenances to the 
Roger Mingar and William Ferrand for the term aforeſaid, and that they the ſaid Roger 
| William by virtue thereof were jointly poſſeſſed in manner and form as the ſaid Henry 
| Benjamin above have declared; but the ſaid Roger farther ſays, that long before the 
t of St. Michael the Archangel in the 31ſt year aboveſaid, they the ſaid Roger and Wil- 
Ferrand fo being jointly poſſeſſed, and the ſaid Thomas Glover ſo being ſeiſed of the 
erſion aforeſaid, the ſaid Roger, with the aſſent and conſent of the ſaid Thomas Glover, One of the 
the 20th day of February in the 24th year of the reign of the ſaid Lord the now King, leſſees wich 
Lion aforeſaid in the pariſh and ward aforeſaid, by his certain indenture then and there the — 2 
de between him the ſaid Roger, by the name of Roger Mingar, citizen and London, Icaſes his 
the one part, and the ſaid William Ferrand, by the name of William Ferrand, citizen moiety to the 
band London, of the other part, one part whereof ſcaled with the ſeal of the ſaid other. 

iam Ferrand the ſame Roger produces here in court, the date whereof is the ſame day 

year Jaſt aboveſaid, reciting, that whereas Thomas Glover of London, merchant, by in- 

nture of demiſe under his hand and ſeal, bearing date the firſt day of February in the 

d year of the reign of the ſaid Lord the now King, for the conſideration in the ſaid in- 

ature mentioned, had demiſed, granted and to farm let to the ſaid Roger Mingar and 

iam Ferrand all that meſſuage or tenement with the appurtenances, ſituate, lying and 

ing in Grace-church ſtreet, on the weſt ſide of the ſaid ſtreet in the pariſh of St. Leonard 

fcheape next adjoining to a meſſuage or tenement in the occupation of David Urry, &c. 

d have and to hold the ſaid meſſuage or tenement, and all and ſingular other the before 

miſed premiſſes, with the appurtenances, to the ſaid Roger Mingar and William Ferrand, 

ar executors, adminiſtrators and aſſigns, from the feaſt-day of the Nativity of our 

rd then laſt paſt, before the date of the ſaid recited indenture of demiſe, unto the full 

Land term of 31 years from thence next enſuing and fully to be compleat and ended; 

0 allo reciting, that the ſaid Roger Mingar and William Ferrand had been for ſundry 

ars then laſt paſt partners and joint traders in the trade of a woollen draper in buying 

q felling cloth and other goods and commodities, which faid copartnerſhip, by the mu- 

ul conſent of them the ſaid Roger Mingar and William Ferrand, was determined and broke 

l and reciting farther, that whereas it was agreed by the mutual conſent of the faid 

Nis, that at the end or diſſolution of the ſaid copartnerſhip the ſaid Milliam Ferrand 

wald have the ſaid meſſuage and the whole term then to come and unexpired —_— ; 

Nn 6 


cluch thercof againſt him, becauſe he ſays, that well and true it is that the ſaid Thomas Confeflion f 
der was ſeiſed of the meſſuage aforeſaid with the appurtenances in his demeſne as of fee; = fetn and 
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whereby he 
became ſole 


polictied ; 


he the ſaid Roger, for and in conſideration of the ſum of 183 J. of lawful money of; 
land to him in hand paid by the ſaid William Ferrand at and before the ſealing 27d 
livery of the ſaid indenture, and alſo in purſuance of the ſaid agreement, did pra, , 
gain, ſell, releaſe and aſſign by the ſaid indenture to the faid William Ferrand à ch 
of the meſſuage or tenement aforeſaid in the declaration aforeſaid mentioned, ang ,; 
and ſingular other the premiſſes with the appurtenances by the ſaid indenture of c 
leaſed, and alfo the right, title, intereſt, term of years then remaining and to coine, 
ty, claim and demand whatſoever of him the ſaid Reger in the fame, by reaſon u 
Ye thy faid I7![;cm was ſole ſeiſed of and in the meſſuage aforeſaid with the appurtem 
for and durirg the term aforeſaid ; and thereupon he the ſaid Thomas Gloder they , 
there demiled to the ſaid Reger a certain other meſſuage, ſituate and lying in Linde 2 
ſaid in the parith aforeſaid, for the term of twenty-one years then next enſuing, ung 


whom the leſ. yearly rent of 707. yearly to be paid during that term, and then and there accepted! 


ſor accepted 
for his ole 
tenant, and 
received the 
rent of him. 


Covenant on 
2 bill of fale 


of goods. 


Warranty. 


Preach. 


the ſaid William Ferrand for his fole tenant of the meſſuage aforeſaid above in the dect 
tion mentioned : And afterwards, to wit, on the 12th day of May in the 24th yey 
the reign of the ſaid Lord the now King, at London aforeſaid in the pariſh and 

aforeſaid, received of him the ſaid William Ferrand the ſum of 17 J. and 10 5. for the. 

of the ſaid meſſuage for one quarter of a year ended at the feaſt of the Annunciaig 
the Bleſſed Virgin Mary then laſt paſt : And this the fame Roger is ready to verify : Wh 
fore he prays judgment if the ſaid Henry and Benjamin ought to have or maintain their x 
tion aforeſaid thereof againſt him, &c. 


Note; There uns a demurrer to this plea, which was argued ſeveral times, by! i: » 
agreed before judgment; the court inclined that the action was well brougl; en 1;; 
wenan!, and that the plea on the malter was ill. 


Hriferd, to wit. Nadrew Hackett late of the town of Hertford in the county an 
ſaid, Eſq; was ſummoned to anſwer to 7ofiah Glover in a plea, th 
he perform to him the covenant between them made according to the force, form 
effect of a certain writing by the ſame Andrew to the fame Joſiah thereof made, Sc A 
whereon the ſame Jofieb by William Allington his attorney ſays, that the faid Andrer 
the 27th day of November in the year of the Lord 1708, at the town of Hertfcrd aforclii 
by his certain writing ſealed with his ſeal and here in court produced, bearing date t 
ſame day and year, for and in conſideration of the ſum 4 481. 105, of lawtul mom 
of this kingdom to him in hand paid by the faid Fo/ah, did bargain and fell, and d 
liver to the ſaid 7%, the goods and things in the ſchedule to the ſame writing (| 
{ſcribed ; To have and to hold to the ſaid b, his executors, adminiſtrators and affgn 
to the only uſe and behoof of the ſaid %, his executors, adminiſtrators and aſſigns f 
ever; and he the ſaid Andrew by the ſaid writing covenanted with the ſame %a, tia 
he the ſaid bargained premiſſes to the ſaid Ju, his executors, adminiftrators and affign 
ag:inlt all perſons would warrant and for ever defend by the ſaid writing, as by the lat 
writing with the ſchedule aforeſaid annexed more fully is manifeſt and appears: And dt 
lame 7e/iab in fact ſays, that the premiſſes aforeſaid ſo ſold, and in the ſchedule aforcl 
mentioned, are certain goods and chattels in the brew-houſe, malt-houſe and outhouſes tat 
late of Jebu Wallis, ſituate in the ſaid town of Hertford, and were and are a certain ki 
wire and all iron backs of chimnies in the ſaid houſe, and all haſps, iron poſts and key 
in the ſaid houſe, all leaden pipes and braſs locks thereto belonging; the little ſtove in dt 
kitchen, an iron oven-lid, kf the ſhelves and dreſſers, all the ladders uſed about U% 
houſe, the pump and dial, two coppers in the brew-houſe, one braſs candleſtick, one mw 
far, an under-back, a table leaf, a trough, a pair of ſtill-yards, a pair of tongs, a fire-ſhow 
two pair of doggs, two pot-hangers, two braſs kettles, one table, two joint-ſtools, a 
two coolers, two under-tuns, fourteen tubs, a jett, a funnel, a leaden pipe and a 
cock: And the fame Fefieh in fact ſays, that the faid Andrew at the time oft 
making the aid writing had no intereſt, poſſeſſion or property of or in the ſaid g- 
and chattels, or any part thercof, but the true property thereof then was 


J*bn Hall, and fo the laid Andrew, although often required, his covenant ar 
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de faid Fofiab above in this behalf made hath not performed to him, but broke | 
hach altogether denied and yet doth deny to perform it to him, to the damage of the | 
TEL And therefore he produces the ſuit, Sc. | 
nd the ſaid Andrew by C. N. his attorney comes and detends the force and injury, Sc. Demurter ta 

| fays that the declaration aforeſaid, and the matter in the une contained, are not ſüfft; the Geclata. 
+ in law for the ſaid 7c/2ab to maintain his action atorcſaid againſt him the faid Androro bib 

1; and that he to that declaration hath no neceſſity, nor is by the law of the land ob- 

4 to anſwer : And this he is ready to verify : Wheretore for want of a ſufficiene de— 

ation in this behalf the ſaid Andrewo prays judgment, and that the faid Ja may be 

4ded from his action aforeſaid had, &c. And for cauſes of demurrer in Jaw upon 
declaration, the fame Andre:o according to the form of the ſtatute in ſuch caſe made 

| provided, doth tet down and to the court here exprels theſe cauſes tollowing to 

„ Becauſe by the declaration aforeſaid no place or county is alledged, from the neigh- [ he cauſes, 
achood whereof or from whence a jury ſhould come, to try what the goods or any of Fre . 7 
m in the ſaid ſchedule contained were, or whether the property of the goods and char- „ 
in the fame declaration ſpecified at the time of the making the writing aforcſaid, in 

aid declaration mentioned, was to the ſaid Andreto or to the ſaid J Hall : And 

cauſe it don't appear by what name the ſaid Andrew is called, or what addition he has 

the writing aforeſaid, as it ought, ſo that it might manifeſtly appear that he is the 

de who is named in the ſaid writing, and that becauſe the declaration aforcfaid is in it- 

inſenſible and contradictory ; alledging firſt, that at the time of the making of the ſaid 

ting the ſame Andrew by the writing aforcſaid fold and delivered the ſaid goods and | 
tels in the ſame declaration mentioned, and afterwards that the faid Andrew at the ſame | 
ie of the making of the ſame writing had no poſſeſſion or property of or in the ſame | 
xs and chattels; and alſo becauſe it is not alledged expreſly and affirmatively that | 


ere was any ſchedule to the fame writing annexed, whereon any iſſue can be taken or 

ined, and becauſe the fame declaration is altogether incertain, and wants form, Ge. 

And the ſaid Joſiab, tor that he hath above alledged ſufficient matter in law to maintain his Joinder. 
ration aforeſaid, which he is ready to verify, which ſaid matter the fame Andrew | | 
th not deny, nor any way anſwer thereto, but doth wholly refuſe ro admit that averment, | 
ys judgment, and his damages by reaſon of the breach of covenant to be adjudged to 


115 &c. 


1c, to wit, „e B. and Samuel K. Gent. complain of Thomas J. executor of the Covenant a- 

LL laſt will and teitament of John II. deceaſed, otherwiſe lately called gainſt an exe- 
in 17. of the pariſh of St. James within the liberty of Weſtminſter in the county of Mid. Soenant of 
ex, Gent. in the cuſtody of the marſhal, Sc. in a plea of breach of covenant, for this, the teſtator to ' 
wit, that whereas the ſaid John H. in his life-time, to wit, on the 2 1ſt day of Augyft receive South 
the year of the Lord 1720. at London aforeſaid, in the pariſh of St. Mary le Bow in Sea ſlock, Oc. 
ward of Cheap, by his certain writing, ſealed with the ſeal of the ſaid John II. in his 
ume and here in court produced, bearing date the ſame day and year, for himſelf his 
ns, executors and adminiſtrators, did covenant, promiſe and agree to and with the ſaid | 
ard B. by the name of Edward Borgan, citizen and Barber Surgeon of London, and the ag — 
as. X. by the name of S. K. of the pariſh of St. Dunſtan, London, Gent. their execu- 1 

adminiſtrators or aſſigns, jointly and ſeverally, that before or on the firſt day that the trans- 
dooks of the governor and company of merchants of Great Britain trading to the South 
and other parts of America, and for the promoting of the fiſhery, c. ſhould be open 
publickly transferring ſhares, credit or intereſt, in the capital ſtock of the ſaid company, 
er the Birth of our Lord then next enſuing, he the faid Fobn H. his executors, admi- 
aaors or aſſigns, would accept and receive, or cauſe to be accepted and received of and 
the ſame E. B. and S. K. their executors, adminiſtrators or aſſigns, 200 l. ſhare, credit 
tereſt in the ſaid capital ſtock of the governor and company aforeſaid, to be transferred by 
kd E. B. and S. K. their executors, adminiſtrators or aſſigns, or any of them, with all 
idends, profits and emoluments, due and payable for the tame at and to Midſummer then 
pat, and which then after were or ſhould be voted, ordered and become payable for the 
d until the Birth of our Lord then next enſuing : And that before or at thetime of the trans- | 
Wereof, or upon the ſame firſt day that the transfer-books of the ſaid company ſhould be | 


pen 
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open after the Birth of our Lord then next enſuing, or upon ſuch day as they by the. 
Jobn H. his executors, adminiſtrators or aſſigns, by notice in writing given or left ſ .,M 
ſame Edward B. and S. X. their executors, adminiſtrators or aſſigns or any of them, at Ia 
don aforeſaid, at the manſion-houſe of the ſaid Edward B. in Cannon: ſtreet, London, (6,0 
be required ſooner to transfer, he the ſaid John II. his executors, adminiſtrators or a 
would well and truly pay, or cauſe to be paid for the ſame, to the ſaid Edward B. and 3 
their executors, adminiſtrators or aſſigns, the ſum of 2100 J. of lawtul money of Gy, $ 
Britain, being after the rate of 1050 J. for every 100 J. ſtock, together with all mom 
which in the mean time ſhould be called in by the ſaid company or otherwiſe by the U 
Edward B. and S. X. their executors, adminiſtrators or aſſigns, or any of them paid yi 
reaſon thereof, anc! intereſt for ſuch monies from the time of the payment thercof, a; vii 
the writing aforcſaid, among other things, more fully appears : And the ſame Ed ar ini 
in fact ſay, that after the 31ſt day of Auguſt in the year of the Lord 1720 abovenid vii 
wit, on the 19th day of September in the year of the Lord 1720 at Lenden aforciaid vi 
the pariſh and ward aforeſaid, the ſaid John H. in his life-time made his laſt will and t 
ment in writing, bearing date the ſame day and year laſt aboveſaid, and thereby conſtiuu 
and appointed the ſaid Thomas Vincent executor thercof; and atterwards, to wit, the 200 
day of the ſame month of September in the year of the Lord laſt aboveſaid, at London 2fcr. 
The teſtator faid in the pariſh and ward aforeſaid died; after whoſe death, to wit, the fame diy uy 
died, and the year laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, he the (:i 7; 
defendart nas in due form of law proved the laſt will and teſtament aforeſaid, and took upon him d | 
1 ed his burden of the execution thereof: And that the iſt day of May in the year of the I 
f 1721 vas the firſt day that the transfer- books of the governor and company aforclid u 
open for publickly transferring ſhares, credit or intereſt in the capital ſtock of the ſail c 
pany, after the Birth of our Lord next enſuing the date of the writing aforeſaid : And tv: IP" 
ſame E. and S. farther ſay, that they the fame E. and S. on the fan e 11t day of Mu in 1: 
The plaintiffs Yr laſt aboveſaid, were from nine of the clock in the morning until to and after one d 
attended to the clock in the afternoon of the ſame day at the S-th-ſea Houſe, ſituated in Brec./r18 
transfer, in the city of London aforeſaid, and offered to transfer to the ſaid 7. J. exccutor of the H 
J. II. the ſaid 200 J. ſhare, credit or intereſt in the ſaid capital ſtock, together with 20! b 
credit capital ſtock, that being the profit, dividend and emolument, due and payable tor tz: 
ſaid 200 J. ſhare, credit or intereſt in the ſame capital ſtock, at and to Midſummer then lt : 
paſt, and on the ſame firſt day of May in the year laſt aboveſaid, were ready and offered vM.” 
pay to the ſame J. V. executor of the ſaid J. H. as aforeſaid, the ſum of 11 J. of lawful money WR 
of Great Britain, being the whole dividend, profit and emolument, due and payable tor te 
ſaid 220/. credit in the capital ſtock aforeſaid, until the Birth of our Lord next enſuing tit 
date of the writing aforeſaid, according to the form and effect of that writing: And tut 
But none came the ſaid 7. J. or any other on the behalf of the ſaid T. J. did not come, nor was there t 
on the pit accept or receive, ar Cauſe to be accepted or received, of and from the faid Edward and), 
the detencant the {aid 220 J. credit in the ſtock aforeſaid, and the ſaid ſum of 11/7. nor paid to the fans ] 
cee s. K. and S. the faid ſum of 2 100 J. nor any part thereof at any time hitherto, as he ougt 
Breach, to have paid; but the ſaid T. J. then and there wholly refuſed and yet doth refuſe to acc 
it, or to pay the ſaid 21007. to the fame E. and S. for it: And that he the faid 7. Hf 
in his life-time, or the ſaid TJ. J. as his executor after the death of the faid J. I. or cite 
of them, or any other perſon for them or either of them, at any time after the ſuid z1l 
| day of Auguſt in the year of the Lord 1720 aboveſaid, and before the faid firit day d 
No notice ge May in the year of the Lord 1721, did not give or leave any notice in writing for ti 
= the Plain- ſaid E. and S. at the faid manſion-houſe of the faid E. B. ſituate in Cannon-ſtreet Ls 
wag aforeſaid, to transfer the faid 2e0/. credit or ſtock in the company aforeſaid : And fire 
the ſame E. and S. in fact ſay that the South-Sea houſe in Broad-ftreet aforeſaid, on tt 
ſaid 1ſt day of May in the year of the Lord 1721 aboveſaid, and long before, vag 
yet is the place of transferring the ſtock aforeſaid ; and that the transfer-books of 
faid company are, and for all the time aforeſaid were, kept in the fame houſe ; and Ut 
the hours between nine of the clock in the morning and one of the clock in the aft 
noon are, and on the ſaid firſt day of May in the year of the Lord 172 1 above 
and long before and continually afterwards hitherto, were the accuſtomed and uſual hours 
transferring the ſaid ſtock, and no other; ſo the ſame E. ard S. ſay that the faid 7. l. * 
2 8 
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ame, and the faid 7. V. after the death of the faid J. as his executor, have no 
emed, but broke the covenant aforeſaid, and the faid J. H. in his life-time, an 
ad 7. after his death, have altogether refuſed, and the faid 7. doth yet refuſe to 
* ( it to the ſame E. and S. to the damage of the ſaid E. and S. 2 300 JI. And there- 
they produce the ſuit, Sc. 


to wit. Nthony Townſend, Eſq; complains of Thomas Lawrence being in the cu- 

A ſtody of the marſhal of the Marfhalſey of the Lord _y Lady the 88 
ing and Queen before the King and Queen themſelves, in a plea of breach of covenant, Pratt. Reg. 
r this, to wit, that whereas by a certain indenture made at London, to wit, at the pariſh 345» 355: 

St. Andrew Holborn in the ward of Farringdon Without, on the 20th day of January in 

ſhe year of the Lord 1686, between him the ſaid Anthony Townſend, by the name of 

bon Townſend of the city of Coventry, Eſq; of the one part, and the faid Thomas, 

by the name of Thomas Lawrence of the ſaid city of Coventry, ironmonger, of the othcr 

Dart, the other part of which ſaid indenture, ſealed with the ſeal of the faid Thomas, the 

ame Anthony uces here in court, the date whereof is the fame day and year, he the | 

id Anthony Townſend, for and in conſideration of the rent and covenants in the ſaid in- | 

genture after reſerved and mentioned on the leſſee's part to be paid and performed, had 

lemiſed, granted and to farm let, and by the ſaid indenture did demiſe, grant and to farm The gemi's 

to the ſaid Thomas Lawrence all that cloſe or parcel of land with the appurtenances, 

ommonly called or known by the ſeveral names of the Oaz-cloſe and the Smock-ſhirte, con- 

ining by eſtimation twenty-three acres or thereabouts, being part of a great meadow at | 

xr near Coventry, (the common highway leading from Coventry to Stitchall lying on the 

veſt fide thereof, another part of the ſaid meadow in the occupation of Francis Hlan— 

in, Eſq; on the eaſt fide thereof, another part of the ſaid meadow in the occupation of | 

7 bn Snell on the ſouth fide thereof, and another part of the ſaid meadow called the Hands | 

in the occupation of the ſaid John Snell on the north ſide thereof,) and alſo a drift and 

bridle-way, and a way for carts, wains and carriages through a gate called Childſmore- 

rate, and fo by the ſaid part of the ſaid meadow in the occupation of the ſaid Francis 

Hanſon, Eſq; at all times, together with all hedges, gates, ditches, fences, mounds, ways, 

vaters, paſſages, eaſements and commodities whatſoever to the ſaid demiſed premiſſes be- 

onging or with the ſame uſed or enjoyed, (except and alway reſerved to Edward Rogers Exceptions. 

{ the faid city, taylor, and all others who then after ſhould become occupiers of that part 

of the ſaid meadow then in the occupation of the ſaid Edward Rogers, a bridle and drift- | 

way to the ſame through the premiſſes by the ſaid indenture above demiſed, and alſo a 

bridle and drift-way to and for the ſaid John Snell, and all others who then after ſhould | 

become occupiers of that part of the ſaid meadow then in the occupation of the ſaid 

John Snell, at all times, and a way for carts, carriages and wains, through the ſame at all 

times, (except ſuch time as there ſhould be mowing graſs or ſtanding corn upon the ſame,) 

alſo except and alway reſerved to the ſaid Anthony Townſend, his executors, adminiſtrators 

and aſſigns, free paſſage in, by and through all toot-ways, as alſo for coaches, carts, horſes, 

and wains in, by and through all highways then left or uſed in the ſaid pieces of land 

by the ſaid indenture demiſed, except alſo to the ſaid Anthony Townſend all game and 

liberty to hawk, hunt, fiſh and courſe in any part of the premiſſes at uſual and proper 

times, and alſo except to the ſaid Anthony Townſend all trees and the lops, tops and 

ſhreds of trees, with liberty to cut, fell, cart or otherwiſe carry away the ſame); To Habendun. 

have and to hold the faid demiſed cloſes or parcels of land with their and every of their 

appurtenances, (except as before excepted) to the ſaid Thomas Lawrence, his executors, ad- 

miniſtrators and aſſigns, from the feaſt-day of the Annunciation of the Bleſſed Virgin 

Mary then next enſuing the date of the faid indenture, for and during and unto the full 

end and term of 21 years from thence next coming and following fully to be compleat 

and ended; Yielding and paying therefore yearly and every year during the faid term of Redgendum. 

Wenty-one years to the ſaid Anthony Townſend, his executors, adminiſtrators and aſ- 

cus, the yearly rent or ſum of 20 J. of lawful money of England, at the two uſual 

teaſts or terms in the year, that is to ſay, the feaſt of St. Michael the Arch-angel and the 

Annunciation of the Bleſſed Virgin Mary, by even and equal portions: And the ſaid Tho- Covenant to 

nas Lawrence, for himſelf, his executors, adminiſtrators and aſſigns, did covenant, pro- pay the rent. 

mile and grant to and with the ſaid Anthony Townſend, his executors, adminiſtrators and | 

Wins, by the ſaid indenture in manner and form following, that is to ſay, that he the | 

ud Thomas Lawrence, his executors, adminiſtrators and aſſigns, yearly and every year during | 
0 the | 
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the ſaid term, would well and truly pay or cauſe to be paid to the ſaid Anthony Tru. 
ſend, his executors, adminiſtrators and aſſigns, the ſaid yearly rent of 20 l. in manner and "= 
form aforeſaid, and at the days and times above limited for the payment thereof, as 1, 
the ſame indenture among other things is more fully manifeſt and 8 By virtue G; 
which ſaid demiſe the faid Thomas, on the morrow of the ſaid feaſt of the Annunciation 9 
the Bleſſed Virgin Mary next after the date of the indenture aforeſaid, into the premiſſa 
The entry of aforeſaid with the appurtenances to him as aforefaid above demiſed entered, and was a: 
the defen- yet is thereof poſſeſſed ; And the fame Anthony in fact ſays, that although he hath Wel 
dant. and faithfully; according to the form and effect of the ſaid indenture, performed and key 
all and ſingular the covenants and agreements in the indenture aforclaid above ſpecified 4 
Breach, the part of the ſaid Anthony to be obſerved, performed or kept, the ſaid Thomas hath ng 
paid or cauſed to be paid to the taid Anthony the ſum of 101. to the ſame Anthony by the 
{aid Thomas due of the rent aforeſaid for the ſaid demiſed premiſſes for half a year ended 
at the feaſt of the Annunciation of the Bleſſed Virgin Mary 1689; and that the ſaid Yen 
hath not paid or cauſed to be paid to the ſame Anibeny the like ſum of 101. to him by the 
faid Themas due of the rent afe reſaid for the demiſed premiſſes aforeſaid for another half 
year ended at the feaſt of St. Michael the Arch- angel 1689 aboveſaid, which faid ſcveri 
ſums, of money the ſaid Thomas ought to have paid or cauſed to have been paid to the ſame 
Anthozy at the fame feaſt-days reſpectively, according to the form and effect of the inde. 
ture atorcſaid ; and fo the ſume Anthony Townſend ſays, that the ſaid Thomas Lawrence, althy 
often required, Sc. hath not performed his covenant aforeſaid with the fame Anthony in thi 
reſpect as aforeſaid made, but hath broke it, and hath hitherto altogether denied and yet 
doth.deny to perform it to him; whereby the ſame Anthony ſays that he is prejudiced, and 
hath damage to the value of 40 . And therefore he produces the ſuit, &c, 
That the When, Sc. And fays that the faid Anthony ought not to have or maintain his action afore. 
mayor, Se. ſ1jd thereof againſt him, becauſe he ſays, that the renements aforeſaid above ſuppoſed to be 
of 22 demited lie in the city of Coventry in the county of the city of Coventry aforeſaid, and tha 
S long before the ſaid An had any thing in the tenements aforeſaid, and before the de. 
ſed by the mile aforeſaid above ſuppoſed to be made, the mayor, bailiffs and commonalty of the City 
plaintiff who of Coventry aforeſaid were ſciſed of the tenements aforeſaid in their demean as of fee, 
made the until the faid Anthony the ſaid mayor, bailiffs and ccmmonalty thereof unjuſtly and without 
_ judgment did diſſeiſe, whereby the ſame Axthony was ſeiſed of the tenements aforeſaid in his 
demean as of fee by diſſeiſin; and the fame Anthony ſo thereof by that diſſeiſin being ſeiſed 
demiſed the tenements aforeſaid to the ſaid Thomas; To have and to hold the tenements afore- 
laid to the fame Themes from the faid teaſt-day of the Annunciation of the Bleſſed Virgin 
Mary next enſuing the date of the indenture aforeſaid, for and during and unto the full end 
and term of 21 years aforeſaid from thence next following fully to be compleat and ended; 
Yielding and paying therefore yearly and every year, during the ſaid termi of 21 years, to 
the ſame Anthony Townſend the faid yearly rent or ſum of 201, at the ſaid two uſual feaſt 
or terms in the year in the declaration aforeſaid ſpecified, by even and equal portions, s 
'The defen- by the declaration aforeſaid is ſuppoſed : By virtue of which demiſe the ſame Themas into 
dant entered, the tenements aforeſaid did enter, and was thereof poſſeſſed, as the ſaid Anthony above again 
and the may- him hath declared, upon which faid Thomas Lawrence's poſſeſſion thereof the faid mayo, 
jel dr ag bailiffs and commonalty of the city of Coventry aforeſaid, before the ſaid feaſt of the Anrur 
ouſted him. Clation of the Bleſſed Virgin Mary 1689, into the ſame tenements re-entered, and him the 
ſaid Thomas from his poſſeſſion thereof did put out, and from thence hitherto have kept out 
and yet do keep out: And this he is ready to verify, Sc. (Q. Whether a corporation at 
enter unleſs by attorney.) Edward Northey. 
Repl. that k. And the ſaid Anthony ſays, that he by any thing by the ſaid Thomas above in pleading al 
James the ledged ought not to be precluded from his action aforeſaid thereof againſt him had; be. 
_ ez Cauſe he ſays, that before the making of the demiſe aforeſaid in the declaration atoreſul 
— demiſcd abovementioned, the Lord James the Second, late King of England, was ſeiſed of and in the 
to him for tenements aforeſaid by the indenture aforeſaid ſo as aforeſaid demiſed in his demean 28 of 
years, Oc. fee in the right of his dutchy of Cornwall; and fo being thereof ſeiſed the fame Lord ht 
late King James the Second afterwards, and before the making of the indenture aforeſaid, b 
wit, on the 17th day of May in the ſecond year of his reign, by his letters patent ſ 
with the ſeal of his Exchequer here in court produced, bearing date at Weſtminſter the 
fame day and year, demiſed to farm to the ſaid Anthony Townſend the tenements aforcll 
(among other things); To have and to hold the tenements aforeſaid (among other things) 9 
the ſaid Anthony and his aſſigns from the feaſt of the Annunciation of the Bleſſed Virgin Man 
then laſt paſt for the term of 3 1 years from thence next enſuing fully to be compleat 2 
That he en- ended: By virtue of which ſaid letters patent the ſame Anthony into the tenements aforeſaid 
tered and de- entered, and was thereof poſſeſſed; and ſo being thereof poſſeſſed he the ſame Anthory ® 


redes * the ſaid 2oth day of January 1686 aboveſaid in the declaration aforeſaid mention 
A I 


Coven ant. 1 43 


lan aſoreſaid in the pariſh and ward aforeſaid, demiſed the tenements aforeſaid to the 
Thomas in the manner and form as the ſaid Anthony above in his declaration hath de- 
I, without that, that the ſaid mayor, bailiffs and commonalty of the city of Traverſe of 
iry aforeſaid were ſeiſed of the tenements aforeſaid in their demean as of fee, in the ſeiſin of 
Toer and form as the ſaid Themas above in pleading hath alledged : And this he is the corpora- 
Io verify : Wherefore he prays judgment, and his damages by reaſon of the breach en. 
Te covenant aforeſaid, to be adjudged to him, Gc. 


7. Girdler. 


Had the ſaid Th9mas as before ſays, that the ſaid mayor, bailiffs and commonalty of Iſue on the 

city of Coventry aforeſaid were ſeiſed of the tenements aforeſaid in their demean as traverſe. 

ee, in manner and form as the ſaid Thomas above by pleading hath alledged : And of 

he puts himſelf on the country: And the faid Anthony likewiſe, &c. And hereupon Suggeſtion 
ſaid Anthony ſays, that Samuel! Collins and William Gibſon, now ſherifls of the city of that both the 

Deny and county of the ſame city, are bailiffs of the city of Coventry aforeſaid, and ſheriffs and 

fore parties to the matter aforeſaid above between him the faid Anthony and the ſaid Senef are 

put in iſſue; and that Simon Burton, now coroner of the ſaid city of Coventry and . the 

of the ſame city, is one of the ſaid commonalty of the city of Coventry aforeſaid, venire is a. 

therefore likewiſe a party to the ſaid matter above between the ſaid Anthony and the warded to eli 

Thomas as aforeſaid put in iſſue : And the fame Anthony prays a writ of the Lord ſors. 

Lady the King and Queen to be directed to two diſcreet and indifferent perſons with- 

he ſaid county of the city of Coventry aforeſaid reſiding, by the court here to be elected, 

auſe to come twelve free and lawful men of the neighbourhood of Wicken in the ſaid 

ty of the city of Coventry aforeſaid, to try the iſſue aforeſaid between the parties afore- 

above as aforeſaid joined: And becauſe the ſaid Thomas Lawrence doth not deny the 

ration aforeſaid, therefore E. H. and A. L. (with the aſſent of the parties aforeſaid by 

court here elected and named) are commanded that they cauſe to come before the 

| and Lady the King and Queen at Weſtminſter on day next after twelve, Cc. 

hom, Fc. and who neither, Sc. to recogniſe, &c. becauſe as well, Fc. The ſame day 

yen to the parties aforeſaid there, Cc. | 


lote; This cauſe was ordered to be tried at the bar, but it was afterwards compromiſed, 
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Declaration 
on a bond 
enter'd into 
to one who 
was attainted 


of trenkori, nnd 26th day of April in the year of the Lord, &c. at London, to wit, in the pariſh of St. 


his goods 
granted by 
the King to 
the Duke of 
York. 

Pract. Reg. 


397, 407. 


9 2 — Suſſex, to wit. Emnry Crawley, executor of the laſt will and teſtament of Nicholas Ct 
y the ſur- 


viving exe - 
cutor. 


Debt. 


Gent. otherwiſe called, &c. in the cuſtody of the marſhal, E. 
a plea that he render to him 200 l. of lawful money of Et 
which he owes to him and unjuſtly detains, for this, to wit, that whereas the ſaid E. on 


London, to 8 HE. moſt Illuſtrious Prince the Duke of York complains of F 


le Bow in the ward of Cheape, by his certain writing obligatory ſealed with the ſcal of 
ſaid E. and to the court of the ſaid Lord the now King here ſhewn, the date whered 
the day and year aboveſaid, acknowledged himſelf to be held and firmly bound to « 
T. W. late of M. in the county of R. N in the ſaid 200 J. to be paid to the ſane 
when he ſhould be thereto required: And whereas alſo by a certain act in the Plume 
of the Lord the now King, begun and held at Weſtminſter in the county of Midi 
the 25th day of April in the 12th year of his reign, and there continued until the 200 
December then next following, the ſaid T. amongſt others was duly and lawfully conyid 
and attainted of high treaſon, whereby the writing aforeſaid, and the money by the { 
due, became forfeited to the ſame Lord the now King; and afterwards, to wit, ont 
third day of April in the 13th year of the reign of the ſaid Lord the now King, the fu 
Lord the now King by his letters patent under his great ſeal of England, bearing dat 
Weſtminſler the fame day and year laſt mentioned, gave and granted to the ſaid Duke 
York and his aſſigns for ever all the goods, debts and other chattels perſonal whatſoever 
the ſaid 7. V. and others ſo attainted and convicted of high treaſon as aforeſaid, wh 
or of which he ſtood poſſeſſed in law or equity, whereby the ſaid Duke of York became! 
tereſted and intitled in and to the writing aforeſaid, among other things, and all the goo 
debts and chattels of the ſaid T. whereby an action accrued to the fame Duke to dcm 
and have of the ſaid E. the ſaid 200 J. Nevertheleſs the ſaid E. altho' often required, & 
hath not paid the ſaid 200 J. to the ſaid Lord the King or to the ſaid Duke, but hath 
rogether refuſed to pay them the ſame, and doth yet refuſe to pay the ſame to the! 
Duke, to the damage of the ſaid Duke 40 J. And therefore he produces the ſuit, & 


loner deceaſed, complains of Thomas Holloway, otherwiſe called Tt! 

olloway of the pariſh of Meeching, otherwiſe Newhaven in the county of Suſſex, bu.c 
in the cuſtody of the marſhal, Cc. in a plea that he render to him 32 J. of lawful mY 
of England which he unjuſtly detains from him, for this, to wit, that whereas the | 
Thomas on the 24th day of December in the 29th year of the reign of the Lord Chari 
Second, now King of England, &c. at Lewes in the county aforeſaid, by his cet. 
writing obligatory fealed with the ſeal of the ſaid Thomas, and to the court of the 
Lord the now King here ſhewn, the date whereof is the ſame day and year, ache 
ledged himſelf to be held and firmly bound to the faid Nicholas in his life-time, in! 
faid 32 J. to be paid to the ſaid Nicholas in his life-time, his executors or adminiſtrio 
when he ſhould be thereunto required: Nevertheleſs the faid Thomas, altho' often re" 
Sc. hath not paid the ſaid 32 J. to the ſame Nicholas in his life-time, nor to the laid / * 
after the death of the ſaid Nicholas, nor to Thomas Cballoner now deceaſed, executor will 5 
ſaid Henry of the will of the ſaid Nicholas, or to any of them, which ſaid Thomes Challane! , 
ſaid Henry ſurvived, but the ſame to the ſaid Nicholas in his life-time, or to the faid . 
1 | 7 


Debr. 


55, or eicher of them, after the death of the faid Nicholas, hath altogether denicd to 
and yet doth deny to pay the fame to the ſaid Herry, and unjuſtly detains, in delay of 


Gichful execution of the will of the ſaid Nicholas aforeſaid, and to the damage of the 


Henry 20 l. And therefore he produces the ſuit, &c. And he the faid Henry produces 


in court the letters teſtamentary of the ſud Nicholas, whereby it ſufficiently appears to 


cy of England which 


W rt of the faid Lord the now King here, that he the faid ZZemy and the 11id md, 
ner now deceaſed, are the executors of the laſt will and teſtament of the ſaid MIS 


W have the adminiſtration thereof, Sc. 


Joſeph and The Lord Mohun. 


4, to wit. NExjamin Foſeph, a debtor to the Lady the now Queen, comes before the Debt in the 
Barons of her Exchequer on the 24th day of Ohler in this term by Exchequer a. 

nas Arden his attorney, and complains by bill againſt Thomas Orly, Eſq; and Charlotte 1 

wife, James Hamilton, Eſq; Duke Hamilton of the kingdom of Scotland and Elizabeth © | 


wife, and John Erlington, Gent. which ſaid Charlotte, Elizabeth and Jobn are coheirs of 
wm late Earl of Macclesfield, late brother and heir of Charles late Earl of Macclesfield, 
ly otherwiſe called the moſt honourable Charles Farl of Macclesfield, the ſame Charlotte 
g one of the ſiſters of the ſaid late Earls, the ſaid Elizabeth being daughter and heir of 
beth late Lady Gerrard of Bream, late another of the ſiſters of the ſaid late Earl's, 
| the fame John being ſon and heir of Anne Erlington, late alſo another of the ſiſters of 
faid late Earl's, and againſt Charles Lord Mecbur, deviſee of the faid late Earl Charles, of 
ain lands, tenements and heredituments, which were of the ſaid late Farl Charles at the 


e of his death, according to the form of the ſtatute thereof lately made and provided, 3 & 4 W. K 
ly preſent here in court the fame day, in a plea that they render to the ſaid Benjamin M. c- 14. 
a2 of lawful money of England, winch they owe to him and unjuſtly detain, for this, 6&5 N 
wit, that whereas the ſaid late Earl Charles in his life-time on the 4th day of March in 9 


year of the Lord 1695, at Veſtminſten in the county of Middleſex aforcſaid, acknow- 


ed himſelf to be bound to the fame Benjamin in the faid 11000 J. to be paid to the 


e Benjamin, when he ſhould be thereto required; and the ſame Earl Charles well and 
ly to make the ſame payment bound himſelf and his heirs by the ſame writing: Never- 
leſs the faid Earl Charles in his Iife-time, or the ſaid Charles Lord Mobun, (to whom and 
whoſe heirs the ſaid Earl Charles by his laſt will in writing, at //eftminſter aforefaid in 


 life-rime, after the 25th day of Alarch in the year of our Lord 1692, duly made and 


biſhed, bequeathed and deviſed certain his lands, tenements and heræditaments, of which 
then and at the time of his death was ſeiſed in his demeſne as of fee,) or the ſaid Earl 
len, brother and heir of th: 14! For! Charles, or the fail Thomas Orby and Charlotte his 
e, James Hamilton and Eligabesh his vile, and ohm Erlington after the death of the ſaid 
l Fitton, altho? often required, Sc. have not render'd, nor hath any of them render*J 
lid 11000 J. to the ſame Benjamin, but have denied to render him the fame ; and 
e ſad Charles Lord Mobun, deviſee as atorcluid, Thomas Orly and Charlotte his wife, 
mes Hamilton and Elizabeth his wife, and John Erlington, do yet deny to render him the 
ez whereby the ſame Benjamin ſays that he is prejudiced, and hath damage to the value 
1000 /. whereby the leſs, &c. And therefore he produces the ſuit, Se. 


The Queen and Davis. 


Mar, to Hs ines Northey, Knt. Attorney General of the Lady the now Queen who Debt on bord 
ſues for the ſame Queen, complains of Richard Davis, otherwiſe called to the late 


elerd Davis of the pariſh of St. Edmond the King, London, wine-cooper, in the cuſtody King 


the marſhal, c. in a plea that he render to the ſaid Lady the Queen 20001, of lawful 
jos owes to the ſaid Lady the Qacen and unjuſtly detains, for this, 

i, that whereas the ſaid Richard on the 31ſt day of Fuly in the year of the Lord 
ol at London aforeſaid, to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, 
his certain writing obligatory ſealed with the ſeal of the ſaid Richard, and to the court 
the faid Lady the now Queen here ſhewn, the date whereof is the day and year afore- 
ll, acknowledged himſelf to be held and firmly bound to the Moſt Serene Lord William 
* Third, late King of England now deceaſed, in his life-time in the ſaid 20001. to 

© pud to the fame Lord the late King, or his ſucceſſors, when he ſhould be thereto 
required: Nevertheleſs the id Richard, altho? often required, Sc. the ſaid 2000 J. 

P p to 


Debt. 


Debt by 2 
lord of a ma- 
nor againſt an 
heir for a fine 
on the death 
of his an- 
ceſtor. 

Pract. Reg. 
118. 


The cuſlom. 


The defer.- 
dant's mother 
ſeiſed in fee. 


he deſcent. 


1he tine ſet. 


Notice there- 


Action ac- 
crued. 


to the ſame late Lord King Milliam in his life-time, or to the ſaid Lady Anne, non (; 
of England, after the death of the faid late Lord the King, hath not paid, but the fn 
the ſaid late Lord the King in his life-time, or to the ſaid Lady the now Queen ** 
death of him the ſaid late King, hath altogether denied to pay, and the fame to g. 
Lady the now Queen doth yet deny to pay, to the damage of her the ſaid Lady the; 
Queen 100/. And therctore the ſaid Attorney General of the Lady the now Quzy, 


the ſaid Lady the now Queen, produces the ſuit, &c. 


Barrington againſt Archer. 


Eſſex, to wit. g NHorles Barrington, Bart. Lord of the manor of King's Hatfield, oh 
Hatfield Broadoake in the county aforeſaid, complains of Foby Archer 
in the cuſtody of the marſh I, &c. in a plea that he render to him 20 J. which he on 
him and unjuſtly detains, for this, to wit, that whereas the ſaid Charles day of 
in the third year of the reign of the Lady Anne, now Queen of England, Sc. and tor 
years and more now laſt paſt continually hitherto, was ſeiſed and yet is ſeiſed in his de 
as of fee of and in the manor of King's Hatfield, otherwiſe Hatfield Broadoake aforciil 
the county aforeſaid, which manor is of the ancient demeſne of the Crown Royi 
England, in which ſ:id manor there is and from time immemorial hath been a at 
uſed and approved, that every perſon not being born within the manor aforeſaid, nor be 
tenant of lands or tenements held of the manor aforeſaid, becoming ſeiſed by hercci 
deſcent or otherwiſe of any lands or tenements held of the manor aforeſaid, was uſed x 
accuſtomed to pay a reaſonable fine to the lord of the manor aforeſaid for the time leg 
at the court baron of the lord of the manor aforeſaid on ſuch perſon to be ſer for te 
berty of the manor aforeſaid: And the fame Charles farther ſays, that one Mary ird. 
widow, mother of the {aid John, whoſe heir the ſame John is, in her lite-time and at 
time of her death was tenant of and in with the appurtenances in the manor of Ky 


Hatfield, otherwiſe 1aifield Breadoake aforeſaid in the county aforcſaid, and held cf 


maror aiorefaid, to wit, at Ang*s Hatfield, otherwiſe Hatfield Breadoake aforeſaid in 
county aforeſaid, and on the day of in the year at King's Haft 
otherwiſe Hatfield Broadooke aforeſaid in the county aforeſaid died thereof ſeiſed in her d 
meſne as of tee, whereby the tencments atoreſaid with the appurtenances deſcended tot 
laid John Archer as fon and heir of the ſaid Mary; and the ſame John into the tencmet 
aforefaid with the appurtenances entred, and became thereof ſeiſed in his demeſne as of 1 
by hereditary deſcent, which faid Jh was not born within the manor aforeſaid, nor 
at the time of the death of the ſaid Mary tenant of any lands or tenements held of ti 
manor aforcſaid : And afterwards, to wit, at a court baron of him the ſaid Charles, i 
ot the manor aforeſaid, held for the manor aforeſaid at King's Hatfield, otherwiſe iz 
Breadoake aforeſaid in the county aforeſaid, and within the manor aforeſaid day of 

in the year aboveſaid, a fine of 20/7, being a reaſonable fine by the ſaid 74 wt 
ſame Charles to be paid for the liberty of the manor aforeſaid was ſet, and by reaſon th 
of, according to the cuſtom of the manor aforeſaid, to the ſame Charles became de A 
payable, to wit, at the pariſh of King's Hatfield, otherwiſe Hatfield Broadoake aforciaid 
the county aforeſaid, of which ſaid fine the ſame Charles then and there gave n0! 


to the ſaid John: And the ſame Charles afterwards, to wit, day of u 
year laſt aboveſaid, at King*s Hatfield, otherwiſe Hatfield Broadcake atorcſaid in d 
county aforeſaid, demanded of the ſaid John Archer the ſaid 207. and the ſaid Join 3 
tuſed to pay him them, whereby an action accrued to the ſame Charles to demand © 
have of the ſaid John Archer the ſaid 201. Nevertheleſs the ſaid John Archer, al:ho' dit 
required, &c. hath not yet paid the ſaid 20 J. to the ſaid Charles, but hath altogether ! 
fuſed, and yet doth refuſe to pay him the ſame, to the damage of the ſaid Charles 30 
And therefore he produces the ſuit, Qc. 
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Quennell and Diddlesfold. 


17, to wit. gr Quennell, executor of the laſt will and teſtament of Peter Ouenne!] Debt by an 
; deceaſed, complains of William Diddlesfold, heir of John Diddlesfold executor 


ed, to wit, brother and heir of Richard Diddlesfold, fon and heir of William D:d- u an 
%, brother and heir of the ſaid Jobn Didalesfold late of Ilaſcembe in the county of 
„, ycoman deceaſed, otherwiſe called Jabn Didalesfold of Haſconbe in the county a- 
fad, yeoman, being in the cuſtody of the marſhal of the Mar/ha!/r2 of the Lord the 
Wing, before the King himſelf, in a plea that he render to him 120/, of lawful moncy 
England, which he unjuſtly detains from him, for this, to wit, that whereas the ſaid 

(whoſe heir the ſame William Diddlesfold the now defendant now is) in his life 
e, to wit, on the 23d day of October in the 29th year of the reign of the Lord Char!:; 
e Second, now King of England, Fc. at Haſcombe in the county atorctuid, by his certain 
ting obligatory ſealed with the ſeal of the ſaid John, and to the court of the aid Lord 1 
e now King here ſhewn, the date whereof is the ſame day and year, acknowledged | 
mſelf to be held and firmly bound to the ſaid Peter in his lite-time in the laid 120 /. 
) be paid to the ſame Peter, his executors or adminiſtrators, when he ſhould be thereto 

uired, and well and truly to make the ſame payment the faid Zobn in his lite-time 

und himſelf and his heirs by the fame writing: Nevertheleſs the ſaid John in his lite- 
me, nor the ſaid William the brother of the faid John after the death of the thid , 
xr the ſaid Richard after the death of the ſaid Milliam the brother of the ſaid /n, 
or the ſaid William Diddlesfold the now defendant after the death of the ſaid Richard, al- 
o after required, c. have not yet paid, nor hath any of them paid, the ſaid 120 J. to 
e ſaid Peter, in his life-time, nor to the ſaid Simon after the death of the ſaid Peter, bur 
d pay the ſame to the ſaid Peter in his life-time, and to the ſaid Simon after the death of 
he ſaid Peter, have altogether refuſcd, and the faid William Diddlesfold the now defendant 
oth yet refuſe to pay the ſame to the ſaid Simon, and unjuſtly detains them from him in 
lay of the faithful execution of the will aforeſaid, and to the damage of the ſaid S$7mcn 50 J. 
Ind therefore he produces the ſuit, Sc. And the faid S mon produces here in court the letters 
eſtamentary of : ſaid Peter aforctud z by which it ſufficiently appears to the court of the 
ud Lord the now King here, that the faid Scmen is executor of the will of the ſaid Peter 
orefaid, and thereof hath the adininiſtration, Cc. 
And now on this day, to wit, Treſday next after the Octave of St. Hillary in the ſame Nothing by 
erm, until which day the ſaid William Diddlefold the now defendant had leave to impar! 1 plead- 
o the ſaid bill, and then to anſwer, &c. before the Lord the King at W/eftminſter comes 855 
well the ſaid Simon by his attorney aforeſaid, as the fail William Diddlesfold the now de- 
ndant by Chriſtopher Smith his attorney; and the fame William Diddlesfold the now de- 
endant comes and defends the force and injury, when, Sc., and ſays that he ought not to 
de charged with the debt aforeſaid az heir of the ſaid John Didale:fold by virtue of the 
Tang obligatory aforeſaid ; becauſe by proteſting that the ſaid writing 15 not the deed 
df the faid John Diddlesfold, for plea the ſame William Diddlesfold the now defendant ſays, 
at he hath not any lands or tenements by hereditary deſcent from the faid John Diddles- 3' 
ad in fee-ſimple, nor had on the ſaid day of the exhibition of the bill aforclaid, nor ever 
ner: And this he is ready to verify: Wherefore he prays judgment, if he as heir of the 
bid pow 8 ought to be charged with the debt Ke aid by virtue of the writing 
Uorclaid, C. 
And the faid Simon ſays, that by any thing by the faid William Diddlesfold the now Repl. that 
lefendant above in pleading alledged he the fame William Diddlesfeld the now defendant, le hath alles. 
S heir of the ſaid John Diddlesfold, ought to be charged with the debt aforeſiid by virtue 
df the writing obligatory aforcſuid, becauſe he ſays that on Monday next after three weeks 
of St, Michael in the 34th year of the reign of the Lord Charles the Second, now .King of 
gland, Sc. on which day the bill aforclaid in court here as aforeſaid was exhibited, 
the faid William Diddlesfold the now detendant had divers lands and tenements by heredi- 
ury deſcent from the faid John Diddlesfo!d in fee ſimple, wherewith he might have fatisfied 
tte faid Simon the ſaid debt, to wit, at Haſcombe atoreſaid in the county aforeſaid : And 
this he prays may be inquired of by the country: And the faid William Diddlesfold the now 
deſendant thereof likewiſe, Sc. Therefore let a jury thereon come before the Lord the 
King at J// eſtminſter on Thurſday next after the morrow of the Purification of the Bleſſed Vir- 
gn Mary ; and who neither, 6c. to recogniſe, &c. becauſe as well, Cc. The fame day 
u gven to the parties aforeſaid there, Sc. 
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Vymer againſt Holborowe. 


Debt on 2 & Glouceſter, to wh 6" N Vymer, farmer of the rectory of Mar/ifield in the county 1c, 
ö E. 6. c. 13. ſaid, complains of Samuel Helberowe in the cuſtody of the miar(},) ;; 
„ ns that he render to him 6/7. of lawful money of England which he owes him & 
unjuſtly detains, for this, to wit, that whereas the ſaid 70h on the 25th day of Mar i, 

2d year of the reign of the Lord James the Second, now King of England, Sc. and ine 
thence continually hitherto was and yet is farmer of the rectory of Marſbfeld with the , 
purtenances in the county aforeſaid, and of all and ſingular the tithes to that rectoty 4, 
way belonging and appertaining, within the pariſh of Mar/feld aforeſaid in the COunry ; 
foreſaid and the bounds, limits and tithable y of that pariſh yearly ariſing, crow; 
The deſen- renewing and happening; and the ſaid Samuel on the ſaid 2 5th day of Merch in the ſum 
dant occupier. year aboveſaid, and from thence continually after until the exhibition of this bill, wa, 
now is occupier and poſſeſſor of a cloſe of meadow called Poxwel's II cod, containing i 

eſtimation 13 acres, and two acres of plough land in the Ner!hfeld of Marſhfeld alot 

and within the pariſh of Mar/feld aforeſaid in the county atorclaid and the bound, | 

mits and tithable places of that pariſh : The tithes of the grain and hay of and from hi 

ſaid cloſe of meadow and two acres of land yearly growing, ariſing and renewing, ſq ,; 

years next before the making of a certain act of Parliament made in the Parliament cf t 

Lord Edward the Sixth, late King of England, held at Weſtminſter in the county of AH 

in the ſecond year of his reign, for the true payment of tithes in their proper kind ix 

ſpecie made and provided, of right were due and payable to the rector of the rectory 4 

oreſaid, or his farmer or deputy of that rectory for the time being; and the ſaid Ss 

as aforeſaid for all the time aforeſaid being occupicr and poſſeſſor of the ſaid ce d 

meadow and the two acres of land, and the ſaid John being fo as aforeſaid farmer of d 

And ſowed 1eftory aforeſaid, the ſaid Samuel afterwards, to wit, on the ſaid twenty-fifth day of J 
and mowed. in the ſecond year aboveſaid plowed the ſaid two acres of land and ſowed them wit 
wheat; and afterwards, to wit, on the, ſixth day of September in the ſecond yer d 

the reign of the ſaid Lord the now King aboveſaid, all the graſs in and upon the (a 

cloſe of meadow then growing mowed and made into hay, and all the wheat in a 

upon the ſaid two acres of land then growing did cut down, the tithes of which ſaid hay 

and wheat of and from the faid cloſe of meadow and the ſaid two acres of land as afor: 

ſaid growing and ariſing did of right belong to the fame John as farmer of the rectory 

forclaid, and to him of right ought to have been paid and render*d : Nevertheleſs the ſat 

Samuel being a ſubject of the faid Lord the now King of this realm of England not regard: 

Did not fet ing the ſtatute, nor m any wiſe fearing the penalties therein contained, did not divide, { 
out the tithes. Out, yield and pay the tenth part of the wheat and hay aforeſaid, or any parcel thereof, fa 
the tithes of the ſame, nor did any way compound or agree with the fame John, being os 

aforeſaid farmer of the rectory aforeſaid, for the tithes of the ſame, or any parcel thered; 

but the ſaid Samuel afterwards, to wit, on the 10th day of Odlober in the ſecond year bor 

ſaid, all the grain and hay in the ſame year ſo as aforeſaid upon the cloſe of meadow afur 

| ſaid and the ſaid two acres of land growing, ariſing and mowed, without any ſetting out 

of the tenth part of the ſame, and without any compoſition or agreement for the tile 

of the ſame With the ſaid 7% had or made, from the faid places where the faid hay and 

wheat did grow, the tithes whereof were then worth 40s. of lawful money of Eng lend, as 

then take and carry away; whereby an action accrued to the ſaid John to demand and hu 

of the ſaid S men 61. being the treble value of the tithes of the wheat and hay aforcud 

by him the ſaid S/ againſt the form of the flatute aforcſaid as aforcſaid taken and Carries 

away: Nevertheleſs the faid Simon, altho? often required, &c. the ſaid 67. to the {ame itt 

hath not yet paid, but them, &c. 


Goddard againſt Forule. 


Debt for rent London, to wit.” N Homas Goddard, merchant, complains of Robert Fowle, goldſmith, er. 
on a leaſe a- : cutor of the laſt will and teſtament of Thomas Fowle, Knt. lately e 
gaink an exe. ceaſed, being in the cuſtody of the marſhal of the Aſarſlalſey of the Lord and Lady Mi. 
ee liam and Mary now King and Queen of England, Cc. before the King and Queen them. 
ſelves, in a plea that he render to him 123 J. 15 s. which he. unjuſtly detains ren 
him, for this, to wit, that whereas by a certain indenture made the thirteenth day © 
March in the year of the Lord 1688 at London aſoreſaid, to wit, in the pariſh ot d. 
Mary le Boto in the ward of Cheape, between the fame Themas Goddard, bu dle 
name of Thomas Goddard of London, merchant, of the one part, and the faid Thor: 
Foole, by the name of Themas Fowle of Londen, Knt. of the other part, which othe! 
part ſealed with the ſeal of the ſaid Thomas Fowle in his life-time, and as or a 
1 1 ir 
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ered, the faid Thomas Goddard produces here in court, the date whereof is the ſame 
and year, reciting that whereas by a certain indenture bearing date the 1oth day of Recital 
vary in the year of our Lord 1671, and in the 23d year of the reign of the Lord 
„ei the Second, late King of England, made or mentioned to be made between the 
Thomas Goddard and Elizabeth his wife, Francis Sholtroſs of Diggleſse!! in the coun- 
of Hertford, Eſq; and Henry Sholtroſs, citizen and merchant taylor of London, of the 
t, and the ſaid 7. homas Fowle by the name of Themas Lebe of Londen, gold- Agreement te 
ch, of the other part, it was agreed that the ſaid Themas Goddard and Elizabeth his“ “ © u. 
> Francis Sholtroſs and Henry Sheltrofs, before the end of Hillary term then next enſuing 
date of the ſaid indenture, ſhould levy and acknowledge before the juſtices of the 
mmon Pleas of the ſaid late King at Weſtminſter, to the ſaid Thomas Fexcle and his 
a Fine ſur cognizance de droit come ceo, Sc. with proclamations, of all that mct: 
or tenement ſituate in Fleeftreet between the Inner-Temple Gate and the Midadle- 
vole Gate in the pariſh of St. Dun/tan in the Weſt in the city of London, then in the 
upation of Richard Clarke or his aſſigns or under-tenants, and of all that meſſuage 
tenement ſituate in Fleerftreet aforeſaid in the city of London, next adjoining to the 
{ meſſuage, and then or late in the tenure or occupation of J Grove or his aſſignee 
aſſignees, together with all and ſingular their appurtenances to the fame belonging or 
any wiſe appertaining, and of all other meſſuages and tenements of the ſaid TI 
1 Elizabeth Goddard, or either of them, ſituate and being in the pariſh of St. Dau- 
in the city of London, by ſuch name or names, addition or deſcription, to aſcertain 
ſame, as ſhould be thought fit; and it was by the faid indenture declared that the 
d fine, ſo or in any other manner to be had or levied, ſhould be and cnure to the uſe 
the faid Thomas Goddard for his lite, and after his deceaſe to the uſe of the faid , Tie nes. 
beth, the wife of the ſaid Thomas Goddard for her lite, and after the death of the ſaid 
mas Goddard and Elizabeth his wife, then to ſcvcral other uſes in the ſaid indenture 
entioned and declared, under and witi the provito following: Provided always, and! it py; ta 
D by and between the parties to the ſaid indentute, and by them declared make leuts. 
{ agreed to be their intent and meaning, that it ſhould be lawful to and for the ſaid 
b;-mas Goddard at any time or times during his natural lite, and for the faid Elizabeth al- 
deceaſe of the ſaid Thomas Goddard, to make or grant any leafe or leaſes of the premiſſes 
any parcel thereof by indenture, for any term or terms of years, either in poſſeſſion. 
in reverſion, ſo that there ſhould be thereon reſerved and payable for ſuch of the faid 
ſfſuages as ſhould be ſo demiſed, during ſuch whole terms reſpectively as ſhould be 
granted or made, ſo much yearly rent reſpectively as ſuch reſpective meſſuage or tenement. 
xd been demiſed or let for by the greater part of ten years then laſt paſt, and ſo that the term 
years in any new leaſe of the premiſes, and of the years then to come of all or any 
or terms of years of the ſame, before ſuch new leafe in being, ſhould not exceed in 
e whole 21 years, as by the ſaid recited indenture, and fine which was accordingly Ievicd 
the ſaid meſſuages and premiſſes, relation being thereunto had, more at large appears : 
nd whereas alſo the ſaid Thomas Forde then had a leate of the ſaid firſt mentioned meſ- 
nge at the yearly rent of 40 J. which ſaid leaſe would be expired on the 2d day of May 
nich would be in the year of our Lord God 1691, it was witneſſed that for and in 1 J. wines 
dnſideration of the ſurrender of the ſaid indenture, and in purſuance and by virtue of the in debt is bad. 
d recited proviſo and the power and authority thereby to the ſaid Thomas Goddard re- 
ed, and in conſideration of the fum of 500 J. of lawful money of England to the ſaid 
bmas Goddard in hand paid at or before the ſcaling of the ſaid indenture by the faid 
vmas Fozle, for and in the name of a fine or income, the receipt whereot he the ſaid 
nat Goddard by the ſaid indenture did acknowledge, and thereof did acquit and dil- 
Marge him the faid Thomas Fowle, his executors, adminiſtrators and aſſigns by the ſaid in- 
emure, 150 J. part of which ſaid 500 7. the faid Thomas Goddard had laid out jn build» 
g and repairing of the ſaid firſt meſſuage, then in the tenure or occupation of the ſaid Tho- 
us Fowle, and for the advance and increaſe of the rent thereof, and in conſideration of 
ac rent, covenants, proviſoes and agreements in the ſaid indenture after reſerved and men- 
ned on the part and behalf of the ſaid Thomas Fowl:, his executors, adminiſtrators and 
815 to be paid, done and performed, the ſaid Thomas Goddard had demiſed, granted, 
4 to farm let, and by the ſaid indenture did demite, grant, and to farm let, 
the faid Thomas Forele, his executors, adminiſtrators and afligns, all that meſſu- 
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age or tenement with the ſhops, cellars, ſollars, yards, chambers, rooms and garret, 1 

unto belong hen in th ion of the ſaid Thomas Fotwle Ja 
ging, then in the tenure or occupation of the fat m „or his wg 
tenants or aſſigns, ſituate and being in Fleer-ſtreet aſoreſaid between the Iuner-I yp, 
and the Middle-Temple gate in the ſaid pariſh of St. Dunſtan in the Weſt in the cu, 
London aforeſaid, and all lights, caſements, profits, watercourfes, commoditics and * 
tenances whatſoever to the ſaid demiſed meſſuage and premiſſes then belonging, cc d 
alway reſerved, and by the ſaid indenture it was declared and agrecd, that all drains, py 
ters, pipes, currents, water-courſes and paſſages of and for water, and privileges o on 
droppings, and all eaſements, lights, windows, and other privileges and accommodam 
on, by and thro? the ſaid meſſuage by the iaid indenture demiſed, or any part thing 
which then were made, uſed, accuſtomed or belonging to the ſaid meſſuage or teneng 
belonging to the ſaid Thomas Goddard, late in the occupation of the ſaid John Gren, a. 
then in the occupation of J//illiam Osborne, to the ſaid demiſed premiſſes adjoining, ſhy 
remain, continue, and be held and enjoyed therewith during the term by the inden 
abend. within granted in ſuch ſort as the ſame were then uſed, held and enjoyed; To have wy 
to hold the ſaid demiſed meſſuage or tenement and premiſſes with the appurtenances, & 
every part and parcel thereof (except as before excepted) to the ſaid Thomas Few 
executors, adminiſtrators and aſſigns, from the ſecond day of November then lat re 
before the date of the ſaid indenture for and during and to the full end and tern g 
| 20 years and a half of a year thence next following fully to be compleat and cid, 
Reddend) to Yiclding and paying therefore to the ſaid Thomas Goddard and his afſigns yearly and eye 
him and to year, and from time to time during the term of 20 years and a halt of a year by the (iy 
luck pertons, indenture granted, if the ſaid Thomas Goddard ſhould fo long live, and after his deccike y 
ahi ſuch perſon or perſons to whom the next uſe or eſtate of and in the ſaid meſſuage or u 
ment and premiſſes, according to the limitation of the reſpective uſes and eſtates in d 
the ſaid recited indenture limited ſhould belong, the yearly rent or ſum of 55 /. of li 
money of England at four ſeveral days of payment in the year, that is to ſay, the (cor 
day of February, the fecond day of May, the ſecond day of Auguſt, and the ſecond day « 
Nevember, by even and equal portions, as by the ſaid indenture here in court produce., x 
Entry of the lation being thereunto had, (among other things) is more fully maniteſt and appears: h 
leſec. virtue of which ſaid demiſe the ſaid Themas Fowle in his life-time into the meſiuage afore 
ſaid with the appurtenances entred and was thereof poſſeſſed, and the meſſuage atorch 
with the appurtenances from the ſaid 2d day of Nevember in the year of the Lord 16 
until the ſecond day of November 1692, and after, held and occupied; and the faid Thing 
Rent due in Tote, Knt, on the 11th day of November laſt aboveſaid died, to wit, at Landon afin 
the teſlator's faid in the pariſh and ward aforeſaid, and 110 J. of the rent aforeſaid, parcel of the {ud 
time. 123 J. 155. for two ycars ended on the ſaid ſecond day of November in the year of tte 
Lord 1692 were then in arrear and unſatisfied, and yet remain unpaid to the ſaid Jm 
Goddard; whereby an action accrued to the ſaid Thomas Goddard to demand and have d 
the ſaid Thomas Fowle in his life-time, and of the ſaid Robert after the death of the 
ſaid Thomas Fxole, the faid 1107. parcel of the ſaid 123 J. 155. as alſo 13 141 
Rent due in reſidue of the ſaid 1237, 155. of the rent aforeſaid, which after the death of the fu 
the executor's 77,5 Fow!?, Knt. for a quarter of a year ended on the ſecond day of February in the 
2 year of the Lord 1692 aforeſaid were in arrear and not fatisfied to the ſaid Thomas G1: 
dard, and yet remain unpaid, whereby an action accrued to the ſame Thomas Cain 
to demand and have of the ſaid Robert Fowle the ſaid 137. 155. (reſidue of the tai 
1231, 155.): Nevertheleſs the ſaid Thomas Fowle in his life-time, and the ſaid Kt 
alter the death of the ſaid Thomas Fowle, altho* often required, &c. the ſaid 110 
parcel of the ſaid 123/, 15s. or part thereof, have not paid, nor hath either of then 
paid to the fame Thomas Goddard, nor hath the faid Robert paid to the faid Thomas (u6 
dard the fud 13 J. 15 5. or any part thereof, but the faid Robert hath denied to pa 
to the ſame Thomas Goddard the ſaid 1237. 155. and doth yet deny to pay him, and 
unjuſtly detains the fame, to the damage of the ſaid Thomas Goddard 60 l. And there 

tore he produces the ſuit, &c. 


mn. 
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Fawcett againſt Chapman. 


ar Fawcett, who as well, &c. complains of J//illiam Chapman in the cuſtody of the Debt on the 
marſhal, Sc. in a plea that he render to the Lord the King and to the fame Richard, 3' - = c.13. 
s well, Sc. 70 l. of lawful money of England, which to the ſaid Lord the King and 1 
me ſame Richard, who as well, Sc. he owes and unjuſtly detains, for this, that the 
1/i/liam on the firſt day of Abril in the 4th year of the reign of the ſaid Lord the now 
, and from thence continually alter tor the ſpace of one whole year then next fol- 
ung, had been and continued a ſpiritual perſon and beneficed, to wit, the ſaid Hilliam 
I] chat time was and yet is vicar of the vicaridge of the parocial church of AM. and be- 
ad in the fame, and that the ſame William by the ſpace of ſeven whole months concur- 
together in the year aforeſaid, to be computed from the iſt day of May in the fume year, 
> not perſonally reſident and abiding in, at and upon his ſaid benefice, nor in, at or upon 
other his benefice, but the ſame William ablented himſelf wiltully by the ſaid ſpace 
urn months from his faid benefice, nor was reſident _ his benefice aforeſaid, nor in, 
or upon any other benefice, againſt the form of the ſtatute in ſuch caſe made and pro- 
d; whereby an action accrued to the ſame Richard, who as well, Se. to demand and 
e of the faid William 7o.. to wit, 10/. for every month by the faid Milliaim againtt the 
of the ſaid ſtatute as aforeſaid offended : Nevertheleſs the faid 1/71em, tho? often 
aired, Cc. the ſaid 70 J. to the fail Lord the King or to the ſame Richard, wi as well, 
l hath not yet paid, but hath altogether denied and yet doth deny to pay them the ſane ; 
ercby the fame Richard, who as well, Se. ſays that he is prejudiced, and hath damage to 
ralue of 201. And therefore as well tor the ſaid Lord the King as for himſelf he pro- 
cs the ſuit, c. 


The Queen Dowager againſt Briggs. 


4, to wit, TIE. molt Excellent Id Ca/barine Queen Dowager of England, Gc. com- Pebt apaing 
plains of Milliam Briggs, Eſq; marihal of the Marſhalſey of the now Lord the maithal 
Lady the King and Queen before the King and Queen themſelves, being preſent here in for an eſcape. 
rt in his proper perſon, in a plca that he render to her 1006/7, 105. of lawful money of 
land, which he owes to her and unjuſtly detains, for this, to wit, that whercas the Laid 
dy Catharine Queen Dowager of England, We, otherwiſe, to wit, in Trinity term in the 
year of the reign of the Lord and Lady the now King and Queen, in the court of the 
| King and Queen before the King and Queen themſelves, at Meſtminſter in the county 
Middleſex then and yet being, did recover by the judgment of the ſaid court againſt 
Francis Hyde the younger 1000 J. 10 5s. which to the ſame lady Catharine in the ſame 
here were adjudged for her damages, which ſhe had fuſtained as well by reaton of 
non-performance of a certain promiſe and aſſumption to the fame Lady Catharine by 
ſud Francis lately made, as for her coſts and charges by the ſaid Lady Catharine about 
ſuit in that behalf expended, whereof the ſame Francs is convicted, as by the record 
| proceſs thereof in the court of the Lord and Lady the King and Queen before the 
and Queen themſelves remaining is more fully manifeſt and appears : And afterwards, 
wit, on Saturday next after fifteen days of the Holy Trinity in the ſaid Trinity term in 
5th year of the reign of the ſaid Lord and Lady William and Mary now King and 
een of England, Ec. aboveſaid, before the ſaid Lord and Lady the King and Queen at 
Iminfer came the faid Lady Catharine Queen Dowager of England in her proper perſon: 
d the fame Francis Hynde being then prefent in the fame court, at the petition of the The commit- 
Lady Catharine Queen Nowager of #ngland, by the court aforeſaid was committed to ment in exe- 
wuſtody of the ſaid William Briggs, being then and yet marſhal of the Marſhalſey of cution. 
ld court of the Lord and Lady the King and Queen before the King and Queen 
mklves, in execution for the damages aforcſaid at the ſuit of the ſaid Lady Catharine 
Dowager of England, there to remain in execution until he ſhould fully ſatisfy the 
mages to the ſaid Lady Catharine Queen Dowager of England, as by the record thereof 
de court of the ſaid Lord and Lady the King and Queen before the Lord and Lady 
King and Queen themſelves at Mei ninſter aforeſaid remaining more fully is manifeſt 
N By virtue of which commitment the ſaid William Briggs, being then and yet 
vital of the Marſhalſey aforeſaid, the faid Francis Hynde into his cuſtody in execution for 
Gmages aforeſaid then and there took, had and detained: Nevertheleſs the ſaid il. 
Briggs, being then and yet marſhal of the Marfhalſey of the Lord and Lady the King 
Queen before the King and Queen themſelves, afterwards, to wit, on the tenth 
0 Auguſt in the ſixth year of the reign of the ſaid Lord and Lady the now King 
een, c. at Weſtminſter in the county of Middleſex aforeſaid, the ſaid Francis 
[ Out of the cuſtody of him the ſaid William Briggs and from the execution afore- 
* vIthout the Licence and againſt the will of the ſaid Lady Catharine Queen Dowager, 
be Lady Catharine Queen Dowager then or ever after of the damages afore1aid | 
| | | or | it 
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or of any part thereof not being fatisfied,) at large where he would permitted frag. 

The eſcape. voluntarily to go and eſcape; whereby an action accrued to the fame Lady (;,,, 


Plea, that the 


priloner made 


a tortious e- 


ſcape. 


That he took 
him on freſh 
ſuit and yet 
has him. 


Repl. that the 
detendant vo- 
luntarily per- 
mitted him to 
eſcape. 


Traverſe. 


Demurret to 
the replica» 
ion. 


Queen Dowager to demand and have of the ſaid 7//7/liam Briegs the ſaid 10 
Nevertheleſs the ſaid William Briggs, altho' often required, c. the faid 100% 
to the ſaid Lady Catharine Queen Dowager hath not paid, but hath hitherto ange 
denied and yet doth deny to pay her the ſame, to the damage of her the tut . 
Catharine _ Dowager 40/. And therefore ſhe produces the tuir, Sc. | 


And the faid William Briggs in his proper perſon comes and detends the force +. 


jury when, &c. and ſays, that the ſaid Lady Catharine Queen Dowager of Hngian: owl 


not to have or maintain her action aforeſaid thereof againſt him, becauſe he tays, u 
the commitment of the ſaid Francis Hynde to the cuſtody of the ſaid liiam Br:xy: jn » 
cution for the damages aforeſaid in form aforeſaid, and at the time ot the efcupe ag 
above ſuppoſed to be made, to wit, on the ſaid 10th day of Auguſt in the 6th yeur dg 
reign of the Lord and Lady the now King and Queen of England, Ec. aboveliil, | 
ſaid Francis being in execution for the damages aforeſaid under the cuſtody of the! 
William Briggs in the priſon of the Lord and Lady the King and Queen, ſituate ing 
pariſh of St. George Southwark in the county of Surry, he the ſaid Francis the priton g 
{aid with force and arms, c. broke, and out of priſon againſt the will of him the fad 
liam then and there eſcaped, and ran to places to the ſaid Milliam unknown: And the fa 
William farther ſays in fact, that he the faid William expeditiouſly, diligently and recent 
after the ſaid cſcape as atoreſaid made, at Southwark aforeſaid in the county aforcſuil, px 
ſued to retake the ſaid Francis, and the purſuit aforeſaid from thence from place to pl 
and from county to county made and continued until the ſaid Milliam afterwards, and he 
fore the exhibition of this bill, to wit, on the 2 1ſt day of September in the 6th year abe 
ſaid the faid Trancis in the purſuit aforeſaid, at J/eftminſter aforeſaid in the county ator 
ſaid, took and in priſon put in execution for the damages aforeſaid at the ſuit of ie {© 


Lady the Queen Dowager of England, Sc. and yet there detains him; and the! 


Francis in the priſon aforcſaid being, under the cuſtody of the ſaid Milliam in excoutin 
for the damages aforeſaid, from thence hitherto hath ſo remained and yet doth fo nnn 
which ſaid eſcape of the ſaid Francis out of the priſon aforeſaid (as is aforeſaid) is t 
fame eſcape of which the ſaid Lady the Queen Dowager above againſt him complain 
And this he is ready to verify: Wherefore he prays judgment if the ſaid Lady the Que 
Dowager of England ought to have or maintain her action thereof aforeſaid againtt him, & 


Edward Norits. 


And the ſaid Lady Catharine Queen Dowager of England ſays, that ſhe by any thu 
by the ſaid William Briggs above in bar by pleading alledged ought not to be prec.ut 
trom her action aforeſaid thereof againſt him the ſaid William had, becauſe ſhe favs, f 
aticr the commitment aforeſaid of the ſaid Francis Hynde to the cultody of the ſaid 7 
liam Briggs in execution for the damages aforeſaid, the ſaid William Briggs ot his 
wrong, againſt the will of the ſaid Lady Catharine Queen Dowager of England, (lic 1. 
Lady Catharine Queen Dowager not being ſatisfied for the damages aforelaid,) pr. 
the faid Francis Hynde to go and eſcape at large as the id Lady Catharine Queen Dost 
ger of England above hath declared; without that, that the faid Francis Inde bro U 
priſon aforeſaid, and eſcaped out of the priſon aforeſaid, againſt the will of the ſaid I 
as the taid J4ham above in pleading hath alledged : And this ſhe is ready to wech 
Wherefore ſhe prays judgment and her debt aforeſaid, together with her damages by rea 
of the detention of that debt, to be adjudged to her, &c. £4 

| Creſerel 1M. 


And the ſaid William ſays, that the plea aforeſaid by the ſaid Lady Catharin' Qu 
Dowager of England in manner and form above in replying pleaded, and the matter 
the ſame contained, are not ſufficient in Law to maintain her action aforcſaid ther 
againft him the ſaid William had; and that he to the plea aforeſaid in manner and fot 
atoretaid pleaded hath no neceſſity nor is by the law of the land obliged in any mute 
to anſwer : And this he is ready to verify: Wherefore for want of a ſufficient rcp!icatt 
in this behalf, the ſame William as before prays judgment, and that the faid 13 0 
tharine Queen Dowager of England may be precluded from her action aforeſaid thetd 
againſt hin had, Ec. 
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lad the ſaid Lady Catharine Queen Dowager of England ſays, that the plea aforeſaid Joinder in de. 
the ſaid Lady Catharine Queen Dowager of England in manner and form afore- mutter. 
above by replying pleaded, and the matter in the fame contained, are good and ſuf- 
t in Law to maintain the action of her the ſaid Lady Catharine Queen Dowager of 
und aforeſaid thereof againſt the ſaid Milliam had: Which ſaid plea, and the matter in 
ame contained, ſhe the ſame Lady Catharine Queen Dowager of England is ready to 
y and prove, as the court, &c. And becauſe the ſaid I/7!l;am doth not anſwer to that 
cation, nor hitherto any way deny it, ſhe the ſame Lady Catharine Queen Doway, r 
England (as before) prays judgment and her debt aforeſaid, rogecher with her damages 
realon of the detention of that debt, to be adjudged to her, &c. But becauſe, c. 


Farrington and Lenthall. 


to wit. FOTIN Farrington, Gent. complains of William Lenthall, Eſq; marſhal of ne; again 
f the Marſpalſey of the court of the Lord and Lady the now King and Qucen age tor 
re the King and Queen themſelves, preſent here in court in his proper perſon, in a 11; a co— 
that he render to him 100 J. of lawful money of England which he owes him and Ten, om” 
uſtly detains, for this, to wit, that whereas after the firſt day of July in the year of pract. Keg. 4. 
Lord 1679, he the ſame Jobn Farrington in the vacation-time and out of term, to wit, 
the 2oth day of March in the ſecond year of the reign of the Lord and Lady Milliam and 
ry now King and Queen of England, at the pariſh of St. George in Southwark in the 
Inty of Surry, was taken and detained in priſon by the ſaid William Lenthall without 
warrant or commitment for treaſon or felony in the ſame expreſſed : And whereas after- 
ds, to wit, on the 29th day of March in the ſecond year of the reign of the ſaid 
d and Lady the King and Queen aboveſaid, at the pariſh aforeſaid in the county afore- 
„, the ſame John Farrington demanded of the ſaid William Lenthall a true copy of the 
ant of commitment and detainer of him the ſaid 7% Farrington in the priſon afore- 
by him the ſaid William Lenthall : Nevertheleſs the ſaid William Lenthall, although of- 
required, within the * of ſix hours after the ſaid demand did not deliver to him a 
copy of the warrant of commitment and detainer of him the ſaid John Larrington in the 
ody of the ſaid William Lenthall, but did wholly neglect and omit to deliver it to him, 
inſt the form and effect of the ſtatute in ſuch caſe lately made and provided; whereby 31 Car. 2 c. 24 
by force of the ſtatute the ſaid William Lenthall forfeited the ſum of 100 J. whereby 5. 5. 
virtue of the ſtatute aforeſaid an action accrued to the faid John Farrington, being 
party grieved, to demand and have of the ſaid William Lenthall the ſaid 100 J. Never- 
(els the faid William, although often required, &c. hath not paid the ſaid John the ſaid 
0% or any penny thereof, but hath hitherto altogether denied and yet doth deny to pay 
the ſame, to the damage of the ſaid Joby 107. And therefore he produces the ſuit, c. 


The company of Stationers and Hunt. 


en, to N E Maſter and keepers or wardens and commonalty of the my- Debt on a by- 
: ſtery or art of ſtationers of the city of London complain of Fohn law for not ac- 
in the cuſtody of the marſhal, Cc. in a plea that he render to them 40 J. of law- 2 — 

money of England, which he owes to them and unjuſtly detains, for this, to wit, . 

* whereas the Lord and Lady Philip and Mary late King and Queen of England by The letters 
letters patent ſealed under their great ſeal of England, bearing date at Weſtminſter the patent of in- 
\ day of May in the third and fourth year of their reign, of their ſpecial grace, cer- colporation. 

knowledge and mere motion, did will, give and grant for themſelves and the 

[3 and ſucceſſors of the ſaid Queen to their then beloved and faithful liege ſubjects 
mas Dockray, Sc. freemen of the myſtery or art of ſtationers of their city of London 

| the ſuburbs of the ſame, that they from thenceforth ſhould be in deed, fact and 

© a perpetual body and company incorporated of a Maſter and two keepers, or war- 

band commonalty of the ſame myſtery or art of ſtationers of the city aforeſaid, and 

* they ſhould have a perpetual ſucceſſion: And farther the ſame Lord and Lady the 
Wand Queen of their ſpecial grace, certain knowledge and meer motion, by their ſame 


"3 patent ordered, created, erected, made and conſtitued the ſaid Thomas Dockray Ma- 
of the ſame m 


it enſuing, 
ery or ar 
5 William 


Maſter ap- 
yſtery or art of ſtationers of the city aforeſaid during one year then pointed. 


and the ſaid Thomas Cawood and Henry Cook keepers or wardens of the ſame 
t of ſtationers of the city aforeſaid for one year then next following, and the 
m Bonham and Richard Way, &c. the commonalty of the ſame myſtery or 
on Nationers of the city aforeſaid, by the letters patent aforeſaid made, created 
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brought. 


and conſtituted: And farther the fame Lord and Lady the King and Quern ni 
aſter 


created, erected, made and conſtituted by their ſame letters patent the faid * 
and commonalty, in fact and in name a perpetual body of it ſelf and a perpetual com 
incorporated of a Maſter and two k or wardens and commonalty of the ſame, 
ſtery or art of ſtationers of the city of London aforeſaid, and the faid Maſter, key 
wardens and commonalty incorporated and a body corporate by the name of Maſter 
keepers or wardens and commonalty of the myſtery or art of ſtationers of the city of 
don for ever to endure, really and fully willed, granted, created, erected, ordained, wy 
declared and conſtituted by the faid letters patent: And that the ſaid Maſter and ken 
or wardens and commonalty from thenceforth ſhould have a perpetual ſucceſſion ; ang 
the ſaid Maſter and keepers or wardens and commonalty and their ſucceſſors ſhoulg 
ever be named and called by the name of the Maſter and keepers or wardens and qr 
monalty of the myſtery or art of ſtationers of the city of London, and by that name ſhgy 
and might plead and be impleaded, anſwer and be anſwered in all and ſingular mane 
ſuits and plaints, actions, demands and cauſes, before any judges and juſtices whatever, 
in any courts and places whatever, and ſhould have a common ſeal to ſerve and be made 
of in their affairs and buſineſs, and for ſealing all and ſingular their deeds and writing; 
any manner touching or concerning their affairs and buſineſs ; and that the ſaid Maſter y 
keepers or wardens and commonalty and their ſucceſſors might from time to time 
ordain and eſtabliſh, for the good and wholſome regimen and government of the freeman, 
the ſaid art or myſtery and the — aforeſaid, orders, proviſions and ſtatutes as gy 
as they ſhould think fit and convenient, ſo as thoſe orders, proviſions and ſtatutes ſha 
not be in any wiſe repugnant or contrary to the Jaws or ſtatutes of this their realm, o 
the prejudice of the republick of their ſame realm; and that they and their ſucceſſor i 
ever ſhould and might make lawful and honeſt aſſemblies of themſelves to make ſuch f 
tutes and orders, and tranſa& other affairs for the benefit of the ſaid myſtery or art off 
tioners and commonalty of the ſame, and for other lawful cauſes in form aforeſaid, as of 
as they ſhould think proper, lawfully and without any moleſtation or diſturbance of the! 
Lord and Lady the King and Queen, or of the heirs or ſucceſſors of the ſaid Lady the Que 
or of any other, as by the letters patent aforeſaid inrolled of record in the court of C 
cery of the Lord and Lady the now King and Qucen at Veſtminſter, the exemplificat 
of which ſaid inrolment under the great ſeal of the Lord Charles the Second, late King 
England, Sc. bearing date at Weſtminſter 23d day of O#eber in the 36th year of his rag 
the ſame Maſter and keepers or wardens and commonalty of the myſtery or art of ſtation 
of the city of London here in court produce, more fully is manifeſt and appcars: Arndt 
ſame Maſter and keepers cr wardens and commoralty of the myſtery or art of {tationer 
the city of London in fact ſay, that after the making of the letters patent aforeſaid, and bel 
the exhibition of this bill, to wit, on the 14th day of May 1694, at London aforeſaid nt 
pariſh of St. Marlin Ludgate in the ward of Farringdon Witkin, they the ſaid Maſter 
keepers or wardens and commonalty of the myſtery or art of ſtationers of the city of E 
don, being then and there aſſembled for the good government of the ſaid freemen ot ! 
art or myſtery aforeſaid, and of the commonalty aforeſaid and their ſucceſſors, did (am 
other things) make and ordain a certain ordinance not repugnant or contrary to the A 


of this kingdom of England, nor in m7 way tending to the prejudice of the republics 


England, to wit, That the Maſter, wardens and aſſiſtants of the ſaid company or tc 1 
part of them, in a court of aſſiſtants to be held according to the uſage of the ſame compu 


when and as often as it ſhould ſeem to them expedient, ſhould elect and admit ſuch men 


The confir- 
mation of it. 


i9H-7.c.7. 


ber and members of the ſaid company into the livery or cloathing of the ſaid compa! 
they ſhould think fit, and that the perſon ſo elected, upon his admiſſion into the livery 
cloathing, ſhould pay to the ſaid Maſter and keepers or wardens and commonalty of the f 
ſtery or art of ſtationers of the city of London the uſual ſum of 20 J. for ſuch his or d 
admiſſion thereto; and if any ſuch perſon ſo elected into the livery or cloathing as atorcls 


on notice thereof, ſhould not accept thereof, having no reaſonable cauſe to refule it, then! 


ſhould pay to the Maſter and keepers or wardens and commonalty of the myſtery or at. 
ſtationers of the city of London * ſuch his refuſal the ſum of 40 J. of lawful mon" 
Eugland; which ſaid order ſo as aforeſaid made afterwards, to wit, on the 3 iſt day of 3 
1694, at London aforeſaid in the pariſh and ward aforeſaid, at the requeſt of the ſaid Male 


and keepers or wardens and commonalty of the myſtery or art of ſtationers of the city of 


don, and according to the tenor of a certain act of parliament in ſuch caſe made and provi 
by the right honourable John Sommers, Knt. Lord Keeper of the great ſeal of England, 1 
Holt Knt. Lord chief juſtice of the ſaid Lord the King and the then Lady the Q 


aſſigned to hold pleas in the court of the faid Lord the King and the then + 1 


2 
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Queen before the faid Lord the King and the then Lady the Queen themſelves, and 
e Trely, Knt. Lord chief juſtice of the ſaid Lord the King and the then Lady the 
n of the Bench at WVefminſter, was ſeen, read and examined, and by them approved 
And the ſame Maſter and keepers or wardens and commonalty of the my- The deſen- 
or art of ſtationers of the city of London in fact ſay, that the ſaid John after the making dant a free- 
the order aforeſaid, and before the exhibition of this bill, to wit, on the firſt day of wan. 
in the year of the Lord 1695, was and from thence continually afterwards hitherto 
b been and yet is a freeman and a member of the ſaid company ot Maſter and keepers 
lens and commonalty of the myſtery or art of ſtationers of the city of London, to 
at London aforeſaid in the pariſh and ward atoreſaid ; and that after the firſt day of 
y in the year of the Lord laſt aboveſaid, and before the exhibition of this bill, to wit, 
i court of aſſiſtants of them the ſaid Maſter and keepers or wardens and commonalty of 
myſtery or art of ſtationers of the city of Londen, held according to the uſage of the 
company at Szationers-hall in the pariſh and ward aforeſaid, on Monday the fitth day of 
mt in the year of the Lord 1695, by John then Maſter, William Rawlins and 
wel Lowndes then wardens, and Roger Norton, Edward Brueſter, &c. then aſſiſtants of 
faid company, being then preſent and aſſembled, and being then the major part of the 
aſter, wardens and aſſiſtants of the company aforeſaid, he the ſaid John Hunt, then being Fleaed into 
Freeman and a member of the company aforefaid, by the ſaid Maſter, wardens and aſ- the livery. 
nts o as aforeſaid in the court of aſſiſtants aforeſaid aſſembled, then and there was 
ed into the livery of the company of them the ſaid Maſter and keepers or wardens and 
monalty of the myſtery or art of ſtationers of the city of London; and altho' he the 
Jobn afterwards, to wit, on the 5th day of Oflober in the year of the Lord laſt above- 
, at London aforeſaid in the pariſh and ward aforeſaid, had notice as well of the order 
refaid as of the election aforeſaid, and was required by the ſaid Maſter and Keepers or 
dens and commonalty of the myſtery or art of ſtationers of the city of London to accept 
livery aforeſaid : Nevertheleſs the ſaid John then and there altogether refuſed to accept But refuſed, 
and the livery aforeſaid then or at any other time hath not accepted, the ſaid John not 
ving any reaſonable cauſe to refuſe the livery aforeſaid, againſt the form and effect of the 
der aforeſaid ; whereby an action accrued to the ſame Maſter and keepers or wardens 
commonalty of the myſtery or art of ſtationers of the city of London, to demand and 
ve of the ſaid Fohn Hunt the ſaid 40 J. Nevertheleſs the ſaid John Hunt, altho' often re- 
red, &c. the ſaid 40/7. to the ſame Maſter and keepers or wardens and commonalty 
the myſtery or art of ſtationers of the city of London hath not yet paid, but hath alto- 
ther denied, and yet doth deny to pay them the fame, to the damage of them the ſaid 
aſter and keepers or wardens and commonalty of the myſtery or art of ſtationers of the 
y of Landon 501. And therefore they produce the ſuit, &c. 


Tindall and Wood. 


Hill. 7 V. 3. 


ad, to wit. ARY Wood late of London, widow, executrix of the laſt will and Debt againſt 
teſtament of Edward Wood of the pariſh of St. Giles Cripplegate in the = arp rn 

unty of Mzddleſex, graſier, was ſummoned to anſwer Henry Tindall in a plea that ſhe her on time. 
der to him 367. 15 s. which ſhe owes him and unjuſtly detains, Sc. And whereon the 3 | 
me Henry by William Millman his attorney ſays, that whereas by certain articles of agree- 8 L 3 
t made at the ſaid pariſh of St. Giles Cripplegate on the 23d day of Ofober in the year only. 
the Lord 1689, between him the ſaid Henry Tindall, by the name of Henry Tindall, Upon articles. 
zen and blackſmith of London, of the one part, and the ſaid Edward, by the name of 
rd Wood of the pariſh of St. Giles Cripplegate in the county of Middleſex, graſier, of 
e other part, which other part ſealed with the ſeal of the ſaid Edward the fame Henry 
duces here in court, the date whereof is the ſame day and year, the ſame Henry had de- The demiſe, 
led, granted, ſet and to farm let, to the ſaid Edward all thoſe fix acres of meadow land 
ore or leſs lying and being in a common field called the Peſfthouſe feld, and in the 
d behind a certain houſe called the Half-way houſe, and in the field commonly called 
de Conduit field, in the ſeveral pariſhes of St. Giles Cripplegate aforeſaid and of 
Leonard Shoreditch in the ſaid county of Middleſex; To have and to hold to Habend. 
e ſud Edward, his executors, adminiſtrators and aſſigns, from the feaſt-day of the 
uvity of our Bleſſed Lord and Saviour then next enſuing for the term of ſeven 
ars from thence next following and fully to be compleat and ended; Yielding and 
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Reddend'. paying therefore yearly the ſum of 3 J. 105. for every acre of the ſaid land, being ng 
whole 21]. by even and equal portions quarterly at the feaſt of the Annunciation ( | 
Bleſſed Virgin Mary, the feaſt of the Nativity of St. ohn the Baptiſt, the feaſt of 1 
Michael the Archangel, and the feaſt of the Nativity of our Lord, as by the ſame 4, 
(among other things) is more fully manifeſt and appears: By virtue of which demij x 
ſame Edward into the tenements and premiſſes above demiſed with the appurtenances e 
and was thereof poſſeſſed ; and fo being thereof poſſeſſed the fame Edward afterwirc, 
wit, on the firſt day of March in the ſixth year of the reign of the Lord WWillicm m 
King and the Lady Mary late Queen of England, &c. at the ſaid pariſh of St. Ga 

Leflee made Cripplegate made his laſt will and teſtament in writing, and conſtituted and ordained 
the nn ſaid Mary executrix thereof, and afterwards there died fo thereof poſſeſſed, after wig 
22 * death the faid Mary did there take upon herlelf the burden of the execution of the v 
autres foreſaid, and afterwards, to wit, the ſame day and year into the tenements and prenify 
aforeſaid above demiſed and granted entred, and was thereof poſſeſſed by reaſon of % 
execution of the will aforeſaid, and 36/7. 55. of the rent aforeſaid for one year and th 
quarters of a year at the feaſt of St. Michael the Archangel in the 7th year of the reign g 
the Lord the now King were in arrear and are yet unpaid z whereby an action accrucd x 
the ſame Henry to demand and have of the ſaid Mary the ſaid 367, 5 5. Neverthcleh 
faid Mary, altho' often required, &c. the ſaid 367; 55. to the fame Henry hath not j 
paid, but hath hitherto denied, and yet doth deny to pay her the ſame ; whereby het 
that he is prejudiced, and hath damage to the value of 40/, And therefore he pod 

the ſuit, Sc. | | 
The defen- And the ſaid Mary by Francis Reading her attorney comes and defends the force and 
dant pleads jury when, Sc. and ſays, that the ſaid Henry Tindall ought not to have or maintain his a 
8 rg aforeſaid thereof againſt her, becauſe ſhe ſays, that after the making of the articles aforcal 
2 that the in the declaration aforeſaid mentioned, the faid Edward Hood in his life-time, by his g- 
aſſignee en- tain Writing ſealed with his fea], made at the pariſh of St. Giles Cripplegate aforeſaid in ty 
| tred in the county aforeſaid on the 211t day of Jenuary in the year of the Lord 1692, which thc fi 
leſſee's life- Mary here in court produces, for and in conſideration of the ſum of 18 J. 5 5. 64. tot 
oO ſame Edward in hand paid by one Ralph Harwood, bargained, fold and aſſigned, to tk 
ſaid Ralph Harwood all his eſtate, right, title, property, benefit, claim and demand uh 
ſocver of, in, to or out of the demiſed premiſſes aforeſaid, by force and virtue of the fil 
demiſe, writing or inftrument, or otherwiſe howſoever ; by virtue whereof he the ſaid Rc 
afterwards, to wit, the firſt day of February in the year of the Lord 1692 aboveſai , in 
the demiſed premiſſes fo to him as aforeſaid bargained, fold and aſſigned, with the app 
tenances, entred, and was and yet is thereof poſſeſſed : And the fame Mary farther layy 
that he the ſaid Edward Wood in his hte-time afterwards, to wit, on the 10th day of K. 
brury in the year laſt aboveſaid, at the pariſh aforeſaid in the county aforeſaid, gave tr 
tice to the ſame Henry of the aſſignment atoreſaid to the ſaid Ralph ſo as aforeſaid matt: 
And this the ſame Mary is ready to verify: Wherefore ſhe prays judgment if the {at 
Henry ought to have or maintain his action aforeſaid thereof againſt her, &c. 


On this iſſue was joined, but the plaintiff did not dare to go on becauſe his declarai 
ſhould have been in the Detinet only, and not in the Debet & Detinet. 


Pelline and Fox. 


Bill againſt Midd, to wit. NE it remember'd that on the 23d day of January in this ſame tem 
the warden of comes here into court Cornelius Pelline by Fohn Brooke his attorney, od 
the Fleet for exhibits his bill againſt Thomas Fox, Eſq; warden of the priſon of the Lord the now Ky 
_ eſcape out of the Fleet, preſent here in court in his proper perſon, in a plea of debt, the tenor of u 
n eecatn faid bill follows in theſe words: To the juſtices of the Lord the King of the Bench, M# 
dleſex, to wit, Cornelius Pelline by John Brooke his attorney complains of Thomas For, Ei 

warden of the priſon of the Lord the King of the Fleet, preſent here in court in his prop 

perſon, for this, that he hath not paid to the ſame Cornelius 1 511. 3 5s. of lawful mow 

which he owes him and unjuſtly detains, for this, to wit, that whereas the ſaid Cornelth 

The recovery otherwiſe, to wit, in Eaſter term in the 4th year of the reign of the Lord the now King 
of the Judg- the Lady Mary late Queen of England, &c. in the court of the ſaid Lord the King and be 
men,, Lady the late Queen before the King and late Queen themſelves, the ſame court the 
being at Weſtminſter in the county of Middleſex, did by the judgment of the fant 

court recover againſt Mark Geodyeare, otherwiſe called Mart Goodyeare of London, Cet 

| * 150% 
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. dcbt, as alſo 23 5. for his damages which he had ſuſtained as well by reaſon of 
ALctention of that debt as for his coſts and charges by him about his ſuit in that behalf 
aaded, whereof the ſame Mark is convicted, as by the record thereof now remaining in 
= court of the ſaid Lord the now King before the King himſelf at inter more fully 
manifeſt and appears; which ſaid debt and damages in the whole amount to the ſaid 151%. 
4 35. and afterwards, to wit, on Monday next alter the Octave of the Purification of the 
fed Mary in Hillary term in the 4th and ;th year of the reign of the ſaid Lord the King 
| Lady the late Queen, in the court of the ſaid Lord the King and the Lady the late 


Eq; being then marſhal of the Marnſbalſey of the faid Lord the King and the Lady the 
Queen, before the Lord the King and the Lady the late Queen themſelves at Vel min- 
y, in execution at the ſuit of the {aid C. for the debt and damages aforeſaid, there to re- 
in until, Fc. as by the record and proceedings thereof in the ſame court of the ſaid Lord 
King before the King himſelf at J/e/fmirfter remaining more fully appears; by virtue 
which ſaid commitment, the ſaid J. B. being then and yet marſhal of the Marſbalſev a- 
aid received him the ſaid M. into his cuſtody in execution for the debt and damages 
refaid, and had detained and kept him the ſaid M. in execution for the debt and damages 


refaid 3 and he the ſaid M. being as aforeſaid in the cuſtody of the marſhal of the Aa- 


aleas corpus cum cauſa, out of the court of the ſuid Lord the King and the Lady the late 
een of the Bench here duly iſſuing, and to the ſaid marthal of the Marſhalſey of the laid 
rd the King and the Lady the late Queen before the Lord the King and the I ady the 
e Queen themſelves directed, was brought and had, charged in execution with the cauſe a- 
laid before John Powell, being then one of the juſtices of the ſaid Lord the King and 
dy the late Queen of the Bench here, with the cauſe aforeſaid, at the pariſh of St. Clement 
nes in the county of Middleſex aforeſaid by the marſhal of the Marſbalſey aforeſaid; and 
reupon the ſaid AM. by the faid Jh, Powell, then one of the juſtices of the ſaid Lord the 
ng and the Lady the late Qucen of the Bench here as aforeſaid, then and there, to wit, on 
laid 7th day of July in the fifth year aboveſaid at the ſaid pariſh of St. Clement Danes a- 
elatd was duly committed to the cuſtody of the ſaid Thomas Fox, then and. yet warden of 
priſon of the Fleet aforeſaid, charged in execution for the debt and damages aforeſaid, as 


the record and proceedings thereof in the fame court of the ſaid Lord the King of the 


nch here remaining more fully appears: By virtue of which ſaid commitment the faid 
mas Fox, then being warden of the priſon of the Fleet aforeſaid, the faid M. in his cuſtody 
execution for the debt and damages aforeſaid then and there had and detained ; and the 
d Thomas Fox warden of the priſon of the Fleet then and yet being afterwards, to wit, on 
e 23d day of November in the ſixth year of the reign of the ſaid Lord the King and the 

the late Quercn, at the pariſh of St. Clement Danes aforeſaid, the premiſes well know- 


cen before the King and late Queen themſelves at }/tminſter, came the ſaid Cornelius The party 
his proper perſon, and the ſaid Mark then in the ſame court preſent, and being in the committed in 
e court then at the petition of the ſaid C. was by the ſame court duly committed to /. &cuen. 


ea aforeſaid, in execution for the debt and damages aforeſaid, afterwards, to wit, on the Turte] over 
day of July in the fifth year of the reign of the ſaid Lord the King and the Lady the co o Fi 
ge Queen, he the ſame M. being fo as aforeſaid in execution for the debt and damages © apr el 


relard, by virtue of a writ of the ſaid Lord the King and the Lady the late Queen ot © 


oe! Oli 


not regarding the duty of his office, but contriving and fraudulently intending; to cauſe Suſſered tie 
ſaid Cornelius totally to loſe the debt and damages aforeſaid, the faid M. out of the cuſtody party to 


him the ſaid Tho. Fox, being then and yet warden of the ſaid priſon of the Feet aforeſaid, etcnbe. 


d out of the execution aforeſaid, againſt the will and without the licence or knowledge of 
laid Cornelius, the ſame Cornelius of the debt and damages aforeſaid, or of any part 

tercof, being not fatisfied, at large where he would then and there permitted to go and 
pe; whereby an action accrued to the ſame Cornelivs to demand and have of the ſaid 

pomas Fox the ſaid 1517. 3s. Neverthelels the faid Thomas Fox the ſaid 1381 J. 3s. to 
laid Cornelius hath not yet paid, but hath hitherto altogether denied to pay him the 

me; whereby he ſays that he 1s prejudiced, and hath damages to the value of 20 J. And 
relore he prays remedy, Sc. Pledges to proſecute J. D. and K. R. 


And the faid Thomas Fox in his proper perſon comes and defends the force and injury Demurrer ta 
en, Sc. And fays, that the declaration aforeſaid, and the matter in the ſame contain- the bill. 
, are not ſufficient in law for the ſaid Cornelius to maintain his action aforeſaid againſt Salk. 753. 


e fad Thomas had, and that he the ſaid Thomas Fox to that declaration in manner and 
*m aforeſaid made hath no neceſſity, nor is by the law of the land obliged in any man# 
r to anſwer : And this he is ready to verify : Wherefore for want of a ſufficient declara- 
en the ſame Thomas prays judgment, and that the ſaid Cornelius may be precluded from 
$ tion aforeſaid againſt the ſaid Thomas had, Ec. | 
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Joinder in de- And the ſaid Cornelius, for that he hath above declared ſufficient matter in law in hx 
murrer. claration aforeſaid to maintain his ſaid action againſt the ſaid Thomas had, which he is rea 
SK. 756. 60 verify, which ſaid matter the ſaid Thomas doth not deny, nor any way anſwer to it, b. 
doth wholly refuſe to admit that averment, as before, prays judgment and his debt ach 
faid, together with his damages by reaſon of the detention of that debt, to be adjudoed 
him, Sr. And becauſe the juſtices here will adviſe themſelves of and upon the Premif 
before they give judgment thereon, day 1s given to the parties aforeſaid here until 2 
day next after fifteen days of Eaſter to hear their judgment thereon, becauſe the fame {, 
{tices here thereof not yet, Ec, On which day here comes as well the ſaid Cornelius hy ba 


— aforeſaid, as the ſaid Thomas in his proper perſon z and hereupon the premig 


- 
on 


*abs 


Judgment for ye/ivs hath above alledged : Therefore it is conſidered, that the faid Cornelius recover ada 

the plainuft. the ſaid Thomas his debt aforeſaid, and his damages by reaſon of the detention of thut de 
to 1005. to the ſame Cornelius with his aſſent by the court here adjudged : And the (4 
Thomas in mercy, Sc. 


Aſhton and Sherman. 
Hill. 8 . 3. Roll 698. 


Declaration Landon, to wit. Icholas Aſhton complains of Fohn Sherman, Gent. and Mar; his wife, . 
againſt huſ- miniſtratrix of all and ſingular the goods and chattels, rights and ce. 
band and wife dits which belonged to William Field lately deceaſed, who as it is faid died inteſta: 
22 '* otherwiſe lately called William Field citizen and merchant-taylor of Lenden, being 
. T in the cuſtody of the marſhal of the Marſhalſey of the Lord the King before the Kins 
ſeveral times. himſelt, in a plea that they render to him 30 J. of lawſul money of England which ther 
unjuſtly detain from him, fer this, to wit, that whereas the ſaid William Field in his li. 

time, to wit, on the 29th day of September in the year of the Lord 1694, at London afore 

ſaid, to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, by his certain hi! 

obligatory ſealed with the ſeal of the ſaid William in his life-time, and to the court cf the 

ſaid Lord the now King here ſhewn, the date whereof is the ſame day and year, acknoy- 

ledged himſelf to be indebted to the fame Nicholas in the ſum of 157. 105. 6 d. of hu. 

tul money of Eugland, to be paid to the ame Nicholas, his executors, adminiſtrators c 

aſligns in manner following, to wit, the ſum of 5 J. part thereof on the 29th day of 0:- 

ſober then next following the date of the bill obligatory aforeſaid, and the ſum of 5 J. othe 

part thereof on the 29th day of November then next enſuing, and the ſum of 5 J. 10:, 64. 
the reſidue in full thereof on the 24th day of December then next following the Cate & 

the bill obligatory aforeſaid ; and for the true payment thereof the ſaid Milliam Field bound 

himſeit, his heirs, executors and adminiſtrators, in the faid ſum of 30 J. firmly by the fa 

bill: And the ſaid Nicholas in fact ſays, that the ſaid William Field in his life- time, or the {2 

John and Mary after the death of the ſaid William, did not pay, nor did cither of then 

pay, to the ſaid Nicholas on the faid 29th day of Ofober in the bill aforeſaid above pc: 

hed, the ſaid ſum of 57. which they ought to have paid to him on the ſame day, accord. 

ing to the form and effect of the bill obligatory aforeſaid ; whereby an action accrue t9 

the ſaid Nicholas to demand and have of the faid William in his life-time, and ot tte 

laid John and Mary after the death of the ſaid WÄilliam, the faid 301, Nevertheleß tit 

ſaid Milliam in his life-time, and the ſaid John and Mary after the death of the faid 7 

liam, although often required, Sc. have not yet paid, nor hath either of them paid tit 

{aid 30 J. to the ſame Nicholas, but the faid John and Mary do yet refuſe to pay the ſaid 

Nicholas, and unjuſtly detain the fame, to the damage of the faid Nicholas 20 l. And ther 

tore he produces the ſuit, Qc. | 

The defen- And the ſaid John and Mary, &c. and ſay that the ſaid Nicholas ought not to have or maintan 
woes plead a his action aforeſaid thereof againſt them, becauſe they ſay, that the ſaid W. F. in his life im. 
nick 3 * to wit, on the firſt day of June in the fifth year of the reign of the Lord the nov Ning 
. . reltatema and of the Lady Mary the late Queen at London, to wit, in the pariſh and ward Sole: 
Mutuatus in ſaid, borrowed of one Robert Waring, Gent. 100 J. to be paid to the ſaid Robert when he 
*. ſhould be thereto required; wherefore the ſaid Robert for the recovery of his debt aforcſal 
wo wit, in Michaelmas term in the fifth year of the reign of the ſaid Lord the King anc 0 
the Lady the late Queen aboveſaid, in the court of the ſaid Lord the King and of the Lai 

the late Queen of the Bench, at Weſtminſter in the county of Middleſex, impleaded Ws 
ſaid V. IJ. in his life-time in a plea of debt for the ſaid 100 J. in which faid ples it hs 

| in ſuch manner proceeded in the ſame court of the faid Lord the now King and of the 
Lady the late Queen of the Bench, that the faid Rober“ in the ſaid Michaela, = 

| 1 * 
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e 5th aboveſaid by the judgmen | | 
. ate —— al "44 "yy 2D : 5 ned Ty 5 2 A againſt the ſaid V. F. 
of the detention of that debt, to the ſame Ros wich TH damages which he had by 
| ord the now King and the ſaid late Lady the Queen : b - er. by the ſaid court of 
4 and proceedings thereof remaining in the court of th 2 ench adjudged, as by the 
wy aforeſaid more fully is manifeſt and appears: 24 ra rr the now King at et- 
bar the aid ./. F. in his life-time, to wit, on the 20 re 
"gn of the faid Lord the now King a N. 1 ay of March in the 4th year gainſt them on 
at London aforeſaid in the pariſh and ward af. 5 * y Mary the late Queen of Eng- a bond given 
Sur ed himſelf to be bound to one Gilbert Eat aid, by his certain writing obligatory 15 * . 
n he ſhould be thereto required, and that after th "ah to be paid to the ſame Gz/bert — 
00 / not being paid or Guizfied, the faid 7 5 ec n 1 of the lard] . F. the ſaid debt 
bach of the ſaid /. F. to wit, in Mic e Ke ports of his debt aforcſaid after 
Icke nom King and of the Lady Mary the late ie th year of the reign of the ſai:l 
© King and of the Lady the late Queen fy ag as the ſaid court of the ſaid Lord 
led them the ſaid F. and M. as adminiſtratrix of e Bench at Weſtminſter aforeſaid, im- 
1 ratrix of the goods and chattels of the faid /. J. 
plea of debt for the ſaid 100% of and upon the writing obli of the Hid 1. 7. 
lea it was in ſuch manner proceeded, that the fai Ot obligatory aforetaid, in which 
Fi year aboveſaid, by the judgment xo Ar aid C. in the fame Michaelinas term in 
he Lady Mary the late Queen, did recover inſt 3 the nid Lord the now King and 
'/ and his damages by reaſon of the 3 = gr aps J and A. the ſaid debt ot 
ſent by the ſaid court adjulged, to be levied on N ebt to 40 5. to the fame C. with 
the aid /. F. at the time of his death in the hands of ow mad og rag Bey 
d. if they had ſo much thereof in their hands to wha 1 ir 5 ee eee 
n en abou e 
eee eee 5 fr rs err atoreſaid to be levied on the proper 
cd e 0 2 the Ne and proceedings in the ſaid 
and appears: And the faid J. and M. farther FP er remaining more fully is mani- 
e bn a 2 - Lat they have fully adminiſtred all Fully aden 
ed 1 Sas 252 wan 0 . the time of his death in their nired ex. 
e 7 3 ad on the day of the exhibition of . 101 
ier 3 1 r wary which bclonged to the ſaid J,. V. 
e of 101]. which are not ſufficient to ſatisfy the { = 7 Leere 
which to the execution and ſatisfaction Lee dee e eee eee eee 
ſame J. and M. will verify, that the ſaid ſever, 14 b und and charged ; with this, that Avermen:-. 
reer 3 pr 5 5 in the faid ſeveral judgments as 
ements aforeſaid arc in their full force and fre » and not paid, and that the ſeveral 
that the ſaid /. J. and the fame J. and M. 5 1 2 T cverſed, annulled or fatisficd ; 
y named, and the ſaid W. F. and the ſame 7 Sr re judgments aforeſaid reſpec- 
the ſame perſons, and not other nor divers: And this angus Ph aro "born 
r * | nd tlus they arc ready to verify: Where- 
alt them; &c. oug 1ve or maintain his action aforeſaid there— 
And the ſaid Nicholas fa 'S, that he | : : 5 N. TTooper. 
: 15 aledged ought tit to be pet Sr ak 115 Hong 0 rr 4 wr 2 ” wen 1 0 
, becauſe as to the ſaid judgment againſt the ſaid £4 foreſaid thereof againſt them mn 
ined, in the plea aforeſai tac aid J. and AM. by the ſaid C. E. as atorcfaid rah ns ah 
ney aforclaid 7 * "cog 1 * ons N. ſays that 3o/. only and no more of the = 1 os 1 
na due, and 2 _ e ING J. and M. in ferm aforeſaid recovered which they 
© of Merch in_the eee 1C rene ring of the ſaid judgment, to wit, on the had paid, and 
1 aforeſaid, the ſaid J. and M. me . * 10 iq 888 . — 1 
ind di charge EN 3 P: 25 c E. the Nail 304. in full ſatisfac- by fraud fy 
full ſatistaction and diſcharge of l _ oy ame G. the ſame 3o J. of the ſaid J. and M. : 
ab then and there received and r Us Net and of the whole money thereby reco- 
bined che judgment by the faid G P! ak - cvertheleſs the ſaid 7. and M. have hitherto 
in its full force ace Vd e e aforeſaid obtained againſt them to be and re- 
deccive him the 2 . 2 pe and deceitfully, and with an intent to defraud 
this he js ready to verify . Wher, 8 a apa to wit, at the pariſh and ward aforeſaid: 
r with his damages by SIE”, 950g Fog prays judgment and his debt aforeſaid, toge- 
„And as to the judgment aforeſaid b the & 10 of that debt, to be achudged to him, 
N obtained, in the plea aforeſaid 8 ee ar gu 3 1 M. F. The like re- 
no more of the N e » the ſame 1V. ſays, that 28 J. plicati 
cid 1 Horm and tr” 6 27 the faid K. V, againſt the ſaid = F. in form e wh 
. f ent, and that gan he 9 of 3 f = 2 3 3 
K. W. w IK : dring of that judgment hith 
ſud 25 he wry er ee 2 eady to receive and accept a J. _ 25 
r money thereby ee e . of the judgment laſt mentioned and of 
% the ſaid J. and M. the p. „to wit, at the pariſh and ward aforeſaid : Never- 
the payment of the ſame 28 J. to the ſame R. I. hitherto 
| deceitſully 
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deceitfully have deferred, and have ſuffered the judgment laſt mentioned to be and u 

in its full force and ſtrength, with an intent to defraud and deceive the fame N. of U 

aforeſaid, to wit, at the pariſh and ward aforeſaid : And this he is ready to verify: Mü 

fore he prays judgment and his debt aforefaid, together with his damages by reaſon (5 

And that they detention of that debt, to be adjudged to him, &c. And the ſaid Nicholas farther ;, 
_ _ that the ſaid J. and M. on the day of the exhibition of the bill of the ſaid N. had dy 
umcient, Be. goods and chattels which belonged to the ſaid „/. F. at the time of his death in 1 
hands to be adminiſtred to the value of the debt of the ſaid V. above demande, , 

ſides goods and chattels ſufficient to ſatisfy the ſaid G. E. his debt and damages aſorcſt 

gainſt the ſaid J. S. and M. his wife, as aforeſaid recovered, and alſo the 28 J. to the! 

R. W. as aforeſaid due, wherewith they might ſatisfy the fame N. his debt aforeſaid, U 

at the pariſh and ward aforeſaid: And this he prays may be inquired of by the country, & 

Demurrer. And the ſaid J. and M. ſay, that the plea aforeſaid by the faid V. in manner and g 
aforeſaid above in replying pleaded, and the matter in the fame contained, are not jg 

cient in law for the fa N. to maintain his action aforeſaid thereof againſt the aid 5, x 

M. had, and that they to that plea in manner and form aforeſaid pleaded have no neceſ 

nor are by the law of the land obliged, in any manner to anſwer : And this they are ta 

to verify: Wherefore for want of a ſufficient replication of the ſaid N. in this bchilf 4 

ſame J. and M. pray judgment, and that the ſaid N. may be precluded from his acid 

The cauſes. foreſaid thereof againit them the ſaid J. and M. had, Cc. And for cauſes of demune 
27 El. c. 5. Jaw, according to the form of the ſtatute in ſuch caſe made and provided, the fame 7, 
A. c. 16. M. do ſet down and to the court here expreſs the cauſes following, to wit, Becauſe the 1 
plication aforeſaid is double, and becauſe there are ſeveral concluſions, and the faid N. pn 

judgment twice where he ought only to have prayed judgment once, and becauſe the u 

N. hath concluded ill to the country, where he ought not. 


Edw. Neritn, 
Nic. Hooper, 


Toinder And the ſaid N. ſays, that the plea aforeſaid by the ſaid N. in manner and form fn 
ſaid above in replying pleaded, and the matter in the ſame contained, are good and fu 
cient in law for the ſaid N. to maintain his action aforeſaid thereof againſt the ſaid J. 
M. had; which ſaid plea, and the matter in the ſame contained, he the ſame NM. is rat 
to verity and prove, as the court, &c. And becauſe the faid J. and M. do not anſwer 
that plea, nor hitherto in any wiſe deny it, he the ſaid NM. as before prays judgment in 
his debt aforeſaid, together with his damages by reaſon of the detention of that debt, to! 
adjudged to him, c. But becauſe the court of the Lord the now King here are not! 
adviſcd to give their judgment of and upon the premiſſes, a day is therefore given to! 
parties aforeſaid before the Lord the King at Weſtminſter until day next after 
to hear their judgment of and upon thoſe premiſſes, becauſe the court of the Lordi 
King now here thereof not yet, &c. 


= Hackett againſt Tilly. 
Replication. ND the ſaid Andreto Hackett ſays, that he by any thing by the ſaid John abo 


On recovery pleading alledged ought not to be precluded from his action aforeſaid thereof agi 
againſt the him the ſaid Joby had, becauſe he ſays, that the ſaid Thomas Fox in his life-time, to 
rin, in debe at the time of the making of the writing obligatory aforeſaid, as alſo on the firſt day 
for an eſcape, April in the 7th year of the reign of the Lord William the Third, late King of Eg: 
which was af. c. and before, was warden of the priſon of the ſaid late King of the Fleet, to wit, 
rr e Landon aforeſaid in the pariſh of St. Mary le Bow in the ward of Cheape : And the faid Ii 
weit os ekror. Tilly for all the time aboveſaid, to wit, on and before the ſaid firſt day of April, as alſo a 
time of the making of the writing obligatory aforeſaid, was a ſervant having and cxercil 

the care and cuſtody of the ſaid priſon, and of the priſoners thereto committed u 

the faid Thomas Fox, to wit, at the pariſh and ward aforeſaid ; and that while the . 

Thonias was ſo warden of the ſaid priſon, and the faid John had and exerciſed the © 

and cuſtody of the ſaid priſon and of the priſoners thereto committed as aforeſaid, * 

lately bcfo:e the making of the ſaid writing obligatory, to wit, the ſame firſt day of 4 

before mentioned, at the pariſh and ward aforeſaid, one Francis Hynde, Gent. v5 

priſoner in the faid priſon of the Fleet in execution at the ſuit of one Andreu Heck 

Knt. for a certain debt of 1000 J. and 46 5. for damages, and out of the ſaid pri 

without the licence and againſt the will of the ſaid Thomas Fox, and with the! 

cence and permiſſion of the faid John Tilly, did go and make an eſcape, the jam 

Andrew being then not fatisfied his debt and damages aforeſaid, whereof the fi 

Jobs at and before the time of the making of the ſame writing had notice, *9 "mn 

: | f 
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Lunden aforeſaid in the pariſh and ward atorcfaid; and the ſaid Thomas being ſo as afore- 
1 warden of the ſaid priſon, the fame Andrew Hackett, Knt. before the making of the wri- 
no obligatory aforeſaid, to wit, on the 12th day of April in Eaſter term in the 7th year of 
e reign of the ſaid late King, came into the court of the lame late King betore George 
lr, Knt. and his companions, Juſtices ot the faid late King of the Bench at 1/etminſter, 
Jen Clift then his attorney, and then exhibited to the tame juſtices his certain bill a- 
ſt the faid Thomas Fox, warden of the priſon of the ſaid late King of the Fleet, then 
ſent in the ſame court in his proper perſon, in a plea of debt, by which ſaid bill the 
ne Andrew then complained, that the faid Thomas unjultly detained and did not render to 
» ſame Andrew 1002 J. 65. which he owed him, for this, to wit, that whereas the ſame 
1drezy otherwiſe, to wit, in Eaſter term in the 5th year of the reign of the ſaid late Ki 
1 the Lady Mary the late Queen, in the court of the ſaid late King and Queen before the 
King and Queen themſelves, the ſame court then being at Mſiminſter in the county of 
ddleſex, by bill, without the writ of the ſame late King and Queen, and by the judgment 
che ſame court had recovered againſt the ſaid Francis Hinde, Gent. as well a certain debt 
1000], as 46 5. which were adjudged to the fame Andrew in the ſaid court for his da- 
ves which he had ſuſtained as well by reaſon of the detention of that debt as for his 
ts and charges by him about his ſuit in that behalf expended, whereof the ſaid Francis 
convicted; and the fame Francis Ilinde atterwards, to wit, on Monday next after the mor- 
of the Aſcenſion of the Lord in the 6th year of the reign of the ſaid late King and 
deen, being then preſent in his proper perſon in the ſame court of the ſaid late King 


ſiddlejex aforeſaid, at the petition of the ſaid Andreco was by the fame court of the ſaid 
e King and Queen before the late King and Queen themſelves there committed to the 
tody of the marſhal of the Mar/bo/ſey of the ſaid late King and Queen before the late 
ng and Queen themſcives in execution for the debt and damages atoreſaid, at the ſuit 


e judgment aforeſaid, as of the ſaid commitment in execution in the faid court of the faid 
e King before the ſaid late King himſelf at J/:/tminjter aforeſaid remaining, more fully 
{appear : By virtue of which faid commitment the ſaid marſhal of the Aarha{jcy afore- 
che ſame Trancis into his cuſtody then and there had reccived, and him in cxccution 


1 Queen before the ſaid late King and Queen themſelves, at JYeſtminſter in the county of 


The bill ex- 
hibited againſt 
the warden. 


The 
againſt the 
priſoner in the 


King's Bench. 


The Com- 


mitment to 


the marſhal in 


execution. 


che laid Ar:drew, there to remain until, Cc. as by the record and proceedings as well ot 


r the debt and damages aforeſaid had and detained ; and the ſaid Francis fo cing in 


e cuſtody of the marſhal of the Marſbalſey aforeſuid in execution for the debt and da- 
ges aforeſaid in form aforeſaid, afterwards, to wit, on the 24th day of May in the 
n year aboveſaid, the faid Francis came in his proper perſon under the cuſtody of the 
1 marſhal of the Marſhalſey aforeſaid, before John Pozwell, Knt. then one of the juſtices 
the ſaid late King and Queen of the Bench, at his chambers ſituate in Chancety-lane, 


don, being brought by virtue of a writ of Habeas corpus iſſuing out of the court of 


Habeas corpus, 


e ſaid late King and Queen of the Bench at J/eiminſter directed to the faid marſhal ; 


d the ame marſhal, to wit, William Briggs, then returned to the ſame juſtice (among 
er things) that the ſaid Francis Hynde was charged in cx<cution at the ſuit of the ſaid Au- 
ew for the ſail 1000 J. debt and 46s. for damages ſo as aforeſaid recovered, the body of 
ich ſaid Francis he then and there had ready betore the ſaid juſtice according to the tenor 
the writ aforeſaid, upon which the ſaid Frazcis Hinde was then and there committed by 
lame juſtice to the ſaid priſon of the ſaid late King and Queen of the Fleet in execu— 
n for the debt and damages aforeſaid (among other things), there to remain until, Sc. 


Turned over 


to the warden 


of the Fleet, 


ich ſaid commitment the ſame juſtice afterwards, to wit, on the 8th day of June in Tri- 


term in the 6th year aboveſaid, delivered with his own proper hands into the ſame court 
the Bench to be inrolled on record, and the fame commitment is in the ſaid court in- 
ed on record, as by the record of the ſaid writ and the return thereof, and the commit- 
at in execution laſt mentioned in the ſame court of the Bench aforeſaid at VMeſtminſter 
relad remaining, did more fully and manifeſtly then appear: By virtue of which ſaid 


nmitment the ſaid Thomas Fox being warden of the {aid priſon of the Fleet aforeſaid, on 


24th day of May in the 6th ycar aboveſaid, the ſaid Francis Hinde into his cuſto.ly then 
there, to wit, before the ſaid juſtice at his chambers aforeſaid ſituate in Serjearts Inn 
refd, had taken, and the ſaid Francis Hinde immediately unto and into the faid priſon 
ne Fleet then being at London, to wit, in the pariſh of St. Bridget, otherwiſe Brides, in 
ward of Farringdon Without, had carried and put, and the ſame Francis in that priſon in ex- 
wn for the debt and damages aforeſaid then and there had had and detained ; and the ſaid 
cis being ſo detained in the cuſtody of the ſaid Thomas as aforeſaid in execution for the 
ft and damages aforeſaid in form aforeſaid, the ſaid Thomas afterwards, to wit, on the 1ſt 
of April in the 7th year of the reign of the ſaid late Lord King William the Third, be- 
then as aforeſaid warden of the ſaid priſon of the ſaid Lord the King of the Fleet, freely 
l voluntarily permitted the ſaid Francis Hinde out of that priſon and out of his cuſtody to 
pe and go at large where he would, to wit, at London aforeſaid in the pariſh and ward 
| Tx aforelaid, 


who permit- 
ted him to 
eſcape ; 
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Debt. 


— 


whereby ac- 
tion accrued. 


Remedy 
prayed. 


Pledges. 


judgment for 


- the plaintiff. 


A vwiit of er- 
or thereon. 


Judgment af- 
firmed. 


Notice. 


Hath not in- 
demnified, 
&c. 


be in England, that the record and proceedings aforeſaid being inſpected, he might fart 


aforeſaid, the ſame Andrew being then not ſatisfied the debt and damages aforeſaid q 1 
parcel thereof; whereby an action had accrued to the ſame Andrew to demand and hate, 
the ſaid Thomas the ſaid 1002 J. 65. Nevertheleſs the ſaid Thomas, although he had 

often required, had not then before rendered the ſaid 1002 J. 65. to the ſaid Andre, \; 
had then altogether denied, and did then deny to render hin the ſame; whereby the fe 
Andrew then ſaid that he had been prejudiced, and had damage to the value of 20. 
And therefore he then prayed remedy, &c. with this, that the fame Andrew would g. 
verify, that the judgment atoreſaid did then remain in its full force and vigour, not; 
voked, reverſed, annulled, vacated or fatisfied, Ec. and did then find pledges to vrck 
cute, to wit, John Dee and Richard Roe: Upon which ſaid bill firſt mentioned in: 
ſme court of the fail late King before the ſaid juſtices of the {aid late King of the Br 
at Weſtminſter, it was in ſuch manner proceeded, that afterwards, to wit, in the fa 
Eaſter term in the 7th year of the reign of the ſaid late King aboveſaid, the ſaid 4y,, 
Hackett did by the conſideration of the fame court recover againſt the ſaid Tic 
the ſaid debt of 1002 J. 6 5. and his damages by reaſon of the detention of that (cl, 

Sos. by the ſame court of the ſaid late King to the ſame Andrew adjudged : Ang g 
the ſaid Themas ſhould be in mercy, Sc. And the fame Andrew farther ſays, that x 
the judgment aſoreſaid in form aforeſaid given, and after the making of the writing ch 
atcry aforcſaid, to wit, on the 24th day of May in the 7th year of the reign of the { 
late King, the ſaid Themas Fox by the advice and at the requeſt of the ſaid Joh Jh, 
the reverſal of the judgment afcrefaid, proſecuted out of the ccurt of Chancery of f 
[tid late King, the ſame court being then here at Weſtminſter in the county of MI 
a certain writ of the ſaid late King to correct error in the record and proceedings and 

the rendring of that judgment, directed to George Treby, Knt. then chief juſtice of the { 
late King of the Bench, by which faid writ the ſaid late King commanded his fd c 
juſtice, that if judgment was thereon given then he ſhould diſtinctly and openly fd 
record and proceedings of the plea aſoreſaid with all things touching the ſame to the f 
late King under his ſeal, and that writ, fo that the ſaid late King might have them rg 
the day of the Holy Trinity in three weeks then next following wherever he ſhould th 


cauſe ro be done therein to correct that error what of right and according to the law a 
cuſtom of his kingdom of Ezg!and was to be done: By virtue of which ſaid writ of « 
ror afterwards, to wit, on the day of the return of the writ aforeſaid, the record and p 
ceedings of the plca aforeſaid with all things touching the ſame, into the court of the { 
late King before the late King himſelf, the fame court then being at Veſiminſter in t 
county of Middleſex aforeſaid, were duly ſent and removed: Whereupon it was in f 
manner preceeded upon the ſaid writ of error in the ſaid court of the {aid late King bei 
the faid late King himſclt, that afterwards, to wit, in Eaſter term in the 8th year o: 
reign of the ſaid late King, it was conſidered by the fame court of the ſaid late & 
before the ſaid late King himſclf, that the judgment aforeſaid ſhould ſtand in its full fe 
and effect, and that the judgment aſorcſaid ſhould be in all things affirmed, as by the rec 
and proceedings of the jucgment aforeſaid in the court of the faid Lady the now Que 
before the Queen herſelf at //e/tmin/ier aforeſaid remaining more ſully appears; which 
judgments do yet remain in their lull force and effect, not reverſed, annulled or fatisft 
And the ſame Andre farther lays, that the faid Thomas in his life-time, to wit, within 
ſpace of two years next after the date of the writing obligatory aforeſaid, and a little v 
after the making of the ſame, to wit, on the 21ſt day of May in the year of the Lord 16 
aboveſaid, at Londen aforeſaid in the pariſh of St. Mary le Bow in the ward of Cheafe aid 
ſaid, gave notice to the ſame Jo Tilly of the ſaid action fo as aforeſaid proſecuted by 
laid Andrew Hackett againſt the ſaid Thomas, and required the ſame John to keep the 
Thomas indemnified theretrom : Nevertheleſs the ſaid John Tilly, within the ſpace 0! ! 
years next enſuing the date of the faid writing obligatory, or at any time after in the l 
time of the ſaid Thomas, hath not ſaved harmleſs nor kept indemnified him the faid 7 
Fex from the faid action fo as aforeſaid proſecuted againſt the ſaid Thomas by the fail - 
drew Hackett, Knt. And this he is ready to verify: Wherefore he prays judgment and 
debt aforeſaid, together with his damages by reaſon of the detention of that debt, 9 
adjudged to him, c. 

L. Acer. 

Tho, Peng. ih 


Debt. I 63 


Priſe and his wife againſt Fames. 


to wit. T Homas Arden Priſe, Bart. and Elizabeth his wife, exccutrix of the laſt Debt ſor rene 
g will and teſtament of John Denham, Knight of the Bath, her late father by an execu- 
od, complain of John James, Knt. otherwiſe lately called John James of Scotland. yard trix due in the 
: county of Mzaaleſex, Eſq; in the cuſtody of the marſhal, Cc. in a plea that he render 40 tine. 

30/. of lawtul money of England which he unjuſtly detains from them, for this, 
t, that whereas the ſaid John Denham in his life-time, to wit, on the 12th day of No- Ian. 
in the 19th year of the reign of the Lord Charles the Second, now King of England, 
at the pariſh of St. Martin in the fields in the county of Middleſex atorefaid, by his ccr- 

indenture made between him the ſaid John Denham, by the name of the Honourable 
; D:nbam, Knight of the Bah, of the one part, and the ſaid Jh James atoretaid, by 

rame of John James of Scotland-yerd in the county of Middleſex, Eſq; of the other part, 
ich other part ſealed with the ſeal of the fail Zobn James the fame Thomas and Elizabeth 

in court produce, the date whereof is the fame day and year aboveſaid, had demiſed, preiiſt e. 
ed and to farm let unto the ſaid John James all thoſe chambers, cellars, cloſets, 
hen, coal-houſe, coach-houſe, acre or piece of land, and other rooms of the faid Fob 

am then in the occupation of the ſaid Joby James, and ſituate and being in Scotland- 
U aforelaid near Y/bitebell in the pariſh of St. Martin in the fields aforeſaid in the county 
Middlſex aforeſaid, with all ways, paſſages, lights, eaſements and appurtenances to the ſaid 

iſſes belonging; To have and to hold the ſaid demiſed premiſſes with the appurtenances p.m. 
me ſaid John James, his executors, adminiſtrators and aſſigns, from the teaſt-day of St. 
har] the Archangel then laſt paſt unto the full end and term of 30 years from thence 

enſuing and fully to be compleat and ended; Yielding and paying therefore during the 
firſt years and three quarters of a year of the ſaid term of 30 years to the ſaid Jobs 
dum, his executors, adminiſtrators and aſſigns, the yearly rent of a pepper-corn at the 
t of St. Michael the Archangel, it the ſame ſhould be legally demanded ; And allo Reddender:. 
Ling and paying to the ſaid 7h Denham, his executors, adminiſtrators or aſſigns, du- 
g all the reſidue of the ſaid term of 30 years, the yearly rent of 60 J. of lawtul money 
Enzland on the feaſt of St. Michact the Archangel, the Birth of our Lord God, the An- 
aclation of the Bleſſed Virgin Mary, and the Nativity of St. John the Baptiſt, as by the 

| indenture among other things more fully appears: By virtue of which faid demiſe the The defen- 
ne John James afterwards, to wit, on the firſt day of January in the 19th year aboveſaid dant entred. 
o the premiſſes atoreſaid with the appurtenances entred, and was and yet is thereof poſ- 
&d; and the ſaid hn Denham afterwards, to wit, on the 13th day of March in the The leflor 
xr of the Lord 1608, in the pariſh of St. Martin in the fields aforeſaid in the county of made his will 
daleſex aforeſaid, made his Jaſt will and teſtament in writing, and by the ſame conſti- and plaintiff 
« and ordained the faid Elizabelh ſole executrix thereof, and afterwards, to wit, on the nero 88 
t day of May in the year of the Lord 1670, at the pariſh of St. Martin in the fields a- 8 
laid in the county of Middleſex atoreſaid died, after the death of which ſaid John Den- 
" ſhe the ſaid Elizabeth took upon herſelf the burden of the exccution of the ſaid will, 
d afterwards, to wit, on the 9th day of May in the year of the Lord laſt aboveſaid, at 

pariſh of St. Martin in the fields aſoreſaid in the county of Middleſex aforeſaid, the ſame 
l in due form of law proved; and afterwards, to wit, on the firſt day of May in the The marriage 
mh year of the reign of the ſaid Lord the now King, at the pariſh of St. Martin in the of the execu- 
aforeſaid in the county of Middleſex aforeſaid, took to husband the faid Thomas, and trix. | 
dl, for the rent of the premillts aforeſaid for half a year ended at the feaſt of the Nativity 
d. Joby the Baptiſt laſt paſt, io the fame Thomas and Elizabeth aſter the death of the 
1 Jebn Denbam, and after the eſpouſals between the fame Thomas and Elizabeth cele- 
ned, were in arrear, and yet are in arrear and unpaid z; whereby an action accrued to the 
me Thomas and Elizabeth to demand and have of the ſaid John James the ſaid 30 J. 

wertheleſs the ſaid John Janes, altho' often required, Sc. the ſaid 30 J. to the ſame Breach, 
nas and Elizabeth, or either of them, hath not yet paid, but hath altogether denied, 
K yet doth deny to pay them, and unjuſtly detains the ſame, to the damage of the ſaid 
mas and Eligabeib CO l. And therefore they produce the ſuit, Sc. And the fame 
mas Arden Priſe and Hligabeth produce here in court the letters teſtamentary of the faid 
wn Denham, whereby it ſufficiently appears to the court here that ſhe the {aid Eigabelb 
*Ucutrix of the will atorcſaid, &c, 


Smith 


164 90 : Debr. 


Smith againſt Powey. 


Pea. ND the faid Jeſas by Gabriel Leach his attorney comes and defends the force gas, 
jury when, &c. And fays, that the faid Fobn ought not to have or maintain s 

tion aforeſaid thereof againſt him, becauſe as to the ſaid 13 J. in the declar 1 . 

To part, not firſt mentioned, part of the faid 26 J. and as to 8 . 155. 9 d. of the ſaid 1 +. 
indebted. declaration ſecond mentioned, the remaining part of the ſaid 26 /. the fame 77. 1, 
Tract. Reg. he doth not owe to the ſaid John Smith the lame 13/7. or the fame 8/7. 155. 9d. ©; 
362. penny thereof: And of this the ſame 7s puts himſelf on the country: And the fad 
thercof likewiſe : And as to 4/7. 45. 3 d. reſidue of the ſaid 13 J. in the declaration 22 

ſaid ſecand mentioned (the ſame 131. laſt ſpecified being the ſaid remaining part of th. 5 

261. and being the ſaid rent for the ſaid demiſed premiſſes in that declaration ſccond i 

cified) the ſame Jas ſays, that well and true it is that the ſaid 47. 45s. 3d. of the nn; 

foreſaid, upon the demife aforeſaid in the declaration aforeſaid ſecond mentioned, ; 

feaſt of the Birth of our Lord Chriſt in the year of the Lord 1701 aboveſaid were in 28 

To the re- and yet are in arrear : But the ſame 7o/as farther ſays, that he the ſame 7ofras on the v 
ſidue, tender. feaſt of the Birth of our Lord Chriſt in the year of the Lord 1701 aboveſaid, fer the ju 
5 Co. 114. of half an hour next before and until the ſetting of the ſun of the ſame feaſt at the t 
other houſe in the declaration aforeſaid mentioned was ready, and then and there offi; 

pay to the ſaid John the ſaid 47. 45. 3 d. which he ought to have paid to the ſaid J 

that feaſt, according to the form and effect of the covenant aforeſaid in that behalt in! 

declaration aforeſaid mentioned; and that the ſaid Zobr, nor any other on the behalf cf! 

ſaid Jobn lawſully authorized, was not then and there ready to receive of the ſame n 

ſaid 41, 45. 3d. And that the fame Joffas on the ſame feaſt-cay, and alway after the 

teaſt of the Birth of our Lord Chriſt in the year 1701 aboveſaid hitherto was ready, and; 

is ready to pay to the faid John the ſaid 47. 45. 3 d. and the fame here into court bft 

ready to be paid to the ſaid hn, it he the ſaid John will accept the fame ; which all x 

| Sk. 622, ſingular the fame Jgfas is ready to verify, Sc. Wherefore he prays judgment if the {© 
6:4. John for damages againſt the ſaid %s ought to proceed, &c. 


Birkhcad avainſt Rcve. 


Debt on bond London, to wit. JOHN S$irkhbead, Gent. executor of the laſt will and teſtament of Dem 
by an execu- Birkhead, widow deceaſed, complains of Anthon) Rowe, Eſq; othersi 
— called Anthony Roe of the pariſh of St. Martin in the fields in the county aſoreſaid, Et; 1 
the cuſtody of the marſhal, Sc. in a plea that he render to him 1400 J. of lawful moneye 
England which he unjuſtly detains from him, for this, to wit, that whereas the ſaid Art 
on the 28th day of May in the 35th year of the reign of the Lord Charles the Second, k 
King of England, Sc. at Landon aforeſaid, to wit, in the pariſh of St. Mary le Bro int 
ward of Cheape, by his certain writing obligatory ſcaled with the ſeal of the ſaid Aube 
and to the court of the now Lord the King here ſhewn, the date whereof is the ſame & 
and year, acknowledged hinifelf to be held and firmly beund to the faid Dere!ly in he 
life-time in the ſaid 1400 J. to be paid to the fame Dorothy when he ſhould be thereto aft 
required: Nevertheleſs the ſaid Anthony the fame 1400 l. altho? often required, &c. to th 
11d Dorothy in her life-time, or to the ſaid John after the death of the ſaid Dorothy, cri 
either of them, hath not yet paid, but the ſaid Anthony the fame 1400 J. to the tame H. 
% in her lite-time, and to the ſaid Joh after the death of the ſaid Dorothy, hath hither 
altogether denied to pay, and the fame to the ſaid Jh doth yet deny to pay, to the ch 
inge of the ſaid Fehn 201. And therefore he produces the ſuit, Sc. And the fore J 
produces here in court the letters teſtamentary of the ſaid Dorothy, whereby it fufficirr!) 
appears to the court here that the ſaid Zohn is executor of the will of the id Dirty ator 


ſaid, and thereof hath the adminiſtration, c. 
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Moore againſt Rowe. 


Debt on bond Londen, to wit. Obert Moore, Eſq; adminiſtrator of the goods and chattels, rights a 
brought by an credits, which belonged to Anne Browne, otherwiſe Nezotcn deceater, dl 
admunitzator- the time of her death, who died inteſtate, complains of Anthory Rowe of the pariſh of & 
Martin in the fields, otherwiſe called, Fc. in the cuſtody of the marſhal, Sc. in a plea that i 

render to him 1000 J. of lawful money of England which he unjuſtly detains from him, is 

this, to wit, that whereas the ſaid Anthony on the 27th day of November in the 34th ye" 

the reign of the Lord Charles the Second, late King of England, Sc. at Londen atoreialh 

to wit, in the pariſh of St. Sepulchre in the ward of Farringdon Withont, by his 71% 

N | 


WII 


— 


Debt. 


C ting obligatory ſealed with the ſeal of the ſaid Anthony, and to the court of the Lord the 
. King here ſnewn, the date whereof is the day and year aboveſaid, acknowledged hime!; 
be held and firmly bound to the ſaid Anne, by the name of Anne Newton of London, widow, 
he ſaid 1000 J. to be paid to the faid Anne when he ſhould be thereto after required: 
vertheleſs the faid Anthony, altho' often required, &c. the ſaid 1000 J. to the ſaid Anne it 
life-time, or to the fame Robert after the death of the faid Anne, to which ſaid Robe; 

min iſt ration of the goods and chattels, rights and credits, which belonged to the ſame Ac 
che time of her death, after the death of the ſaid Anne, to wit, on the laſt day of Januar, 
the year of the Lord 1695, by Thomas by Divine providence Archbiſhop of Conterburr, 
mate and metropolitan of all Eugland, to whom the commiſſion of that adminiſtration did 
right belong, was duly commitred,) or to either of them, hath not yet paid, but the {aid 
thony the ſame 1000 J. to the ſaid Anne in her life- time, and to the ſame Robert after the 
ith of the faid Arne, hath hitherto altogether denied to pay, and the ſaid Anthony doth 
deny to pay them to the ſame Rober/, to the damage of the faid Robert 1007. And 
refore he produces the ſuit, &c. And the fame Robert produces here in court the letters 
adminiſtration aforeſaid, which the commuſſion of the adminiſtration atorcſaid in form 


reſaid teſtify, Cc. | 
Clarke againſt Atton. 


14, to watt N Clarke complains of William Atton a {ervant to William Briggs, Eq; 
) being in the cuſtody of the marſhal of the Alanſbalſey of the court of the 

xd the King before the King himlclt, executor of the laſt will and teſtament of Milliam 
en his late father deceaſed, otherwiſe called Milliam Alton of the town of Buckingham in the 
unty of Bucks, draper, in a plea that he render to him 600 J. of lawful money of Eugle¹⁰ 
ich he unjuſtly detains from him, for this, to wit, that whereas the ſaid William Atton the 
ator in his life-time, to wit, on the 12th day of November in the 27th year of the reign 
the Lord Charles the Second, late King of England, Sc. at Weſtminſter in the county a- 
ſaid, by his certain writing obligutory ſealed with the ſcal of the ſaid Milliam Atton the 
tor in his life-time, and to the court of the ſaid Lord the now King here ſhewn, the 
e whereof is the ſame day and year, acknowledged himſelf to be held and firmly bound to 
ſame Jobn Clarke, and one John Wilſon, Gent. now deceaſed, in the faid 6001. to be paid 

the lame Jobn Clarke and Fohn Wilſon when he ſhould be thereto after required: Never- 
eſs the faid William Atton the teſtator in his life-time, and the faid Milliam Alion the now 

endant, after the death of the ſaid ///7/ham Atton the teſtator, altho? often required, &. 
ſud 600 A. to the ſame John Clarke and John Milſon, or either of them, in the life- time of 

ld Fobn Wilſon, or to the fame John Clarke after the death of the faid 7% Hilſon, have 

paid, nor hath either of them paid, but have reſuſed to pay them the ſame, and the ſaid 


Debt on Lord 


againſt an ex- 


ecutor by the 
ſurviving 
obligec. 


lam Alton the executor doth yet refuſe to pay the lame to the ſaid John Clarte, to the 


page of the ſaid Fobn Clarke 40 l. And therefore he produces the ſuit, &c. 


Drury and Dayley againſt Monger. 
in, to wit, J OH N Drury and Timothy Dayley, executors of the laſt will and teſtament 


t of Matthew Hickey alſo deceaſed, complain of Richard Monger, adminiſtrator of all 
ingular the goods and chattels, rights and credits, which belonged to Peter Manger 
F deceaſed, otherwite called Peter Monger of the pariſh of St. Brttolph without Aldgete in 
county of Middleſex, brewer, in the cuſtody of the marſhal, &c. in a pica that he render 
dem 200 J. of lawful money of Great Britain which he unjuſtly detains from them, Cc. 
us, to wit, that whereas the ſaid Peter Monger in his life-time, to wit, on the 22d day of 
ry in the year, Sc. at, Ec. by his certain writing obligatory ſealed with the ſeal of the 
Peer in his life-time, and to the court of the ſaid Lord the now King here ſhewn, the 
whereof is the ſame day and year, acknowledged himſelf to be held and firmly bound 
de Ind Metthero Hickey in his lite-time in the faid 200 J. to be paid to the ſaid Mattheco, 
KCutors or aſſigns, when he ſhould be thereto after required: Nevertheleſs the faid 
Monger in his lite-time, or the ſaid Richard after the death of the ſaid Peter, altho' 
qured, Sc. the faid 200 J. to the ſaid Matthew in his life-time, or to the faid Elixa- 
in her life-time after the death of the ſaid Matthew, or to the fame John and 7imothy, 
ſuer ot them, after the death of the faid Eligabelb, have not paid, but have denied to 

e lame to them, or either of them, and the faid Richard doth yet deny to pay to, 
Wultly detains the ſame from, the ſaid John and Timothy ; whereby they ſay they are 
Ki, and have damage to the value of 20 J. And therefore they produce the 
ee, And the ſame Jobn and Timothy produce here in court as well the letters teſta- 
ot the faid Aztthero aforeſaid, whereby it ſufficiently appears to the court 800 
Uu — that 


Debt on bond 


of Elizabeth Tickey deceated, who was executrix of the laſt will and teſta- by an execu- 


tor of an exe- 
cutor againſt 
an admini— 
ſtrator. 
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that the ſaid Elizabeth was executrix of the will of the ſaid Matthew aforeſaid, and f 
had the adminiſtration, Sc. as the letters teſtamentary of the ſaid Elizabeth aforti., 
whereby. it ſufficiently appears to the court here that they the ſaid John and T:m19thy na 
cutors of the will of the ſaid Elizabeth aforeſaid, and thereof have the adminiſtration, C. 


Lyſons againſt Stapley, widow. 


Debt on bond London, to wit. 82 Lyſons, Gent. complains of the Lady Mary Sapley, widow, 
againſt an ex- cutrix of the laſt will and teſtament of John Stapley, Knt. and But i 
Os late huſband deceaſed, otherwiſe called John Stapley of Briell in the county of Sex, x, 
and Bart. being in the cuſtody of the marſhal of the Marſbalſey of the Lady the Queer " 
fore the Queen herſelf, in a plea that ſhe render to him 200 J. of lawful money of 25 
which ſhe unjuſtly detains from him, tor this, to wit, that whereas the ſaid Fobn in hi; "4 
time, to wit, on the 29th day of O#ber in the year of the Lord 1689, at Londen, tow 
in the pariſh of St. Mary le Bow in the ward of Cheape, by his certain writing obligyy 
ſealed with the ſeal of the ſaid John, and to the court of the faid Lady the Queen be 
ſhewn, the date whereof is the ſame day and year, acknowledged himſelf to be heli » 
firmly bound to the ſaid George in the ſaid 200 J. to be paid to the fame George when i 
ſhould be thereto required: Nevertheleſs the ſaid Jobn in his life-time, and the ſaid 1; 
after the death of the ſaid John, the ſaid 200 J. altho? often required, Sc. have not, nor hu 
either of them paid to the ſaid George, but have hitherto altogether denied, and the f 
Mary doth yet deny to pay him the ſame, and unjuſtly detains them, to the damage ft 
ſaid George 1001. And therefore he produces the ſuit, c. 
Plea, Not When, Sc. and ſays, that ſhe ought not to be charged with the debt aforeſaid by yin 
the deed of of the writing aforeſaid, becauſe ſhe fays, that the writing aforeſaid is not the decd of t 
the teſtator. £54 Jobn Stapley, Knt. and Bart. And of this ſhe puts herſelf upon the country, and t 
faid George likewiſe : Therefore let a jury thereon come before the Lady the Queen at 1? 
minſter on day next after and who neither, Cc. to recognize, c. The fig 
day is given to the parties aforeſaid there, &c. 


| Terrey and Duvall. 


Debt by an London, to wit. Illiam Terrey, ad miniſtrator of the goods and chattels which belong 
adminiſtrator to William Kirwood by Anne Terrey, otherwiſe Kirwood decealed, l; 
ang ary executrix of the will of William Kirwood unadminiſtred, complains of 7h Do! a 
made by a Elizabeth his wife, otherwiſe lately called the moſt Noble Elizabeth Viſcounteſs Pu 
feme ſole to Def/ring in the county of Norfolk, widow, in the cuſtody of the marſhal, &c. in a pleat 
the teſtator. they render to him 140 l. which they unjuſtly detain from him, for this, to wit, that where 
the ſaid Elizabeth while ſhe was ſole, to wit, on the 20th day of Ofober in the 27th peu 

Caſes in Parl. the reign of the Lord Charles the Second, laie King of England, &c. at London, to uit, 
15. where in the pariſh of St. Mary le Bow in the ward of Cheape, by her certain writing obligu 
wy caſe more ſcaled with the ſeal of the ſaid Elizabeth, and to the court of the Lord and Lady the 
provi the King and Queen here ſhewn, the date whereof is the fame day and year, acknowlai 
penalty was. herſelf to be held and firmly bound to the ſame William Kirwood in his life- time in the! 
140 l. to be paid to the ſame Witiam Kirwood, his executors, adminiſtrators and allg 

when ſhe ſhould be thereto required: Nevertheleſs the ſaid Elizabeth while ſhe was fole, 

_ tho? often required, &c. the ſaid 140 l. to the fame William Kirwood. in his life-time, 0 

the ſame Anne after the death of the faid William Kirweood, while ſhe was ſole, did not pl 

and the ſaid John and Elizabeth, after the eſpouſals between them celebrated, to the lame 4 

while ſhe was ſole, or to the fame Anne and William Terrey after the eſpouſals between tþ 

were celebrated, or to the fame William Terrey after the death of the ſaid Anne (io 

Adminiſtra- fajd Will. Terrey adminiſtration of all and ſingular the goods and chattels, which belonged 
8 the ſaid Vill. Kirwood at the time of his death unadminiſtred by the ſaid Anne, by Jol 
biſhop of Car. Divine providence Archbiſhop of Canterbury, primate and metropolitan of all Eg 0! 
terbury. 2d day of the month of December in the year of the Lord 1692, at London aforeſaid i 
pariſh and ward aforeſaid was duly committed) have not paid, but the faid Elizabeth while 

was ſole them to the ſame Will. Kirwood in his life-time, or to the ſame Anne after the c 

of the faid Will. Kirwood while we was ſole, and the ſaid John and Elizabeth after the ef 

ſals between them as aforeſaid were celebrated, them to the ſame Anne while ſhe was 

to the ſame Will. Terrey and Anne after the eſpouſals between them likewiſe as afore 

were celebrated, have refuſed to pay, and them to the fame Will. Terrey after the a 

of the ſaid Arne, and after the commitment of the adminiſtration aforeſaid in for 

foreſaid, do yet refuſe to pay, and unjuſtly detain, in delay of the faithful adm 

tion aforeſaid, and to the damage of the faid William Terrey 201, And hoo | 

I | pr 
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« the fuit, Fc. And he produces here in court the letters of adminiſtration of the 
archbiſhop, which the commitment of the adminiſtration aforeſaid in form aforetaid 


oy Wilkinſon and Weale. 


to 6 Wilkinſon, widow, adminiſtratrix of all and ſingular the goods and 


: : : Deb e. 
chattels, rights and credits which belonged to Chriſtopher Wilkinſon her — fond, 


band deceaſed, complains of Samuel Meale, Gent. otherwiſe called Samuel! ale of by an adud— 
tþ in the county of Cormuall, Gent. otherwiſe called Sammel eale of St. Dunſtan "avis 
yt, London, Gent. otherwiſe called Samuel Male of the pariſh of St. Dunſtan in the 
Londen, Gent. in the cuſtody of ; the marſhal, Sc. in a plea that he render to her 
'of lawful money of England, which he unjuſtly detains from her, for this, to wit, 
' whereas the ſaid Samuel on the 16th day of December 1690, at VMeſminſter in the 
Iry aforeſaid, by his certain writing obligatory ſealed with the ſeal of the ſaid S. and to 
urt of the Lord the now King here ſhewn, the date whercof is the ſame day and year, 
yledged himſelf to be held and firmly bound to the ſaid C. . in his life-time in 2e /. 
Hof the ſaid 9O J. to be paid to the ſaid C. when he ſhould be thereto after required : 
| whereas alſo the ſaid S. afterwards, to wit, on the 29th day of September 1 690 above- 
ut Weſtminſter aforeſaid in the county aforeſaid, by his certain other writing obligatory 
g alſo with the ſeal of the ſaid S. and to the court of the ſaid Lord the now King here 
iſe ſhewn, the date whereof is the ſame day and year, acknowledged himſelf to be 
I and firmly bound to the ſaid C. V. in his life-time in other 20 J. other part of the ſaid 
| to be paid likewiſe to the ſaid C. when he ſhould be thereto after required: And 
reas alſo the ſaid S. afterwards, to wil, on the faid 29th day of September in the year 
tbovefaid, at Weſtminſter aforeſaid in the county aforeſaid, by his certain other writing 
eatory ſealed alſo with the ſea] of the ſaid S. and to the court of the ſaid Lord the now 
g here likewiſe ſhewn, the date whereof is the fame day and year, acknowledged him- 
to be held and firmly bound to the ſaid C. W. in his life-time in other 20 L. of the 
go/. other parcel, to be likewiſe paid to the ſaid C. when he ſhould be thereto after 
red: And whereas alſo the ſame S. afterwards, to wit, the ſame day and year laſt above- 
at IVeſtminſter aforeſaid in the county aforeſaid, by his certain other writing obliga- 
, ſcaled likewiſe with the ſeal of the ſaid S. and to the court of the ſaid Lord the now 
g here alſo ſhewn, the date whereof is the fame day and year, acknowledged himſelf to 
held and firmly bound to the ſaid C. in his life-time in other 20. of the ſaid go J. other 
ch to be paid likewiſe to the ſame C. when he ſhould be thereto after required: And 
eas alſo the ſame S. afterwards, to wit, the ſame day, year and place laſt aboveſaid, by 
certain other writing obligatory, ſealed alſo with the ſeal of the ſaid S. and to the court of 
kid Lord the now King here alſo ſhewn, the date whereof is the fame day and year, 
owledged himſelf to be held and firmly bound to the ſaid C. in his life-time in 101. re- 
e of the ſaid 0 l. to be paid likewiſe to the ſaid C. when he ſhould be thereto after re- 
red: Nevertheleſs the ſaid S. although often required, &c. the ſaid gol. to the ſame C. 
his life-time, nor to the faid E. after the death of the ſaid C. (to which faid E. admini- 
tion of all and ſingular the goods and chattels, rights and credits, which belonged to 
ſad C. at the time of his death, by to whom the commiſſion of the adminittration 
fad did of right belong, on the day of in the year of the Lord at Meſi- 
ter aforeſaid in the county aforeſaid was in due form of law committed,) hath not paid, 
the aid S. them to the ſaid C. in his life-time, or to the ſaid E. after the death of the 
C. hath altogether denied to pay, and them to the fame E. doth yet deny to pay and un- 
detains, to the damage of the ſaid E. 40 J. And therefore ſhe produces the ſuit, c. 
N roduces here in court the letters of adminiſtration aforeſaid, which the commiſ- 


of adminiſtration aforeſaid in form aforeſaid teſtify, the date whereof is the day and 
* aboveſaid, Sc. 


Pettyward againſt Kent and another. 


, to wit, ARY Pettyward, widow, complains of John Kent, Eſq; and Nicholas 
M Fenn, A. executors of the laſt will and at of Richard 8 
u, Eſq; otherwiſe called Richard Kent of London, Eſq; in the cuſtody of the mar- executors. 
l, Sc. in a plea that they render to her 200 J. of lawful money of England, which 
' unjuſtly detain from her, for this, to wit, that whereas the ſaid Richard in 
life-time, to wit, on the twelfth day of October in the year of the Lord 1686, 
Wetminfer in the county of Middleſex aforeſaid, by his certain writing obliga- 
„ ſealed with the ſeal of the faid Richard in his life-time, and to the court 
the laid Lord the now King here ſhewn, the date whereof is the ſame day and 
» acknowledged himſelf to be held and firmly bound to the fhid Mary in the _ 
200 
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200 J. to be paid to the ſame Mary when he ſhould be thereto after required: Na 
the ſaid Richard in his life-time, and the ſaid John and Nicholas, or either of te, 
the death of the ſaid Richard, altho' often required, Sc. the ſaid 200 J. to the (1. » 
have not yet paid, nor hath either of them paid, but the ſaid Richard in his lite +... 
to the ſaid Mary altogether refuſed to pay, and the ſaid John and Nicholas att 
of the ſaid Richard them to the ſame Mam do yet refuſe to pay and unjuſtly d. . 
damage of the ſaid Mary 201]. And therefore ſhe produces the ſuit, Ss. 


Nowell againſt Batchelor. 


— 


Debt on the Midd', to wit. Illiam Nowell complains of Thomas Batche!lor in the cuſtol“ 
1 marſhal, Sc. in a plea that he render to him 16 J. of lav fal gg 
Ding: 5 of Great Britain which he owes him and unjuſtly detains, for this, to wit, that Where 


9 A. c. faid Thomas Batchellor on the 26th day of May in the 12th year of the reign of c! 
Anne, now Queen of Great Britain, Fc. at Weſtminſter in the county aforeſaid, un, 
debted to the fame William in the ſaid 16/7, for ſo much money by the faid 7h; 3, 
chellor to the uſe of the faid William Newell after the firſt day of May in the year 9 
Lord 1711 had and received; whereby an action accrued to the faid Milliam Ne: 
demand and have of the ſaid Thomas Batchellor the ſaid 16 J. according to the form q. 
ſtatute made and provided in a Parliament of the ſaid Lady the now Queen, held at 
minſter in the county of Middleſex on the 25th day of November in the year of the 
1710, intitled, An act for the better preventing of exceſſrve and deceitful gaming: N 
theleſs the ſaid Thomas, altho? often required, the fame 167. to the fame Million in 
hath not yet paid, but them to him hitherto hath denied, and yet doth deny to ts 
whereby he ſays that he is prejudiced, and hath damage to the value of 20 J. And there 
he produces the ſuit, Cc. 


Not indebted pleaded, and the plaintiff recovered a verdif, and the money us cu 
thereon. 


Curſon againſt Faunt. 


Debt for rent Leiceſter, to . Curſon, Bart. complains of William Faunt, Eſq; being int 
on a leaſe. cuſtody of the marſhal of the Marſbalſey of the Lord and Lay 
King and Queen before the King and Qucen themſelves, in a plea that he render to tu 

280 J. of lawful money of England which he owes him and unjuſtly detains, for ths, 

wit, that whereas the ſaid Nathaniel on the 24th day of March in the fourth year df g 

reign of the Lord James the Second, late King of England, Sc. at Feſten in the coun 

aforeſaid, had demiſed, granted and to farm let, to the faid Milliam the ſeveral clots 

The pre- parcels of land of him the ſaid Nathaniel following, to wit, the Weſt meadow at the mu 
miſſes. tail, the Mills Cloſe, otherwiſe Miles Cloſe, the Hlall Cloſe, the Red Field, the Lilly Clift, & 
Gate Cloſe, the Warren, the Frrzy Cloſe, the Middle Cloſe, and the Highway Clas, ly; 

Habendum. and being in Feſton aforeſaid in the county aforcſuid; To have and to hold the {evi 
cloſes and parcels of land aforeſaid with the appurtenances to the ſaid William and his aſſg 

from the Rid 24th day of March in the 4th year aboveſaid unto the end and term 0! d 

Redaendun. Whole year from thence next enſuing and fully to be compleat and ended; Yicking 
paying therefore to the ſaid Nathaniel and his aſſigns the rent or ſum of 280 J. of R 

Entry. money of England : By virtue of which ſaid demiſe the ſame William into the tenement? 
foreſaid with the appurtenances entred, and was thercof poſſeſſed, and the fame tenen 

Breach. with the appurtenances had held and occupied; and the faid 280 J. for the year atorcdl 
ended at the feaſt of the Annunciation of the Bleſſed Virgin Mary in the firſt year 0! 

reign of the Lord and Lady William and Mary, now King and Queen of Enplani, & 

were in arrear and are yet unpaid ; whereby an action accrued to the fame Nethoni?! 10% 

| mand and have of the ſaid William the ſaid 280 J. Yet the ſaid William, altho' often & 

— 1 quired, Sc. the ſaid 2 80 J. to the ſaid Nathaniel hath not yet paid, but hath hitherto © 
: together denied, and yet doth deny to pay him the ſame, to the damage of thc 1 
Nathaniel 1001, And therefore he produces the ſuit, Qc. 4 

Had nothing When, Sc. and ſays, that the ſaid Nathaniel at the time of the demiſe aforeſud 1 
in che tene the declaration aforeſaid mentioned had nothing in the tenements aforeſaid whered! ® 


* 193, could make the demiſe aforeſaid: And this the ſame William is ready to verify : Wl 
193, | es Bare Sa Os 

146. fore he prays judgment if the ſaid Nathaniel ought to have or maintain his action afor 

Town. Tab. thereof againſt him, Ec. 

„„ | 

2 Ven. 267. | | % 

Pratt. Reg. | 

214. 


ful 


— 
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N And the ſaid Natbaniel ſays, that he by any thing by the ſaid William above in pleading Repl. that 
aledged ought not to be precluded from his action aforeſaid thereof againſt him had, be- Plaintifi's fa. 
: iſe, to wit, in Michaelmas term in the 32 * the Wer recovered 
zuſ- he ſays that otherwiſe, to Its m 1n the 32d year of the reign of the ind A's 
ord Charles the Second, late King of England, &'c. one Fobn Curſon, Knt. and Bart. de- gain C. 
eaſed, in his life-time, in the court of the Common Bench at Meſiminſter before Francis tor 2000 /. in 
Verth, Knt. and his companions, then juſtices of the ſaid late King of the Bench aforeſaid, ar C. B. 
ininſter in the county of Middleſex, by the conſideration of the fame court recovered 
F oainſt George Faunt, Eſq; by the name of George Faunt of Felon in the county of 
Loiccter, Eſq; as well a certain debt of 2000. as 405. which to the ſume J. C. in tlie 
me court of the Common Bench were then adjudged for his damages which he had as 
Pell by reaſon of the detention of that debt as for his coſts and charges by him about his 
it in that behalf expended, whereof the ſame George is convicted, as by the record and pro- 

lings thereof in the ſame court of the Common Bench at Weſtminſter aforeſaid remaining, 
Ef record is more fully manifeſt and appears z which ſaid judgment had and obtained was 
or a true and juſt debt to the ſaid J. C. from the ſaid C. F. due, and being then and yet 
ot paid or ſatisfied z and the ſame judgment in form aforeſaid had and obtained doth till 
main in its full force and effect, nor reverſcd, annulled or fatished : And the fame M. doth 
archer in fact ſay, that the ſaid J. C. in his lite-time, afterwards, to wit, on the 28th day of 
member in that ſame term, came into the court of the Common Bench aforeſaid at Ve- 
infer aforeſaid, by John Downes his attorney, and by the ſtatute in ſuch cafe made and pro- 13E t © 12. 
ded choſe to be delivered to him all the goods and chattels of the ſaid C. except his oxen 
A beaſts of his plow, and likewiſe the one half of his land and tenements, to detain to 

imſelf the goods and chattels aforeſaid as his own proper goods and chattels, and alſo to 

od the ſaid half as his freehold to himſclf and his aſſigns, according to the form of the 

2tute aforeſaid, until the debt and damages aſoreſaid ſhould be thereof levied : And he #*x-* i 

ayed the writ of the Lord Charles the Second, late King of England, Sc. to be directed . 

the ſheriff of the county of Leiceſter; and it was granted him, returnable in the ſame 

purt of the Common Bench at Y/etminſter in the Octave of St. Hilary, Ec. On which day 

e ſaid J. C. came into the ſame court by his attorney aforeſaid : And the ſheriff did no- 

ing therein, nor returned the writ : Therctore, as before, another writ was made to him 

ereof in form aforeſaid, returnable in the ſame court on the morrow of the Holy Trinity, 

c. On which day the ſaid J. C. came into the ſime court by his attorney aforeſaid: And Inquiſition 

e fleriff, to wit, Feremiah Dove, Efq; then returned there a certain inquiſiti»n, taken be- Leturned. 

re him at Billeſdon in the county of Lyr:icefler aforeſaid on the goth day of May then laſt 

aſt, by the oath of 12, Sc. by which it was found, that the ſaid G. on the day of the cap- 

dn of the inquiſition aforeſaid was ſeifed in his demean as of fee of and in one cloſe of pa- C. F. ſeiſed in 

re with the appurtenances in Feſton in the county of L-icefter aforeſaid, called Mills Cloſe, ſee of, Ge. 
aining by eſtimation eight acres or thereabouts, then or Jate in the tenure or occupation 
the faid C. F. or his aſſigns, of the clear yearly value in all iſſues beyond repriſes of 6o s. 
dof and in one other cloſe of paſture with the appurtenances in Fefton atorefaid in the 
nty of Leiceſter aforeſaid, called Hall Cloſe, containing by eſtimation eighteen acres or 
reabouts, then or late in the tenure or occupation of the ſaid G. F. or his aſſigns, of the 
yearly value in all iſſues beyond repriſes of 10 J. And of and in one other cloſe of 
ure with the appurtenances in Feſton aforeſaid in the county aforeſaid, called Redfeld, 
aining by eſtimation 140 acres or thereabouts, then or late in the poſſeſſion of the ſaid 
. or his aſſigns, of the clear yearly value in all iſſues beyond repriſes of 40/. And of 
in one other cloſe of paſture with the appurtenances in Feſton atoreſaid in the county 
laid, called Kilby Cloſe, containing by eſtimation 68 acres of land or thereabouts, then 
ate in the tenure or occupation of the ſaid G. F. or his aſſigns, of the clear yearly va- 
in all iſſues beyond repriſes of 30 J. (/o on reciting all the ſeveral particulars) : And that The premiſſes 
lud cloſe called Mills Cleſe in Feſton aſoreſaid in the county aforeſaid, the ſail cloſe delivered are 
&d Halls Cloſe, the ſaid cloſe called Redfield, the ſaid cloſe called Kilby, the ſaid cloſe called 5 eie 
Gate Cloſe, the ſaid cloſe called the Murren, the ſaid cloſe called the Furzy Cloſe, the 
| cloſe called Middle Cleſe, the ſaid cloſe called Highway Cliſe, the ſaid cloſe called D 
Wo at the mill-tail, being all in the occupation of the ſaid G. F. or his aſſigns, and 
Band being in Feſton aforeſaid in the county of Leiceſter aforeſaid, are one juſt and equal 
of the meſſuages, lands and tenements atorcſaid ; which ſaid half the ſaid ſheriff on 
Wy of the caption of the inquiſition aforeſaid, by virtue of the writ aforeſaid fo as 
lud to him directed, cauſed to be delivered to the faid J. C. Bart. to hold to him 
his aſſigns as his freehold until his debt and damages aforeſaid ſhould be fully levied, 
© Was by that writ commanded : And the fame M. farther ſays, that the ſeveral cloſes and the fame 
parcels of land laſt mentioned, to wit, the Mills Cloſe, the Hall Cloſe, the Redfield, as in the de- 
' Cloſe, the Gate Cloſe, the Warren, the Furzy Cloſe, Middle Cloſe, Highway Cloſe, claration. 
"et Cloſe at the mill-tail, are the fame cloſes in the declaration aforeſaid above- 
X x mentioned 
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mentioned to be demiſed to the ſame William, into which ſaid cloſes with the appurtenasc 
the ſaid John Curſon in his life-time by virtue of the deli aforeſaid entered, and was the 
Tenant by of ſeiſed as of his frechold until, &c. and being fo thereof ſeiſed the fame 7. C. atterwars, ., 
Elgit made wit, on the 1ſt day of December 1686, at Leiceſter in the county of Leiceſter aforeſaid, ns 
plaintiff exe his laſt will and teſtament in writing, and by the ſame conſtituted and ordained him the fl, 
— * Nathaniel Curſon executor of his will aforeſaid, and afterwards there died fo as aforcſaid ſc 
after whoſe death the fame N. the will of the ſaid J. aforeſaid in due form of law proved, 
who entered, and took upon himſelf the burden of the execution thereof; and the ſame N. into the cage 
aforcfaid laſt mentioned with the appurtenances entered, and was ſeiſed thereof as of his fre. 
That the debt hold until, &c. and that he had not levied the debt and damages aforeſaid nor any part there. 
is not paid. of at the time of the demiſe in the declaration aforeſaid abovementioned, nor ever after hat 
and fo, Sc. ſcvied: And fo the ſame N. ſays that he, at the time of the demiſe iy the declaration afor-;/ 
abovementioned, had a good and ſufficient eſtate in the tenements aforeſaid with the appu. 
tenances, whereof he might make the demiſe aforeſaid of the tenements aforeſaid with tis 
appurtenances atorcſaid to the ſame V. And this he is ready to verify: Wherefore he pry 
judgment and his debt aforeſaid, together with his damages by reaſon of the detention g 
that debt, to be adjudged to him, Cc. 
Rejoinder, And the ſaid M. ſays, that long before the recovery of the judgment aforeſaid by him th: 
that before ſaid J. C. againſt him the ſaid George Faunt in the replication of the ſaid N. mentioned, y 
the E wit, in Jinicy term in the 26th year of the reign of the Lord Charles the Second, late Kirg 
roar of agen of England, &c. Wil. Boothby, Eq; and Waller Ruding, Eſq; then debtors of the ſaid Lad 
vered a judg- Charles the Second, then King of England, came into the court of the then ſaid Lord Kirg 
ment in the Charles the Second of his Exchequer at Weſtminſter before the Barons of the ſame Exchcque 
Exchequer a- gn the 3th day of July in the ſame term by Thomas Haynes their then attorney, and then com. 
painkt defen- plained by bill againſt the ſaid G. F. by the name of G. F. Eſq; preſent then in court dt 
dant's ance- . F . 
lor for 60001. ſame day, in a plea that he ſhould render them 60001, which he owed them and unjuſtly c 
and ſued out tained, for this, to wit, that whereas the ſaid G. F. on the laſt day of May in the 26th yea 
an Elgit. of the reign of the ſaid Lord the late King, at Londen, to wit, in the pariſh of St. Men} 
Bow in the ward of Cheape, had borrowed of the ſaid Wil. Boothby and Wal. Ruding the iu 
6000/. to be paid to the ſame Mil. Boothby and Wal. Ruding when he ſhould be thereto at! 
required: Nevertheleſs the ſaid C. F. altho? often required, &c. the ſaid 6000 J. to the li 
IVil. Boothiy and Wal. Ruding had not then paid, but the fame to them or either of them 
had denicd, and then did deny to pay; whereby the fame Wil. Boothby and Hal. Ruding the 
ſaid that they were prejudiced, and had damage to the value of 1007. whereby the ſame 
Boothby and Mul. Ruding were the leſs able to ſatisſy the ſaid then Lord the King the deb 
which they owed to the fame then Lord the King at his faid Exchequer, as they taid : Ar 
therciore they produced the ſuit, Ec. And they then found pledges to proſecute, Jcbn I 
and Richard Roe: And the faid G. F. by Richard Hogden then his attorney came and defend 
| ed the force and injury when, Ec. and then praycd oyer of the bill aforcfaid ; and to him! 
Confeſſes the was read, Sc. Which being read and heard, the ſame G. then ſaid that he could not de 
plan the action of the ſaid Mil. Bootbby and Wal. Ruding aforeſaid, nor but that he owei ! 
the faid Jil, Boothby and Wal. Ruding the ſaid 6000 J. in manner and form as the fa 
IL il. Boothby and Wal. Ruding by their declaration aforeſaid againſt him did then dechre:! 
was therefore then conſidered by the Barons there, that the faid Mil. Boothby and Mal. Ku! 
ſhould recover againſt the ſaid G. F. their debt aforciaid, as alſo their damages by reaſon ot 
detention of that debt to 3os. to the ſame Wil. Boothby and Wal. Ruding by the fame co 
then there with their aſſent adhudged : And that the faid G. F. ſhould be in mercy, Cs! 
by the records and proccedings thereof in the ſaid court of the ſaid late King of Exchequ 
at Weſtminſter remaining more fully appears; which ſaid judgment in form aforcſaid! 
and obtained was for a true and juſt debt to the faid Mil. Boothby and Wal. Ruding from 
ſaid G. F. due, then and yet not paid or ſatisfied ; and the ſame judgment yet remains ! 
ITS: full force and efiect, not reverſed, annulled or fatisfied : And the ſame Wil. Boothby and} 
Elkgit ſued. Ruding ſaid, that they the ſaid Mil. Bootbby and Wal. Ruding afterwards came into the“ 
court of the ſaid late King of the Exchequer, and by the ſtatute in ſuch caſe provided c 
to be delivered to them all the goods and chattels of the ſaid G. except his oxen and be 
of his plough, and likewiſe the one half of the lands and tenements of the ſaid G. in his by 
wick, to detain to himſelf the goods and chattels aforeſaid as his own proper goods and chatte 
and alſo to hold the one half aforeſaid as his freehold to him and his aſſigns, according 01 
form of the ſtatute aforeſaid, until they ſhould thereout levy the debt and damages atordi 
Whereupon afterwards, to wit, on the 29th day of November in Michaelmas term in che? 
year of the reign of the ſaid Lord Charles the Second, late King of England, Cc. by v 
the ſaid late Lord the King of Elegit of and upon the ſaid Judgment proſecuted, directed do 
ſame then ſheriff of the county of Leiceſter, the ſaid then ſheriff of the county of Leica 
commanded that all the goods and chattels of the ſaid G. except his oxen and the beats 
his plough, and likewiſe the one half of the land and tenements in his bailiwick, 9! 
1 8 ü 


—— 


[ 


Debr. 171 
ame George on the morrow of the Holy Trinity in the 26th year of the reign of 
id late King of England, Sc. on which day the judgment aforeſaid was given, or | 

after was ſeiſed, he ſhould without delay cauſe to be delivered to the ſaid lian 
% and Walter Ruding by a reatonable price and extent, to detain to themlclves the 

and chattels aforclaid as their own proper goods and chattels, and alto to hold 

one half aforeſaid as their freehold to them and their aſſigns, according to the form 

ve ſtatute aforeſaid, until they ſhould thereout levy the debt and damages aforeſaid ; 

in what manner the faid writ was executed, the ſame ſheriff was commanded to 
un to the barons of the Exchequer aforeſaid at J/etminfter in the Octave of the Puri- 
non of the Bleſſed Virgin Mary then next following, under his ſeal and the ſeals 
hem by whoſe oath that extent and apprailement ſhould be made, together with the 
s of thoſe by whoſe oaths the ſaid extent and appraiſement ſhould be made, and 
ſid writ : On which day the ſaid William Boothby and Iller Ruding came into 
ſme court in their proper perlons, and the ſherift, to wit, Jillian Cole, Eq; then 

if of the county of Leiceſter aforeſaid returned, that the ſaid George Faunt had no goods 

hattels in his bailiwick whereby he could levy the debt atorclaid, or any penny thereof ; The inquiti. 
farther returned on the writ aforeſaid a certain inquiſition taken before him at the bur- tion 1. 
gh of Leiceſter in the county of Leiceſter aforeſaid on the third day of February in the 

year of the reign of the ſaid Lord the late King Charles the Second, by the oaths of 

zard Briddle, Thomas Hadden, Sc. (reciting all the jury) good and lawſul men of his 
fry, who being ſworn and charged upon their oaths aforeſaid ſaid, that the ſaid George 

x, Eſq; in the writ aforeſaid named, at the time of giving the judgment aforeſaid in the 

writ ſpecified, to wit, on the morrow of the Holy Trinity in the 26th year of Charles the The defn- 
ond, late King of England, Sc. was ſeiſed, and then was ſeiſed in his demeſne as of tee dant fin in 
ind in a capital meſſuage with the appurtenances, ſituate, lying and being in Feten in the ee o, + < 
nty aforeſaid, then in the tenure or occupation of the ſaid George Faunt, or his aſſigns, of 

clear yearly value in all iſſues beyond repriſes of 105. and oft and in a cloſe of paſture 

the appurtenances in Feſton aforeſaid in the county aforeſaid, called Mill Cloſe, contain- 

by eſtimation, Sc. (/ on reciting the particulars of all the lands in the ſame manner) : 

ich ſaid capital meſſuage with the appurtenances, the ſaid cloſe called Barne-yard, the 

cloſe called Mills Cloſe, the ſaid cloſe called Halls Cliſe, the ſaid cloſe called Redfiel:!, the 
| cloſe called Rilly Cloſe, the ſaid cloſe called Gate Cloſe, the faid cloſe called the Narren, 

laid cloſe called Furzy Cloſe, (with ſome others recited) with all and ſingular their ap- 

enances, are one equal half of all and ſingular the mcſſvages, lands and tenements afore- Delivery of a 
I; which ſaid moiety he the ſaid ſheriff on the day of the caption of the inquiſition afore- moiety to tho 
I, by virtue of the writ aforeſaid, had cauſed to be delivered to the ſaid William Boothby Pla intilts. 
Valter Ruding in the ſaid writ mentioned, to hold to them and their aſſigns as their 

hold until the debt and damages in the ſaid writ named ſhould be thereout fully levied, 

e was commanded by the ſaid writ: And the fame William farther ſays, that the ſaid 
nit farther returned, that the jury aforcfaid on their oaths aforeſaid farther ſaid, that the 
I George Faunt in the writ aforeſaid mentioned had not, nor on the day of the caption of 

Inquiſition aforeſaid, and giving of the judgment aforeſaid, or cver after, had any other 

more meſſuages, lands or tenements, or any goods or chattcls in his bailiwick, to the 

dwledge of the jury aforeſaid, or by any cyidence to them ſhewn, as by the writ aforeſaid, 

the return of the inquiſition aforeſaid, in the ſaid court of the ſaid late Lord King Charles 

Second of Exchequer of record filed, is more fully manifeſt and appears: And the ſaid 

am Jaun farther fays, that the ſeveral cloſes and parcels of land, to wit, the Mills Cloſe, 

Hal! Cloſe, the Redfeild, the Kilby Cloſe, the Gate Cloſe, the Warren, the Furzy Cloſe, 

Highway Cloſe, the Weſt Meadow at the bridge, the Weſt Meadow at the end of the 

ie Cloſe, parcel of the cloſes and tenements in the inquiſition aforeſaid mentioned, and 

the ſaid ſheriff of the county of Leiceſter to the ſaid Milliam Boothby and Walter Ruding 

be ſame inquiſition delivered, to hold to them and their aſſigns until they ſhall tully levy 

lebt and damages aforeſaid to them due, and the cloſes in the declaration mentioned 

de demiſed by the ſaid Nathaniel to the ſaid William Faunt, are one and the fame cloſes, 

not other nor divers; into which cloſes wich the appurtenances the ſaid William Boothby 

Walter Ruding, by virtue of the delivery aforeſaid, before the demiſe in the decla- 

mM aforeſaid mentioned to be made by the faid Nathaniel to the ſaid William Faunt, 

rd, and were thereof ſciſed as of their freehold until, Ic. and being ſo thereof ſeiſed Death of ons 

lad alter Ruding afterwards, to wit, on the firſt day of February in the year of 9f the plain- 

Lord 1697, at Feten aforeſaid in the county of Leiceſter aforeſaid died, and he _ 

ad William Boothby furvivgd him, and kept himſelf in by the right of ſurvivor- 

p: And farther the ſaid 22 Faunt ſays, that neither the ſaid William Boothby and 

@ Ruding, or either of chem, in the life-time of the ſaid Malter levied, nor did either 
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Their debt of them levy the debt and damages aforeſaid, nor hath the ſaid William Bout), . 
not levied. death of the faid Walter Ruding hitherto levied the debt and damages aforeſaid, ba, 


And fo the levied or fatisfied ; and fo the ſaid /. F. ſays, that the faid N. at the time of 1, 
* aforeſaid in the declaration aforeſaid above mentioned, had not a good and fuff;... , 
demile in the tenements aforeſaid with the appurtenances whereof he could make the du 
faid of che tenements aforeſaid with the appurtenances to the ſaid V. F. And th 
W. F. is ready to verify: Wherefore the fame . F. as before prays judgment it . 
NM. ought to have or maintain his action aforeſaid againſt him, &c. 
Surrejoinder, And the ſaid N. ſays, that the judgment aforeſaid, by the ſaid William Bias 
that their Walter Ruding againſt the ſaid G. F. in form aforefaid had and obtained, was }.; 
4 2. obtained by fraud and covin between the ſaid Will. Boothby and Walter Ruding and (i, 
aue We. C. Z. at Feſton aforefaid in the county of Leiceſter aforeſaid then firſt had, to data 
ſaid NM. and other creditors of the ſaid G. of their true and juſt debts: And this hen 
to verify : Wherefore as before he prays judgment and his debt aforeſaid, together un 
damages by reaſon of the detention of that debt, to be adjudged to him, Cc. 
Rebutter, And the faid William ſays, that the judgment aforeſaid, by the ſaid i Bri, 
that it was Walter Ruding againſt the ſaid G. F. in form aforeſaid had and obtained, was had any 
for a juſt debt. tained for a true and juſt debt to the fame William Boothby and Walter Ruding tron 
faid G. F. due; without that, that the judgment aforeſaid, by the faid William Booils 
Walter Ruding againſt the ſaid G. F. in form aforeſaid had and obtained, was lad an 
tained by fraud and covin between the ſaid William Boothly and Walter Ruding and the 
G. F. firſt had, to defraud the ſaid N. and other creditors of the faid G. of their tn: 
juſt debts in manner and form as the ſaid N. hath above thereof in ſurrejoining pes 
And this he is ready to verify: Wherefore as before he prays judgment, and that the { 
N. may be precluded from his action aforeſaid thereof againſt the faid William had, E. 
8 And the ſaid N. as before ſays, that the judgment aforeſaid, by the ſaid Milliam By 
maintains his and Waller Ruding againſt the ſaid G. F. in form aforeſaid had and obtained, was hat 
ſurrejoinder. obtained by fraud and covin between the ſaid William Bocthby and Walter Rudin: 
the ſaid G. F. firſt had, to defraud the ſaid N. and other creditors of the {aid C. F. df 
true and juſt debts in manner and form as the ſaid N. above in ſurrejoining hath plea's, 
wit, at Feſton aforcſaid in the county of Leicefter aforeſaid : And this he prays may be! 
quired of by the country: And the ſaid V. F. thereof likewiſe, &c. Therefore let a; 
thereon come before the Lord and Lady the King and Queen at Weſtminſter on 
next after and who neither, Sc. to recognize, &c. becauſe as well, &c. The! 
day is given to the parties aforeſaid there, &c, 


Rebow, Nut. and his wife, againſt Plomer. 


Debt on bond Middleſex, to wit. YSAAC Rebow, Knt. and Elizabeth his wiſe, executrix of the laſt 
made 1681, | and teſtament of John Lemert Honywood, Eſq; deceaſed, compu 
ſued 1718 by George Plomer, ſon and heir of Sarah Plemer widow deceaſed, who was heir and deviſe 
kt the Will. Wilkinſon, Eſq; deceaſed, otherwiſe called Mill. Wilkinſon of the Inner Temple, Eq; be 
heir and de- in the cuſtody of the marſhal of the Marſbalſey of the Lord the King before the A 
viſee of the himſelf, in a plea that he render to them 400 J. of lawful money of Great Britain wik 
obligor. he unjuſtly detains from them, for this, to wit, that whereas the faid William in his i 
time, to wit, on the 27th day of February in the year of the Lord 1681, at the parih( 
St. Clement Danes in the county of Mzddleſex aforeſaid, by his certain writing obligat 
ſealed with the ſeal of the ſaid William, and to the court of the ſaid Lord the now Ai 
here ſhewn, the date whereof is the ſame day and year, acknowledged himſelf to be bou 
to the ſaid Fobn Lemott Honywood in his life-time in the ſaid 400 J. to be paid to the lat 
Jobn when he ſhould be thereto required, and well and faithfully to make the fame py 
ment he bound himſelf and his heirs by the ſame writing: Nevertheleſs the ſaid Nie 
in his life-time, and the ſaid Sarah who was heir and deviſee of the ſaid William after 
death, and the ſaid George, ſon and heir of the faid Sarah, after the death of the faid d 
altho* often required, &c. the ſaid 400 J. to the ſaid Fobn in his life-time, or 10 
fame Jaac and Elizabeth after the death of the ſaid Fohn, or to either of them, hu 
not yet paid, nor hath any of them paid, but have altogether denied to pay the lar 
to them, or any of them, and the ſaid George doth yet deny to pay the ſame to the lu 
Tſaac and Elizabeth, and unjuſtly detains, to the damagg of the ſaid I/aac and 25 
beth 10 l. And therefore they produce the ſuit, Sc. And the fame Iſaac and Ei 
beth produce here in court the letters teſtamentary of the ſaid John, wherevy 10 
e I | | zeln 
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--ntly appears to the court here, that the ſaid Elizabeth is executrix of the laſt will and 
ument of the ſaid Jobn, and thereof hath the adminiſtration, &c, 
When, &c. And prays oyer of the writing obligatory aforeſaid; and to him it is read, Oyer of the 
he prays likewiſe oyer of the condition 0 the ſame writing; and to him it is read in condition. 
words, to wit, The condition of this obligation is ſuch, that if the above- bounden 
om Wilkinſon and Priſcella Honywood, or either of them, their or either of their heirs, 

tors or adminiſtrators, do well and truly pay or cauſe to be paid unto the above-named 
„ Lemott Honywood, his executors, adminiſtrators or aſſigns, the full ſum of 212 J. of 
Ld and lawful money of England, on the firſt day of March which ſhall be in the year 
dur Lord 1682, then this obligation to be void, or elſe to remain in full force: Which Payment af. 
ing read and heard the faid George ſays, that the ſaid Iſaac and Elizabeth ought not to ter the day 
e or maintain their action aforeſaid thereof againſt him, becauſe he ſays, - that the ſaid P . 
lian Wilkinſon in his life-time, after the faid iſt day of March in the condition afore- This is 
{ mentioned, and before the exhibition of the bill aforeſaid, to wit, on the 27th day of Waugh, be- 
ruary in the year of the Lord 1692, paid to the ſaid John Lemott Honywood 200 l. be- yan propa 
x the principal ſum to the fame hn Lemort Honywood by the condition of the writing dence to that 
relaid due, together with the whole intereſt for the ſaid 200 J. then due, to wit, at the day- 
h of St. Clement Danes aforeſaid in the county of Mzrddleſex atorefaid : And-this he is 
dy to verify: Wheretore he prays judgment if the ſaid [/aac and Elizabeth ought to have 
maintain their action aforeſaid thereof againſt him, Sc. 
And the faid 1/aac and Elizabeth lay, that they by any thing before alledged ought not Rep). that he 
be precluded from their action aforeſaid againſt the ſaid George had, becaute they ſiy, did not pay, 
m the ſaid William Wilkinſon in his lite-time, after the ſaid iſt day of March in the 
dition aforeſaid mentioned, and before the exhibition of the bill aforeſaid, did not pay 
the faid John Lemott Honywood the ſaid 2007. and the intereſt for the fame due, as the 
| George above by pleading hath alledged : And this they pray may be inquired of by 

country: And the ſaid George thereot likewiſe : Therefore let a jury thereon come be- 
e the Lord the King at Weſtminſter on day next after and who neither, Cc. to re- 
guſe, c. becauſe as well, Sc. The fame day is given to the parties aforeſaid there, &c. 


The plaintiff recovered a Verdict Mich. 5 Geo, 


Wrench and Faques. 


d, to "FO H N Irenh, aſſignee of R. B. Knt. and R. X. Knt. ſheriff of the county of Pebt on 2 
Middlejes atorefaid, according to the form of the ſtatute in ſuch caſe thereof bail-bond. 

fly made and provided, complains of John Jaques, otherwiſe, c. in the cuſtody of the 
rſhal, Sc. in a plea that he render to him 40/7. of lawful money of Great Britain, which 
owes him and unjuſtly detains, for this, to wit, that whereas after the iſt day of Trinity Bill of Mzidule- 
m in the year of the Lord 1706, to wit, on the 2oth day of May in the year of the /** _ = 
rd 1713, the ſaid Jh H/7ench proſecuted out of the court of the ſaid Lord the King — oy 
fore the King himſelf (the fame court then being at Veſtiminſter in the county aforeſaid) a prac, Reg. 
run precept of the ſaid Lord the King, commonly called a bill of Middleſex, to the ſhe- 172. 
of the county of Mzddleſex atorclaid directed, by which precept the faid ſheriff was 
anded to take one Peter Brittaine the younger, if he ſhould be found in his bailiwick, 
ately keep him, fo that he might have his body before the ſaid Lord the King at 
ſalminſter on Monday next after the morrow of the Aſcenſion of the Lord, to anſwer to 
laid John Mrench in a plca of treſpaſs, and alſo to the bill of the ſaid 7h Wrench a- 

the ſaid P. Brittaine for 201, debt, according to the cuſtom of the court of the ſaid | 
rd the King, before the King himſelf to be exhibited : Which ſaid precept afterwards, And delivered 
d before the return of the ſame, to wit, on the faid 20th day of May 1715 aboveſaid, to the ſheriff, 
the pariſh of St. Clement Danes in the county of Middleſex aforeſaid, to the laid R. B. Knt. 
LR, K. Knt. being then ſheriff of the county of Middleſex aforeſaid, was delivered in due 

of law to be executed: By virtue of which ſaid precept to the ſheriff of Middleſex The defen- 
Irelaid in form aforeſaid directed, the ſaid R. B. Knt. and R. X. Knt. being then as afore- dant arrelted, 
d ſheriff of the county of Middleſex aforeſaid, atterwards, to wit, on the ſaid 20th day of 
0 1715 aboveſaid, took and arreſted the faid Peter Brittaine at the pariſh aforeſaid in the 
uty aforeſaid, and the ſaid Peter Brittaine then and there in his cuſtody, by virtue of 
* precept aforeſaid and that arreſt, had detained and kept: And whereas the ſaid John 
tes afterwards, to wit, on the 28th day of May 1715 aboveſaid, at the pariſh aforeſaid gail bond gi- 
the county aforefaid, the ſaid Peter Brittaine being ſo as aforeſaid taken, arreſted, de- ven. 
ned and kept, by the ſame ſheriff of the county of Middleſex aforeſaid, and then at the pa- 
N aforeſaid in the county aforeſaid, in the 1 of the ſaid ſheriff by virtue of the precept 
elud remaining, by his certain writing obligatory ſealed with the ſeal of the ſaid John 
ue, and to the court of the ſaid Lord the King now here ſhewn, the date of which ſaid 

TY Writing 
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Condition to 


The bond 
forfeited : 


writing obligatory is the fame 28th day of May in the year of the Lord 1715 above; 
knowledged himſelf to be held and firmly bound to the faid R. B. Knt. and R. K . 
being then as aforeſaid ſheriff of the —_ — 1 name of R. B. Ky, , 
R. X. Knt. ſheriff of the county aforeſaid, in the ſaid 401. to be paid to the fame ſherif (1 
certain attorney, executors, adminiſtrators or aſſigns, when he ſhould be thereto after requyy 
with a condition to the fame writing obligatory ſubſcribed, that if P. Brittaine ſhoula, 
before the ſaid Lord the King at Weſtminſter on the ſaid Monday next after the no 
of the Aſcenſion of the Lord, to anſwer to the ſaid Jobn Wrench in the plea aforeſai 2 
alſo to the bill as aforeſaid for 20/7. debt, then the writing obligatory aforeſaid ſhoul j 
void and of no force, otherwiſe it ſhould ſtand and remain in its ſtrength, force 
effect: And whereas the ſaid P. Brittaine did not appear before the ſaid Lord the Kirg 
Weſtminſter on the ſaid Monday next after the morrow of the Aſcenſion of the Lord in 
condition aforeſaid mentioned, according to the form and effect of that condition, when 
the writing obligatory aforeſaid became forfeited: And whereas afterwards, to vit, 
the 11th day of June in the year of the Lord 1715 aboveſaid, at the pariſh aforeſaid in 


Aſſigned tothe county aforeſaid, at the requeſt and coſts of the ſaid Jobn Wrench, being a common per; 


plaintiff; 


4 4 A. c. 16. 
= 5. 20, 


whereby an 
action ac- 
crued. 
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dalk. 36 to 
410. 


as aforeſaid, the ſaid R. B. Knt. and R. K. Knt. ſheriff of the county of Midileſer am 
faid, by the name of K. B. Knt. and R. X. Knt. ſheriff of the county aforeſaid, afſgy 
to the ſaid John Wrench the writing obligatory aforeſaid ſo for the appearance of the { 
P. Brittaine as aforeſaid made, by indorſing the aſſignment of the ſaid ſheriff of the u 
ting obligatory aforeſaid on that writing obligatory, and by then and there atteſting t 


ſame aſſignment under the hand and ſeal of the ſaid ſheriff in the preſence of two cet 


witneſſes, according to the form of the ſtature in ſuch caſe thereof lately made and p 
vided z which ſaid aſſignment (the date whereof is the ſame x 1th day of June in the x 
of the Lord 1715 aboveſaid) is alſo to the ſaid court of the ſaid Lord the King now he 
ſhewn ; by reaſon of which ſaid premiſſes, according to the form of the ſtature in that h 
half made and provided, an action accrued to the fame John Wrench, as aſſiguce of t 
ſaid R. B. Knt. and N. K. Knt. ſheriff of the ſaid county of Middleſex as aforeſaid, to dema 
and have of the ſaid John Jaques the ſaid 40 J. Nevertheleſs the faid Fohn Jaques, alth 


often required, &c.. the ſaid 400. to the ſame John Wrench or to the ſame R. B. and R. 


or to any of them, hath not yet paid, but the ſame to the ſaid John Wrench or the (i 
R. B. and R. K. or any of them, hath hitherto altogether denied to pay, and doth ye 
deny to pay the fame to the ſaid John Wrench, to the damage of the ſaid 70% rm: 
rol. And therefore he produces the ſuit, &c. 


Bokenham and his wife againſt Manley. 


Londen, to wit, Illiam Bokenham, Eſq; and Frances his wife, late called Frances Man 
ley, ſpinſter, complain of Margaret Manley, widow, adminiſtratrix« 
all and fingular the goods and chattels, rights and credits, which belonged to Themas Man! 
Gent. her late husband deceaſed, otherwiſe lately called Thomas Manley of the pariſh 
St. Margaret near the city of Rocheſter in the county of Cambridge, Gent. in the cuſtody e 
the marſhal, c. in a plea that ſhe render to them 120 J. of lawful money of Eng.* 
which ſhe unjuſtly detains from them, for this, to wit, that whereas the ſaid Thomas in 
life-time, to wit, on the 22d day of September in the 3d year of the reign of the | 
William now King and the Lady Mary late Queen of England, Qc. at London aforciaid, 
wit, in the pariſh of St. Mary le Bow in the ward of Cheape, by his certain writing 00 
gatory ſealed with the ſeal of the ſaid Thomas in his life-time, and to the court of the 1 
King William the Third now here ſhewn, the date whereof is the ſame day and year, & 


|» knowledged himſelf to be held and firmly bound to the ſaid Frances while ſhe was fole, b 


the name of Prances Manley of the pariſh of St. Margaret aforeſaid in the county aforel 
{pinſter, in the faid 1207. to be paid to the fame Frances when he ſhould be thereof 
quired: Nevertheleſs the ſaid Thomas in his life-time, or the faid Margaret after the deat 
of the ſaid Thomas, (to which ſaid Margaret adminiſtration of all and ſingular the g% 
and chattels, rights and credits which belonged to the ſaid Thomas at the time of his ce: 
who died inteſtate, &c. after the death of the ſaid Thomas, was committed, ) altho' often " 
1 Sc. the ſaid 1207. to the ſaid Frances while ſhe was ſole, or to the fame William 
rances after the eſpouſals between them celebrated, have not yet paid, nor hath either! 
them paid, but the ſame to the ſaid Frances while ſhe was ſole, and to the ſaid William Þ 
Frances after the eſpouſals between them celebrated, have altogether denied to pay, and d 
ſaid Margaret doth yet deny to pay them to the ſaid William and Frances, and unjuſtly 6 
tains the ſame, to the damage of the ſaid William and Frances 10 J. And therefore ® 
produce the ſuit, &c, Fe 
I 4 


on Debt. 


Aﬀftrie who as well, &c. againſt Fi enden. 


x, to wi Amuel Aftrie, Gent. who ſues as well for the Lord the King as for himſelf in Debt b 
8 this behalf, complains of Thomas Fiſſenden the elder, being in the cuſtody — May 

the marſhal of the Marfhalſey of the Lord the King before the King himſelf, in a plea that the ſtatute 

*nder to the ſaid Lord the King and to the ſame Samuel, who as well, Sc. 2001. of lawful ©" 2. fo! 


ney of England which he owes them and unjuſtly detains, for this, chat the ſaid Tho. Fiſ- ch 


on the 2oth day of May in the 34th year of the reign of the Lord Charles the Second, 1 Bro. 91. 
King of England, Ec. being above the age of 16 _ and then and from thence con- Salk. 30, 373. 
iy after for the ſpace of ten months then next following an inhabitant and commorant 
in this kingdom of England, to wit, at the pariſh of Al Saints in Lewes in the coun 
aid, did not repair, nor endeavour to repair himſelf to his parochial church of Ali Saints 
xs aforeſaid, nor to any other church, chapel, or uſual place of common prayer and 
aching, or of other divine ſervice there uſed and adminiſtred, according to the Lew of 
ſtatute in ſuch caſe made and provided, but himſelf for all the time aforeſaid voluntarily 
| obſtinately without any lawful or reaſonable cauſe, or any reaſonable excuſe, did for- 
r from the ſame, againſt the form of the ſtatute in ſuch caſe made and provided ; 
reby an action accrued as well to the Lord the King as to the ſaid Samuel, who as well, 
to demand and have of the ſaid Thomas the ſaid 200 J. to wit, for every month of the 
| ten months in which the ſame Thomas from church, chapel, or place of prayer and 
xching, or other divine ſervice there as aforeſaid uſed and adminiſtred, did forbear him- 
zoainſt the form of the ſtatute aforeſaid, 20 l. Nevertheleſs the ſaid Thomas, altho? often 
red, Sc. the faid 200 J. to the ſaid Lord the King and the ſaid Sammel, who as well, 
hath not paid, but the ſame to them hath altogether refuſed, and yet doth refuſe to 
to the damage of the ſaid Samuel 40 l. And therefore as well for the ſaid Lord the 
g for himſelf he produces the ſuit, &c. 
hen, Ec. and ſays, that he doth not owe to the ſaid Lord the King and the ſaid Sa- Plea, Owe: 
|, who as well, Sc. the ſaid 200 J. nor any penny thereof, in manner and form as the nothing. 
Samuel, who as well, Sc. againſt him complains: And of this he puts himſclt upon the 
ntry : And the ſaid Samuel, who as well, &c. thercof likewiſe, &c. Therefore let a jury 
on come before the Lord the King at Weſtminſter on Wedneſday next after three weeks 
Holy Trinity, and who neither, &c. to recognize, &c. becauſe as well, Sc. The 
day is given to the parties aforeſaid there, &c. 


Poole and another againſt Barwell. 
un, to wit. LS Mery Powle, widow, and Zohn Tucker, aſſignees of Francis St. John now Debt againſt 
Bart. late Francis St. Jobn, Eſq; late ſheriff of the county aforeſaid, the bail on a 
ing to the form of the ſtatute in ſuch caſe thereof lately made and provided, complain bail. bond. 
wn Barwell, otherwiſe called, &c. in the cuſtody of the marſhal, Ic. in a plea that he 4 _ Reg. 
er to them 1060 l. of lawful money of Great Britain which he owes them and unjuſtly 92 
ns, for this, to wit, that whereas one Robert Tebutt the younger, after the firſt day of 
9 term in the year of the Lord 1706, to wit, on the 22d day of Fuly in the year of the Tue principal 
1715, at Oundle in the county atoreſaid, by the ſaid Francis St. Jobn then Eſq; then arreſted by 
t of the county aforeſaid, was arreſted at the ſuit of them the ſaid Emery and Jobn Latitat. 
e of a certain writ of the Lord the King, called a Latitat, out of the court of the 
ww Lord the King before the King himſelf (the ſame court then being at Weſtminſter 
e county of Middleſex) by the ſaid Emery and John proſecuted againſt the ſaid Robert 
lt the younger in a plea of treſpaſs, and alſo on a bill of the ſaid Emery and Jobn for 
on promiſe, according to the cuſtom, &c. returnable in the ſame court on Monday 
ter three weeks of St. Michael then next following: And whereas the faid Francis St. Bail. bond 
, being then as aforeſaid ſheriff of the county of Nort#ton aforeſaid, of and upon that taken. 
L took bail for the ſaid Robert Tebutt the younger, to wit, the ſaid Robert Tebutt the 
r, and the ſaid Fobn Barwell and one Robert Tebutt, which ſaid Robert Tebutt the 
der, John Barwell and Robert Tebutt, on the ſaid 22d day of July in the year of the 
Laboveſaid, at Owndle aforeſaid in the county aforeſaid, by a certain writing obligatory, 
a the ſame Emery and Jobn, as well with the ſeal of the {aid John Barwell as with the 
of the ſaid Rob. Tebutt the younger and Rob. Tebutt ſealed, here in court produce, the 
hereof is the ſame day and year laſt aboveſaid, by which faid writing the faid Joby 
ell acknowledged himſelf to be held and firmly bound to the ſaid F. St. John, being then 
mud ſheriff of the ſaid county, by the name of F. St. John, Eſq; ſheriff of the county 
"©, in the ſaid 1060 J. to be paid to the ſame ſheriff, or his aſſigns, when he ſhould be 
required, with a condition to the fame writing obligatory ſubſcribed, that if _ = 
OTE wt | overt 


Debt. 


The bond aſ- 
ſigned. 


Breach. 


Whereby an 
action ac-— 
crued. 

4 A. e. 16. 
J. 20. 


The like a- 
gainſt the 
Trincipal. 


Robert Tebutt the younger ſhould appear before the ſaid Lord the King at We/tmin}, ,. 
ſaid Monday next after three weeks of St. Michael, to anſwer to the ſaid Emery Poul, un 
and Jobn Tucker in a plea of treſpaſs, and alſo the bill of the ſaid Emery and Jobn agi;.s, 
ſaid R. Tebutt the younger for 800 l. upon promiſe, according to the cuſtom of the can 
the Lord the King, that then that obligation ſhould be void and of no effect, ch 
it ſhould ſtand in its full ſtrength, force and effect, as by that writing obligatory, 2d 4 
condition thereof, is more fully maniteſt and appears: And whereas the ſaid 800/ ,,,,, 
ing paid to them, afterwards, to wit, on the third day of March in the year of the Lon 
boveſaid, at Oundle aforeſaid in the county aforeſaid, at the requeſt and charges of th, ; 
Emery and John the plaintiffs in that ſuit, the ſaid F. St. Fohn, by the name of J. 5; 3 
Bart. late ſheriff of the county of Norten atoreſaid, by a certain indorſement on that ut 
obligatory under the hand and ſeal of the ſaid late ſheriff made and atteſted in the proj 
of Eliz. Hobkins and Tho. Elded two credible witneſſes, which the fame Emery and 74 
ſealed with the ſeal of office of the ſaid F. St. John, here in court produce, the date whey 
is the ſame day and year Jaſt mentioned, aſſigned to the ſame Emery and Fohn the um 
obligatory aforeſaid, according to the form of the ſtatute in ſuch cate lately made und:? 
vided, ot which premiſſcs the ſaid John Barwell afterwards, to wit, the fame day, yes y 
place laſt aboveſaid had notice: And the faid Emery and John in fact fay, that he the f 
R. Tebutt the younger did not appear before the ſaid Lord the King at Weſtminſter on the 
Monday next after three weeks of St. Michael in the condition aforeſaid mentioned, accers 
to the form of that condition, whereby the writing obligatory aforeſaid became tortcites: | 
reaſon of which premiſſes, and by force and according to the form of the ſtatute are 
ſuch caſe lately made and provided, an action accrued to the ſaid Emery and 7obn as aſſign 
of the ſaid L. St. John, late ſheriff of the county of Nerttton aforeſaid, to demand and hat 
the ſaid John Barcwell the ſaid 1060 J. Nevertheleſs the ſaid Fohn Barwel!l, altho' otter 
quired, Sc. the ſaid 1060/7, to the fame Emery and Zebn hath not yet paid, but hath bid 
to altogether denied, and yet doth deny to pay them the fame, to the damage ei the | 
Emery and John 200. And therefore they produce the ſuit, &c, 


Powle and another againſt Tebutt. 


Nortlton, to i. E Mery Pole, widow, and John Tucker, aſſignees, c. complain of Ry 
-4 Tebutt the younger, otherwiſe called, &c. in the cuſtody of the mark 


c. in a plea that he render to them 1060 J. of lawtul money of Great Britain which 


owes them and unjuſtly detains, for this, to wit, that whereas the ſaid Robert after the f 
day of Trinity term 1706, to wit, on the 22d day of July 1715, at Oundle in the count 
forefaid, by the ſaid F. S“. John then Eſq; then ſheriff of the ſaid county, was arr 
the ſuit of them the ſaid J. and E. by virtuc of a certain writ of the ſaid Lord the Ni 
called a Lalilat, out of the court of the ſaid now Lord the King before the King him 
the fame court then being at Heſtminſter in the county of Midaleſex, by the ſaid I. an 


_ proſecuted againſt the ſaid Robert in a plea of treſpaſs, and allo on a bill of the {ud 


and J. for 800 J. upon promile, according to the cuſtom, c. returnable in the fame d 
on Monday next after three weeks of St. Michael then next following: And wheres 
ſaid F. Sl. Fobn, being then as aſoreſaid ſheriff of the ſaid county, of and upon that 
took bail for the ſaid K. Tebu!t the younger, to wit, the ſaid R. Tebutt the younge!, 
J. Barwell and R. Tebutt, which ſaid R. Tebutt the younger, J. Barwell and K. 14 
on the ſaid 22d day of July in the year of the Lord aboveſaid, at Oundle aſorcſuid il 
county aforeſaid, by a certain writing obligatory, which the ſame E. and J. as well 
the ſcal of the ſaid &. Tebutt the younger, as with the ſeals of J. Barwel! and K. 1 
ſealed, here in court produce, the date whereof is the day and year laſt aboveſaid; 
which ſaid writing the ſaid R. Tebutt the younger acknowledged himſelf to be hci 
firmly bound to the ſaid F. S/. John, being then as aforeſaid ſheriff of the county ace 
by the name of F. St. John, Eſq; ſheriff of the county aforeſaid, in the ſaid 1060. 
paid to the fame ſheriff or his aſſigns, when he ſhould be thereto required, with 20 
tion to the {aid writing obligatory ſubſcribed, that if the ſaid R. Tebutt the younger fle 
appear before the ſaid Lord the King at Weſtminſter on the faid Monday next alter l 
weeks of St. Michael, to anſwer the ſaid E. Powle, widow, and J. Tucker in a plea or! 


| paſs, and alſo the bill of the ſaid E. and J. againſt the ſaid R. Tebutt the younger tor e 


upon promiſe, according to the cuſtom of the court of the Lord the King, that the" 
ſaid obligation ſhould be void and of no force, otherwiſe it ſhould ſtand and remam! 
full ſtrength, force and effect, as by the writing obligatory aforeſaid and the cod 
thereof is more fully manifeſt and appears: And whereas alſo the faid 800 /. Mi: 
them then not paid, afterwards, to wit, on the third day of May in the year of the 
aboveſaid, at Oundle aforeſaid in the county aforeſaid, at the requeſt and charges di 
the ſaid E. and J. the plaintiffs in that ſuit, the ſaid F. Sr, John, by the name ot l 
. . 


Debt. + I 77 


© by a certain indorſement on the ſaid writing obligatory under the hand and 

3 (bb ſheriff, made and atteſted in the preſence =; E. J and 7. F. two cre- 
witneſſes, which the ſame E. and J. with the ſeal of office of the ſaid F. $1, John 

here in court produce, the date whereof is the ſaid day and year laſt mentioned, at- 
\ to the aid E. and F. the writing obligatory aforeſaid, according to the form of the 

in ſuch caſe lately made and provided, of which premiſſes the ſaid R. Tebrtt the 
r afterwards, to wit, the ſame day, ycar and 8 laſt aboveſaid, had notice: And 
54 E. and J. in fact ſay, that he the ſaid R. Tebutt the younger did not appcar be- 

» faid Lord the _ at Weſtminſter on the faid Monday next after three weeks of St. 

1 in the condition aforeſaid mentioned, according to the form of the ſaid condition, 

by the writing obligatory aforeſaid became forfeited : By reaſon of which premiſles, 
by force and according to the form of the ſaid ſtatute in ſuch caſe lately made and 4 A. c. 16. 
led, an action accrued to the ſame E. and J. as aſſignees of the ſaid F. St. John, late ted. 29 
F of che county aforeſaid, to demand and have of the ſaid K. Tebutt the younger the 
1060 J. Nevertheleſs the ſaid R. Teburt the younger, altho often required, &c. 


Parſley and his wife againſt Liverſay and his wife. 


to the court of the ſaid Lady the Queen now here ſhewn, the date whereof is the ſame 
and year, bound himſelf, his heirs, ex-cutors and adminiſtrators, in the penal ſum of 
|. of lawful money of England, to pay to the fame Margaret (by the name of Mrs. 
gare Barnham, daughter of Francis Barnbam of Linton aforeſaid and Margaret his wife) 
um of 20 J. a year by equal portions at or upon the four uſual feaſt-days in the year, 
it, the Birth of our Saviour, the Annunciation of the Virgin Mary, the feaſt-day of St. 
the Baptiſt, and the feaſt of St. Michael the Archangel, by 5 J. every quarter of a 
the firſt payment to begin on the feaſt of St. John the Baptiſt next enſuing the date 
e writing aforeſaid ; which ſaid ſum of 20 J. was to be paid at the then dwelling-houſe 
he ſaid Francis Barnham, father of the ſaid Margaret, for the term of ſix years next 
wing the firſt payment, if the ſaid Margaret the now plaintiff ſhould fo long live: 
in fact the ſame Henry and Margaret lay, that 5 J. for one quarter of a year ended 
e feaſt of St. Michael the Archangel in the ycar of the Lord 1679, by the ſaid Archi- 
in his life-time to the ſame Margaret the now plaintiff while ſhe was fole were due in 
ur and unpaid, and yet are due in arrear and unpaid z whereby an action accrued to the 
Margaret while ſhe was ſole, to demand and have of the fail Archibald Clintard in his 
ume, and likewiſe to the faid Henry and Margaret after the eſpouſals between them 
ated, to demand and have of the ſail Peradine and Elizabeth after the death of the 
Archibald, the ſaid 200 J. Nevertheleſs the ſaid Archibald in his life-time, and while 
lame Margaret was ſole, by the ſaid Margaret to do it, and the ſaid Paradine and 
weth, or either of them, after the death of the ſaid Archibald by the ſaid Margaret 
e ſhe was ſole, and alſo by the ſaid Henry and Margaret after the eſpouſals between 
n celebrated, altho? often required, c. the ſaid 200 J. to the fame Margaret while ſhe 
le, or to the ſame Henry and Margaret, or either of them, after the eſpouſals be- 
en them celebrated, have not paid, nor hath any of them paid, but have hitherto alto- 
* denied to pay them the ſame, and the ſaid Paradine and Elizabeth, and each of 
Mm, do ſtill deny to pay them the ſame, to the damage of the ſaid Henry and Margaret 
And therefore they produce the ſuir, Ec. | 


Brawne and Kent. 


wn, to wit. N Homas Browne, adminiſtrator of all and ſingular the goods and chat- Debt by an 
| tels, rights and credits, which belonged to Dixy Kent deceaſed at adminiſtrator 
ume of his death, during the minority of Hannah Rent, Jane Kent and Daniel —— = 22 
\ he legitimate children of the ſaid Dixy Kent, complains of Elizabeth Kent, widow, nv Joao] 
TX of the Jaſt will and teſtament of John Kent her late husband deceaſed, other- on bond. 
ately called John Kent, citizen and vintner of London, in the cuſtody of the 

» Sc, in a plea that ſhe render to him four hundred pounds of lawtul money 
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Debt. 


Salk. 47, 40. of England, which ſhe unjuſtly detains from him, for this, to wit, that whercas 9,7 


Adminiſtra- 
tion granted 
by the A. B. 
of Canter- 
bury, to an- 
other who 


died. 


1 PraQt. Reg. 
37, 43+ 


Profert of the 
adminiſtration 
to the plain- 


tiff. 


Debt by an 
executor a- 
gainſt an ad- 
miniſtrator on 


bond. 


Debt by an 
executrix a- 
gZainſt an at- 
torney on 
Lond. 


John in his life-time, to wit, on the z0th day of January in the 36th year of the g 
the Lord Charles the Second, late King of England, Sc. at London aforeſaid, to wit, |. 
pariſh of St. Mary le Bow in the ward of Cheape, by his certain writing obligatc, f. 
with the ſeal of the ſaid John in his life-time, and to the court of the ſaid Lady th. G, 
now here ſhewn, the date whereof is the ſame day and year, acknowledged him; & 
held and firmly bound to the ſaid Dixy Kent in his Jife-time in the ſaid 400 /. to he 
to the ſame Dix, his executors or adminiſtrators, when he ſhould be thereto after reg, 
Nevertheleſs the ſaid John in his lite-time, or the ſaid Elizabeth after the death of the; 
Fohn, altho” often required, c. the ſaid 400/. to the ſaid Dixy in his life-time, or to 9, 
Browne now deceaſed, late adminiſtrator of all and ſingular the goods and chattels, rg 
credits, which belonged to the ſaid Dixy at the time ot his death, during the minori:y q 
ſaid Hannah, Fane and Daniel, or to the ſaid Thomas after the ſeveral deaths of the ſud! 
and Daniel, (to which ſaid Thomas adminiſtration of all and ſingular the goods arm dun 
rights and credits, which belonged to the ſaid Dixy during the minority of the ſaid J 
Jane and Daniel, after the death of the ſaid Daniel, the letters of adminiſtration of te g 
of the ſaid Dixy deccaſed, to the ſaid Daniel tor the uſe and during the minority of the! 
infants formerly granted, being by reaſon of the death of the ſaid Daniel determines ; 
expired, by Thomas by Divine providence Archbiſhop of Canterbury, primate and mer 
litan of all England, after the death of the ſaid Daniel, to wit, on the 15th day of N 
1700, at London aforeſaid in the pariſh and ward aforeſaid, was duly committed, cr 
of them have not paid, nor hath either of them paid, but the ſame to the ſaid Din! 
life-time, and to the ſaid Daniel in his life-time, and to the ſaid Thomas after the dh d 
ſaid Dixy and Daniel, have altogether denied to pay, and the ſame to the ſaid 7% 
ſaid Elizabeth doth yet deny to pay, and unjuſtly detains, to the damage of the ſaid 7: 
20 l. And therefore he produces the ſuit, &c. And the fame Thomas produces here in c 
the letters of adminiſtration aforeſaid of the Archbiſhop aforeſaid, which the commiſion 
the adminiſtration atorclaid to the fame Thomas after the death of the ſaid Daniel in torm 4 


ſaid teſtify, Sc. 
Frith and his wife againſt Heard. 


Linden, to wit. U Divard Frith and Margaret his wife, executrix of the laſt will and tef 

ment of Samuel Maſton late deceaſed, complain of R. Heard adminiſtra 
of all and ſingular the goods and chattels, rights and credits, which belonged to J. er! 
of Mare in the county of Hertford, ycoman deceaſed, otherwiſe called, Sc. in the cuſtody 
the marſhal, Cc. in a plea that he render to them 40 J. of lawful money of England, ub 
he unjuſtly detains from them, for this, to wit, that whereas the ſaid 7% in his life-ime, 
wit, on the 31ſt day of March 1688, at London aforeſaid, to wit, in the pariſh of St. Di 
in the Weſt in the ward of Farringdon Without, by his certain writing obligatory {ral 
the ſeal of the ſaid John in his life- time, and to the court of the ſaid Lord the King ww © 
ſhewn, the date whercof is the fame day and year, acknowledged himſelf to be hd 
firmly bound to the ſaid S. in his life-time in the faid 40 J. to be paid to the fal S. wi 
he ſhould be thereto after required: Nevertheleſs the ſaid F. in his life-time, or the us 
after his death, altho' often required, Sc. to the ſame S. in his life-time, or to tl 144 4 


\ 


after his death while ſhe was ſole, or to the faid E. and M. after the eſpouſals between 


celebrated, the ſaid 40 J. have not, nor hath either of them, yet paid, but the faid 7. i 
life-time did altogether refuſe, and the faid K. after his death doth yet refuſe to pay, and 
juſtly detains the ſame, to the damage of the ſaid E. and M. 10 J. And rherefore they p 
duce the ſuit, &c. And the ſame E. and M. produce here in court the letters teſtament 
of the laſt will and teſtament of the ſaid S. whereby it ſufficiently appears to the court he 
that ſhe the ſaid M. is exccutrix of the will aforeſaid, and thereof hath the adminiti 
tion, Sc. 


Joyner and Horwood. 


Midd', to wir. M Joyner, widow, executrix of the laſt will and teſtament of & 1 

ner, complains of Fonathan Horwood of the pariſh of St. Margere is 
minſter in the county of Middleſex, Gent. one of the attornies of the court of the Lo» 
King before the King himſelf, being preſent here in court in his proper perſon, other 
called, Sc. in a plea that he render to her 100. of lawful money of England, which 
unjuſtly detains EAN her, for this, to wit, that whereas the ſaid J. on the 7th (ay 


May in the 36th year of the reign of the Lord Charles the Second, late King of I. 
Sc. at Iotminſter in the county of Middleſex afcrefaid, by his certain writing obige 
ſcaled with the ſeal of the ſaid F. and to the court of the ſaid Lord the King now K 
ſhcwn, the date whereof is the fame day and year, acknowledged himſelf to be held 
firmly bound to the ſaid R. in his life-time in the ſaid 1007, to be paid to tlie e 
when he ſhould be thereto after required: Nevertheleſs the ſaid, Cc. 
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Offley againſt Orme and another. 


(2dleſex, to wit, L Rances Mey, widow, complains of Thomas Orme, Eſq; and Hugh Debt for rent 
Humphries, clerk, in the cuſtody of the marſhal, c. in a plea that of a reftory 
render to her 841. of lawful money of England, which they owe her and unjuſtly de- and tithes by 
| . «D, 2 indenture of 
in, for this, to wit, that whercas by a certain indenture made at the pariſh of St. Clement N 
y25 in the county of Middleſex aforeſaid, on the 26th day of February in the year of the 
d 1682, between the ſaid Frances Offley, widow and relict of Gabriel Offey, Doctor of 
inity, and late prebendary of the prebend of Longdon, founded in the cathedral church 
Litchfield in the county of Szafford, deceaſed, Mary Oflev, ſpinſter, daughter of the ſaid 
riel and Frances Offley, Henry Herbert of Ribsford in the county of Worceſter, Eſq; and 
eb Offiey of the Middle-Temple, London, Eſq; of the one part, and the ſaid Thomas 
me, by the name of Thomas Orme of Hanch in the faid pariſh of Longdon, Eſq; and the 
1 Hugh Humphries, by the name of Hugh Humphries, vicar of Longdon aforeſaid and pre- 
dary of Litchfield aforeſaid, of the other part, one part of which indenture ſealed with 
ſeals of the ſaid Thomas and Hugh the ſame Frances produces here in court, the date 
xrcof is the ſame day and year aboveſaid, the ſaid Frances, Mary, Henry and Foſeph, for 
{in conſideration of the rent and covenants in the ſame indenture expreſſed on the part of 
ſid Thomas and Hugh to be paid and performed, did demile and to farm let unto the 
Thomas Orme and Hugh Humphries all that prebend, rectory or parſonage of Longdon 
reſfaid, with all tithes of grain and hay growing and renewing, or which at any time 
ring the term by the ſaid indenture demiſed ſhould grow, arife and renew on the ſame, 
ate, lying and being in the ſaid county of Srzafford and the city and county of Litch- The premit- 
, together with all rights, penſions, members, portions, profits, commodities and ap- © 
nenances to the ſame prebend belonging or in any manner appertaining, together with 
and all manner of houſes, edifices and buildings, yards, gardens, glebe-lands, meadows, 
ſures, commons, chief rents, reverſions, ſervices, tithes, tithings, fruits, oblations, ob- 
tions, emoluments and all rights, properties, advantages and hereditaments whatſoever 
the ſaid prebend belonging or appertaining (except the preſentation and advowſon of Exception. 
{ to the vicarage of Longdon aforctaid, when and as often as the fame ſhould become va- 
t during the term in the ſaid indenture granted); To have and to hold, perceive, receive Habend”. 
enjoy all the ſaid prebend, rectory or parſonage, glebe-lands, houſes, meadows, paſtures, 
mons, tithes, tithings, fruits, oblations, obventions and all other the premiſſes whatever, 
the ſaid indenture demiſed, with the appurtenance: (except before excepted) to the faid 
mas Orme and Hugh Humphries, their executors, adminiſtrators and aſſigns, from the 
th day of September then laſt paſt before the date of the ſaid indenture, for, during and 
o the full end and term of 20 years and an half and five months from thence next follow- 
, and fully to be compleat and ended; Vielding and paying therefore yearly and every Reddend. 
during the firſt 20 years and an half of the ſaid term unto the ſaid Frances Offley, her 
tors, adminiſtrators and aſſigns, the ſum or yearly rent of 42 J. of lawful money of 
and, at the feaſt of the Annunciation of the Bleſſed Virgin Mary, and St. Michael the 
angel, by even and equal portions z the firſt payment to begin at the feaſt-day of the 
unciation of the Bleſſed Virgin Mary next enſuing the date of the faid indenture; And 
yielding and paying to the ſaid Frances Offey, her exccutors, adminiſtrators and aſ- 
s, for the laſt five months of the ſaid term, the ſum or rent of 21 /. of like lawful mo- 
| of England on the laſt day of the ſaid term, without any deduction, defalcation or 
ment to be made of any the rent or rents of 167, 135. 4 d. payabic yearly to the 
ndary of Longdon aforcſaid, or of the penſion or penſions of 30 J. payable yearly to 
"car-ltall of the ſaid prebend or to the maſter of the works of the ſaid cathedral church, 


be penſion or yearly rent of 8 5. to the divinity reader or lecturer in the ſaid ca- 


ra] church for the time being, or for tenths due to the King's Majeſty and his ſucceſſors 
liz ſaid prebend, or for any other ſums of money due or to be due tor procurations, ſyno- 
any other charges ordinary or extraordinary, which were or ſhould be due, and there- 
ung either for reparations or any other taxes, charges, aſſeſſments or incumbrances 
erer, as by the indenture aforeſaid among other things more fully appears; by 
of which ſaid demiſe the fame Thomas Orme and Hugh Humphries afterwards, to Entry of the 
en the roth day of March in the year of the Lord 1682, into the demiſed pre- leſſees. 
5 Yorefaid with the appurtenances entered, and were and yet are thereof poſ- 
und 84 J. of the rent aforeſaid for the premiſſes aforeſaid, for two years ended at 


the 
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Plea, that 
plaintiff en- 
tred into part 
of the pre- 
miſſes before 
any rent due. 


Repl. and 
iſſue thereon. 


Debt againſt 
an heir on 


bond. 


Pract. Reg. 
18. 


Plea, that he 
hath nothing! 
by deſcent ex- & 


the feaſt of the Annunciation of the Bleſſed Virgin Mary laſt paſt, to the ſame Francs wa 
in arrear, and yet are in arrear and unpaid ; whereby an action accrued to the ſame J, 
to demand and have of the ſaid Thomas Orme and Hugh Humphries the ſaid 84 J. Nen 
leſs the ſaid T. Orme and H. Humphries, altho' often required, Cc. the ſaid 84 ,, .. 
ſame Frances have not yet paid, nor hath cither of them paid, but have hicherto aue 
denied, and yet do deny to pay her the ſame, to the damage of the faid Fro; . 
And therefore ſhe produces the ſuit, &c. o f 

When, Sc. and ſay, that the ſaid Frances Oſiey the now plaintiff ought not to h 
maintain her action aforeſaid thereof againſt them, becauſe they ſay, that after the 
miſe of the ſaid premiſſes in the declaration aforcſaid above ſpecified, and before u 1 
by that demiſe became due or payable to the ſaid Frances Q the now plaintitt, «,, 4. 
on the 20th day of March 1682 aboveſaid, ſhe the faid Frences Offiey the now plaintjy wy 
force and arms, c. into the great parlour, parcel of the parſonage houle, parcel gf +, 
premiſſes aforeſaid with the appurtenances, to the ſame T. Orme and H. Humphric: aber: 5 
torm aforeſaid demiſed and not excepted, in and upon the poſſeſſion of them the {aid ? C 
and H. Humphries thereof entred, to wit, at Longden aforeſaid in the county of $:.p,,, , 
foreſaid, and them the ſaid T. Orme and H. Humphries from their poſteſſion there; cg 
expelled and amoved, and them the ſaid T. Orme and Il. Humphries, ſo from thence pl 
and amoved from their poſſeſſion thercof, ſrom thence until to and after the ſaid jcaft 4 
the Annunciation of the Bleſſed Virgin Mary in the declaration aforeſaid laſt mentice« 
kept out: And this they are ready to verify: Wherefore they pray judgment it the fl 
Frances Offiey the now plaintiff ought to have or maintain her action atorcfaid theres; x 
gainſt them, Sc. 

And the ſaid [ances ſays, that ſhe by any thing by the ſaid Thomas and Hugh above | 
pleading alledged ought not to be precluded from her action aforeſaid thereof againſt then 
had, becauſe .ſhe ſays, that ſhe the ſame Frances into the ſaid great parlour, parcel of ti 
parſonage houſe, parcel of the premiſſes atoreſa1d with the appurtenances, to the ſaid T 0; 
and II. Humphries in form aforeſaid demiſed, did not enter, nor them from thence cd 


expel and amove, in manner and form as the ſaid Themas and Hugh above by plcading ii th 
alledged : And this ſhe prays may be inquired of by the country: And the faid 7/n:4 nM 11 
Hugh thercof likewiſe, Sc. Therefore the ſheriff of S!afferd is commanded that he auge: And 
come before the Lord and Lady the King and Queen at Weſtminſter on day next ao -. 


twelve, Cc. of the neighbourhood of Logan aſoreſaid, by whom, Ec. and who ne 
ther, Sc. to recognize, &c. becauſe as well, Sc. The fame day is given to the pirtirs 2 
forc{aid there, &c. 


Hunlocke againſt Leigh, Bart. 


London, to wit. Enham Ilunlocte, merchant taylor, complains of Tho. Leigh, Bart. . 

| and heir of Welle; Leigb, Eſq; late deceaſed, otherwiſe called Wc 
Leigh of Thorpe in the county of Surry, Eſq; in the cuſtody of the marſhal, Sc. in a p 
that he render to him 300 J. of Jawful money of England which he owes him and uit. 
detains, for this, to wit, that whereas the faid Holici in his hte-time, to wit, on the 19 


London, by his certain writing obligatory ſealed with the ſeal of the faid Molloi in his i 


cept a _rever- Writing atorcſaid is the deed of the faid Wollei his father, nor but that he detains from ! 


tion. 


3 Rep. 134. 


1 
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raſture, 100 acres of wood, 300 acres of heath and furz, 200 acres of moor and 

* of rent, with the appurtenances in Thorpe, Cher!/cy and Egham in the faid county of 

A and of the gory of Thorpe with the appurtenances, and of one meſſuage, one 
--houſe, 100 acres of land, 40 acres of meadow, 100 acres of paſture, 20 acres of wood, 

zo acres of heath and furz with the _ appurtenances, in Puttenham, Elſted, Scale and 
zan in the ſaid county of Surry; which ſaid manor, rectory, tenements and premiſſes 

\ the appurtenances, Jobn Lorber, Bart. and Elizabeth his wife, wlio was the wife of 

tid Mollti, hold for the term ot the life of the ſaid E/izabeth in the right of the ſaid 
-+2th, and are of no value during the lite of the ſaid E/izabeth, and after the death 

he fad Elizabeth of the yearly value of 500 /. and except the reverſion. of the manor 
7426s with the appurtenances, and of one cortage, one parcel of land containing 28 feet 
veadth and $2 feet in length, and another parcel containing in breadth 24 feet, with the 
wrrenances in Staines in the county of Middleſex, and of one metſuage and 16 acres ot 

| with the appurtenances in Addington in the ſaid county of Surry, and of the yearly rent 

1 iſſuing out of one mill, one meſſuage and two acres of meadow in Sies aforelaid in 

kid county of Middleſex, and of the fairs and market in $1aines aforefaid to be held, 

of a ſum or penſion of 2 5. iſſuing out of the vicaridge of S9ines aforeſaid, after the 
iration of 99 years, commencing from the 17th day of May in the year of the Lord 

6, thereof granted to one Millium Drake, Eſq; by the ſaid Wollei in his life-time, un- 
the yearly rent of a pepper-corn, by a certain indenture made at S/aines aforeſaid on the 

e 17th day of May in the year of the Lord 1636 aboveſaid, between the ſaid Wollei on 
one part and the ſaid William Drake on the other part, bearing date the fame day and 
r: And this he is ready to verify: Wherefore he prays judgment if he, as ſon and heir | 
he aid Wollei, ought to be charged with the debt aforeſaid, except in the {uid four meſ- | 
ges and 17 acres and two rods of land with the appurtenances in Thorpe and Puttenbam | 
refaid, and the meſſuage and appurtenances in Eaftzoickhem aforeſaid, and except in the 

| ſeveral reverſions when they ſhall happen, by virtue of the writing aforeſaid, &c, with 

that the ſaid Thomas _ will verify, that the ſaid Elizabeth is (till ſurviving and in | 
| life, to wit, at London aforeſaid in the pariſh and ward aforeſaid, Ec. | 
And the faid Denham, for that the ſaid Thomas doth not deny the ſaid action of the ſaid Plaintiff prays 

whom, nor but that the writing aforeſaid is the deed of the ſaid Wollei, nor but that 2 

laid Thomas doth detain from the ſaid Denham the ſaid 300 J. in the form in which hv acl all | 

aid Denham above thereof againſt him hath declared, prays judgment and his debt happen. 

reſaid, together with his damages by reaſon of the detention of that debt, to be 

deed to him, to be levied on the ſaid four meſſuages, Cc. and on the ſaid ſe- judgment. 

reverſions with the appurtenances when they ſhall happen, &c. Therefore it is conſi- 

d, that the faid Denham recover againſt the ſaid Themas his debt aforeſaid, as alſo his 

mages by reaſon of the detention of that debt to 505. to the faid Denham with his aſſent 

ged, to be levied on the ſaid four meſſuages and 17 acres and two rods of land with 

appurtenances in Thorpe and Puttenbam atorcſiid, and the {aid meſſuage with the ap- 

enances in Egſtwickbam atoreſaid, and on the faid ſeveral reverſions with the appurce- 

ces when they ſhall happen: And the faid Thomas in mercy, Sc. | | 


N 


Lynch againſt Cocte, Eſq; 


Villiam the Third, now King of England, Scotland, France and Ireland, called the jeftment in | 
gs Court in the kingdom of Ireland, before Richard Pyne, Knt. and his companions, Tr-land and j 


Aa a 
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 firength and effect remains, not fatisfied or diſcharged, and whereon the ſame 744; 1,5 

not yet ſued out his execution for the damages aforeſaid z whereby an action accrucd 0. 

fame Jobn to demand and have of the faid Richerd the ſaid 33 J. 85. 3 d. part of the l. 

961. 45. 3d. And whereas alſo the fame Jabn lately in the court of the ſaid now 1,,. 

the King before the King himſelf, called the King's Court in his kingdom of Ircland i, 

the conſideration of the fame court did recover againſt the faid Richard Coote 184, % 

ſterling, which to the ſame John were adjudged fer his coſts and damages which he jy 

fuſtained by reaſon of the delay of exccution of the judgment aforeſaid, by the Pretence | 

mapa a certain writ of 4. ſaid Lord the King to correct error in the judgment 144. 

aid, and that the ſame John ſhould have thereof exccution, Sc. as by the record and rn 

ceedings of the ſame judgment Jaſt mentioned in the court of the faid now Lord the 1 

before the King himſelf here, to wit, at Weſtminſicy aforeſaid in the county of Midge 

aforefaid, now remaining, which the ſame Lord the King for certain reaſons cauled to b 
tranſmitted into the fame court of the ſaid Lord the King before the King himlcl/ he 

at Weſtminfter in the county of Middleſex, is more fully manifeſt and appears; which i: 

laſt mentioned judgment, to wit, in the ſame court of the faid now Lord the King beige 

the King himſelf at Weſtminſter aforeſaid in the county of Mzadleſex aloreſaid, in it jy 

force and effect likewiſe remains, not ſatisfied or diſcharged ; and the fame J hath oy 

ſued out his execution for the ſaid 184. 16 5. for the damages and coſts atore{aid | 

mentioned; whereby an action likewiſe accrued to the ſame Jobn to demand and have 0 ts 

fail Richard the ſame 18 J. 165. of the ſaid 967, 45. 34. other parcel: And wheres; wif 

the ſame John lately in the ſaid court of the ſaid now Lord the King before the King lin 

elf, to wit, in Hillary term in the gth year of the reign of the {aid now Lord the Kg 

the ſame court being then and yet at Weſtminfer in the county of Middleſex aforeſaid, t 

the c nſideration of the ſame court did recover againſt the faid Richard Coote 44 l. ud 

to the ſame John Lynch by the court of the ſaid now Lord the King before the King hin, 

ſelf then and there, to wit, at Weſtminſter in the county of Middleſex aforcſaid, accoriing 

3 H. 7. 10. to the form of the ſtatute in ſuch caſe made and provided, were adjudged ſor his cf 
19 H. 7. 20. Charges and damages, which he had ſuſtained by reafon of the delay of exccution of th 
judgment aforeſaid, by the pretence of proſecuting a certain other writ of the ſaid Ly 

the King to correct error; and that the fame 7cbn Lynch ſhoutd have thereof execution, a 

by the record and proceedings thereof in the ſaid court of the faid now Lord the KA 

before the King himſelf here, to wit, at Weſtminſter in the county of Middleſex afoteſi 

remaining, more fully is manifeſt and appears, which ſaid laſt mentioned judgment in d 

ſame court of the ſaid Lord the King here before the King himſelf at 1/4/#uny;er in th 

county of Middleſex in its full force and effect remains, not fatished or diſcharged; and tit 

fame John hath not yet ſued out his execution for the jaid 44 J. lor his coſts, charges and 

mages laſt mentioned; whereby an action accrued to the fame John to demand and dat 

of the ſaid Richard the ſame 441. reſidue of the ſaid 964. 45. 3d. Neverihelcls the f 

Richard, altho' often required, Sc. the ſaid ſeveral ſuins of 321. 8s. 3d. 18/, 16s, at 

441. in the whole amounting to 961. 45. 3d. hath not yet paid to the ſame Jab, 

hath hitherto altogether refuſed and yet doth reſuſe to pay him the ſame, to the damage « 

the ſaid Fohn 201. And therefore he produces the ſuit, Sc. | 

| PleatoparNo When, Sc. And as to the faid 33/7. 8s. 34. in the declaration aforeſaid firſt ment 
ſuch recoxd. oned, parcel of the ſaid 96/7. 45. 3d. the fame Richard ſays that the ſaid Jon ought n6 
to have or maintain his action aforeſaid thereof againſt him, becauſe he ſays that there 

not any ſuch record of the recovery of the ſaid 331. 85s. 3 d. againſt him the faid Rica 

as by his declaration aforeſaid is above ſuppoſed : And this he is ready to verify: And &! 

The like to o- the faid 187, 16s. in the declaration aforeſaid ſecond mentioned, other parcel of the 1 
ther part. 961. 45. 3d. the ſame Richard ſays, that the ſaid Fohn ought not to have or mint 
his action aforeſaid thereof againſt him, becauſe he ſays that there is not any ſuch re 

; of the recovery of the ſaid 18/, 165. againſt him the ſaid Richard, as by the declaratid 
Demurrer to aforeſaid is fariher likewiſe ſuppoſed : And this he is alſo ready to verify: And as to f 
the reſidue, ſaid 4.41. in the declaration aforeſaid mentioned, reſidue of the ſaid 967. 45. 34. che ll 
Richard ſays, that the declaration aforeſaid as to the ſaid 44/7. and the matter in the (al 

contained are not ſufficient in law for the ſaid Fobn to have or maintain his action atores 

thereof againſt him for the ſame, to which ſaid declaration as to the faid 44 7. he the 

Richard hath no neceſſity, nor is by the law of the land obliged, in any manner to anſ 

And this he is ready to verify: Wherefore, for want of a ſufficient declaration 1 0 

behalf, the ſame Richard prays judgment, and that the faid John may be precluded , 

The cauſes. his action aforeſaid thereof againſt him therefore had; and for cauſes of demurret in [ay 
that behalf to that declaration as to the faid 4.4 J. the ſame Richard according to the 101 

27 El. c. fg. of the ſtatute in ſuch caſe lately made and provided -doth ſer down and W | 
4 A. c. 16. court here expreſs theſe cauſes following, to wit, That the ſaid 447. to the 
. 2 
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Ir court of the ſaid Lord the King before the King himſelf at II minſter, for his 
by and damages, by reaſon of the delay of execution of the judgment aforeſaid 


* proſecuting the writ of error aforeſaid, adjudged, are not recoverable by the 
p_— this kingdom of England, in the ſaid court of the ſaid Lord the King 
re the King himſelf at Weſtminſter, and that the declaration aforeſaid as to the ſaid 44“. 
enlble, uncertain and wants form: And this the ſame Richard is ready to verify: Where- 

he prays judgment of the declaration aforcſaid, and that the ſaid declaration as to the 
44 l may be quaſhed, Sc . 


aforeſaid above firſt mentioned, parcel of the ſaid 96/, 45. 3d. above in bar pleaded, 
ame Jobn ſays, that there is ſuch record of the recovery of the ſaid 33 J. 8 f. 3 d. againſt 
nid Richard in the ſaid court of the ſaid now Lord the King here before the King him- 

to wit, at Meſtminſter in the county of Mzddlz/ex atoreſaid, remaining, as the fame John 
we thereof hath declared: And this he is ready to verify by that record, as the court ot 
id now Lord the King here ſhall conſider, &c. And thereupon the fame John is or- 
} to have the record thereof before the ſaid Lord the King at Veminſter on day next 
gat his peril: The ſame day is given to the faid- Richard there, &c, And as to the {aid 
a by the ſaid Richard as to the ſaid 187, 165. in the declaration aforeſaid ſecond mentioned, 

parcel of the ſaid 96 L. 45. 3 d. above in bar pleaded, the ſame F. likewiſe ſays, that there is 
> record of the recovery of the ſaid 18 J. 165. againſt the ſaid Richard in the ſaid court 
he ſaid Lord the King before the King himſelf here, to wit, at Weſtminſter in the county 
Middlges aforeſaid, remaining, as the fame Jobn above thereof hath declared: And this 

iſe he is ready to verify by that record, as the court of the faid Lord the King now here 

conſider, Fc. And thereupon the ſaid Zobn is likewiſe ordered to have the record there- 
before the Lord the King at J/e/iminſter on day next after at his peril : The ſame 
is given to the ſaid Richard there, &c. And as to the ſaid matter in abatement of the 
ration of the ſaid Fohn aforeſaid, as to the ſaid 4.41. in the ſame declaration laſt mentioned, 
ve of the ſaid 9614. 45. 3 d. by the faid Richard above alledged, the ſame J. ſays, that 
any thing before alledged the declaration of the ſaid J. aforeſaid as to the ſaid 441. ought 
to be quaſhed, becauſe he ſays that the declaration aforeſaid as to the ſame 44 J. and the 
ner in the ſame contained are good and ſufficient in Jaw for the faid J. to maintain his ac- 
aforeſaid thereof againſt the ſaid R. therefore had, which ſaid declaration as to the ſaid 
and the matter in the ſame contained the ſame J. is ready to verify and prove, as the 
rt, Cc. And becauſe the ſaid R. doth not anſwer to that declaration as to the ſame 44 /. 
hitherto any way deny the ſame, the ſame F. prays judgment and his debt aforeſaid as 
the ſame 4.4 l. together with his damages by reaſon of the detention of that debt, to be 


adviſed to give their judgment of and upon the premiſſes; day thereof is given to the 
es aforeſaid before the Lord the King at J/etmin/ter until day next after to 
r their judgment of and upon the premiſſes aforeſaid, becauſe the court of the ſaid Lord 
King now here thereof not yet, &c. 


Jones at the ſuit of Hayes, widoro. 


; the likewiſe prays oyer of the condition of the ſame writing; and it is read to her in 
Fe words, to wit, The condition of the obligation is ſuch, That if the above-bounden C. 
Re, D. Wright and M. Fones, or any of them, their or any of their heirs, exccutors or 
uniſtrators, do well and truly pay, or cauſe to be paid, unto the abovenamed Elizabeth 

her executors, adminiſtrators or aſſigns, the full ſum of 100 J. with lawful intereſt of 
nd lawful money of Great Br.tain, on the fifth day of December now next enſuing z 
alis obligation to be void, or elſe to remain in full force and effect: Which being read 
L heard, the ſame Marg. ſays that ſhe ought not to be charged with the debt aforeſaid by 
ve of the writing obligatory aforeſaid, becauſe ſhe ſays that after the 29th day of September 
the year of the Lord 1714, to wit, on the ſaid fifth day of July in the year of the Lord 
15, at the pariſh of St. Martin in the fields aforeſuid it was corruptly agreed between the 
Elis. and the ſaid Marg. and C. D. and D. V. that the ſaid Ez. ſhould accommodate 
L lend to the faid Margaret, C. and D. the ſum of 100 l. and ſhould give day for the pay- 
at thereof until the fifth day of December next enſuing ; and that the ſaid Margaret, C. 
* ©. lor the loan of the fame 100 J. and for giving day for the payment thereot for the 
| zwa. ſhould give and pay to the faid Elizabeth the ſum of 57. 55. upon the 

ith day of December then next following, for the intereſt and gain thereof, and for 


giving 


and the faid John ſays, that he by any thing by the aid Richard above in pleading al- Repl. fererat- 
not to be precluded from his action atorcſaid thereof againſt the ſaid Richard lv, that there 
© becauſe as to the ſaid plea by the faid Richord as to the faid 337. 85. 3 d. in the declara- i5 fuch record, 


Joinder in de- 


murrer. 


ged to him, &c. But becauſe the court of the faid Lord the King now here are not 


ND the faid Margaret by Jebn Allen her attorney comes and defends the force and in- The flacute of 
Jury when, Sc. and prays oyer of the writing obligatory aforcſaid; and it is read to uſury pleaded. 


184 Debt. | 
iving day for the payment of the ſame 100 J. which ſaid 51. 5 5. exceed the rute & 
12 A. c. 16. for the intereſt of 100 l. for one whole year, againſt the form of the ſtatute in fv; 
made and provided: And afterwards, on the ſaid fifth day of Fuly in the year and * 
the declaration above mentioned, the ſaid Elizabetb in proſecution of the corrupt | 
ment aforeſaid did accommodate and lend the ſaid Margaret C. and D. the faid 100% 
the writing aforeſaid, in the declaration aforeſaid above Pecife. by the ſaid Margarac 
D. was ſealed, and as their deed delivered to the fame Elizabeth ; and the fame 1M... 
C. and D. then and there, to wit, on the ſaid fifth day of Judy in the year and place 0 
declaration aforeſaid above mentioned, did pay to the ſaid Eliabetb the ſaid ſum of: 
for the gain and intereſt of the faid 100 J. and for giving day for the payment theres 
the ſaid fifth day of December next enſuing, in performance and completion and acc 
to the form and effect of the corrupt agreement aforeſaid ; whereby the writing aforeſii 
the declaration aforeſaid above mentioned, by force of the ſtatute atoreſaid in ſuch caſe n 
and provided, is void in law: And this ſhe is ready to verify: Wherefore ſhe prays j 
ment if ſhe ought to be charged with the debt aforeſaid by virtue of the writing 
ſaid, Sc. 
Ed. Whitthy 


Repl. fora And the ſaid Elizabeth ſays, that ſhe by any thing by the ſaid Margaret above in pa 
juſt debt. ing alledged ought not to be precluded from her action aforeſaid thereof againſt the þ 
Margaret had, becauſe ſhe ſays, that the ſaid Margaret the writing obligatory aforeſat. 
the declaration aforeſaid mentioned, to the ſame Elizabeth did make, ſeal, and as her & 
deliver for a true and juſt debt to the ſame Elizabeth from the ſaid Margaret due; with 
Traverſe. that, that it was corruptly agreed between the ſaid Elizobeth and the ſaid Margaret, dt 
Dunſter and D. Wright, in manner and form as the ſaid Margaret above by pleading ky 
alledged : And this ſhe is ready to verify: Wherefore ſhe prays judgment and her dy 
foreſaid, together with her damages by reaſon of the detention of that debt, to be acute 
to her, Sc. | | 4 
Rejoinder. And the ſaid Margaret as before ſays, that it was corruptly agreed between the ſaid E. 


beth and the ſaid Margaret and C. D. and D. V. in manner and form as ſhe the fin ak 
Ifive on the Margaret above by pleading hath alledged : And of this ſhe puts herſelf upon the comm.“ 
traverſe. And the ſaid Elizabeth thercof likewiſe : Therefore let a jury thereon come before the l $ 
the King at Weſtminſter on day ncxt after and who neither, Sc. to recognize, & vel 


becauſe as well, Sc. The ſame day is given to the parties aforeſaid there, &c. 


A bill filed a- Mida', to wit. LRances O. widow, by Robert B. her attorney complains of Revert Þ. 


gainſt an at- of the attornies of the court of the Lady the Qucen of the Bench h 
ys 4 of the gtherwiſe called Robert P. of the city of L. in the county of the fame city, Gent. prev 
bond. here in court in his proper perſon, for this, that he hath not render'd to the fame ee 
Pra. Reg. 120/, which he owes her and unjuſtly detains, &c. for this, to wit, that the faid Ke ll 


129. the 15th day of Ju in the third year of the reign of the Lady Anne, now Queen of H 
land, at Weſtminſter in the county of Middleſex aforeſaid, by his certain writing obitgat! 
acknowledged himſelf to be bound to the fame Frances in the ſaid 1201. to be paid wt 
ſame Irances when he ſhould be thereto required: Nevertheleſs the ſaid Robert, altho' ol 
required, &c. the ſaid 1207, to the fame Frances hath not yet paid, but hath hitherv@ 
nicd and yet doth deny to pay her the ſame ; whereby the ſame Frances ſays that fe, 

_ prejudiced, and hath damage to the value of 20 J. And therefore ſhe prays remey, & 
And ſhe produces here in court the writing aforeſaid, which the debt atorefaid in leg 
foreſ.;d teſtifies, the date whereof is the day and year aboveſaid, Sc. 


The rule Unleſs the defendant ſhall appear on Saturday next after the morrowv of the , 
chetcon. ; of the Lord, let him be ferejudged the court. 
| | By the cou. 


Cott. 
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x; before the Lord the King at Weſtminſter of Trinity term in the 11th vear of the reign 
of the Lord William the Third, now King of England, &c. 


17, to wit. E it remember'd that otherwiſe, to wit, in Eaſter term laſt paſt, before The manner 
the Lord the King at Weſtminſter came Samuel D. Gent. by J. L. his of making up 

ney, and produced in the court of the ſaid Lord the King then there his certain bill a- _— iu 

at Jobn A. Eſq; otherwiſe called Jobn A. of the Inner Temple, London, Eſq, in the cuſtody trial in K. B. 

the marſhal, &c. in a plea of debt; and there are pledges to proſecute, to wit, Jobn 

and Richard Roe, which ſaid bill follows in theſe words, to wit, Middleſex, to wit, Debt on bond. 
Davis, Gent. complains of J7obn A. Eſq; otherwiſe called John A. of the Inner 

We, London, Eſq; being in the cuſtody of the marſhal of the Maiſbalſey of the Lord the 

no before the King himſelf, in a plea that he render to him 1307. of lawtul money of 

md which he owes him and unjuſtly detains, for this, to wit, that whereas the ſaid 

x on the 17th day of April in the year of the Lord 1695, at Weſtminſter in the county 

Aid, by his certain writing obligatory ſealed with the ſeal of the ſaid John, and to the 

t of the ſaid Lord the King now here ſhewn, the date whereof is the ſame day and 

ir, acknowledged himſelf to be held and firmly bound to the ſaid Samuel in the ſaid 130 /. 

de paid to the ſame Samuel when he ſhould be thereto after required: Nevertheleſs the 

| Jobn, altho often required, Ic. the faid 130 l. to the ſaid Samuel hath not yet paid, 

uth hitherto altogether denied, and yet doth deny to pay him the ſame, to the damage 

the faid Samuel 20 I. And therefore he produces the ſuit, Sc. | 

44 now on this day, to wit, Friday next after the morrow of the Holy Trinity in this Imparlance. 

kc term, until which day the ſaid Jobs had leave to imparl to the ſaid bill, and then to 

wer, Cc. before the Lord the King at Weſtminſter comes as well the ſaid Sammel by his 

ev aforeſaid, as the ſaid Jobn by J. M. his attorney: And the fame Fohn defends the 

+ d injury when, Cc. and ſays, that he ought not to be charged with the debt afore- 

| by virtue of the writing aforeſaid, becauſe he ſays, that that writing is not his deed : Not his deed; 
| of this he puts himſelf on the country: And the ſaid Samuel thereof likewiſe, &c. 

kerclore let a jury thereon come before the Lord the King at Weſtminſter on Wedneſday 

x: after the Octave of the Holy Trinity ; and who neither, Cc. to recognize, Ec, becauſe 

well, Sc. The fame day is given to the parties aforeſaid there, Ec. 


n before the Lord the King at Weſtminſter of Trinity term in the 11th year of the reign 
of the Lord William the Third, now King of England, &c. | 


di, to wit J*HE jury between Samuel Davis, Gent. by his attorney, plaintiff, and The Jurata 
Jobn A. Eſq; otherwiſe called John A. of the Inner Temple, London, Eſqʒ in debt. 
ſendant, in a plea of debt, is put in reſpite before the Lord the King at Weſtminfler until 
day next after three weeks of the Holy Trinity, unleſs the truſty and well beloved of 
Lord the King John Holt, Knt. chief juſtice of the Lord the King, aſſigned to hold 
25 in the court of the ſaid Lord the King before the King himſelf, on Monday next after 
weeks of the Holy Trinity at Weſtminſter in the great hall of pleas there, by the fo m 
the ſtatute, Cc. ſhall firſt come for want of jurors, Ec. Therefore let the ſheriff have 
bocues, c. The fame day is given to the parties aforeſaid there, Ec. 


Farmer againſt Rogers. 


ion, to "R Ichard Rogers the elder, late of the pariſh of Davertrie in the county Debt on a 
OW aforeſaid, husbandman, was ſummoned to aniwer Edward Farmer, leaſe at will. 
0. plea that he render to him 100 J. which he owes him and unjuſtly detains : 
« *hxreon the fame Edward by WY. L. his attorney ſays, that whereas the ſaid Edward 
the 29th day of September in the ycar of the Lord 1698, at the pariſh of Daventrie 
id, did demiſe and to farm let unto the ſaid Richard a meſſuage and four rods of land 
$ and being in the pariſh of Daventrie aforeſaid, and alſo one other rod of land lying 
ping, Sc. with the appurtenances, except out of the ſaid demiſe to the ſaid Ed. 
þ F. all that little cloſe of paſture called the Goads Cloſe, &c, To hold to the faid 
bend (except before excepted) from thenceforth as long as both the parties wy he 
Bbb | 0 
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Laid over a- 
gain. 


Breach. 


Plea that the 
bond was de- 
livered as an 
eſcrow. 

Co. Lit. 303. 
9 Co. 137. 
Pract. Reg. 


317, 540. 


mould pleaſe ; Vielding and paying therefore to the faid E. as long as the faid N 


demiſed premiſſes aforeſaid (except before excepted) ſhould have and enjoy, after the nu, 
501. of lawful money of England by the year, to be paid at the two moſt uſual teajts, od 
at the feaſt of the Annunciation of the Bleſſed Virgin Mary and of St. Michael the Archus 
by even and equal portions; by virtue of which ſaid demiſe the faid Richard into the 4 
premiſſes aforefaid (except before excepted) entered, and was therefore poſſeſſed, and * 
whole year from thence next enſuing continued thereof poſſeſſed, and gol. of the rent thy 
ſaid, parcel of the faid 100 J. for the ſaid one year ended at the teaſt of St. Mica the u. 
angel laſt paſt, to the ſame E. were in arrcar and yet are in arrcar and unpaid ; hene, 
action accrued to the fame E. to demand and have of the faid A. the faid 50 J. parce! af A 
ſaid 100 J. Nevertheleſs the ſaid &. altho? often required, Sc. the faid 507. parcel of Ny 
100 J. hath not yet paid to the ſaid E. but hath altogether denicd and yet doth deny to parte 
the ſame: And whereas allo the ſaid E. F. on the ſaid 29th day of Septemier in the vet, oh 
Lord 1698 aboveſaid, at D. aforeſaid, did demiſe and to farm let to the faid Kore . 
meſſuage, c. with their appurtenances ; To have and to hold the laſt mentioned renews 
aforeſaid with the appurtenances to the ſame R. from thenceforth as long as both th: f. 
ties aforeſaid ſhould pleaſe ; Yielding and paying therefore to the mid E. as long as tl; 1 
R. the laſt mentioned demiſed premiſſes aforeſaid ſhould hold and enjoy, after the nt 4 
50 J. of lawtul money of England by the year at the two moſt uſual feaſts, to wit, the {4 
of the Annunciation of the Bleſſed Virgin Mary and St. Michael the Archangel, by cen 
equal portions : By virtue of which ſaid demiſe the ſame N. afterwards, to wit, on the 64 
day of October in the year of the Lord 1698 aboveſaid laſt mentioned, into the demi 
premiſſes aforeſaid with the appurtenances entered, and was thereof poſſeſſed, and fer on 
whole year from thence next enſuing continued thereof poſſeſſed, and 50 J. of the rent thy 
ſaid, reſidue of the ſaid 100 J. for the ſaid one year ended at the feaſt of St. Michat! ty 
Archangel laſt paſt, to the ſame E. were in arrear and yet are in arrear and unpaid ; where 
an action accrued to the ſame E. to demand and have of the ſaid R. the faid 50 J. reſidueg 
the ſaid 1007, Nevertheleſs the faid K. altho' often required, Sc. the faid 50 . reſidue 
the ſaid 100 J. hath not yet paid to the ſaid E. but hath altogether denied and yet doth Ger 
to pay him the fame, to the damage of the ſaid E. 507, And therefore he produces & 
ſuir, Cc. 55 


Michell at the ſuit of Rolfe. 


W HEN, Sc. And ſays that the ſaid John Rolfe ought not to have or maintain 
action aforeſaid thereof againſt him, becauſe he fays, that he ought not tobe 
charged with the debt aforeſaid by virtue of the writing obligatory aforeſaid, becauke 
ſays, that he the ſaid 7% Michell on the 27th day of May in the 12th year of the reigndt 
Lord William the third, late King of England, Fc. at London atorefaid in the parth « 
St. Mary le Bow in the ward of Cheap, the writing aforeſaid made and ſealed, and to on 
Evan Brown as an eſcrow ſafely to be kept on the condition following then and there & 
livered, to wit, if the faid John Rolfe on the 20th day of June in the year aboveſaid, 

London aforeſaid in the pariſh and ward aforeſaid, ſhould deliver to one Stephen Bro: | 

yards of woollen cloth called Carſes, and 200 yards of linen cloth, in good and merci 
dizable condition, to be exported by the ſaid Stephen in the ſhip, called the Jer, 10 


nia in parts beyond the ſeas, that then the ſaid Exan Brown the writing obligatory aon 


to the ſaid Fohn Rolfe as the deed of the taid John Michel! ſhould deliver, and other 


And fo not his not: And the ſaid Jobn Michell ſays, that the ſaid Jom Keolfe on the 20th day of ! 


deed, 
Salk. 274. 


Demurrer. 


the year aboveſaid did not deliver to the ſaid Stephen the faid 100 yards of wooltn co! 
or the 200 yards of linen cloth: And fo the fame Fobhu Michel! days, that the wriing 
ligatory aforeſaid here in court produced by the faid Fobn Mi, in form aforctutl ds 
vered, the condition aforeſaid not being performed, is not his deed : And this he 5 99 
to verify: Wherefore he prays judgment, it the faid Fob Rolfe ought to have or Hat 
his action aforeſaid thereof againſt him, Sc. —_ 
And the ſaid John Roffe lays, that he by any thing by the faid Fobn Michel! above in prey 
ing alledged ought not to be precluded from his action aforctaid thereof againſt the f 
John Michell had, becauſe he lays, that the plea aforeſaid by the faid John Michel in mi 
and form aforeſaid above pleaded, and the matter in the fame contained, are not {utc 
in law to preclude him the ſaid 7h Rolfe from his action aforeſaid thereof againſt rhe * 
John Michell had, to which faid plea he the fame John Rote hath no neceſſity, . 
by the law of the land obliged, in any manner to anſwer : And this he is ready 1 
2 Fi 
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: e for want of a ſufficient anſwer in this behalf, he the ſame John Rolfe prays 
ment and his debt aforeſaid, together with his damages by reaton of the detention of 1 
debt, to be adjudged to him, c. And for cauſes of demurrer in law in this behalf the The cauſes, | 4! 

Joby Rolfe, according to the form of the ſtatute in ſuch caſe lately made and provided, 27 El. 5. 45 
h fer down and to the court here expreſs, That the ſaid 7h Michel! doth not conclude “ * | | 
; plea aſoreſaid to the country as he ought, and that the ſaid plea is not iſſuable, and wants | 
n, &c, | 


St. Jahn Brodrick, | 


»” - —.—̃ —ũĩ * 


And the faid Fobn Alichell ſays, that the plea aforctaid by him the faid John Michel! in Toinder in des 
iner and form aforeſaid above pleaded, and the matter in the fame contained, are good murrer. 
| ſufficient in law to preclude the ſaid Joh, Rolfe from his action aforeſaid thereof againſt | 
the faid John Michell had; which laid plea, and the matter in the ſame contained, he | | 
ſame Jobn Micbell is ready to verify and prove, as the court, Sc. And becauſe the ſaid { 
Rolfe doth not anſwer to that plea, nor hitherto any way deny the ſame, he the fame 
„ Michell as before poop judgment, and that the faid John Rolfe may be precluded 3 
his action aforeſaid thereof againſt him the ſaid John Michell had, c. But becauſe ö 
court of the ſaid Lady the Queen now here are not yet adviſed to give their judgment 
and upon the premiſſes, day thereof is given to the parties aforeſaid before the Lady the 
n at Weſtminſter until day next after to hear their judgment of and upon thoſe 
iſſes, becauſe the court of the ſaid Lady the Queen now here thereof not yet, Ec. 


Bond and Butler. 


1, to wit. L Elizabeth Bond, widow, adminiſtratrix of all and ſingular the goods and Pebt by an 
chattels, rights and credits, which belonged to James Goodiouin, Gent. adminiltratrix 

aſd, unadminiſtred by James Bond alſo deceaſed, late adminiſtrator of the ſaid James 4 %onis non, | 

din, complains of James Butler, Eſq; otherwiſe called James Butler of the pariſh of &“. | 

James within the liberty of Veſtminſter in the county of Middleſex, Eſq; in the cuſtody 

the marſhal, Cc. in a plea that he render to her 300 J. of lawful money of England, 

ich he unjuſtly detains | no her, for this, to wit, that whereas the ſaid James Butler on j 

5th day of May in the year of the Lord 1715, at Weſtminſter in the county afore- | 

„ by his certain writing obligatory ſealed with the ſeal of him the ſaid James Butler, « 

| to the court of the ſaid Lady the Queen now here ſhewn, the date whereof is the ſame i 

| and year, acknowledged himſelf to be held and firmly bound to the ſame James | 

drin in his life-time in the faid 3007. to be paid to the fame James Goodroin when he 

id be thereto required: Nevertheleſs the ſaid James Butler, although often required, 

the ſaid 300. to the faid James Goodwin in his life-time, or to the faid James Bond in 

life-time after the death of the ſaid James Coodtoin, or to the ſame Elizabeth after the 

of the ſaid James Bond, (to which faid Elizabeth, after the ſeveral deaths of the ſaid 

es Goodwin and James Bond, adminiſtration of all and ſingular the goods and chattels, 

ts and credits, which belonged to the ſaid James Goodewin at the time of his death by 

5 Band unadminiſtred, by William by Divine providence Archbiſhop of Canterbury, 

mate and metropolitan of all England, in due form of law was committed,) or to any 

tem, hath not paid, but the ſame to the ſaid James Goodeoin in his life-time, or to the 

James Bond in his life-time, or to the ſame Elizabeth after the death of the ſaid 

ks Bond, hath altogether denied to pay, and the fame to the ſaid Elizabeth Bond doth 

deny to pay, and unjuſtly detains, to the damage of the ſaid Elizabeth Bond 20 l. And 

tore ſhe produces the ſuit, Ec. And the fame #lizabeth Bond produces here in court 

letters of adminiſtration aforeſaid, which the commiſſion of the adminiſtration afore- 

In form aforeſaid teſtify, the date whereof is the day and year aboveſaid, Sc. 


Smith againſt Crawford, Eſq, ES 4 


5 to ng MES Smith complains of David Crate ford, Eſq; marſhal of the Mar- Debt againſt 

5 ſhale of the Lord the King before the King himſelf, being preſent here in the marſhal ot 
n his proper perſon, in a plea that he render to him 35 J. of lawful money of Great on — 1 5 
an, which he owes him and unjuſtly detains, for this, to wit, that whereas the ſaid eſcape out of 
' the name of J. S. otherwiſe, to wit, in Trinity term in the 5th year of the reign execution, fi 
ne Lord George now King of Great Britain, Sc. in the court of the ſaid Lord the | . 


5 of the Bench, before P. King, Knt. and his companions, then juſtices of the ſaid 43 


the King of the ſame Bench at Meſtminſter, did recover againſt one [Gray's 
: ranvile 


n 
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Hab' Cor. 


Commitment 
thereon in 
execution. 


The eſcape. 


̃ : . 5 +, -", 
* * Granvile otherwiſe Glanvile late of London, Eſq; 35 J. as well for his damages u hich h. 


fully is manifeſt and appears: And afterwards, to wit, on the 2 3d day of Decemler i, ., 


* . 


had ſuſtained by reaſon of the nonperformance of certain erk and aſſumptions c 
ſaid William to the ſame James lately made, as for his coſts and charges about hi, for in 
that behalf expended, whereof the ſaid William is convicted, as by the record and pro, 
ings thereof remaining in the ſame court of the ſaid Lord the King of the Bench — 


ſixth year of the reign of the ſaid Lord the now King, by virtue of a certain writ «© « 
ſaid now Lord the King to have the body with the cauſe out of the court of the b,. 
Lord the King before the King himſelf, being at Weſtminſter aforeſaid in the couned 


1 


tion, remaining filed in the court of the ſaid now Lord the King before the King him 
more fully is manifeſt and appears: By virtue of which ſaid commitment the ſaid De: 
C. being then and yet as aforeſaid marſhal of the Marfbalſey aforeſaid, the ſaid I/ 
into his cuſtody then and there received, and him the ſaid William in execution for th 
damages, coſts and charges aforcfaid, under his cuſtody by virtue of the fame com 
ment had and detained ; and the ſaid William being in the cuſtody of the ſaid Dart 
marſhal of the Marſhalſey aforeſaid, in execution ſor the damages, coſts and charges ae 
ſaid, in form aforeſaid, the ſaid David C. afterwards, to wit, 24th day of Decenler ! 
the ſixth year of the reign of the ſaid now Lord the King, he the faid David C. bei 
then and yet, as aforeſaid, marſhal of the Marſhalſey aforeſaid, ar H/itmirfter aforclul 
the county of Mrddleſex aforeſaid, the ſaid V. Granvile otherwiſe Glanvile out cf the 
ſtody of him the ſaid David C. freely and voluntarily ſuffered to eſcapt and go at 2 
where the ſame William pleaſed, without the licence and againft the will of him the A 
James Smith (the ſaid James being then or yet not ſatisfied or paid the damages, colis x 
charges aforeſaid, or any part thereof); whereby an action accrued to the ſaid Jm 10 
mand and have of the ſaid David Crawford the ſaid 35 J. Nevertheleis the ſaid Dow, 8 
tho” often required, &c. the faid 354. to the fame James hath not yet paid, but ta 
hitherto altogether denied and yet doth deny to pay him the tame, to the damage Ui 
ſaid James 201. And therefore he produces the ſuit, Sc. 


The defendant pleaded the general iſue; the plaintiff obtained à verde, and the maria. 
the money. 


Holmden, widow, againſt Gregory. 


her attorney demands againſt Mary Gregory, ſpinſter, the moiety of one moiety of ga- 
meſſuage, one barn, one ſtable, one n dt 3 orchards, 2838 4. 
|, 15 acres of meadow, 1 f acres of paſture, and two acres of wood with the appurte- 
in Chiſlebuſt and Footſcray, as the dower of the ſaid Joan of the endowment of the 
Wilkam her late husband, by the writ of the Lord the King of dower, whereof ſhe 
nothing, &c. And that the tenements aforeſaid with the appurtenances are of the 
and nature of gavelkind, and according to the cuſtom in the county aforeſaid from 
immemorial uſed and approved, women, who are dowable of tenements held in gavel- 
after the death of their husbands ought to be endowed of the moiety of the ſame tene- 
s with the appurtenances, &c, 


to * OAN Helmden, widow, who was the wife of William Holmden, by J. B. Dower of the 


| Spiller and 1 


Therwiſe as it appears in Trinity term laſt paſt in the Roll 1875, it is contained thus: Dower of the 
Dorſet, to wit, Brent Reynell Spiller, Eſq, and Mary his wife (who was the wife of third part of 
n Andrew deceaſed) by W. B. their attorney demand againſt Sarab Andrew the third 1 
of 32 meſſuages, four ſtables, one garden, four orchards, 57 acres of meadow, 53 acres parl. Rep. 69, 
paſture, and 6 J. 1 5. 44. rent, with the appurtenances in the burrough of Lime Regis 22. | 
Colway in the pariſh of Lime Regis, and Catberſon Lewſon in the pariſh of Whitchurch, Pratt. Reg. 
ch they claim as her dower of the endowment of the ſaid Solomon her late husband, by 467, 489. 
writ of the Lord the King of dower, whereof ſhe hath nothing, Cc. * | 
and the faid Sarah by J. E. wha is admitted by the court of the Lord the King here Bar by guar- 
proſecute for the ſame Sarah who is under age, as guardian of the faid Sarah, comes and dian, Ready to 
5, that ſhe from the time of the death of the ſaid Solomon late husband, Sc. always render, S. 
crto was and yet is ready to render to the ſaid Mary her dower aforeſaid : And this 
1s ready to verify: Wherefore ſhe prays judgment if the ſaid Brent Revnell Spiller and 
ry ought to have any damages againſt her by reaſon of the detention of her dower a- 
dad, &c, And upon this the ſaid Brent Reynel! Spiller and Mary pray leave to imparl gmparlange. 
0 here until from the day of St. Michael in three wecks; and they have, &c. The 
* Wy 15 given to the ſaid Sarah here, Sc. On which day here come the ſaid Brent 
Irs Spiller and Mary by their attorncy aforcfaid, and the ſaid Sarab by her guar- 
a aforeſaid z and the ſaid Brent Reyne!! Spiller and Mary farther pray leave to imparl 
Neto here until in the Octave of St. Hillary; and they have, &c. The ſame day is 
* to the ſaid Sarah here, Sc. On which day here come the faid Brent Reynell 
and Mary by their attorney aforeſaid, and the ſaid Sarah by her guardian a- 
Yd: And becauſe the ſaid Brent Reynell Spiller and Mary do not deny the plea judgment I 
clad of the ſaid Serah, therefore it is conſidered, that the ſaid Brent Reynell Spiller recover ſeiſin. 
* Mary recover their ſeiſin againſt the ſaid Sarah of the third part aforeſaid 
th the appurtenances, and nothing of amercement of the ſaid Sarah, becauſe ſhe And no a- 
MG tar firſt day by ſummons, Sc. And upon this the ſame Brent Reynell Spiller and mercement, 
: Cec Mary becauſe, Sc. 
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4 ha. 


nor any value 
nor damages. 


Writ of ſeiſin 
and inquiry 
awarded. 


Ine inquiſi- 
tion. 


bat the huſ- 


band died 
ſeiſed in ſee. 


The value. 


The damages 
from the ſuing 
out the origi- 

nal, ; 


jurors aforeſaid have to this inquiſition interchangeably ſet our ſeals, the day, J&Y * J 


weeks, Sc. On which day here come the ſaid Bren: Reynell Spiller and M. by their ator 
aforeſaid: And the ſheriff, to wit, Nicholas Cary, Eſq; now returns the writ aforeſuid, t 
gether with a certain Schedule, and a gertain inquiſition before him by the oaths of rx: 
Sc. taken, to the ſame writ annexed, in theſe words, to wit, Dorſet, to wit, An inqu 
ſition indented, taken at Lyme Regis in the county aforeſaid on the fifth day of S 
in the third ycar of the reign of our Lord George now King of Great Britain, Ec. u 
in the year of the Lord 1716, before me Nicholas Cary, Eſq; ſheriff of the county ator 
ſaid, by virtue of the writ of the ſaid Lord the King to me directed, and to this mqu 
ſition annexed, by the oaths of S. Courtney, F. Gundry, Ec. good and lawful men of m 
county, who ſay upon their oaths, that the within named S-lomen Andrew died ſeiſed ind 
demean as of feœe of and in one meſſuage called the George Inn, one ſtable and one clot 
meadow called, c. (naming ſeveral particulars) ſituate, lying and being in Catherſon Lei- 
in the pariſh of Whitchurch in the county aforeſaid, and of and in 3 J. 195. 49. iſug 
from and out of the following meſſuages in Lyme Regis aforeſaid, to wit, of 105. rent! 
ſuing from and out of a mefſuage in the tenure of A. R. of 10 5. rent ifſuing from 1 
out of a meſſuage in the tenure of 7.7. of 105. rent iſſuing from and out of a meſſug 
in the tenure of F. S. of 105. rent iſſuing from and out of a meſſuage in the tenure 
J. II. of 105. rent ifluing from and out of a meſſuage in the tenure of R. S. of 10-. 
iſſuing from and out of a meſſuage in the tenure of W. P. of 105. rent iſſuing from 
out of a mefſuage in the tenure of G. R. of 8 5. rent iſſuing from and out of a mellug 
in the tenure of J. P. of 65. 1 d. rent iſſuing from and out of a meſſuage in the ten 
of R. D. of 8 5. rent iſſuing from and out of a meſſuage in the tenure of N. C. of 1 /. 
iſſuing from and out of a meſſuage in the tenure of S. O. and of and in the reverſion 0 
the ſame meſſages after the expiration or ſooner determination of certain terms of J 
thereof reſpectively granted; and that the ſaid S. did not die ſeiſed of any other mei 
lands or tenements, to the knowledge of the ſame jurors: And the jurors aſorcſid 0 
their oaths farther ſay, that the tenements and premiſſes above named with the # 
purtenances are of the clear yearly value, in all iſſues beyond repriſes, of 60“. 115 3 
and that the ſaid Brent Reynell Spiller, Eſq; and M. his wife, in the writ aforeſaid name 
have - ſuſtained damages by reaſon of the detention of the dower within ſpecified fie 
the faid day of the iſſuing of the writ original within mentioned beyond the s 
aforeſaid to 107. 55. 11d. and for their coſts and charges by them about their 1 
in that behalf expended to 105. In witneſs whercof as well I the ſaid ſheritf 33 e 


I ry 
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d: And I do farther humbly certify to the juſtices of the Lord the King at 
iminfter, that by virtue of the writ aforeſaid I did on the 12th day of Oober in the 3d 
of the reign of the ſaid now Lord the King, &'. cauſe the faid Brent and Mary to have 
eim of the 3d part of the tenements and rents aforeſaid with the appurtenances, to wit, 
dhe ſud meſſuage with the appurtenances called the George-Inn in the tenure of A. B. the 
: meſſuage with the appurtenances, Fc. of the faid 105. rent iſſuing from and out of 
cid e in the tenure of A. R. of the ſaid 195. rent iſſuing from and out of the 
1 meſſuage in the tenure of J. T. of the nid 105. rent iſſuing from and out of the ſaid 
singe in the tenure of F. S. of gs. 9 d.; rent 2 * of the ſaid 10 5. rent iſſuing 
and out of the ſaid meſſuage in the tenure of J. II. and alſo of the reverſion of 
four meſſuages laſt mentioned, after the expiration or ſooner determination of the faid 
s of years thereof reſpectively granted with the appurtenances, to hold to the ſaid 
and Mary in ſeveralty by metes and bounds as the dower of the ſaid Mary, of the 
lowment of the ſaid Solomon Andrew her late husband, as by the writ aforeſaid I am 


i $ * | « 


Nicholas Cary, Eſq, ſheriff, 


And becauſe the juſtices here will adviſe themſelves of and upon the premiſſes before they 

judgment thereon, day is given to the ſaid Brent Reynell Spiller and Mary here 

1 in the Octave of St. Hillary to hear their judgment thereon, becauſe the ſame juſtices 

thereof not yet, Fc. On which day here come the ſaid Brent Reynell Spiller and Judgment to 
pry by their attorney aforeſaid : And upon this the premiſſes being ſeen and by the ju- recover the 

s here more fully underſtood, it is conſidered, that the faid Brent Reynel! Spiller and —_ a 8 
ry recover againſt the faid Sarah as well the value of the third part aforeſaid from the cſts, M 

| day of the iſſuing of the original writ aforeſaid, which amounts to 317. 135. 4d. as 

ir damages aforeſaid to 10 J. 155. 11 d. by the inquiſition aforeſaid in form aforeſaid 

ind, as alſo 12 J. 105. 94. to the ſame * Reynell Spiller and Mary at their re- 

ſt for their coſts and charges aforeſaid by them about their ſuit in this behalf expended, 

the court here of increaſe adjudged, which fajd value and damages in the whole a- 


unt to 55 J. Sc. 


Eject- 
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Ejectment for Leiceſter, to wit. Wien Farmer late of Glogfton in the county aforeſaid, yeomu, 4 


a meſſuage, attached to anſwer George Smith in a plea, why with force i; 
cottage, land, 


ket, toll, c. 
og markets belonging and appertaining, which John Dowley demiſed to the ſame George fer; 


Wass 


by . P. his attorney complains, that whereas the ſaid Zobn on the 10th day of CA 
in the third year of the reign of the Lord and Lady the now King and Queen, &. 
Welham did demiſe to the fame George the tenements, premiſſes and moiety aforchail wit 
the appurtenances 3 To have and to hold to the fame George and his aſſigns from the 29! 
day of September then laſt paſt unto the end and term of ſeven years from thence nx 
enſuing and fully to be compleat and ended: By virtue of which ſaid demiſe the {ant 
George into the tenements, premiſſes and moiety aforeſaid with the appurtenances rs, 
and was thereof poſſeſſed ; and he the ſaid George being fo thereof, poſſeſſed the fu 
liam Farmer afterwards, to wit, on the ſaid 10th day of Ofober in the third year © 
reign of the faid now Lord and Lady the King and Queen, &c. aboveſaid, with force a 

arms into the tenements, premiſſes and moiety aforeſaid with the appurtenances, w 
laid John to the ſame George in form atorcſaid demiſed for the term aforeſaid, i 
yet paſt, entred, and him from his farm aforcſaid ejected, and other outrages, 7. 19k 
great damage, Sc. and againſt the peace, c. whereby he ſays that he is prejuuiccs, 
hath damage to the value of 40 J. And therefore he produces the ſuit, Qs. 


Underhill againſt Durham. 
Declaration 


þ tg ger i vrceſter, to wit. YONHN Durhom late of Willerſey in the county of Glouceſter, Vece, 
profits in an was attached to anſwer Jh Underhill in a plea, why with force A 
cjeftment arms three meſſuages, 500 acres of land, 200 acres of meadow, and 200 acres of pil: 
tried at bar. with the appurtenances in Treddington in the county of Morcęſter aforeſaid, he broke 4rd 
_—_ = entred, and him the faid John Underhill from the poſſeſſion and occupation of the lame i 
3 nements ſo expelled and amoved for a long time kept out, and alſo all the iſſues and pr 
of the ſame tenements of the yearly value of 2007. for all the time aforeſaid, to tic pit 

uſe of him the ſaid John Durham received and had, and committed other outrag's i” 

him, to the great damage of the ſaid Fohn Underhill, and againſt the peace of tht 

Lord the King, Sc. And whercon the ſame John Underhill by J. S. his attorney on 

Plains, that the faid h Durham on the firſt day of June in the tenth your ol 1 

reign of the now Lord the King, with force and arms three meſſunges, five hundred 5 

I p 0 
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— — — 
200 acres of meadow, and 200 acres of ſture with the appurtenances in Tred- 
the county of Morceſter, broke and entred, and him the faid John Underbill from 
occupation of the ſame tenements expelled and amoved, and the ſame 
„ Underhill from the poſſeſſion and occupation of the ſaid tenements ſo expelled and 
: a long time, to wit, from the ſaid firſt day of Ju, in the 10th year abovetaid 
i! the day of the iſſuing of the original writ of him the {.ud / Urderhil), kept out, and 


all the iſſues and profits of the ſame tenements of the yearly value, Sc. for all the time 
| elid, to the proper uſe of him the ſaid J Dierham received and had, and other 
reid; 


a. faid John Durham by J. Lilly his attorney comes and defends the force and in- Abateme gt. 
hen, c. and prays oyer of the writ aforeſaid ; and it is read to him in theſe words, 
«it, Melliam, Sc. To the ſneriff of Worceſter greeting: I! Job: Underhill ſhall give 
i: ſecurity to proſecute his ſuit, then put by ſurety and ſate pledges 7obn Dirham Nate of 
-".- in the county of Glouceſter, yeoman, that he be before us from the day of Eofter 
one month wherever we ſhall then be in Eugland, to ſhew why with force and arms 
te meſſuages, 300 acres of land, 200 acres of meadow, and 200 acrcs of paſture with 
appurtenances in Treddington in your county, he broke and entred, and him the ſaid 
Under hill from the poſſeſſion and occupation of the ſaid tenements expelled and amoved, 
| the ſame Jobn Underbill from the pollelſion and occupation of the ſaid tenements fo 
ed and amoved for a long time kept out, and alſo all the iſſucs and profits of the ſame 
nements of the yearly value of 200 J. for all the time aforeſaid to the proper uſe of him 

ſaid Jobm Durham received and had, and committed other outrages upon him, to the 
t damage of him the ſaid John Underhill, and againſt our peace ; and have there the 
ges of the pledges, and this writ. Mineſs ourſelf at Weſtminſter the 12th day of April 
the 12th year of our reign : Which being read and heard, the ſame John Durham prays 
iement of the writ aforelaid, becauſe he lays, that there is not any ſuch form of a writ of No ſuch writ 
ſpas in the regiſter of writs as the form of the writ aforcluid, and that that writ varies in the regiſter, 
om the ſaid regiſter of writs in this, that it doth not appear that the meſſuages and 
nds were the meſſuages and lands of the faid John Underhill : And this he is ready to 

y: Wherefore he prays judgment of the writ aforclaid, and that the ſaid writ may 

uaſhed, Sc. This plea on demitrrer was over-ruled, | 
And the faid ZFobn Durbam by FJ. I. his attorney comes and defends the force and in- Common bar 
y when, Sc. And as to the coming with force and arms the ſaid John Durham ſays that becauſe the 
s not guilty thereof: And of this he puts himſelf upon the country: And the ſaid J P r _ 
nerhill thereof likewiſe, &c. And as to the reſidue of the treſpaſs aforeſaid above ſup- a gong 85 
ſed to be committed, the ſame John Durham ſays, that the ſaid οʒ Underhill ought not 2 Co. 18. b. 
d have or maintain his action aforeſaid thereof againſt him, becauſe he ſays, that the meſ- Pract. Reg. 
ages aforeſaid, as alſo the places aforeſaid in which the treſpaſs aforeſaid is above ſuppoſed 596, 602. 
de committed, are and at the time when the ſaid reſpal is ſuppoſed to be committed 
one meſſuage called }/hite-houfe, one other meſſuage called Black-houſe, one other meſ- 
nge called Red-houſe, and 500 acres of land called Black-lands, 200 acres of mcadow 
Med Mpite-lande, and 200 acres of paſture called Red-lands, with the appurtenances in 
Wreadington aforeſaid in the county aforeſaid; which ſaid tencments with the appurtenances 

e and at the ſaid time when, c. and alſo for all the time aforeſaid in the declaration a- 
reſnid mentioned, were the proper grounds and freehold of him the ſaid John Durham : 
| herefore the {aid John Durham at the time when, Sc. and alſo for all the time aforeſaid 

the declaration aforeſaid mentioned, the ſaid ſeveral meſſuages and parcels of land, 
eadow and paſture, as the proper meſſuages, lands, meadow and paſture of him the ſaid 
[on Durham, being in the poſſeſſion of the ſaid 7% Durham, broke and entred, and the 
ſecſion and occupation of the ſame for all the time aforeſaid in the declaration aforeſaid 
dentioned Kept, and the iſſues and profits of the ſame meſſuages and tenements for all the 
Ime aforeſaid in the declaration aforeſaid mentioned received and had, as he lawfully might : 

ad this the ſame Fohn Durham is ready to verify: Wherefore he prays judgment if the 
ud Tobn Underhill ought to have or maintain his action aforeſaid thercof againſt him, Cc. 


Edo. Northey. 
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Lucas and Legarve. 


Nil dicit in ND the ſaid John by B. H. his attorney comes and defends the force and hne 
ejectment. when, Fc. and ſays nothing in bar or precluſion of the action aforeſaid of him tþ 
1 0 ſaid Lawrence, whereby the ſame Lawrence remains againſt the ſaid Jobn therein undes 
3 * ed, c. Therefore it is conſider'd, that the ſaid Lawrence recover againſt the ſaid Jen bi 
mages. term yet to come of and in the rectory and tenements aforeſaid with the appurterarcas: 
The damages is alſo conſidered, that the ſaid Lawrence ought to recover his damages againſt the {zi 75 
remitted. by reaſon of the premiſſes: And upon this the faid Lawrence freely here in court eus q 
the ſaid John all and all manner of damages, coſts and charges, which he the {ame 2 
hath ſuſtained by reaſon of the premiſſes, or which in this behalf may be adjudged, and 
and all manner of judgments and executions to be had of or for the ſame ; therctore tet 
Writ of poſ- John from thoſe damages, coſts and charges, may be quiet, &c. Whereupon the ſhis , 
ſeſſion award- commanded without delay to cauſe the ſaid Lawrence to have his poſſeſſion of his term ae 
ed. ſaid yet to come of and in the rectory and tenements aforcſaid with the appurtenances, »4 
to certify how that precept ſhall be exccuted to the Lady the Queen from the day v1 !.:4 
in 15 days wherever, Sc. The ſame day is given to the ſaid Lawrence, Ec, | 


Nil dicit. AZE the ſaid Lawrence by B. II. his attorney comes and defends the force and ig 

when, Sc. and ſays nothing in bar or precluſion of the action of the {aid Joln, by 

— Otherwiſe. hath made default, whereby the fame John remains againſt the faid Lawrence under 

Sc. Therefore it is conſiderec!, that the ſaid J ought to recover his term aforeſaid yer u 

come of and in the tenements aforeſaid with the appurtenances, and his damages by rea 

Poſſeſſion a- Of the premiſſes againſt the ſame T.owrence : Whereupon the ſheriff is commanded to of 

warded. without delay the ſaid John to have his poſſeſſion of his term aforeſaid yet to come of 1nd 

in the tenements aforeſaid with the appurtenances, and to certify how that precept ſhall be 

executed to the ſaid Lord the King at Weſtminſter on day next after The fame 
day, c. | | 


Torke againſt Jordan and others. 
Hill. 10 V. 3. Roll 1478. C. B. 


EjeAment for Kent, to vl ONHN Jordan, late of Lydd in the county aforeſaid, carpenter, John Mu, 
lands in Kent late of the ſame, graſier, and Themas Hamond, late of the ſame, buche, 
on the demiſe were attached to anſwer James Yorke, Gent. in a plea, why they with force and arms ore 
8 wag: meſſuage, two barns, and 55 acres of freſh marſh with the appurtenances in Lyd, wha 
Parl. Rep. Richard S!ronghill, Gent. demiſed to the ſame James for a term which is not yet paſt, entry 
104, 108, and him from his farm atoreſaid cjected, and committed other outrages upon him, to the 
140, 154 great damages of the ſaid James, and againſt the peace of the now Lord the King, Es 
And whereon the ſame James by N. N. his attorney complains, that the faid Ni on 
the 7th of Oober in the 9th year of the reign of the now Lord the King, at Maigiar n 
the county aforeſaid, demiſed to the fame James the tenements aforeſaid with the appu- 
tenances; To have and to hold the tenements aforeſaid, with the appurtenances, to the lame 
James and his aſſigns from the 29th day of September then laſt paſt unto the end and term 
of five years from thence next enſuing and fully to be compleat and ended: By virtue d 
which demiſe the ſame James into the tenements aforeſaid with the appurtenances ent 
and was thereof poſſeſſed ; and he the ſaid James being fo thereof poſſeſſed the laid jw 
Jordan, Jobn Miliell and Thomas, afterwards, to wit, the fame 7th day of Ozzober u the 
gth year aboveſaid with force and arms, Cc. into the tenements aforeſaid with the appur 
tenances, Which the ſaid Richard to the ſame James demiſed in form aforeſaid for the tem 
aforeſaid, which is not yet paſt, entred, and him the ſaid James from his farm aforclad 
ejected, and other outrages, &c. to the great damage, Ec. and againſt the peace, 80 
whereby he ſays that he is prejudiced, and hath damage to the value of 20 l. And thcretore 

he produces the ſuit, Qc. | 
Not guilty. And the ſaid Jobn Jordan, John Mitte! and Thomas, by J. W. their attorney ce 
and defend the force and injury when, Sc. and ſay, that they are not gullty of ti 
treſpaſs and ejectment aforeſaid, as the ſaid James above againſt them complains: a 
of this they put themſelves on the country: And the faid James likewiſe : The ? 
fore the ſheriff is commanded to cauſe to come here in the Octave of the Purifcats 
of the Bleſſcd Mary twelve, Cc. by whom, Sc. and who neither, Sc. to enen 1 

I 
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— well, Cc. On which day the Jury between the parties aforeſaid was put there- 
en them in reſpite here until this day, to wit, from the day of Eaſter in fifteen 
unleſs the juſtices of the Lord the King, aſſigned to take aſſiſes in the county afore- 
» the form of the ſtatute, Sc. on Tueſday the 2 1ſt day of March laſt paſt at Maid- 13 1 0 3057 
i the county aforeſaid, had firſt came: And now here on this day come as well the 12 E. 2. C, 4 
amzs as the ſaid Fobn Jordan, John Mitteil and Thomas by their attornies aforeſaid : 14 E. 3: 6.10. 
the {aid juſtices of aſſiſe before whom, Sc. have ſent here their record in theſe words: 
ards, the day and year within contained, before J. Iloll, Knt. chief juſtice of the The Polen: 
| che King, aſſigned to hold pleas before the King himſelf, Eldred Lancelot Lee this a 
aſſociated to the ſame John Holt, and Edward Nevill, Knt. one of the juſtices of the 
Lord the King of the Bench, and Nicholas Lechmeere, Knt. one of the Barons of the 
hequer of the ſaid Lord the King, juſtices of the ſaid Lord the King aſſigned to 
affiſes in the county of Ken! by the form of the ſtatute, Sc. the prelence of the 
Eiuard Nevill and Nicholas Lechmeere being not expected, by virtue of the writ of 
id Lord the King of Si non omnes, Sc. come as well the within named James Yorke 
de within written Jobn Jordan, fobm Mittel! and Thomas Hammond by their attornics 
a contained: And the jurors of the jury, whereof mention is within made, being called The jury find, 
iſe come, who being elected, tried, and ſworn to ſay the truth of the within con- that one 2 
, fay upon their oath, that long before the within written time of the treſpaſs and * e 
nent within ſuppoſed to be committed, one /, S!ronghill, Eſq; was ſeiſed of the 8 
ments within written with the appurtenances in the declaration within written men- UN 
1 among others) in his demean as of fee, having iſſue Henny his fon and heir appa- then ts his 
in his laſt will mentioned; and being fo thereof ſciſed on the 17th day of June fon Henry for 
he year of the Lord 1665 made his laſt will and teſtament in writing, and by his ule, remain: 
e laſt will gave and bequeathed (among other things) in theſe words following to wit 2 bar" 
„ give and bequeath to my fon Ilenry Strong, during his natural life : all and 2 22 
ry my meſſuages, lands tenements and hereditaments whatſoever, or of what ſort or : 
ſocver, ſituate, lying and being in the towns, pariſhes, villages or hamlets of 
New Rumney, New Church Hope and Riverton, or any of them, or elſewhere 
:ever in the county of Ken? (whereof the tenements aforeſaid with the appurte- 
ces in the declaration aforeſaid mentioned are parcel); And after the deceaſe of my 
i fon Henry, I give and bequeath all and ſingular my ſaid lands, meſſuages and premiſes 
the firſt iſſue male of the body of my faid fon Jenry lawtully to be begotten and to 
keirs'of the body ot ſuch iſſue male lawfully begotten z And if it ſhall happen that 
h iſſue ſhall die without heirs of his body begotten as aforeſaid, I in like manner give 
| bequeath all and every my ſaid meſſuiges, lands, tenements and hereditaments afore- 
„ to the ſecond iſſue male of the body of my faid fon Henry lawfully to be begotten 
10 the heirs of the body of ſuch ſecond iſſue male; and for default of ſuch heirs, to 
third, fourth, fifth, ſixth and ſeventh, and every iſſue male of the body of my faid 
Henry begotten as aforeſaid, and the reſpective heirs of their reſpective bodies law- 
ly begotten, one after another, as they ſhall be in ſeniority of age one before the 
er, and the elder ſtill to be in order before the younger: And if it ſhall happen my 
Lon Henry ſhall die without any ifſuc male of his body begotten as aforeſaid, I hereby 
and bequeath all and every of my faid meſſuages, lands, tenements, hereditaments 
d premiſſes, to the heirs female of the body of my faid Son Henry lawfully begotten as 
Ielad, and to the heirs of the body of ſuch iſſue female lawtully to be begotten, to be 
divided amongſt ſuch ifſue female and to their heirs for ever: But if it ſhall hap- 
b my laid ſon Henry to die without any iſſue male or female, then my will and meaning 
1 do give and bequeath all and every my ſaid meſſuages, lands, tenements, here- 
_n and premiſſes, to be equally divided among my three daughters, Judith Strong- 
$ get Stronghill and Conſtance Stronghill, and to the heirs of their bodies lawfully 
begotten for ever; as by the laſt will aforeſaid to the jurors aforeſaid ſhewn in evi- 
* fully appears: And the jurors aforeſaid on their oath aforeſaid farther ſay, that 7% Srrovy- 
tap * afterwards, to wit, on the firſt ay of September in the year of 44% died i 
eB 5, of ſuch his eſtate of and in the tenements aforeſaid with the appurtenances * 
en the tenements aforeſaid with the appurtenances in the declaration aforeſaid men- 
- 2 parcel) died ſeiſed; after whoſe death the faid Henry Slrongbill into the tene- Henry en. 
3 reſaid with the appurtenances (whereof the tenements aforeſaid with the appur- tered, and 
* the declaration aforeſaid mentioned are parcel) entered, and was thereof ſeiſed 8 
1 — mp" And the fame jurors on their oath aforeſaid farther ſay, that the faid fore ef : 
Tn i ſo as aforeſaid being ſeiſed, and before he had any iſſue of his body law- 
* en, to wit, on the 23d day of O#ober in the year of the Lord 1676, by a 
Hern made between him the ſaid Henry Stronghill of the one part, and Thomas 
and William Norris of London, Gent. of the other part, bearing date the ſame d 
in conſideration of 5 5. in the indent F 
5 5. in the indenture aforeſaid mentioned to be by the ſaid J. Short 
| | and 


l 
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and William Norris to him the faid Henry S!ronghill paid, he the ſaid HHeyyy Gram 
conveyed demiſe to the ſaid Thomas Short and Milliam Norris the tenements aforcſaid in the dens 

en tion aforeſaid mentioned with the appurtenances; To have and to hold to the fu 2 
and Norris to 1 A | WINE 7. 
the uſe of mas Short and William Norris from the day next before the day of the date of the a 
Judith Strong- denture for one whole year from thence next enſuing, as by the indenture aſoreſfud t 
bill for her rors aforeſaid in evidence ſhewn more fully appears: By virtue whereof they the fag. 
life, and afrer „g Short and William Norris into the tenements aforeſaid with the appurtenanc ja 
to the uſe of » . . . . f YAY 
Hem in fee. declaration aforeſaid mentioned encered, and were thereot poſſeſſed for the tern a 
and being ſo thereof poſſeſſe | afterwards, to wit, on the 24th day of the fame ment 
ber in the year of the Lord laſt aboveſaid, by a certain indenture quadriperice , 
him the ſaid Henry S$:roghill of the firſt part, the faid Thomas Short and I, e, wn 
the ſecond part, one I lliam Lowe of Chiſwicke in the county of Middleſex, Gon: 44 


/ 1 


4 


third part, and Judith & ronghill of London, widow, relict of the ſaid Joby Sirene 
mother of the ſaid Ienr Strong hill, of the fourth part, bearing date the fine 4; * 
year, he the ſaid Henry Sirengbill granted, remiſed, releated, quit-claimed and confirmesy 
the ſaid Thomas Short and William Norris and their heirs, then being in their actual 2 
ſion (among other things) the tenements aforeſaid with the appurrenances in the declarxin 
aforeſaid mentioned; To have and to hold to the faid Thomas Short and IVillion Ne 
their heirs and aſſigns, to the uſe of the ſaid Judith S:romghill and her attigrs, for and aux 
the term of her natural life; and after the deceaſe of the ſaid Judith, to the uſe of 
faid Henry Stronghill, his he's and aſſigns for ever: And the fame jurors on their oath a 
faid farther ſay, that in the ſaid indenture laſt mentioned is contained this clauſe fol 
to wit, And for the better corroboration of theſe preſents, and for the barring, cutting d 
and wholly extinguiſhing of all and all manner of Fſtates-tail, and other eſtates 200 j 
mainders limited, made, done or executed, of, in or concerning the premiſſes, or any nw 
And for the thereof, by the faid n Stronghill deceaſed, or by any other perſon or perſons, it is cow. 
cutting off all nanted, concluded and fully agreed by and between all the faid parties to theſe profes 
eſtates-tail 5 3 ome ; ; 8 pretens, 
Short and that the ſaid Thomas Short and William Norris, and their heirs, ſhall and will permit a 
Norris ſhall ſuffer the ſaid Milliam Lowe to bring and purſue againſt them the ſaid Thomas Sl ert us 


permit Lowe William Norris one or more writ or writs of entry on D/{ci/in in le poſt, returnable beige 


w Tr > * his Majeſty's juſtices of the court of Common Pleas at Vlminſter before the end of th 
gainſt them. preſent Michaelmas term, by which he the ſaid Milliam Lowe ſhall demand againſt then 
the ſaid Thomas Short and William Norris the ſaid meſſages, cloſes, lands, tenements, woos 
grounds and premiſſes aforeſaid by ſuch name or rames, Quantities, Qualities and other 
diſtinctions and deſcriptions as to the ſaid Milliam Lowe ſhall feem meet; to which (2 
writ or writs the faid Thomas Short and William Nerris ſhall appear gratis, or by their 2: 
They ſhall torney in that bchalf to be lawfully authoriſed, and ſhall enter into the warranty, and fra 


vouch Henry, vouch to warranty the ſaid [Terry S'ronghill, who ſhall alſo appear and enter into the uv. 
who ſhall | Tanty of the ſaid premiſſcs, and ſhall vouch over the common vouchee, which common 
vouch the vouchee ſhall alſo appear io the warranty for the ſaid premiſſes, and after make defaul 


common ſo that a good and perfect common recovery with double voucher may be duly had ud 
ecke, executed of the ſaid meſſuages, lands arid tenements, according to the uſual and comma 


order and form of common recoverics for aſſurance of lands in ſuch caſes uſed : And hh, 

The uſes. it is agreed by all the faid parties to thele preſents, and hereby declared to be their true intent 
and meaning, that the ſaid common recovery ſo or in any other manner to be had and ſuffered 

of the premiſſes, or of any part thereof, ſhall be and enure, and ſhall be conſtrued, deemed 

and taken to be and enure to the uſes, intents and purpoſes herein before mentioned 2nd 

declared, and to and for no other uſe, intent or purpoſe whatſoever ; as by the indenture 

aforeſaid to the jurors afortſaid in evidence ſhewn more fully appears: By virtue of which 

Judith en- ſaid indentures of demiſe and releaſe laſt mentioned the fame Judith into the tenement 
tered. aforeſaid with the appurtenances in the declaration afcreſaid mentioned entered, and ws 
: thereof ſeiſed as the law requires: And the jurors aforeſaid on their oath aforeſaid futhef 
dad of entry ſay, that in purſuance of the indenture laſt mentioned the faid William Lowe, Gent. on the 
gainſt $ , 23d day of the fame Oftober, out of the court of Chancery of the Lord Charles the Second 
and Norris. late King of England, Ec. proſecuted againſt the ſaid Thomas Short and William Nerr: ? 
| certain writ of the faid Lord the King of entry on Diſſeiſin in le*poſt, returnable before the 
juſtices of the faid Lord the King of the Bench at Weſtminſter in the county of Ma. 

dleſex on the morrow of St. Martin then next following, by which faid writ the (ad 

IWilliem Lowe demanded againſt the ſaid Thomas Shert and William Norris the tent: 

ments aforeſaid with the appurtenances in the ſaid declaration mentioned (among other 


things) by the name of three meſſuages, three gardens, and ten acres of * 
1 mari 
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—with the appurtenances in New Rump, Old Rumney; Ludd; Rumncy Marſh, New Church 1 
All Saints and Riverton, as his right and inheritance z and in which the ſame Thomas 
and William Norris had not had entiy but after the diſſeiſin which Hugh Hunt thereof 
Aly and without judgment had made on the faid William Lotee within 30 years, Sc. And 
ron he faid, that he himſelf vas ſeiſed of the tenements aforeſaid with the appurte- 
rs in his demean as of fee and right in the time of peace in the time of the ſaid late Lord 
King, by taking thereof the eſplees to the value, Sc. and in which, &c. And therefore Ie ae 
produced the ſuit, &c. And the ſaid Thomas Short and V. Norris came and defended his and A” 
++ when, Sc. And called thereof to warranty the faid Henry Stronghill, who was then Vs, 
ent in court in his proper perſon and freely warranted to them the tencments aforelaid 
th the appurtenances, Sc. Ard upon that the ſaid V. Lotoe demanded againſt the ſaid 
y tenant by his warranty the tenements atoreſaid with the appurtenances in form afore- 
l. And whereon he faid, that he himſelt was ſeiſed of the tenements atoreſaid with the | 
urtenances in his demean as of fee and right in the time of peace in the time of the late 4 
rd the King, by taking thereof the eſplecs to the value, Sc. and in which, Sc. And there- 
he produced the ſuit, Sc. And the ſaid Henry tenant by his warranty detended his right who vouct,-n 1 
en, Ec. and farther called thereof to warranty J. Wheeler, who likewiſe was then preſent in the common + 
rt in his proper perſon, and freely warranted to him the tenements aforeſaid with the ap- vouchee. | 
rrenances, c. And thereupon the faid V. Lowe demanded againſt the faid F. Ybeeler te- 
t by his warranty the tenements aforeſaid with the appurtenances in form aforeſaid, c. 
1 whereon he ſaid, that he himſelf was ſeiſed of the tenements aforeſaid with the appur- 
s in his demean as of fee and right in time of peace in the time of the ſaid late 
7rd the King, by taking thereof the eſplees to the value, Sc. and in which, &c. And 
refore he produced the ſuit, Sc. And the ſaid J. J/heeler tenant by his warranty defend- 
his right when, Sc. And faid, that the ſaid Hugh did not diſſeiſe the ſaid V. Lowe of 
 tenements aforeſaid with the appurtenances, as the ſaid Milliam by his writ and count 
reſaid above ſuppoſed : And upon this he put himſelf on the country, Sc. And the ſaid 
Lor prayed leave to imparl thereto, and had, &c. And afterwards the ſaid JF. Lowe came 
k into court in the ſame term in his proper perſon ; and the ſaid F. J/heeler, altho' ſo- 
aly called, did not come back, but departed in contempt of the court and made default: 
herefore it was conſidered that the ſaid W. Lowe ſhould recover his ſeiſin againſt the ſaid 
mes and V. Norris of the tenements aforeſaid with the appurtenances, and that the ſame | 
mes and V. Norris ſhould have of the land of the ſaid Henry to the value, &c. And that | 
lame Henry ſhould have over of the land of the ſaid J. Hheeler to the value, &c. and that | 
lad J. Mbeeler ſhould then be in mercy, &c. And thereupon the ſaid W. Lowe prayed Writ of ſeiſin 
writ of the ſaid late Lord the King to the ſheriff of the county aforeſaid to be directed, awarded ; 
cauſe him to have full ſeiſin of the tenements aforeſaid with the appurtenances; and it 
granted him returnable then without delay, &c. Afterwards, to wit, on the 28th day of 
dember in that ſame term, came then into court the ſaid V. Le in his proper perſon ; and 
ſheriff, to wit, J. Cutler, Knt. and Bart. then returned, that he, by virtue of that writ returned. 
him directed, on the 2 3d day of November then laſt paſt, had cauſed the ſaid . Lowe 
have full ſeiſin of the tenements aforeſaid with the appurtenances, as by that writ he was 
manded : And the fame jurors farther an their oath aforeſaid ſay, that afterwards, to Then Henry 
5 on the iſt day of May 1678, and not before, the ſaid Henry Strongbill had iſſue of his had iſſue the 
lawfully: begotten the within named Richard Strongbill the leſſor of the plaintiff his _— = 
| begotten and only fon: And the fame jurors on their oath aforeſaid farther ſay, that adi ie 
lid Judith afterwards, to wit, on the iſt day of May 1679 died fo as aforeſaid and len en- 
el; atter whoſe death the ſaid Henry into the tenements aforeſaid with the appurte- tered, and 
dees Whereof, Cc. entered, and was thereof ſeiſed as the Law requires: And afterwards, 5% * 
vit, on the 1oth day of Auguſt 168 1, the ſaid Henry being fo as aforeſaid ſeiſed by a ogy nub DA 
an indenture made between him the ſaid Henry Stronghill of the one part, and Jobn leaſe. 
Yon of the Inner Temple London, Knt. of the other part, for and in conſideration of 
- of lawful money of England in the indenture aforeſaid mentioned to be by the faid 
 Smp/on to him the faid Henry Stronghill paid, he the ſaid Henry Stronghill did demiſe, 
gun and fell to the ſaid John Sympſon the tenements aforeſaid with the appurtenances in 
dechration aforeſaid mentioned (among other things); To have and to hold to the ſaid 
Hen from the feaſt of St. John the Baptiſt laſt paſt before the date of the inden- 
worelaid for the term of ſix months from thence next enſuing, as by the indenture 
relay. to the jurors aforeſaid in evidence ſhewn more fully appears: By virtue whereof 
Lt laid Jabn Sympſen into the tenements aforeſaid with the appurtenances in the decla- 
2 Woreſaid mentioned entered, and was thereof poſſeſſed for the fame term; and be- 
0 thereof poſſeſſed afterwards, to wit, on the 11th day of the ſame month of Auguſt 
1 of the Lord laſt aboveſaid, by a certain indenture made between him the ſaid 
7 ®'rorghill of the one part, and the ſaid John $ympſon of the other part, bearing date 
4 ay day and year, in conſideration of the ſum of yoo J. of lawſul money of England 
dec wad John Simpſon to him the faid Henn Sirongh:l paid, he the tad [Terry 3 
ee 1 


| — 
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did grant, bargain, ſell, releaſe and confirm to the ſaid Jabn Sympſon and his heir th 
being in his actual poſſeſſion, among others,) the tenements aforeſaid with the apPurten 
in the declaration aforeſaid mentioned; To have and to hold to the ſaid John S1my/en, o 
heirs and aſſigns, to the only proper uſe and behoof of the faid Fohn Sympſon, his hein 
aſſigns for ever: And the jurors aforeſaid on their oath aforeſaid farther ſay, that in the i 
A covenant to jndenture laſt mentioned are contained the clauſes following, to wit, And the ſad . 
ſuffer recove- gerongbill for himſelf, his heirs, executors and adminiſtrators, and for every of them 
3 farther covenant, promiſe and grant to and with the ſaid Sir John Sympſon, his "Wk ib 
aſſigns, for the farther and better granting and aſſuring the faid ſeveral pieces ang Psd 
of freſh marſh- grounds, lands, wood. grounds, tenements and hereditaments, and a d 
the premiſſes, and every part and parcel thereof, with their and every of their aPrury 
nances, unto the faid Sir John Symp/en, his heirs and aſſigns, for the intent aforchuic, * 
he the ſaid Henry S rongbill ſhall and will before the end of Miichacimas term next c 
the date of theſe preſents, upon the requeſt of the ſaid Sir "/obn Sympſon, and at the os 
and charges of him the ſaid Ileum) Strengbill, tutier or cauſe to be ſuffered one of wy 
and perfect common recovery or recoveries before the judges of his Majcſty'; cap 
of Common Pleas at #etminſter, according to the utual and common order and form g 
common recoveries for aſſurances of lands in ſuch cafes uſed; and alfo that he the fu 
Henry Strongbill ſhall and will from time to time, and at all times hereafter within the ſer 
of one year next enſuing the date of theſe preſente, and upon the requeſt ot the ſaid & 
John Sympſen, ard at the coſts and charges in the law of him the ſaid Terry Strongly), | 
heirs and aſſigns, make, do, acknowledge, levy, ſufler and cx-cutc, or cauſe to be made 
done, acknowledged, levied, exccuted and futtered, all and cvery ſuch farther and oh 
lawful and reaſonable act and acts, deed and deeds, conveyances and aſſurances in the hy 
whatſoever, for the farther and better granting, conveying and aſſuring the ſaid cu 
pieces or parcels of freſh marſh-grounds, lands, wood-grounds, tenements and hereiya 
ments, and all other the premiſſes, and every part and parcel thereof, with their and oy 
of their appurtenances, unto the faid Sir fobn Sympſor, his heirs and aſſigns for ever, b 
it by one or more fine or fines, c:Tmmon recovery or recoveries, with ſingle or cout 
voucher or vouchers, feoffinent, releaſe with warranty, or by any other lawful ways 
means whatſoever, as by the ſaid Sir 7obn Sympſon, his heirs or aſſigns, or by his or ther 
counſel learned in the law, ſhall be reaſonably deviſed, adviſed or required, fo that the 
party or parties, that by the force of this covenant ſhall be to make ſuch farther aſſurances 
| be not for the doing thereof compelled or compellable to travel or go farther than t 
| cities of London or Weſtminſter for doing of the ſame z which faid fine or fines, recorn 
or recoveries, conveyances and aſſurances of the premiſſes heretofore made, or hercatter t 
be made of the premiſſes, with the appurtenances, ſhall be and enure, and ſhall be: 
| The uſes. Judged, deemed, conſtrued and taken to be and enure, to the only uſe and behoo? 0 
the ſaid Sir John Sympſon, his heirs and aſſigns for ever, and to and for no oth 
| | uſe, intent or purpoſe whatſoever, as by the indenture atorefaid to the jurors atore 
faid in evidence ſhewn more fully appears: And the jurors atorefaid on their oath afar 
Recovery ſued ſaid farther ſay, that one Francis Twr/den, Eſq; out of the court of Chancery of the Lord 
againft John Charles the Second, late King of England, proſecuted againſt him the faid Jabn Hugh 
ö gen.. i certain writ of the ſaid Lord the K ing of entry on Diſſeiſm in le pot, returnable be 
| fore the juſtices of the ſaid Lord the King of the Bench at Weſtminſter in the county e 
Middleſex from the day of St. Michael in three weeks then next following, by which g 
writ the ſaid Francis T'wy/den demanded againſt the ſaid Fobn Sympſon the tenements ator 
ſaid with the appurtenances in the declaration aforefaid mentioned (among others) by t 
name of one meſſuage, one garden, 120 acres of land, 3o acres of wood, 120 actes 
freſh marſh with the appurtenances in the pariſh of New Church, Ludd and Riverton, 2 
his right and inheritance, and into which the faid Jabn had not entry but after t 
diſſeiſin, which Hugh Hunt thereof unjuſtly and without judgment made on the faid Fran 
within thirty years, &c. And whereon he ſaid, that he himſelf was ſeiſec of the tent 
ments aforeſaid with the appurtenances in his demeſne as of fee and right in the time 
of peace in the time of the ſaid then Lord the King, by taking thereof the elp# 
Who vouched to the value, &c. And in which, Cc. And therefore he produced the ſuit, &. And 
Henry Strong- the faid John in his proper perſon came and defended his right when, &c. and 
vill thereof to warranty the faid Henry Strongbill, Gent. who was then preſent in coo 
in his proper perſon, and freely the renements aforeſaid with tlic 1 
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dad John warranted and thereupon the ſaid Francis demanded againſt him the faid 
tenant by his warranty the tenements aforeſaid with the appurtenances in form afore- 

. and whereon he ſaid, that he himſelf was ſeiſed of the tenements atoreſaid with the ap- 
ces in his demeſne as of fee and right in the time of peace in the time of the ſaid 

Lord the King, by taking the eſplees thereof to the value, Sc. And in which, Se. 

| therefore he produced the ſuit, Sc. And the ſaid Henry, tenant by his warranty, de- 

Ld his right when, &c. and farther called thereof to warranty 7. /Ybcelrr, who was then Who roocked 
iſe preſent in court in his proper perſon, and treely the tenements atorefud with the ap- the common 

enances to the ſaid Henry warrantec|, Sc. And thereupon the faid Ln demanded u- wouchee 

> the ſaid J. M beeler tenant by his warranty the tenements atoreſaid with the appur- 

in form aforeſaid, Sc. And whereon he ſaid, that he himſelf was ſeiſed of the te— 

ents aforeſaid with the appurtenances in his demeſne as of tee and right in the time of 
in the time of the ſaid then Lord the King, by taking the eſplecs thereof to the va- 

Ge. And in which, Sc. And therefore he then produced the ſuit, Sc. And the faid J. 

zr tenant by his warranty dciendcd his right when, Sc. and faid that the ſid Hugh did 

difeiſe the faid Francis of the tenements aforeſaid with the appurtenances, as the fame 

is by his writ and count atorefaid above ſuppoſed : And of this he put himſelf upon the 

ty: And thereupon the ſaid Francis prayed leave to imparl, and had, Sc. And after- 

s the ſaid Francis came back then into court in that ſame term in his proper perſon; 

che aid 7. Wheeler, altho' folemnly called, did not return, but in contempt of the court 

red and made default: Therefore it is conſidered, that the ſaid Francis ſhould recover 

eim againſt the ſaid 7. S:327/07 of the tenements aforcſaicl with the appurcerances, and 

the ſame 7. S5mpſon thould have of the land of the ſaid [ery to the value, &c, and that 

ane Henry ſhould farther have of the land of the fiid 7. Hh to the value, &c, And 

ame J. II beeler in mercy, &c. And thereupon the ſaid Transi prayed the writ of the Writ of ſeiſin. 

ate Lord the King, to the ſheriff of the county aforcſaid to be directed, to cauſe him 

ve full ſeiſin of the tenements aforeſaid with the appurtenances; and it was granted 

\, returnable in the morrow of St. Martin then next: On which day before the ſaid ju- 

; of the ſaid late Lord the King at Weſtminſter came the faid Frencis in his proper perſon 

the ſheriff, to wit, G Atttins, Fig; then returned, that he by virtue of the ſaid writ to him The return. 

ted, had on the 31ſt day of Ocſober then laſt paſt cauſed the ſuid Froncis to have full ſeiſin 

the tenements aforeſaid with the appurtenances, as he was by that writ commanded : By Syn en- 
whereof the fame 7. Symp/on into the tenements atoreſaid with the appurtenances tred and died 

ereof the tenements atoreſaid with the appurtenances in the declaration aforeſaid men- ſeiſed. 

xd are parcel) entred, and was thereof ſeiſed, as the Jaw requires; and being fo thereof 

afterwards, to wit, on the firſt day of May 168 3 died fo thereot ſeiſed, after whoſe death 

tenements aforeſaid with the appurtenances whereof, Sc. deſcended to J. Sympſon, the 

ſon and heir of him the ſaid J. Symp/on ; by virtue whercot the fame 7. Sympſon the ſon Thomas di np. 

d the tenements aforefaid with the appurtenances whereof, Sc. entred, and was thereof ſei- G his fon and 

8 the law requires: And afterwards, to wit, on the 16th day of November 1682, the faid heir entred. 

nan being ſo as aforeſaid ſeiſed, by a certain indenture tripartice, made between them | 

lad H. Stronghill and J. Sympſon of the firſt part, II. Oxenden, Etq; by the name of II. 

den of Deane in the pariſh of Mingbam in the county of Kent, Eſq; of the ſecond part, 

0. Oxenden, by the name of G. Oxenden of Doctors Commons, Londen, Doctor of laws, and 

Oxenden of Grays Inn in the county of Middleſex, Eſq; of the third part, bearing date the 

e Gay and year, for and in conſideration of the ſum of 5 5. of lawful money of England in 

ndenture aforeſaid mentioned, to be to them the ſaid II. S'ronghil! and J. Sympſon paid, 

the faid H. Stronghill and J. Sympſon bargained and fold to the faid C. Oxenden and le. And he and 

the tenements aforeſaid with the appurtenances in the declaration aforeſaid men- Henry Strong- 

among other); To have and to hold to the ſame C. and &. from the day next be- OO 

e the day of the date of the indenture aforeſaid for the term of onc year from thence next 383 

ing, to the intent that by virtue of the indenture aforeſaid, and by force of the ſtatute yey to G. and 

transferring uſes into poſſeſſion, the ſaid G. and R. might be in the actual poſſeſſion of N. Oxenden in 

premiſſes whereof, c. and enabled to take a grant and releaſe of the reverſion and in- nM 
unce thereof to them the ſaid G. and R. and their heirs, to the uſes, intents and purpoſes, 2 28 

be limited, expreſſed and declared, as by the indenture aforeſaid to the jurors aforeſaid in 

*nce ſhewn more fully appears: By virtue whereof they the faid G. Oxenden and R. Oxcn- 

no the tenements aforetaid with the appurtenances in the declaration atorcſaid mention- 

entred, and were thercof poſſeſſed for the term aforeſaid ; and being ſo thereof poſſeſſed 

vards, to wit, on the 17th day of Novem. in the year laſt aboveſaid, by a certain indenture 

panite made between them the ſaid I. S. and J. S. of the firſt part, the ſaid H. O. of the 

n part, and G. O. and R. O. of the third part, bearing date the fame day and year, in 
ation of 995 J. 5 s. of lawſul money of England by the ſaid II. O. to him the {aid T.S. 

Ko 8441. 155, 0. like lawſul money of £Ergiond by the ſaid JI. O. to him = ſaid 
enrs 
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Vill and his laſt aboveſaid, a certain fine was levied in the court of the ſaid late Lord Charles 
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Henry S md ov they the ſaid Thomas Sympſon and Henry Stronghill granted, bars 
ſold, aliened, releaſed and confirmed to the ſaid George Oxenden and Richard Oxeng,, g 
in their actual poſſeſſion (among others) the tenements aforeſaid with the appurtenyy,y, 
the declaration aforeſaid mentioned; To have and to hold to the ſaid George Ox-14, 
Richard Oxenden, their heirs and aſſigns for ever: And the ſame jurors on their oh 6, 
ſaid farther ſay, that in the indenture aforeſaid laſt mentioned is contained this chef 
Covenant for lowing, to wit, And the ſaid Henry Strongbill and Thomas Sympſon for themſelves ſvg 
farther aſl- and for their ſeveral heirs and aſſigns, do covenant and grant to and with the ſaid C 
— Oxenden and Richard Otenden, and their heirs and aſſigns, and every of them, by x 
preſents, that they the ſaid Henry S!ronghill and Thomas Sympſon, and their heirs, 4 
all and every other perſon and perſons lawfully having or claiming, or which ſhall r », 
at any time hereafter have or lawfully claim any eſtate, title or intereſt, of, in or to the 
miſſes hereby granted, or of, in or to any part or parcel thereof, by, from or under ts 
or the ſaid Sir Jahn Sympſon, or any or either of them, ſhall and will from time to time: 
at all times hereafter, for and during the ſpace of ſeven years next after the date © . 
preſents, at and upon the reaſonable requeſts, coſts and charges in the law of the! 
George Oxenden and Richard Oxenden, their heirs and affigns, or ſome of them, do, n 
levy, execute and acknowledge, and fuffer or cauſe to be made, done, acknowleda 
levied, executed and ſuffered, all and every ſuch farther and other lawful act and 2 
thing and things, device and devices, aſſurance and aſſurances, conveyance and converng 
in the law whatſoever, for the better and more perfect aſſurance, ſurety, ſure- alt 
and conveying, ſettling, eſtab iſhirg and confirmation of the ſaid ſeveral pieces or pur 
of freſh marſh- grounds, lands, tenements, wood-grouns, hereditaments and premiſſe; he 
by bargained and fold, or mentioned to be hereby bargained and ſold, or any of tk 
and of every part and parcel thereof, with all and ſingular their and every of their apy 
tenances, unto the ſaid George Ox-2:den and Richard Oxenden, their heirs and aſſigns, x 
cording to the true intent and meaning of theſe preſents, be it by fine or fines, frofm 
or feoffments, deed or deeds inrolled or not inrolled, the inrolment of theſe preſ:rts, « 
otherwiſe howſoever, as by the ſaid George Oxenden and Richerd Oxenden, their hcirs 
aſſigns, or any of them, or by their or any of their counſc! learned in the law, ſhall \ 
reaſonably adviſed, deviſed or required, ſo as ſuch farther acts, things, devices, aſl 
and conveyances contain no. farther covenant or warranty than in theſe preſents is 0 
tained ; and fo as the perſon or perſons who ſhall be required to do, make, levy, emu 
acknowledge and ſuffer the ſame, be not compelled to travel farther than the citis 
The uſes London and Weſtminſter for the doing thercof: And it is declared, concluded and 2 
thereof: by and between all the ſaid parties to theſe preſents, and the ſaid Henry Strenghil! for hin 
ſelf, his heirs, executors and adminiſtrators, doth covenant, promiſe, declare and agreen 
and with the ſaid Henry Oxenden, his heirs, executors, adminiſtrators and aſſigns, that 
and every fine and fines, recovery and recoveries, levied or ſuffered by him the {a 
Henry Strenghill, or Frances the now wife of the ſaid Henry S$tronghill, feoffment and feol 
ments, conveyance and aſſurance in the Jaw whatſoever, heretofore had and executed, 
hereafter to be had, levied and executed by and between the ſaid parties to theſe prese 
or any of them, or by and between them, or any other perſon or perſons of the pre 
m1:*cs, or any part or parcel thereof, ſhall be and enure, and ſhall be adjudged, deeme 
and taken to be and enure, to the only uſe and behoof of the ſaid George Orende at 
Richard Oxenden, their heirs and aſſigns for ever, as by the indenture aforeſaid to the ju 
G. and R. aforeſaid in evidence ſhewn more fully appears : By virtue whereof they the ſaid oe ? 
Oxenden N Oxenden and Richard Oxenden into the tenements aforeſaid with the appurtenances in 
— —_— declaration aforcfaid mentioned (among others) entred, and were thereof ſeiſed as the h 
Henry Strong- requires; and being fo thereof ſeiſed afterwards, to wit, in Michaelmas term in the Je 


wife levy à Second, before Thomas Fones, Hugh Wyndham, Job Charlton and Creſwell Levinz, juſtice 
one. of the ſaid late Lord the King of the Bench, between the ſaid Henry Oxenden, plaintiff, 2 
the ſaid Henry Stronghill and the faid Frances his wife, deforceants, of the tencments alot 

ſaid with the appurtenances in the declaration aforeſaid mentioned (among others) 

the name of one barn, 30 acres of wood, and 130 acres of freſh marſh, with the appur* 

nances in Ludd, and in the pariſhes of New Church, Rumney Marſh, Wood Church, RIO 

and Kuncrton, otherwiſe Kenorthington ; by which faid fine the ſaid Henry Sirongot & 


Frances acknowledged the tenements aforeſaid with the appurtenances, whereof, &. * 
: other] 


Ejectment. 


\ ro be the right of him the ſaid Henry Oxenden, as thoſe which the ſame Henry Oxen. 
ad by the gift of the ſaid Henry Stronghill and Frances, and them they releaſed and | 
claim from them the ſaid HenryStronghill and Frances and their heirs to the ſaid Iez:ry | 
% and his heirs for ever: And moreover the fame Henry Sironghill and Frances grant- | 
tc mſclves and the heirs of the ſaid Henry Strong hill, that they would warrant to the 
Oxenden and his heirs the ſaid. tenements with the appurtenances whereof, E?c. 
& che ſaid Henry Stronghil and Frances and the heirs of the ſaid Henry S!ronghill for 
And the jurors aforeſaid on their oath aforeſaid farther ſay, that the fine aforeſaid ſo 
efaid levied, Was levied to the uſe of the ſaid George Oxenden and Richard Oxenden 
beirs and aſſigns, whereby they the ſaid George Oxenden and Richard Oxenden were 
| of the tenements aforeſaid with the appurtenances (whereof the tenements aforeſaid 
the appurtenances in the declaration atoreſaid mentioned are parcel) as the law requires : 
afterwards, to wit, on the 1ſt day of May 1695, the ſaid [Henry Stronghill died, and Hern Strong. 
mie of his body the ſaid Richard Strongbill the leſſor of the plaintifl, the firſt begotten hill died lea. 
and heir of the ſaid Henry S:ronghill, the fame Richard being then under the age of h gre 
ears; and the ſaid George Oxenden and Richard Oxenden being fo thereof ſeiſed, they leilor) his fo 
lud George Oxenden and Richard Oxenden afterwards, to wit, on the iſt day of April in and heir un- 
ech year of the reign of the Lord William the Third, now King of England, Sc. de- der age. 
the tenements aforeſaid wich the appurtenances (whereof the tenements aforeſaid with IRS, weep 
appurtenances in the declaration atorclaid mentioned are parcel, to the ſaid J. Jordan, to the — 
tell and T. Hamond; To have and to hold to the fame J. Jordan, J. Mittell, and dants at will; 
mond, from the feaſt of the Annunciation of the Bleſſed Virgin Mery chen laſt paſt for 
rear, and fo from year to year, as long as both parties ſhould plate: By virtue of 
h demiſe the ſame 7. Jordan, J. Mittell and J. Ilamond into the demilcd premiſſes afore- 
with the appurtenances entered, and were thereof poſſeſſed; and being ſo thereof poſ- 
the ſaid Richard Stronghill, the leſſor of the ſaid James Yorke, atterwards, to wit, on 
7th day of OZtcber in the gth year of the ſaid now Lord the King aboveſaid in the de- 
ion aforeſaid mentioned entered into the tenements aforeſaid with the appurtenances, 
reof the tenements aforeſaid with the appurtenances in the declaration aforeſaid men- 
d are parcel,) and them the ſaid J. Jordan, J. Mittell and J. Hamond from thence 
ed and amoved, and was thereof ſeiſed as the law requires; and being ſo thercof On whom the 
d he the ſame Richard, the ſaid 7th day of October in the gth year of the reign of the faid Richard 
now Lord the King aboveſaid, demiſed the tenements aforeſaid with the appurtenances 2 ns 
he ſaid James Yorke ; To hold to the ſaid Fames Yorke and his aſſigns from the 29th day 9 
2tember then laſt paſt unto the full end and term of five years from thence next en- was poſſeſſed 
g and fully to he compleat and ended: By virtue of which ſaid demiſe the fame James till ejected by 
into the tenements aforeſaid with the appurtenances entered, and was thereof poſſeſſed, the defen- 
che faid J. Jordan, J. Mittell and T. Hamond afterwards, to wit, on the ſaid 7th day — 
Vcher in the gth year aboveſaid in the declaration aforeſaid mentioned, into the tene- 
Is aforeſaid with the appurtenances, which the ſaid Richard Stronghill to the ſame James 
rm aforeſaid demiſed for the term aforeſaid which is not yet paſt, in and upon the 
ſſion of the ſaid James entered, and him the ſaid James from his farm aforclaid, his 
h aforeſaid therein not ended, ejected, expelled and amoved, and him the ſaid James 
g ſo thereout ejected, expelled and amoved from his poſſeſſion aforeſaid thereof kept | 
and yet do keep out, as the ſaid James within againſt them thereof complains : But whe- But whether, 
on the whole matter aforeſaid by the jurors aforeſaid in form aforeſaid found, the ſaid Cc. 
dan, J. Mittell and J. Hamond are guilty of the treſpaſs and ejectment within written 
e tenements aforeſaid with the appurtenances in the declaration aforeſaid mentioned, the 
n aforeſaid are intirely ignorant, and thereof pray the advice of the court here: And 
n the whole matter aforefaid, by the jurors aforeſaid in form aforeſaid found, it ſhall 
to the juſtices of the ſaid Lord the now King here, that the ſaid F. Jordan, J. Mit- 
nd J. Hamond are guilty in law of the treſpaſs and ejectment aforeſaid in the tene- 
2 aforeſaid with the appurtenances in the declaration aforeſaid abovementioned, 
the jurors aforeſaid ſay on their oath aforeſaid, that the ſaid J. Jordan, J. Mztell 
. Hamond are thereof guilty in manner and form as the ſaid James Yorke within a- 
ut the fame J. Jordan, J. Mittell and T. Hamond thereof complains 3 and they aſſcſs the 
ages of the ſaid James Yorke by the occaſion aforeſaid, beſide his coſts and charges by 
d avout his ſuit in this behalf expended, to 12 d. and for thoſe coſts and charges to 20 4. 
on the whole matter aforeſaid, by the jurors aforeſaid in form aforeſaid found, it ſhall 
| tO the juſtices of the ſaid now Lord the King here, that the faid J. Fordan, J. Mittell 
ah a are not guilty in law of the treſpaſs and cjectment aforeſaid in the te- 
: $ atoreſaid with the appurtenances in the declaration aforeſaid abovementioned, then 
= Jurors ſay on their oath aforeſaid that the ſaid J. Jordan, J. Mittell and J. Hamond, 
or ereof guilty in manner and form as the ſaid J. Jordan, F. Mittel! and J. Hand 
| F tt within 
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Continuances. 


Leaſe in E- 


jectment, 


where the 


premiſſes are 
not inhabited, 
in order to re- 
cover the pol- 
ſeſſion. 


Pract. Reg. 
409. 


Rule in eject- 
ment to make 
the tenant de 
fendant, on 
which coſts 
were taxed 
for not con- 
feſſing the 
leaſe, Oc. 


within for themſelves by pleading have alledged : And becaule the fail Juſtices 2 
here arc not yet adviſed to give their judgment of and upon the premiſes, day tune 
given to the particy aforeſaid in the ſtate as now before George Treby, Knt. and lu . 
panions, juſtices of the ſaid Lord the King of the Bench at Veſiminſter, from the 1, , 
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Eaſter in 15 days to hear their judgment thereof: On which day here come as we!] ti, 7; 
James Yorke as the ſaid John Jordan, Fohn Mittell and Thomas Hamond by their attornj.. ol 
ſaid : And becauſe the juſtices here will adviſe themſelves of and upon the premiſi., iy, 
they give judgment thereon, day is given to the parties aforeſaid here until on the g 
of the Holy Trinity to hear their judgment thereon, becauſe the ſame juſtices here ug 
not yet, &c. On which day here come as well the ſaid James as the ſaid J. Jordan, 5 1. 
tel and Thomas by their attornies aforeſaid : And becauſe the juſtices here will fart); , 
viſe themſelves of and upon the premiſſes before they give judgment thereon, dy i, f. 
ther given to the parties aforcſaid here until the day of St. Michael in three weeks 9 U 
their judgment thereon, becauſe the ſame juſtices here thereof not yet, Cc. On 
day here come as well the ſaid James as the ſaid F. Jordan, 7. Mittell and Thomas hy Re 
attornies aforeſaid : And becauſe the juſtices here will farther adviſe themſelves of and un 


» 4 


the premiſſes before they give judgment thereon, day is farther given to the partics d 


ſaid here until in the Octave of St. Hillary to hear their judgment thereon, becayl: g 
ſame juſtices here thereof not yet, Cc. 


Andrews and Lilly. 


HIS Indenture made the 23d day of May in the 24th year of the reign of cer 
verign Lord Charles the Second, by the Grace of God of England, Scotland, [ry 

and Ireland King, defender of the faith, in the year of the Lord 1680, between 77% 4 
drews of the Strand, victualler, of the one part, and John Lilly, Gent. of the other, wine 
That he the ſaid hn Andrews, for divers good cauſes and conſiderations him hercunto rg 
ving, hath demiled, granted and to farm letten, and doth by theſe preſents demiſe, grant ud 
to farm let unto the ſaid John Lilly All that his meſſuage, commonly called or known | 
the name of the Tallow Chandlers Head, ſituate, lying and being in Bloomesbury Markt + 
in the pariſh of St. Giles in the Fields in the county of Middleſex, and late in the pot 
ſion of one Henry Dunſcomb ; To have and to hold the premiſſes aforeſaid with the g 
purtenances from the date of theſe preſents for and during and unto the full end and 
of two years from thence next enſuing and fully to be compleat and ended; Provided 
ways, and upon condition that if the ſaid John Andrews, his executors or adminiflrate 
ſhall at any time after the goth of this preſent May tender to the ſaid Jam Lilly his a 
ecutors or adminiſtrators, 1 5. then this preſent indenture, and every thing herein conte 
ſhall be void and of none effect (any thing herein contained to the contrary in any vis 


notwithſtanding) : In witneſs whereof the parties aboveſaid have hereto interchangcably is 
their hands, Sc. 


*+ 


yy 


Legawe and Plumer. 


T is ordered by the conſent of the parties, that Henry Plumer be made a defendant 1 
the place of the now defendant Legawe, and ſhall appear without delay at the fuit of the 
plaintiff, and ſhall receive a declaration in a plea of treſpaſs and ejectment for the ten 
ments in mp and ſhall without delay plead thereto Not guilty ; and on the trial © 97 
iſſue aforeſaid ſhall confeſs the leaſe, entry and actual ejectment for the tenements in qui 
and ſhall inſiſt on the title only, otherwiſe judgment to be entered for the plaintiff age 
now defendant Legazve by default: And if on the trial of the iflue aforeſaid the tine 197 
ſhall not confeſs the leaſe, entry and ejectment, whereby the plaintiff ſhall not be 4 9 
proſecute his writ againſt the ſaid Henry, then no coſts or charges ſhall upon ſuch “ 7 
be adjudged, but that the faid Henry ſhall pay to the faid plaintiff the coſts an cur 
thereon to be taxed : And it is farther ordered, that if on the trial of the ifſuc a 10s 
ſhall be given for the defendant Henry, or if it ſhall happen that the plaintiff ſhall not fa 
ther proſecute his writ aforeſaid againſt the ſaid Henry for any other cauſe than for not ca, 
feſſing the leaſe, entry and actual cjectment aforeſaid, that then the leſſor of the plants 
aforeſaid ſhall pay to the ſaid Henry the coſts and charges by the court here to be {+ 


John Powell JI. for the plaintis. 
for coſts 12 / L. for the deen 
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Leake againſt Legarve. 


| | 

125, to wit. | Arerence Legave, late of Landon, Gent, was attached to anſwer Thomas Declaration in 
Leake, Gent. in a plea, why with force and arms he into three mel. ejceiment by 

ges, 30 acres of land, 20 acres of meadow, and 10 acres of paſture with the appurte- 222 gre 

ces in Hadley, which the Honourable Vere Booth, ſpinſter, to the ſame Themes demiſed the tenant 0 

- term which is not yet paſſed, entred, and him from his farm aforeſaid ejected, and compel him 

mitted other outrages on him, to the great damage of the ſaid Thomas, and againſt the to appear. 

ice of the now Lady the Queen, Sc. And whereon the ſaid Thomas Leake by ahm Lilly Salt. 432 

attorney complains, that whercas the ſaid Yere Booth on the 2oth day of November in the 

| year of the reign of the Lady Anne, now Queen of England, Sc. demiſed to the 

de Thomas the tenements aforeſaid with the appurtenances ; To have and to hold the 

»-ments aforeſaid with the appurtenances to the fame Thomas and his aſſigus from the 

>: day of the ſame month of November then laſt paſt unto the end and term of five years 

om thence next enſuing and fully to be compleat and ended; by virtue of which ſaid de- 

e the ſame Thomas into the tenements aforeſaid with the appurtenances entred, and was 

rcof poſſeſſed ; and he the ſaid Thomas being fo thereof poſſeſſed, the faid Lawrence 

erwards, to wit, on the fame 20th day of November in the firſt year aboveſaid, with 

ce and arms, &c. into the tenements aforeſaid with the appurtenances, which the ſaid 

e Booth to the ſame Thomas in form aforeſaid demiſed for the term aforeſaid, which is not 

t paſt, entred, and him the faid Thomas from his farm aforeſaid ejected, and other out- 

ges, Cc. to the great damage, c. and againſt the peace, &c. whereby he ſays that he is 

gudiced, and hath damage to the valuc of 40/. And therefore he produces the ſuit, &c, 


To Sir William Buck, Bart. 


am informed that you are in poſſeſſion, or claim title to the premiſſes in this declara- Notice. 
on of cjectment mentioned, or to ſome part thereof ; and being ſued in this action as a 

null cjector, and having no claim or title to the ſame, do adviſe you to appear the firſt 

uy of the next Hillary term in her Majeſty's court of Queen's Bench at 1//tminſter by 

me attorney of that court, and then and there by rule of the fame court to cauſe yourſelf 

be made defendant in my ſtead ; otherwiſe I ſhall tuffer a judgment to be entred againſt 

x, and you will be turned out of poſſoſſion. | | 
Your loving friend, 


Latoreuce 1 LTAWE, 


Unleſs the tenant in poſſeſſion ſhall appear and plead to iſſue «within one week nex! ofter the Rule on mo- 
end of this term, let judgment be entred fer the plainiiff againſl the now defendant on * u- 
| . . og py rt for judg- 
Legawe. On the motion of Mr. Brodrick, — e 2 
| y the court, 


Thomas Woodfield, plaintiff, ) 
Between and. In cjectment. 
William Evans, dete kt, 


| 8 
In the Queen's Benth. 


7. J. clerk to Fohn Lilly, Gent. one of the attornies of this court, maketh oath, that he Affdavit of 

d upon Saturday the 17th day of this inſtant January, deliver a copy of the declaration the delivery 
creunto annexed unto Mertha Forbifter, tenant in poſſeſſion of part of the premiſſes of the mm 
| the faid declaration mentioned; and alſo on the ſame day did deliver one other ee 0 = 
py of the ſaid declaration unto Margaret the wife of Daniel Cane, one other tenant ſeſſion. 


IN poſſeſſion of other part of the premiſſes in the ſaid declaration mentioned; and alſo Pract. Reg. 
" the ſame day did deliver one other copy of the ſaid declaration unto the wife of 44 4. 
Mr. Amos, one other tenant in poſſeſſion of other part of the premiſſes in the ſaid de- | 
drauon mentioned: And this deponent farther faith, that he did upon Monday the 19th And to the 
Jof the fame month of January deliver one other copy of the ſaid declaration unto tenant's Wie, 


Mrs, 
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Mrs. Howſen, one other tenant in poſſeſſion of other part of the premiſſes in the fat 4 

And to the claration mentioned; and then did alſo deliver one other copy of the ſaid decluatig }... 
ſervant of the % naid ſervant of Mr. Wheallers, her maſter, one «ther tenant in poſſeſſion of Other ».. 
— of the premiſſes in the ſaid declaration alſo mentioned, being at fea, and the miſt, 
N. B. This is wife being ſick in bed, as the ſaid ſervant told this deponent : And this deponent fas 
- good, un. ſaith, that he told them all ſeverally, that was a pie une ge? in nent, and unlaß th. 
pk did a by ſome attorney of the court of Queen's Bench this preſent Hillary term, 1,.. 

= have been f 2 e againſt the 4 by default, = they would be 7 


ON uy 


receiv'd by the woul 
tenant. * out of poſſeſſion, or words to that effect. 


Rule ſor the It is order'd that the defendant ſhall bring here into court 80 4. And thereupon 4 
maſter 2 be referred to Mr. Cie to compute the money being in arrear to the leſſor ot the * 
N tiff iſſuing out of the premiſſes in queſtion, and to tax the coſts of the ſume lefty; : 
and tax the this cauſe expended ; and if the ſaid leſſor ſhall accept the money by the fame Mr. Cn 
coſts by the to be computed and taxed in full diſcharge of this ſuit, then the ſaid 80 J. ſhall be aa 
ſtatute. to the ſame leſſor, or his attorney, out of court; but if he ſhall not accept thereof, «1; 

ſhall appear on the trial of the iſſuc that the fame leſſor hath no title to the premiſ! | 

queſtion, but for the non-payment of the money fo being in arrcar, then verdict ſhal h 


given for the defendant, On the motion of Mr. Page. 


FHoldmyſlaffe againſt Legarzve. 


Ejement on Rent, to wit. I Acrrence Legaroe, late of Londov, Gent. was attached to anſwer Tune 
><a de- Iicluimyſtaffe, Gent. in a plea, why with force and arms he into 10 ne. 
Salk. 774. ſuages, 10 gardens, 6 orchards, 150 acres of land, 40 acres of meadow, and 80 acre o 
paſture with the appurtenances in Eaſt-Church, Qyeenborough and MWarden in the iſle d 

Scape in the county aforeſaid, which Chri/*opher Lord Viſcount Hation and Samuel Grim: 

ſtone, Bart. to the ſame Thomas demiſed for a term which is not yet paſt, entred, and kin 

from his farm aforeſaid ejected, and allo into 10 other meſſuages, 10 other gardens, 6 ok 

orchards, Sc. with the appurtenances in Eaft-Church, Qucenborough and Warden in the 

iſle of Scape in the county aforeſaid, which James Edge to the ſame Thomas demilcd for a 

term which is not yet paſt, entred, and him from his farm aſoreſaid ejected, and commirted 

other outrages on him, to the great Camage of the ſaid Thomas, and againſt the peace d 

Demiſe by the now Lord the King, Sc. And whereon the ſaid Thomas by Jobn Allen his attorney 
executors. complains, that whereas the ſaid Chriſtopher Viſcount Hatton, and Samuel Grimſtone, Bur. 
on the 4th day of July in the 12th year of the reign of the now Lord the King, at El. 

Church aforeſaid demiſed to the ſame Thomas the tenements aforeſaid with the appurt- 

nances firſt mentioned; To have and to hold the tenements aforeſaid with the appurt- 

nances to the ſame Thomas and his aſſigns from the third day of July then laſt paſt unto the 

end and term of ſeven years from thence next enſuing and fully to be compleat and ended: 

Demiſe by And alſo that whereas the ſaid James Edge afterwards, to wit, on the faid 4th day d 
3 * Fuly in the 12th year of the reign of the ſaid now Lord the King, at Eaſt-Clurcb 3 
; foreſaid demiſed to the ſame Thomas the tenements aforeſaid with the appurtenances la 
mentioned; To have and to hold the tenements aforeſaid with the appurtenances lil 

mentioned to the ſame Thomas and his aſſigns from the ſaid 3d day of Fuly then laſt paſtto 

the full end and term of ſeven years from thence next enſuing and fully to be compleat and 

ended: By virtue of which ſaid ſeveral demiſes the ſaid Thomas into the ſeveral tenement 

aforeſaid with the appurtenances entred, and was thercof poſſeſſed ; and he the faid Thom 

being ſo thereof poſſeſſed, the ſaid Lawrence afterwards, to wit, on the fifth day of tle 

ſame month of July in the 12th year aboveſaid, with force and arms, Ec. into the ſeven 

tenements aforeſaid with the appurtenances, which the ſaid Chriſtopher Lord Viſcount Ha 

ton, S. Grimſtone and James Edge, to the fame Thomas in form aforeſaid demiſed for tht 

term aforeſaid, which is not yet pat, entred, and him from his farm aforeſaid ejected, d 

| other outrages, Sc. to the great damage, Sc. and againſt the peace, &c. whereby he fi 


that he is prejudiced, and hath damage to the value of 40 J. And therefore he producs 
the ſuit, Cc. 


Hin 


— 


Ejectment. : 


Fiſher againſt Wigg and another. 
Trin. 11 W. 3. Roll. 1560. 
to vn. \F7 Tlliam Fiſher complains of James Wigg and Jobn Nicholls, which ſaid Fjetment on 
John is under the age of 21 years, to wit, of the age of 17 years, a double de- 
| he cuſtody of the marſhal, Cc. for this, to wit, that whereas J. Highy, Richard Higby, miſe againſt 
High, Tho. Drew and Dorothy his wife, on the firſt day of January in the gth year Snante in 
he reign of the Lord William the Third, now King of England, Ee, at the pariſh of mn for 


; "lar of & 
in the county aforeſaid, by their certain indenture then and there made between them had +. ol 
e lid J. Highy, R. H. Sc. on the one part, and the ſaid William Fiſher of the other five parts to 


one part of which ſaid indenture ſealed with the ſeals of them the faid J. H. R. Il. de divided. 
- the fame William Fiſher here in court produces, bearing date the fame day and year, ee 7 * 
demiſe, grant and to farm let, to the ſame V. Fiſher three parts, in five parts to be di- 454, fe wg ; 
ed, of one meſſuage, 50 acres of land, 5o acres of meadow, and go acres of paſture Ihe demiſe 
ith the appurtenances in the pariſh of B. aforeſaid in the county aforeſaid ; To have and of three fifth 
\ hold the ſame three parts of the tenements aforeſaid, in five parts to be divided, to the P. 
me W. Fiſher and his aſſigns from the feaſt of the Birth of our Lord then laſt paſt unto the 

end and term of ſeven years from thence next enſuing and fully to be compleat and 
ded ; Yielding and Paying therefore to the ſame J. H. R. H. Sc. during the term afore- 
ia the yearly rent of 10 5. as by the ſame indenture, among other things, is more fully - 
uniteſt and 1 * And that by a certain other indenture made at the pariſh aforeſaid The demiſe 
the county aforeſaid, on the ſaid firſt day of January in the gth year aboveſaid, between of one fifth 
F. and E. his wife, A. S. and C. S. of the one part, and the ſaid W. Fiſher of the other part. 
n, which other part of the ſaid other indenture ſealed with the ſeals of them the ſaid 

F. and E. his wife, A. S. and C. S. the fame W. Fiſher here in court produces, bearing 
e the ſame day and year, the ſame J. F. and E. his wife, A. S. and C. S. did demiſe, 
ant and to farm let, to the ſame . Fiſher one other fifth part, in five parts to be di- 
fed, of the tenements aforeſaid with the appurtenances; To have and to hold the ſame 

part of the ſaid tenements with the appurtenances to the fame V. Fiſher and his aſſigns 
m the ſaid feaſt of the Birth of our Lord then laſt paſt unto the full end and term of 

years from thence next enſuing and fully to be compleat and ended ; Yielding and 
ing therefore to the ſaid J. F. and E. his wife, A. and C. during the term aforeſaid, 

yearly rent of 5 5. as by the ſame indenture is alſo more fully manifeſt and appears: 
virtue of which ſaid ſeveral demiſes the ſame V. Fiſher into the tenements aforeſaid with 
appurtenances entred, and was thereof poſſeſſed until the ſaid James Wigg and John 
bells afterwards, to wit, on the ſaid firſt day of January in the gth year aboveſaid, with 

and arms, c. into the tenements aforeſaid with the appurtenances in and upon the 
ſeſſion of him the ſaid V/. Fiſher thereof entred, and him the ſaid V. Fiſher from his 
nl farms aforeſaid, his terms aforeſaid therein not ended, ejected, expelled and amoved, 
| him the faid W. Fiſher fo thereout ejected, expelled and amoved from his poſſeſſion 
reſud thereof kept out, and yet do keep out, and other outrages on him then and 
re committed, againſt the peace of the ſaid now Lord the King, and to the damages of 

lud I. Fiſher 10 l. And therefore he produces the ſuit, c. 


And the ſaid James Wigg by K. G. his attorney, and the ſaid J. Nicholls by the ſaid as to the 
C. his guardian, by the court of the ſaid now Lord the King ſpecially admitted, come force, &c. 

| defend the force and injury when, &c. And as to the force and arms, or whatever Not guilty. 

t 8 againſt the peace of the ſaid now Lord the King, ſay that they are not thereof 

ty: And of this they put themſelves on the country: And the ſaid V. Fiſher thereof | 
ne, Fc. And as to the reſidue of the treſpaſs and ejectment aforeſaid above ſuppoſed As to the re- 
be committed, the fame James and John ſay, that the ſaid . Fiſher ought not to have ſidue, that the 
mantain his action aforeſaid thereof againſt them, becauſe they ſay, that the tenements ern ar} 
ud with the appurtenances in which, Sc. are, and at the time when, Gc. as alſo ohe manor 
m time out of mind were parcel of the manor of B. in the county of Hertford afore- of B. whereof 
and copyhold tenements of the ſame manor, and alſo demifed and demiſable by copy Dame Capel 
wur roll of the faid manor, by the Lord of the ſaid manor for the time being, to any and by J os 
* or perſons whomſoever willing to take the fame in fee-ſimple, or otherwiſe, at the * 
of the Lord according to the cuſtom of the manor aforeſaid; of which ſaid manor 

a the appurtenances whereof, 6c. the Right Honourable Dame Elizabeth Capel, widow, 

K. B. Gent. before the time when, Sc. were ſeiſed in their demeſne as of fee; and 

* 3 ſo ſeiſed afterwards, and before the ſaid time when, Sc. to wit, at a 


wol them the faid Dame Elizabeth Capel, and R. B. of their manor aforeſaid, held 
Ggg * 
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r Ejectment. 
at the manor aforeſaid on the 15th day of October 1660, the ſame Dame Elizabeib Ca 
Grant by co- and R. B. by copy of court- roll of the fame manor did grant the tenements with the 
py t , purtenances in which, c. to one A. I. the elder, his heirs and aſſigns for ever, 4 fh 
had ire four Wills of the Lords of the manor aforeſaid according to the cuſtom of the ſaid mangy 
ſons and two virtue of which ſaid grant the ſaid A. II. the elder into the fame tenements entred 10 
daughters. was ſeiſed in his demeine as of ſee, at the will of the Lords of the manor aforefaid 20 
ing to the cuſtom of the ſame manor, of and in the tenements aforeſaid with the appr. 
tenances in which, Sc. and had iſſue /. II. his eldeſt ſon, and three other ſons, to wit, 4 
And ſurren- . and J. and two daughters, to wit, G. and A. and that he the ſame A. II. the [ike 
dred -o = being ſo thereof ſeiſed afterwards, and before the time when, &c. at that fame court the 
wm after to and there held ſurrendred the fame tenements into the hands of the Lord and Lady of r 
his three manor aforeſaid, to the uſe and behoof of G. his then wife, for and during the term « jp 
younger ſons natural life, and after her deceaſe to the uſe of the ſaid A. H. the younger, R. Il. and 7. 
and two his three ſons, and G. II. and A. II. his two daughters, equally to be divided, and to ft 
daughters in reſpective heirs and aſſigns for ever; and that afterwards, to wit, the fame day, yen 
fee, equally to f a | ; ; ver and 
be divided. Place, at that ſame court the ſaid Lord and Lady of the manor aforeſaid, by copy of cur. 
roll of the ſame manor, granted the tenements aforeſaid to the ſaid G. the wife of the fu 
A. H. the elder, for and during the term of her natural lite, the remainder thereof 1s 
her deceaſe to the ſaid A. II. the younger, KR. II. J. II. G. II. and A. I. the fors ad 
daughters of the faid A. Il. the elder and G. his wife, equally to be divided, and to this 
reſpective heirs and aſſigns for ever, at the will of the Lords of the manor aforeſaid acc 
ing to the cuſtom of the ſame manor, according to the form and effect of the ſurrender 4 
Who were foreſaid; and the ſaid G. the wife of the ſaid A. II. the elder, and the faid A. I yy 
admitted. younger, N. H. J. II. G. II. and A. II. were then and there admitted tenants thereof in 
form aforeſaid : By virtue of which ſaid grant the ſaid G. the wife of the ſaid A. H the 
elder, was ſeiſed of the tenements aforcſaid in which, Sc. in her demeſne for term of lit 
the remainder thereof to the ſame A. Il. the younger, K. II. J. H. C. II. and AH 
equally to be divided, and to their reſpective heirs belonging, at the will of the Lord d 
And all of the manor aforeſaid according to the cuſtoin of the ſaid manor : And the ſaid G. the wit 
them except of the ſaid A. II. the elder, fo being thereof ſeiſed afterwards, and before the time when, 
A. died. Sc. to wit, on the firſt day of May 1661, at B. atorc{aid in the county aforeſaid, ſhe te 
ſaid G. the wife of the fuid A. II. the elder, and the ſaid A. II. the elder, A. H. the 
younger, K. II. J. Il. and G. II. all died, and the ſaid A. did them ſurvive, and keep her 
Who being ſelf in the tenements aforeſaid in which, Sc. and was thereof ſole ſeiſed by right of furs. 
_— by yorſhip in her demeſne as of fee, at the will of the Lord of the manor aforeſaid accorng 
took to hg to the cuſtom of the ſaid manor ; and being ſo thereof ſeiſed the faid A, [ſigby afterwards 
band 7. N. and before the ſaid time when, Fc. to wit, on the firſt day of May 1680, at B. atorelad 
and had iflue took to huſband one F. N. which faid J. and A. had iſſue between them J. Nzch:/; ther 
one of the de- firſt begotten ſon, now one of the defendants z and afterwards, to wit, on the firſt Cay d 
A May 1690, at B. aforeſaid the ſaid J. N. the elder died, and the ſaid A. M. then there le. 
Who on the wife of ſuch her eſtate died thereof ſeiſed, after whole death the tenements aforeſaid with the 
death of his appurtenances deſcended to the fame J. N. now one of the defendants, as fon and heir of tt 
nero "” ed faid A. whereby the ſaid F. N. into the tenements aforeſaid with the appurtenances entred 
and was fer. and was x ſeiſed in his demeſne as of fee, at the will of the Lord of the manor acc. 
ſed, on whom ing to the cuſtom of the ſaid manor ; and being fo thereof ſeiſed the faid J. Ii. and R. A 
the plaintiff the leſſors, J. H. T. D. and D. his wiſe, and allo the faid J. J. and E. his wife, A. S. 2 
8 wy G. S. on the ſame firſt day of January in the gth year aboveſaid, at B. aforeſaid reſpectvey 
par Br auen. made the ſaid indentures of the ſaid three fifth parts, and the ſaid one fifth part of the tae 
dant, as his ments aforeſaid with the appurtenances in which, &c.- to the ſaid V. Fiſher, as by the Cecuy 
' ſervant, re- ration aforeſaid is ſuppoſed ; by colour of which faid indentures the ſaid WV. F. into the ſud 
entred as, Cc. four parts of the tenements aforeſaid with the appurtenances in which, Sc. before the 1 
time when, c. entred, and was thereof poſſeſſed; on the poſſeſſion of which {aid I. ©; 
thereof the ſame James and Jobn Nicholls afterwards, to wit, the ſaid time when, &c. 10 
ſaid four parts of the tenements aforeſaid with the appurtenances, to wit, the ſaid . Nickel 


3 


= 


— em And the ſaid . Fiſher, as to the faid three fifth parts of the tenements aforeſaid with tie 
7 


parts. 


. . . 5 . +; 00 4s 
Admits they ſaid James and John above in pleading alledged ought not to be precluded from his at 
A foreſaid thereof againſt them had, becauſe he ſays, that right and true it is that the tenemens 


| oo 
M. Fiſher farther ſays, that the ſaid A. H. and the ſaid G. had iſſue between them wy 
begotten one JF, H. their cldeſt ſon and heir, and alſo the ſaid A, H. the younger, K. li 


| 


0 
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and alſo G. H. ; Cn '| 
ace 3 pry por and ſurrendered the tenements And ſurrender iii 
kEnoof of che faid G. his i ee and Lady of the manor afore- and uſes. : | 
ale of the faid A. E 11 wife e term of her natural life, and after | 
laid A. H. the younger, R. H. J. H. G. H. Faw | 
equally to be divided, and to thei 41. J. 11. G. H. and A, H. his ſons bt 
ald A, H. the Nn. 8 5 Fa 2h 1 for ever: And it 
the ſaid tenements with the appurtenances to & l id ame Dame Capel and | 
Fe elder, for and during the term of her natural lif e ſaid G. the wife of the ſaid | 
M R. H. J. Il. G. Il. and A. I. ſons ad 0 "ad and after her deceaſe, to the | 
ifs, equally to be divided, and Ph eds” ug ters of the ſaid A. i. the elder and | 
will of the Lords of the manor af vs pective heirs and aſſigns for ever; to hold 
| 01 a aforefaid accordin h | 
s in the plea aforeſaid is alledged : And that the 1a; g to the cuſtom of the ſaid ma- | 
Od anne Gb was Cf . - at the ſaid G, the wife, by virtue of the ſur- | 
OS Grin No 1 — re atoreſaid with the appurtenances in 
Feet the fd Lords 3 - - ag" cr thereof to the ſame ſons and daughters 
baonging: And that the id C. 32 4 by + rare Ow aforeſaid in form atorc- 
younger, R. H. J. H. and G. 11. the daug] py I. the elder, and the ſaid A, II. 
nn laughter, ied, and the ſaid A. them ſurvived 
7 . now one of the defen Pang ma war and they had ĩſſue between them the 1 
1 5 by the plea aforeſa fr ages waar yr . A e {aud 7. N. the elder and A. | | 
er 4 ie 
Y J. Hand C. Hl. the eee wn int : ife-time of the ſaid A. Il. the younger, 
. e * the 1 yy _ ſaid A. H. the elder and G. his wife, 
. ee. Neue ry _ . and A. the daughters, into the tene- 
en 25 of fee at the will of the Lord acc 0 e ee e, eee er- 
Eder Fidel the faid H. the fon _ 4 the cuſtom of the manor aforeſaid; and 
Cen: died thereof {ei wy ee br Av On - 3 on 3 e at 
nart\ 1 . c 3 Alter WNOIC eath his Tenants in 
* 4% 1 - ow ee on . err -_ = re deſcended 3 , 
ſuch his eſtate . we" Ws e 10n; an the ſaid R. the ſon se * 
ed 1 = Leer- 9 ag with the appurtenances there likewiſe . 
r fifth part of the tenements aforcfaid _—_ ke ie WINE GER eee 
ur brocher and heir of the ſame R es ak "an the ſaid 7, wn ag — = laid . H. — 
In the tenements aforefaid with the appurtenances there lies 3 his eſtate of *'" een. | 
his body iſſuing; 4 a re likewiſe died ſeiſed without heir f 
ts Aeli _ — edel eo de bl 165 H WT 7 = 2 95 == 
lid J and by reaſon of the eons e ee a l er brother and heir of | 
ents aforeſaid with the appurtenances, in five parts to be de art eee | 
wil of the Lord according to the cuſtom of the pros e e eee 
D Nr e manor aforeſaid: And the fame W. 7. Cuſtom to ſur. 
hy "Feng y nat eee Le ye gar * mu _ _ ee Eugen been render = 
i of the ſaid manor, being ſeiſed of any cuſtomar land _ OO SOOT 
In his demean as of fee at the will of the Lind pas din gigs wet Hg cr rare 
vr and within the manor aforeſaid, did ſurrender Nass e. eee fame 
der at hi i 5 „ as uſed and accuſtomed to ſur- 
court f 1 n 4 ds and renements, or any part thereof, out of 
be time being, by the ro _ the m of the Lord or Lords of the manor aforeſaid 
him ſhould _ Re ends F of two cuſtomary tenants, to any uſe or uſes whatſocver as 
die hands of th 118 if any ſuch ſurrender out of the court of the manor aforeſaid 
cuſtomary ad _ or Ln = the manor aforeſaid for the time being, by the hands of 
ine cbovefitd was or ho ig * efaid had and made, that then ſuch ſurrender during all 
en following ſuch hang „ an Fay Nr to be preſented, at the court of the ſame ma- 
ee eee oy 6 the ſaid manor to be held: And that the faid V. H. laſt 
te divided, in form Z oy y _= 3 aforeſaid with the appurtenances, in five parts 
r when, Ec. to wie en . eiſed, the ſame IV. H. afterwards, and before the faid 77. 77. ſurren. 
Lord the King Eee 0 1 ay of Auguſt in the gth year of the reign of the ſaid dered to the 
he manor aforeſaid, ſu id, P 1 e pariſh of B. aſoreſaid in the county aforeſaid and with- uſe ot his wall, 
h the Ae La . the ſame three fifth parts of the tenements aforeſaid _ TM 
* A 0 e hands of the Lord of the manor aforeſaid by the hands of three ny 8 N 
mot the faid manor. t © agar tenants of the manor aforeſaid, according to the cu- the plaintifl's | 
and teſtamene ane big a es, intents and purpoſes, as he the fame V. H. by his laſt leſſor, 
made his laſt will and me and appoint ; and afterwards, to wit, the ſame day and 
ime three fich pare f - ament in writing, and by his ſaid laſt will gave and deviſed 
T. H. and D ro he 4 e tencments aforeſaid with the appurtenances to the ſaid F. H. 
the lid 27; % 1 5 eclaration aforeſaid above named, being the ſons and daughter ſ 
bh day of rs. nag ather, and their heirs for ever ; and afterwards, to wit, on the 1 
in the ninth year aboveſaid, the ſaid /. Highy the father at 4 
| the | 


— 
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the pariſh aforeſaid in the county aforciaid died ſeiſed of ſuch his eſtate of and in . 

The preſent- three parts of the tenements aforeſaid with the appurtenances ; and afterwards, to u 
ment of the next court of the manor aforeſaid held after the ſaid ſurrender, to wat, at the court o 1, ," 
| furrender and manor held within the manor aforeſaid on the 18th day of December in the gth yeur 4, 
of V. H. aid, the faid ſurrender according to the cuſtom of the manor aforeſaid, and the fig ry 
him the ſaid . H. the father, by the homage of the ſaid court was preſented ; and there, 
The admiſſion R. P. and N. P. then Lords of the manor aforeſaid, by their then ſteward of the cox 


- the =_ that manor, by copy of court-roll of the ſaid manor in execution of the will aforeſaid 
to the 


three fifths ; 


% " 


the ſame three fifth parts of the tenements aforeſaid with the appurtenances to the (aid » 
R. H. J. H. and D. the ſons and daughter of the ſaid W. H. the father; To have and to 
to them and their heirs at the will of the Lord according to the cuſtom of the mand an 
ſaid; and afterwards, to wit, the ſame day, year and place laſt aboveſaid, T. D. took m 
the ſaid D. H. and by reaſon of the premiſſes the ſame J. H. R. Il. and T. I. the ſons in 
own proper right, and the ſaid J. D. and D. in the right of the ſaid D. into the fad 4, 
fiſth parts of the tenements aforeſaid with the appurtenances entered, and were, to wj, , 
ſame J. H. R. H. and T. Il. the ſons, in their own proper right, and the ſaid 7. D. arg 
the right of the ſaid D. thereof ſeiſed in their demean as of fee at the will of the I. 
who demiſed the manor aforeſaid according to the cuſtom of the ſaid manor; and being ſo thereof (4 
them 2 be the ſame J. Il. R. H. and 7. I. the ſons, and the faid T. D. and O. on the faid firſt G 
3 Fanuary in the gth year aboveſaid at B. aforeſaid, into the tenements aforeſaid with the a 
tenances entered, and by the indenture aforeſaid in the declaration aforeſaid above fit m 
tioned demiſed the ſame three fifth parts of the tenements aforeſaid with the appurtena 
| the ſame V. F. To have and to hold to the fame W. F. and his aſſigns from the ſaid feaſt a 
4 Birth of our Lord then laſt paſt unto the full end and term aforeſaid of ſeven years from they 
next enſuing and fully to be compleat and ended: By virtue of which ſaid demiſe they 
IF. F. into the ſame three fifth parts of the tenements aforeſaid with the appurtenancy : 
tered, and was thereof poſſeſſed, until the ſaid James and J. Nicholls afterwards, to wit, 
lame iſt day of January in the gth year aboveſaid, into the ſame three fifth parts of they 
nements aforeſaid with the appurtenances in and upon the poſſeſſion of hin the ſaid . 
entered, and him the ſaid V. J. from his farm aforeſaid, his term aforeſaid therein not end 
czected, expelled and amoved, in manner and form as the ſame W. F. above thereof a 
the ſaid James and J. N. complains: And this he is ready to verify: Wherefore he prays wy 
ment, and his damages by reaſon of the ſaid treſpaſs and ejectment, to be adjudged to h 
The like plea Sc. And as to the faid fifth part of the tenements aforeſaid with the appurtenances int 
og _ declaration aforeſaid abovementioned to be demiſed to the ſame W. F. by the faid J. 
fem. E. his wite, and A. S. and G. S. ſpinſters, the ſame V. F. ſays, that he by any thing by! 
laid James and Fobn above in pleading alledged ought not to be precluded from his af 
atorcluid thereof againſt them had, becauſe as before he ſays, that right and true it i 
the renements aforeſaid with the appurtenances are and for all the time aboveſaid were put 
of the manor aforeſaid, and demiſed and demiſable, as by the plea aforeſaid is above alleged 
but the ſaid . F. farther ſays, that the faid A. H. the elder and the ſaid G. had iſſue bervee 
them lawſully begotten one W. H. their eldeſt fon and heir, and alſo the ſaid A. the younge 
K. and J. H. three ſons, and alſo the ſaid G. H. and A. H. his daughters, and furrendere 
tenements aforeſaid with the appurtenances into the hands of the ſaid Lord and Lady o 0 
manor aforeſaid, to the uſe and behoof of the ſaid G. his wife for the term of her natural A 
and after her deceaſe to the uſe and behoof of the ſaid A. H. the younger, R. H. J. I. C 
and A. H. his ſons and daughters equally to be divided, and to their reſpective heirs and ig 
for ever; and afterwards the faid A. the father died; and thereupon the ſaid Dame Cn 
R. B. Lords of the manor aforeſaid, granted the tenements aforeſaid with the appt 
nances to the ſaid G. the wife of the ſaid A. H. the elder, for and during the term of her rat 
ral life; and after her deceaſe, to the ſaid A. H. R. H. J. H. G. H. and A. H. the ſons and dug 
ters of the ſaid A. H. the elder and G. his wife, equally to be divided, and to their rep 
heirs and aſſigns for ever; and that the ſaid G. the wife by virtue of the ſurrender and g 
aforeſaid was ſeiſed of the tenements aforeſaid with the appurtenances in her demcan 1 
term of her life, the remainder thereof to the ſame ſons and daughters at the will of the L 
of che manor aforeſaid according to the cuſtom of the ſaid manor belonging; and thatf 
faid E. the wife of the ſaid A. H. the elder, A. H. the younger, R. H. J. H. and G. H. the is 
ter, died, and the ſaid A. ſurvived them; and afterwards took to her husband the {id J. 
and they had iſſue between them the ſaid John Nicholls now one of the defendants & 
afterwards the faid A. died, as by the plea aforeſaid above is ſuppoſed : But the fie, 
as before, farther ſays, that G. the wit of the ſaid A. H. the elder died in the lie- mee 
the ſaid 4. H. the younger, R. H. J. H. G. H. and A. H. the ſons and daughters 0! the 7 
| A. N. the elder and G. his wife; whereby the fame A. R. and J. the ſons, and tht lx 
| and A. the daughters, into the tenements aforeſaid with the appurtenances enteret, 0 
| were thereof ſeiſed in common, to wit, the ſame G. the daughter of a fifth part of the ie 
ments aforeſaid with the appurtenances in her demean as of fee at the will of che Lord ö 
cording to the cuſtom of the manor aforeſaid; and being ſo thereof ſeiſed the ſame 7-0 
daughter afterwards, and before the ſaid time when, Sc. at the pariſh aforeſald Wen 
: | 
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d one J. S. and the fame J. S. and G. his wife afterwards, and before the ſaid 
ben, Sc. there had iſſue between them lawfully begotten the ſaid E. now the wife 
de faid J. F. the ſaid A. and G. S. and afterwards, and before the ſaid time when, 

the faid J. S. and afterwards the ſaid C. his wife died of ſuch their eſtate of and in 
fame fifth part of the tenements aforeſaid with the appurtenances ſeiſed, after the death 
which faid G. S. the fame fifth part of the tenements aforeſaid with the appurtenances 
ended to the ſaid E. now the wife of the ſaid J. F. and to the ſaid A. and G. S. as 
ohrers and coheirs of the ſaid G. S. late the wife of the ſaid J. S. whereby the ſame 
and E. his wife, A. and G. S. into the ſame fifth part of the tenements aforeſaid 
th the 88 entred, and were, to wit, the ſame J. F. and E. his wife, ſeiſed in 

;ght of the ſame E. and the ſaid AH. and G. S. ſeiſed in their own proper rights in their 
meine as of fee, at the will of the Lord according to the cuſtom of the manor afore- 
1; and being ſo thereof ſeiſed the fame J. F. and E. his wife, A. and G. S. on the ſaid 
t day of January in the gth year aboveſaid, at B. aforeſaid, by the indenture aforeſaid 
the declaration aforeſaid above ſecond mentioned, demiſed the ſame fifth part of the 
ments aforeſaid with the appurtenances to the fame William Fiſher, To have and to 
1 to the faid William Fiſher and his aſſigns from the ſaid feaſt of the Birth of our 
xd then laſt paſt unto the full end and term aforeſaid of ſeven years from thence 
t enſuing and fully to be compleat and ended: By virtue of which ſaid demiſe the 


ances entred, and was thereof poſſeſſed until the ſaid James and John Nicholls atrer- 
is, to wit, on the fame firſt day of Fanuary in the gth year aboveſaid, into the ſame 
h part of the tenements aforeſaid with the appurtenances in and upon the poſſeſſion of 
n the ſaid William Fiſher entred, and him the faid V. F. from his farm aforeſaid there- 
his term aforeſaid therein not yet expired, ejected, expelled and amoved, in manner 
| form as the ſame William Fiſher above thereot againſt the ſaid James and Fohn Nicholls 


pplains : And this he is ready to verify): Wherctore he prays judgment, and his damages 


reaſon of the ſaid treſpaſs and ejectment, to be adjudged to him, Ec. 


Judgment was given for the plaintiff on demurrer. 
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William Fiſher into the fame fifth part of the tenements aforeſaid with the appur- 
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of a certain act of Parliament made at Weſtminſter in the county of Mzddleſex on the 1 


Mount fort againſt The Lord Griffin. 


ND the ſaid Eduard in mercy, &c. Afterwards, to wit, on the 15th day of 1 
A in this fame term the ſaid Samuel comes here into court by his attorney aforday 
A and by the ſtarute, c. elects to be delivered to him all the goods and chattel d 
the faid Edeturd, except his oxen and the beaſts of his plough, and likewiſe one haft 
all his lands and tenements in the county of Norton, to hold to himſelf the good u 
chattels aforcſaid as his own proper goods and chattels, and alſo to hold the one halt ac 
faid as his freehold to him and his aſſigns, according to the form of the ſtatute ar 
until the debt and damages aforefaid ſhall be thereout levied 3 and it is granted to him 
turnable here in the morrow of the Holy Trinity : On which day here comes the ſaid San 
by his attorney aforeſaid, and the ſheriff hath done nothing therein, nor returned the m 
thereof: Therefore as before let another writ thereof be made to him in form aforclut 
returnable here from the day of St. Michael in three weeks: On which day here cm 
the ſaid Samuel by his attorney aforeſaid, and the ſheriff hath done nothing therein, 
returned the writ thereof: Therefore as before let another writ thereof be made to him | 
form aforeſaid, returnable here in the Octave of St. IIillary: Before which day the L 
King James the Second by his letters patent duly made and ſealed under his great fe 
England, bearing date at Weſtminſter the 3oth day of November in the fourth year of b 
reign, ordained and created the faid Eduard a Baron of this kingdom of England, by U 
name of Edward Baron Griffin of Baybrooke in the county of NortÞ ton , before which f 
Octave of St. Hillary the ſaid Lord King James the Second abdicated himſelf from d 
government of his kingdom of England, on which day the fame writ remained wi 
day, becauſe the court of Bench here was not then held nor open: But afterwards by m 


day of February in the firſt year of the reign of the Lord and Lady William and & 
King and Queen of England, &c. it was revived, continued and adjourned unto tit 
days of Eaſter next following: On which day here comes the faid Samuel by his attorne) 
foreſaid, and the ſheriff hath done nothing therein, nor returned the writ thereof: There 
as before let another writ thereof be made to him in form aforeſaid, returnable here h 
morrow of the Holy Trinity : On which day here comes the ſaid Samuel by his attomeſ 
foreſaid, and the ſheriff hath done nothing therein, nor returned the writ thereof: There 
as before let another writ thereof be made to him in form aforeſaid, returnable here 
the day of St. Martin in fifteen days: On which day here comes the ſaid Same! by l 

torney aforeſaid, and the ſheriff, to wit, Richard Lockwood, Eſq; now returns here 10 
tain inquiſition taken before him at the town of Nort#!cn in the county of Nerf DA are 
on the 21ſt day of November laſt paſt by the oath of twelve, c. whereby it is f 
that the ſaid Edward from the day of Eaſter in fifteen days in the firſt year 0! | 
reign of the ſaid Lord James the Second late King of England, Sc. was ſeiſcd in his > 
meine as of fee, of and in one meſſuage, and of and in one cloſe of paſture wit! the 4 
purtenances called the Park, to the ſaid meſſuage adjoining, containing by cimatu 
acres ſituate, lying and being in Dingley in the county aforeſaid, now or late I? 
tenure or occupation of James Griffn, Eſq; or his aſſigns, of the clear yew) 

2 | 
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| ond repriſes, of 107. and of and in one other cloſe of paſture with the ap- 
_ 1. the Nether-Grounds, containing by eſtimation 230 buy lying and = 
in Dingle) aforeſaid in the county aforeſaid, now or late in the tenure or occupation 
Durrant or his aſſigns, of the clear yearly value, in all iflues beyond repriſes, 
oo. and of and in, &c. And ir is farther found by the ſaid inquiſition 


Parke, the Grange, the New Cloje, the Butt Cleje and the Buſh Cloſe, with the ap- 
nances in the tenure or occupation of the ſaid Jahn Stone or his aſſigns, the ſaid cloſes 

re called the Cottiers Cloſe and Armitage Cloſe with the appurtenances in the tenure 
occupation of the ſaid Jobn Stone or his aſſigns, the ſaid cloſe of paſtute called the Far- 
# Clyſe with the appurtenances in the tenure or occupation of the ſaid Richard Maun- 
or his aſſigns, the ſaid meſſuage, forty acres of arable land, fifteen acres of mea- 
and thirty acres of paſture in the tenure or occupation of the ſaid Joby Under- 
11 or his aſſigns, which ſaid ſeveral meſſuages, cloſes of land and tenements afore- 
1 laſt mentioned, ſituate, lying and being in Brabrooke aforeſaid in the county 
reſaid; are an equal full and juſt moiety of the premiſſes aforeſaid by the inquiſi- 


y of the caption of the ſame inquiſition, had any other or more lands or tenements in the 
ty of Nort#ton aforeſaid to the notice of the jurors of the inquiſition aforeſaid. 


Butter, widow, againſt Britland, Eſq; 


, before me T. Brooke, Bart. ſheriff of the county of Cheſter aforeſaid, by virtue of the 
it of the ſaid Lord the King to me directed, and to this inquiſition annexed, by the 
th of John Shellorne, Benjamin Harriſon, c. good and lawful men of my bailiwick, who 
ng {worn and charged ſay on their oath, that George Britland, Eſq; in the writ afore- 
{ro this inquiſitioh annexed named, at the time of the rendition of the judgment afore- 


ur of the reign of the ſaid Lord the now King, on which day the judgment thereof was 
en againſt him, and alſo on the day of the caption of this inquiſition, was ſeiſed in his 
mean as of fee of and in one capital meſſuage or farm, and of divers picces and parcels 
vable land, meadow and paſture to the ſame meſſuage belonging and with the ſame 
yoyed, containing by eſtimation 50 acres of the clear yearly value, in all iſſues beyond 
Files, 42 J. ſituate, lying and being in Hoellingworth in the county aforeſaid, and now 
the tenure or occupation of the ſaid George Britland or his aſſigns; and alſo of and in 
o cloſes or parcels of land arable, meadow and paſture, containing by eſtimation 
d acres of the clear yearly value, in all iſſues beyond repriſes, 40 5. lying and being in 
#gworth aforeſaid in the county aforeſaid, and now in the tenure or occupation of 
#n Beely or his aſſigns; and alſo of and in one water corn-mill of the clear yearly 
ule, in all iſſues beyond repriſes, 205. ſituate, lying and being in Hollingworth aforeſaid 
te-ynty aforeſaid, and now in the tenure or occupation of the faid G. B. or his al- 
8»; and alſo of and in all that annual rent or fee-farm 115. 10 d. of lawful money of 
a Britain iſſuing or reſerved from or out of a meſſunge or farm in Romily in the 
iy aforeſaid, the inheritance of John Afivorth : And the jurors aforeſaid on their oath 
lud farther ſay, that the ſaid capital meſſuage or farm, with the ſaid ſeveral pieces 
and arable, meadow and paſture to the ſame meſſuage belonging and with the ſame 
fed. containing by eſtimation 50 acres of the clear yealy value, in all iſſues be- 
5 repriles, 42 1, in the tenure or occupation of the ſaid George Britland or his 
Sis, and the ſaid water corn-mill with the appurtenances of the clear yearly va— 


luc, 


. . * „ that the The moĩety 
meſſuage called the Caſtle in Brabrocke aforeſaid, and the ſaid five ſeveral cloſes called fer forth ; 


n aforeſaid in form aforeſaid found; which ſaid moicty laſt mentioned the fame ſheriff delivered to 
\ the day of the taking of the ſaid inquiſition cauſed to be delivered to the ſaid Sanmue! the Plaintiff, 
zortfort at the price and extent aforeſaid, to hold the ſaid moiety as his freehold to him“ hold, Ec. 
4 his aſſigns, until he ſhall thercout fully levy the debt and damages aforeſaid ; and it is hath no o. 
the fame inquiſition farther found, that the faid dard Lord Griffin hath no goods or ther, &-. 
tels, nor on the day of the rendition of the judgment aforeſaid, or ever after, unto the - 


N inquiſition indented, taken at Knutsford in the county of Cheſter 11th day of OZo- The return of 
ber in the 7th year of the reign of our Lord George now King of Great Britain, an Elegit in 


debt after a 
Scire fac. 


The defen- 
dant ſeiſed in 


6, to wit, on Thurſday next after the Octave of St. Hillary in Hillary term in the 4th fee of meſ- 


ſuages, Oc. 


Take great 
cart to make 
both meicties 
equal, 
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lue, in all iſſues beyond repriſes, 20 s. in the tenure or occupation of the ſaid Geo, 5 
land, are a true and equal moiety of all and ſingular the lands, tenements and l 
ments whatſoever in the county of Cheſter of the ſaid George Britland in the (jy 
The moiety named ; which ſaid moiety I the ſaid ſherift have on the day of the caption of this na 
ſet out to the ſition cauſed to be delivered to the ſaid Grace Butler, widow, in the faid writ Named, 
plaintiff to hold to her and her aſſigns as her freehold, according to the form of the ſtatute then 
hold, We. made and provided, until the reſidue of the debt and damages in the writ aforefad b 
cified ſhall be thereout fully levied, as the writ aforeſaid commands and requires: Ay, 
jurors aforeſaid on their oath aforeſaid farther fay, that the ſaid George Britland in the be 
writ named, at the time of the rendition of the judgment aforeſaid in the faid writ (1, 
fied, had not, nor on the day of the caption of this inquiſition has, any other «© n 
lands or tenements, or any goods or chattels in the county aforeſaid, to the knowleig., 
the jurors aforeſaid: In witneſs whereof as well I the faid ſheriff as the jurors aforew g 
this inquiſition have ſet our ſeals, the day, year and place aboveſaid, 


This muſt be in the Exchequer. If the ſheriff deliver more than the moitly, it i 
Salk. 563. 


2 


Erro. 


Cage, Eſq; againſt Acton, widow, adminiſtratrix, &c. 


chief juſtice aſſigned to hold pleas before us, her writ cloſe in theſe words, to Exchequer 
L wit, Anne by the grace of God of Great Britain, Fance and Ireland Queen, de- Chamber on 
der of the faith, Sc. to our truſty and well beloved John Holt, Knt. our chief juſtice 3 | wy aps = 
zned to hold pleas before us, greeting: Whereas in a ſtatute made in the parliament of King's Bench. 
Lady Elizabeth, late Queen of England, held at Weſtminſter the 23d day of Novem- Salk. 325. 
in the 27th year of her reign, it was among other things enacted by the authority of Pract. Reg. 
ame parliament, that where any judgment ſhould at any time then after be given in 548. 536, 
court of the King's Bench in any ſuit or action of debt, detinue, covenant, account, 999» 3995 
Fon upon the caſe, ejellione firme or treſpaſs, firſt commenced or firſt to be commenced 

re (other than ſuch only where we ſhould be party), the party plaintiff or defendant, 

uinſt whom any ſuch judgment ſhould be given, might at his election ſue forth out of 

court of Chancery a ſpecial writ of error to be deviſed in the ſaid court of Chancery, 

eted to the chief juſtice of the ſaid court of the King's Bench, commanding him to 

the ſaid record and all things concerning the ſaid judgment to be brought before the 

tices of the Common Bench and the Barons of the Exchequer into the Exchequer Cham- 

there to be examined by the ſaid juſtices of the Common Bench and Barons aforeſaid: 

hich ſaid juſtices of the Common Bench and ſuch Barons of the Exchequer as are of the 

pree of the coif, or ſix of them at the leaſt, by virtue of the ſame act thereupon have 

| power and authority to examine all ſuch errors as be aſſigned or found in or upon 

ſuch judgment, and thereupon to reverſe or affirm the ſaid judgment as the law re- 

cs, other than for errors to be aſſigned or found for or concerning the juriſdiction of 

aid court of King's Bench, or for auy want of form in any writ, return, plaint, bill, 

laration or other pleading, proceſs, verdict, or proceeding whatſoever; and after the 

iudgment ſhall be affirmed or reverſed, to remove and fend back the ſaid record and 

things concerning the ſame into the ſaid court of King's Bench, that ſuch farther pro- 

Kings may be thereon had, as well for execution as otherwiſe, as ſhall appertain, as 

the laid ſtatute is more fully contained: And becauſe in the record and proceedings, 27 El. c. &, 
alo in the rendition of the judgment of a plea which was in our court before us b 

between Henry Gage, Eſq; and Elizabeth Acton, widow, adminiſtratrix of all and ſingu- 

the goods and chattels which belonged to John Acton, Gent. who died inteſtate, (as 

stach lately called John Acton of Ripe, otherwiſe Eckington in the county aforeſaid, 

Nt. for this, that the ſaid Elizabetb ſhould render to the faid Henry 601. there is (as it 

ul) a manifelt error to the great damage of the ſaid Henry, as by his complaint we 

*: Which ſaid error in no manner concerns us or the juriſdiction of our ſaid court of 

King's Bench, or any want of form in any writ, return, plaint, bill, declaration or other 

Aang, procels, verdict or proceeding whatſoever, as we are informed: We therefore wil- 

| the error (if any ſhall be) ſhould according to the form of the ſtatute aforeſaid be cor- 

*, and full and lpeedy juſtic: done to the parties aforeſaid in this behalf, command you, 

it 1u:lgment thereon be -iven, then the record and proceedings aforeſaid, with all things 

"10g the fame before the faid juſtices of the Common Bench and the Barons of our 
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HE Lady the Queen ſent to our truſty and well beloved John Holt, Knt. our ꝑrror in the 
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we 
Error. 


- 


Warrant of 
attorney for. 
the plaintiff. 


The like for Suſſex, to wit. L Lizabeth on, widow, adminiſtratrix of all and ſingular the £094; :»/ 


the defendant. 


Debt for rent 
on articles a- 
gainſt an ad- 
miniſtratrix. 


| Suſſex, to wit. LIE NR Gage, Eiq; puts in his place Nathaniel Trayton his aten 


Exchequer aforeſaid, into our Exchequer Chamber aforeſaid on Saturday, l : 
day of October next enſuing, you caule to be brought, that the ſaid juſtices and h. 
the record and . aforeſaid being ſcen and examined, may farther cant. * 
done therein what of right and according to the form of the ſtatute aforeſaid fü 1, * 
be done: Witneſs ourſelf at Weſtminſter the 8th day of July in the ſixth your ( 


reign. 


4 Ti „ 
* £ 


The Anſtecr of John Holt, Knt. ef juſtice within named. 


The record and proceedings of the plea whereof mention is within made, . 
things concerning the ſame, to the juſtices and barons within ſpecified at the d. 

lace within contained, I certify in a certain ſchedule to this writ annexed, as Ia 
commanded. bs 


J. Hil: 


Pleas before the Lord the King at Weſtminſter of Hillary term in the ninth year et 


4 


reign of the Lord William the Third, now King of England, Sc. Roll 293. i 


againſt Elizabeth Afton, widow, adminiſtratrix of all and ſingulx ! 
goods and chattels, rights and credits which belonged to J Acton, Gent. deceate., u; 
died inteſtate, lately called hn Acton of Ripe, otherwife Eckington in the county af, 
ſaid, Gent. in a plea of debt. f 


1 Wa 


Suſſex, to wit. DE it remembered, that otherwiſe, to wit, in Trinity term laſt put, bs 

| fore the Lord the King at Weſtminſter came Henry Gage, iq, by \s 
thaniel Trayton his attorney, and produced here in the court of the ſaid Lord the King 
then there his certain bill againſt Elizabeihb Acton, widow, adminiſtratrix of all and finguy 
the goods and chattels, rights and credits, which belonged to John Acton, Gent. decades 
who died inteſtate, lately called 7% Alen of Ripe, otherwiſe Eckington in the county 
atoreſaid, Gent. in the cuſtody of the marſhal, &c. in a plea of debt; and thre 
pledges to profecute, to wit, John Doe and Richard Roe; which ſaid bill follows in thet 
words, to wit, Suſſex, to wit, Henry Gage, iq; complains of Elizabeth Acta, wicon 
adminiſtratrix of all and ſingular the goods and chattels, rights and credits, which belongs 
to 7oha Acton, Gent. deceaſed, who died inteſtarc, lately called John Afon of Kipe, oth: 
wile Zckingtion in the county aforeſaid, Gent. being in the cuſtody of the marſlul of !3t 
Marſbalſey of the Lord the King before the King himſelf, in a plea that ſhe render 0 
him 60 J. of lawful money of England, which ſhe unjuſtly detains from him, for this, d 
wit, that whereas by certain articles made at Hailſbam in the county aforetaid; on t 
11th day of January in the year of the Lord 1689, between the ſaid Henry, by 
name of Henry Gage of Brambletye within the pariſh of Eaſigrimſtead in the count & 
Suſſex, Eſq; of the one part, and the ſaid Joh, by the name of Jun Acton of M, 
otherwiſe Eckington 1n the county aforeſaid, Gent. of the other part, the other part when 
of ſealed with the ſeal of the ſaid John the fame Henry here in court produces, bearits 
date the fame day and ycar, the ſaid Henry demiſed to the ſaid John Acton all thois t 
ſeveral pieces or parcels of land called the Deanes, containing by eſtimation 22 acres, un 
the appurtenances in {{c://em aforeſaid in the county aforeſaid, and alſo all thoſe four Pecs 
of marſh-land called Homſtall Marſh, containing by eſtimation 32 acres, with the appurtcr.n 
in Hailſtam aforeſaid; To hold to the ſaid John Acton, his executors and adminiſtrators ron * 


teaſt of the Birth of our Lord then laſt paſt for 1 1 years, at and under the yearly rent 0! oy I 
; | 10 


8 


Error. 


1 half-yearly during the ſaid term, to wit, on the feaſts of St. John the Baptiſt and the 
+ of our Lord by equa! portions, or within 21 days after thoſe feaſts, as by the ſaid 
«Jes more fully is manifeſt and appears: By virtue of which ſaid demiſe the ſame John | 
1 into the demiſed premiſſes with the appurtenances entred, and was thereot poſſeſſed 
1 ro and upon the feaſt of the Birth of our Lord in the year of the Lord 1696, and 
T days then next following, and 60 J. of the rent alorclud tor two years ended at the 
a feaſt of the Birth of our Lord in the year 01 the Lord 1696, and {or the ſpace of 21 
« then next following, in the lite-time of the ſaid ob; were in arrear and yet are un— 
; whereby an action accrued to the ſame Henry to demand and have of the ſaid John. 
1 in his life-time, and of the faid Aizabeth after the death of him the faid Fobn (to 
ch ſaid E/:2abeth adminiſtration of all and lwgular the goods and chattels, rights and 
irs, which belonged to the laid John at the time of his death, after his death at Ha-. 
lorcſaid in the county aforeſaid was committed) the faid 60 J. Nevertheleſs the faid 
in his life-time, and the ſaid E/zab!b alter his death, altho' often required, Sc. the 
| 601, to the fame Henry have not yet paid, but have hitherto altogether refuſed to pay 
the fame, and the faid E/izaveth doth yer retule, to the damage of the ſaid Henry 207. 


» 


1 therefore he produces the fur, c. 

And now on this day, to wit, Alandar next after the Octave of St. [Hilary in this fame Inparlance, 
n, until which day the faid Elizabeth had leave o imparl to the bill aforeſaid, and 

1 to anſwer, &c. before the Lord the King at Heſtminſten comes as well the ſaid Henry 

by his attorney aforeſaid, as the ful Elizabeth Acton by Jebn Tally her attorney: And 

une Elizabeth defends the force and injury when, Sc. and as to 3o 7, parcel of the As to 30 l. 
| 60), in the declaration aſoreſaid mentioned to be in arrcar of the rent atoreſaid for ſhe doth he: 
firſt year of the ſaid two years, the ſame Elrzaveth ſuys, thar ſhe doth not detain from detain. 

{4d Henry the fame 30 J. nor any parcel thereof, in manner and form as the faid Henry 

e againſt her complains : And oi this ſhe puts herſelf on the country: And the ſaid 

wy thereot likewiſe, &c. And as to the other 30 J. reſidue of the ſaid CO J. the ſame As to the re- 
zibeth ſays, that the ſaid Henry Gage ought not to have or maintain his action aforeſaid ſidue, that the 
rof apainſt her, becaule ſhe ſays, that in tlie Hle-ume of the ſaid John, and while ſhe apa. 
ſud E!7zabeth was ſole, to wit, on the 20th day of January 1686, at Hailtam afore- before mar- 
in the county aforeſaid, he the ſaid Fehr ion, by the name of m Afton of Ripe in riage to leave 
county of Sufſex, Gent. by his certain writing obligatory ſealed with the ſeal of the ſaid her 1000 l. 
„ and to the court of the ſaid Lord the King now here ſhewn, bearing date the ſaid 

h day of January 1686 abovcſaid, acknowledged himſelf to be held and firmly bound 

the aid Elizabeth while ſhe was fole, then by the name of Llizabeib Reynolds of Ripe 

the county aforclaid, ſpinſter, in 2000 J. of Jawtul money of Zzgiand, to be paid to the 

c Elizabeth when he ſhould be thereto after required, with a condition to the ſaid wri- 

p obligatory ſubſcribed, reciting, that whereas a marriage was by the bleſſing of God in 

hort time to be folemnized between the ſaid Fohr A and her the faid {!:zabeth, fo 

i the ſaid Elizabeth ſhould ſurvive him the tail Fob, and that the ſaid John ſhould 

before the ſaid Elizabeth, then if the ſaid Jobn Helen ſhould leave, or it his heirs, exe- 

rs or aſſigns, ſhould well and truly pay, or cauie to be paid, to the ſaid Elizaberh, 

exccutors, adminiſtrators or aſſigns, the full and whole ſum of 1000/7, of lawful moncy 

und within one month after the death of the ſaid %% 1:9, without fraud or de- 

that then the obligation aforeſaid ſhould be void, otherwiſe to ſtand and remain in 

lorce and virtue, as by the writing obligatory aſorcſaid, and the condition of the ſame 

ung obligatory here in court produced, more fully appears : And the fame E!:2abeth 

er ſays, that afterwards, to wit, on the firſt day of March 1686 abovefaid, at 

am ajorelaid in the county aforeſaid, ſhe the ſaid Elizabeth took for her husband 

ad Jain Adlon, and afterwards, and before the cxhibition of the ſaid bill of the ſaid 

0, to wit, on the firſt day of March 1696, he the faid John Afton at Hailſham afore- | 

in the county aforeſaid died inteſtate, and did not leave to the faid Elizabeth the ſum But did rot 
090 ;. nor any penny thereof, and that at any time after the death of the ſaid John leave her 

' Mtherto the lum of 1000 J. or any part thercof, hath not been paid by the heirs or 191. 

% 01 the ſaid John Acton, or any of them: And the ſame Elizabeth farther fays, that aymirinra- 
the death of the ſaid John, to wit, on the 13th day of March in the year of tion granted, 
ord 1696, at Hailſpam aforcfud in the county atorcfaid, adminiſtration of all and Piet. Reg. 
r the gcods and chattels, rights and credits, which belonged to the ſaid %u 3:2 45 
en the time of his death, to the ſame Elizabeth by Thomas Briggs, Potter of 

» Cumifſary or official principal of the Reverend Father in Chriſt Jobn by Di- 

iiathon Lord Biſhop of Cheſter, in and through the whole archdeanary of 


. = . - = - re — N 
a the dicceſe of Cheſter lau fully conſtitiutcd, to whom the commiſſion 


of 


216 


. 
Error. 


230 l. came 

to her hands 
aſter admini- 
ſtration, which 
ſhe cetains, 


Demurrer. 


loinder. 


Conunuance. 


E aſter. 


Trinity. 


Alichaelmas. 


Hillary. 


E aller. 


of the adminiſtration aforeſaid of right belonged, in due form of law was committed: xx. 


the commiſſion of which ſaid adminiſtration divers goods and chattels which belong: 
the ſaid John at the time of his death to the value of 230 f. and not more, by e 
the adminiſtration aforeſaid came to the hands of her the ſaid Elizabeth, to wit, + 155 


ſham aforeſaid in the county aforeſaid; which ſaid goods and chattels the ſame Elinake 


retains in her hands in part of ſatisfaction of the writing obligatory aforeſaid : And the 
Elizabeth farther ſays, that on the day of the exhibition of the bill aforeſaid of him the, 
Henry, or before or cver after, no other or more goods and chattels which belonoe? 1 A 
ſaid John at the time of his death came to her hands, except the ſaid goods and chart 
the value of the ſid 230 J. and no more, and which are not ſufficient to ſatisfy the 1 
Elizabeth the ſaid ſum of 1000 J. in the condition of the writing obligatory aforeſai * 
tioned : And this ſhe is ready to verify: Wherefore ſhe prays judgment if the fad j;.,. 
ought to have or maintain his action aforeſaid thereof againſt her, Sc. with this, th+ . 
fame Elizabeth will verify that the writing obligatory aforeſaid yet remains in its fu! ©... 
and effect not annulled or ſatisfied, and that the ſaid John Aon in the writing oben 
aforeſaid mentioned, and John Aclen in the declaration and plea aforeſaid mentioned, x: 


one and the ſame perſon, and not other nor divers. Edv. Nerite 


, 
**% 
v2 


And the ſaid Henry Gage fays, that he by any thing by the ſaid Elizabeth hey 1 
pleading alledged ought not to be precluded from his action aforcſaid thereof agiinf 4 
faid Elizabeth had, becauſe he ſays, that the plea aforeſaid by the ſaid EEzabeth in mire 


Nas 
k 14444 


and form aforcſaid above pleaded, and the matter in the fame contained, are not fig 
in law to preclude him the ſaid Henry from his action aforeſaid thereof againſt the (. 
Elizabeth had; to which ſaid plea he the ſame Henry hath no neceſſity, nor is by the lr 
of the land obliged, in any manner to anſwer: And this he is ready to verify: Where'n 
for want of a ſufficient anſwer in this behalf the ſame Henry prays judgment and his cg 
aforcſud, together with his damages by reaſon of the detention of the ſaid debt, to be 
judged to him, Sc. 

And the ſaid Elizabeth ſays, that the plea aforeſaid by her the ſaid Elizabeth in mirc 
and form atoreſaid above pleaded, and the matter in the lame contained, are good and . 
cient in law to preclude the faid Henry from his action aforeſaid thereof againſt the f 
Elizabeth had; which ſaid plea, and the matter in the ſame contained, ſhe the fail KA 
beth is ready to verify and prove, as the court, &c. And becauſe the faid Herr: doth ro 
anſwer the faid plca, ror hitherto any way deny the ſame, ſhe the ſaid! Fl29) th 1; beg 
prays judgment, and that the ſaid Henry may be prec'uded from his action aforcfai! tha 
againſt her had; but becauſe the court of the ſaid Lord the King now here are not yet 4 
viſed to give their judgment of and upon the premiſes, day therefore is given to the pr 
ties aforeſaid before the Lord the King at Weſtminſter until Teaneſday next alter ig dd 
Eaſter to hear their judgment of and upon thoſe premiſſes, becauſe the courc of the 2 
Lord the King now here thereof not yer, &c. On which day before the Lord the Kirg # 
IWeſtminſter come the parties aforeſaid by their attornies aforctaid z but becauſe the court & 
the ſaid I ord the King now here are not yet adviſed te give their judgment of and upm 
the premiſſes, day therefore is given to the parties aforeſaid before the Lord the Rug? 
IW.jlminjler until Friday next after the morrow of the Holy Triniiy to hear their juignt" 
thercon, becauſe the court of the ſaid Lord the King now here thereof not yet, &c. 0 
which day before the Lord the King at W/e*minſter come the parties aforeſaid by the - 
attornies; but becauſe the court of the ſaid Lord the King now here are not yet acid! 
give their judgment of and upon the premiſſes, day therefore is given to the parties 32: 
faid before the Lord the King at Weſtminſter until Monday next after three we ks 0! > 
Michael to hear their judgment thereon, becauſe the court of the ſaid Lord the King d 
here thereof not yet, c. On which day before the Lord the King at J/eſtminyter come © 
parties aforeſaid by their attornies aforeſaid; but becauſe the court of the faid Lord ® 
King now here are not yet adviſed to give their judgment of and upon the premitſes, & 
therefore is given to the parties aforeſaid before the Lord the King at W/e/min' 
Monday next after the Octave of St. Hillary to hear their judgment thereon, because? 
court of the ſaid Lord the King now here thereof not yet, Sc. On which day beter,“ 
Lord the King at J/ftminſter come the parties aforeſaid by their att rnics at. 
but becauſe the court of the ſaid Lord the King now here arc not yet adviſed to 3 
their jugment of and upon the premiſſes, day therefore is given to the parties d 
before the Lord the King at J/eſtminſter until Wedneſday next after 15 Gays of Ele 
hear their judgment thereon, becauſe the court of the ſaid Lord the Ning 60 
thercof not yet, Sc. On which day before the Lord the King at Hðiter c, 
Parties aloreſaid by their attornies aforeſaid; but becauſe the court of the n 20 
the King now here are not yet adviſed to give their judgment of and upon tue F 

1 | | | 


Frror. 
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Ha next after the morrow of the Holy Trinity to hear their Judgment thereon, becauſe 


court of the ſaid Lord the King now here thereof not yet, Sc. On which day be- 
he Lord the King at Veminſter come the parties aſoreſaid by their attornies 
ad, but becauſe the court of the faid Lord the King now here are not yet adviſed to 


-herefore is given to the parties aforeſaid before the Jord the King at Het minſter until Trinity. 
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their judgment of and upon the premiſſes, day therefore is given to the parties afore- Michaela. 


1 before the Lord the King at Heſtminſten until Monday next after three weeks of 
Michael to hear their judgment thereon, becauſe the court of the ſaid Lord the Kin 
here thereof not yet, &c. On which day before the Lord the King at Weſtminſter 
ne the parties aforeſaid by their attornies aforcfaid ; but becauſe the court of the ſaid 
d the King now here are not yet adviſcd to give their judgment of and upon the pre- 


rd the King at Weſtminſter come the parties aforeſaid by their attornies aforeſaid; 
ereupon all and ſingular the premiſſes being ſeen, and by the court of che ſaid Lord the 
g now here more fully underſtood, and mature deliberation being thereon had, it ſeems 
the court of the ſaid Lord the King now here, that the plea aforeſaid by the ſaid E/:- 
„ in manner and form above pleaded, and the matter in the ſame contained, are 
xd and ſufficient in law to preclude the ſaid Henry from his action aforeſaid thereof 


fs, day therefore is given to the parties aforeſaid before the Lord the King at Meſtmin- Hills. 
until Saturday in fifteen days of St. Hillary to hear their judgment thereon, becauſe the Pref. to Li! 
# of the ſaid Lord the King now here thereof not yet, &c. On which day before the 7 Wie. 


inſt the ſaid Elizabeth had: It is therefore conſidered, that the ſaid Henry Cage take Judgment for 
king by his bill aforeſaid, but for his falſe plaint be thereof in mercy : And the ſaid che defendant, 


zabeth Afton may go thence without day, Sc. And it is farther conſidered, that the ſaid 
>:heth Aon recover againſt the ſaid Henry Gage 14 J. 105. for her coſts and charges by 
about her defence in this behalf ſuſtained, to the fame /£/;2abeth by the court of the 


Feb. 1699. 


| Lord the King now here with her aſſent, according to the form of the ttatute in 23H. 8 c.1;. 


caſe made and provided, adjudged: And the ſaid E/:zabeth Aiton may have thereot 
ton, & 
tion, Sc. 


Uirudged in this caſe that the Debt cas only ſuſpended, not extinguiſhed. Sce Salk. 32 5, 


Twitty and Bell againſt Morley. 


N © '» 
ell of the record and proceedings aforcſaid, as the matters aforcſuid above for error 39 


pred, and that the judgment aforeſaid may in all things be affirmed, Sc.“ 


Acton and Sumner. 


n there his certain bill againſt Richard Acton, Ralph Maddoc and Robert Wilcoxſon, in the 


Jeln Doe and Richard Roe: Which ſaid bill follows in theſe words , to wit, Cheſter, 
Wit, John Sumner complains of Richard Action, Ralph Maddock and Robert Milcoxſon, be- 
u the cuſtody of the marſhal of the Marſbalſey of the Lady the Queen before the 
cen herſelf, for this, that they the ſaid Richard, Ralph and Robert, 29th day of 
Ic in the year of the Lord 1714, With force and arms the houſe and ſtables of him 
kad fobn at Mhitegate in the county of Cheſter aforeſaid broke and entered, and the 
wg of him the faid John of the price of 10 J. at the pariſh of Mhitegate aforeſaid 
found took and carried away, and other outrages on the ſaid Jahn then and there 
I againſt the peace of the ſaid Lady the now Queen, and to the damage of him 
fon 20 J. And therefore he produces the ſuit, &c, - 

| K k k . And 


ND it is to be known, that after the judgment aforeſaid was given, and before this Suggeſts the 
1 day, to wit, the 29th day of May in the fourth year of the reign of the now Lord death of one 
King, the ſaid George Troitiy died, to wit, at London aforcluid in the pariſh and ward « the * 
aid: And the ſaid John Bell on the ſaid Octave of the Holy Trinity by Strethill Har- then pleads 
his attorney comes here into court and immediately fays, that there is no error in the no error. 

rd and proccedings aforeſaid, nor in the rendition of the judgment aforcfuid, and See 18 Car. 2. 
35 that the court ot the ſaid Lord the King now here may proceed to the examination Pract. Reg. 


3 * . . | . . | = — 
Rel, to wit. NE. it remembered, that otherwiſe, to wit, in T7117ty term laſt paſt be- Error in an 
fore the Lady Anne late Queen of Gree! Britain, &c. came John Sumner action in the 


* 


Miſbam hi | 1 5 11 : King's Bench 
J Wiiſhaw his attorney, and produced here in the court of the ſaid Lady the Queen pr - treſpai, 


in the county 
bey of the marſhal, c. in a plea of treſpaſs : And there are pledges to profecute, to of CI er. 


is. 


ht 
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Error. 


Imparlance. 


the taking for 
a poor's rate. 


43 El. e. 2; 
5. rg. 


Repl. De in- 


pria. 


Suggeſtion. 


The poſtea. 


Juſtification of poſed to be committed, the lame Richard and Ralph were overſcers of the pur (5 4, 


1114 Jua pie pleaded, ſays, that he by any thing in that behalf pleaded ought not to be precluded fy 


And now on this day, to wit, Menday next after the Octave of St. Hillary n U. 
term, until which day the ſaid Richard, Ralph and Ryber! had leave to imparl to . 
aforeſaid, and then to anſwer, Ec. before which day the ſaid Lady the Queen depand 
life, before the Lord Gecrge now King of Great Britain, Fc. at Weſtminſter come oy 
the ſaid John by his attorney aforeſaid, as the tud Richerd, Ralph and Robert, h. Nu. 
niel Hickman their attorney: And the fame & ichard, Ralph and Robert defend the lore 5 
injury when, Sc. and as to the coming with force and arms, and whatever is againtt the * 
of the Lady the late Queen, fry, that the are in no wiſe guilty thereof : And of th 
put themſelves on the country: And the faid John thereot likewiſe: And as to ne 7 
due of the treſpaſs above ſuppoſed to be committed, the fame Richard, Ralph and H 
ſay, that the faid J ought not to have or maintain his action aforeſaid theres 4 
them, becauſe they ſay, that at the time when the reſidue of the treſpaſs aforcaid 1,7, 


town of Over in the county of Cheſter aforeſaid, and the ſaid Robert was one of tlie cs 
bles of the ſuame town lawtully appointed; and that they the ſame Richard and Re , 
overſeers of the town aforeſaid, and the ſaid Rebert at the requeſt and in aid of te: 
Richard and Ralph, by the authority and according to the tenure, purport and chte 
a certain act made and provided in a parliament of the Lady Elizabeth late Queen cf & 
land, held at Weſtminſter in the county of Middlejex in the 43d year of her reign, x + 
ſaid time when, Sc. the houſe and ſtables of the ſaid John, within the town aforcſud jn 
ſaid pariſh of J//bitegate in the county of Cheſter atorcſaid, broke and entered, and n 
ſaid gelding of him the ſaid John at the pariſh of Y/bitegate aforeſaid then and there { 
took and carried away : And this they are ready to verify: Wherefore they pray jucgm 
if the ſaid Jo ought to have or maintain his action aforeſaid thereof againſt them, o 

And the ſaid John, as to the ſaid plea of the faid. Richard, Ralph and Robert about 


his action aforeſaid thereof againſt them had, becauſe he ſays, that the ſaid Richard, Reb 
and Robert committed the ſaid reſidue of the treſpaſs aforeſaid in the fame plea mention 
in the form as the ſame John above thereof againſt them complains, of their own wr 
without ſuch cauſe by them in that behalf pleaded : And this he prays may be inquired di 
the country: And the ſaid Richard, Ralph and Robert likewiſe, Sc. And becaule the + 
veral iſſues aforeſaid between the parties aforeſaid above joined ought to be tricd by s 
men of the county palatine of Cheſter, where the writ of the Lord the King doth notn 
and not elſewhere : Therefore let the record of the plea aforeſaid be ſent to the jultics 
the ſaid Lord the King of the ſaid county of Cheſter, fo that the fame juſtices, by vr: 
the ſaid Lord the King of that county duly to be made, may cauſe the ſheriff of the“ 
county to be commanded that he cauſe to come before the ſame juſtices of the faid Loris 
King of the county of Cheſter aforeſaid, at the next ſeſſions for that county after that te 
ſhall be delivered to them, twelve free and lawful men of the body of the county put 
of Cheſter aforeſaid, by whom, Sc. and who neither, &c. to recogniſe, &c. bccaule as vt 
Sc. And when that averment and thoſe iſſucs ſhall be made out and tried, that then 
ſaid juſtices the record of the plea aforeſaid, with all that which ſhall be therein core 
the court of the ſaid Lord the King there before them, may ſend to the Lord the kn 
at Weſtminſter, at a certain day which the ſame juſtices of the county palatine atoreſud 
the parties aforeſaid in the ſame court there ſhall before appoint, to hear thereof their j2 
ment, &c. And it is ſaid to the ſaid John that he proſecute with effect, at his perl, 8 
Afterwards, to wit, from the day of Eaſter in one month thence next following. W. 
{ud day the faid Jobu, and the ſaid Richard, Ralph and Robert had by the appointment: 
Foſeph Jekyll, Knt. ſerjeant of the ſaid Lord the King at law, juſtice of the Hid Lots! 
King of Cheſter, and Edward Jefferies, Eſq; another juſtice of the faid Lord the Rg 
the county aforeſaid, to hear thereof their judgment here, to wit, at Hetminſter, cou 
ſaid John by his attorney aforefaid: And the ſaid juſtices at Cheſter tend here tie lers 
aforeſaid with all that was done before them at Cheſter in theſe words, to wit, And art 
to wit, at the ſeſſions of Cheſter, held at Cheſter in the county of Cheſter in the commoi wo 
pleas of the county aforeſaid on Monday, to wit, 11th day of April in the iſt year of tne h 
of the Lord George by the grace of God of Great Britain, Sc. before Jo. Yee NK 
jeant of the ſaid Lord the King at law, juſtice of the faid Lord the King of Chi, , 
Jefferies, Eſq; another juſtice of the ſaid Lord the King of the county aforefaid, bens? 
next ſeſſions for the county aforeſaid after the within written record was delivered to te? 
Juſtices, here come as well the ſaid 7obn Sumner by L. G. his attorney, as the wichen wy 
Richard, Ralph and Robert, by J. B. their attorney; and the faid Fobn prays 2 wt & * 
Lord the King to cauſe to come 12, Sc. by whom, Ge. and who neither, Sc. to cc 
Sc. becauſe as well, Sc. to be directed to the ſheriff of the county of Cheſter atore=? 
try the iſſue within written; and it is granted to him, returtiable here on 74 f 
coming in this fame ſeſſions : The ſame day is given to the parties aforeſaid here, oY 
which Tueſday before the ſaid juſtices here come as well the ſaid John Sumner, 3 : * 
| > | il 
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Error. 


d hurd Acton, Ralph Maddeck and Robert IFilcoxſon, by their attornics aforeſaid ; and 
char Waithall, Eiq; the therift of the county aforeſaid, now returns here the writ of Fe- 
ire factas aforelaid to him in form atoreſaid directed, together with a pancl ot the names 
the jury to that wl. annexed, in all things executed; and the jurors thereof impanelled 
ing called, none of them come; therefore that jury is reſpited here until J/edneſday next 
ming in this ſame ſeſlions for want of jurors, c. And the ſheriff of the county aforeſaid 
commanded, that he then have here the bodies of the Jurors atorcſaid, and that he add | 
\ them a decem tales againſt the ſame day, Sc. 1 he ſame day is given to the parties aforeſaid | 
me, Cc. On which Weaneſday before the ſaid juſtices here come as well the ſaid John | 
nner, as the fad Richard Acton, Ralph Maddock and Robert IVilcex/on, by their attornics 
ct; and the ſaid ſneriff of the county alorclaid now returns here the writ of Habeas 
ra aforeſaid to him in form atorclaid directed, together with a panel, as well of the 
une of the jurors aforeſaid firſt impanelled, as of the names of the decem tales added a- 
wv to the ſaid writ annexed, in all things ſerved and executed; and the Jurors thereo! im- 

Aled being called, to wit, Jon Salle of Blockenbal!, Gent. Sc. (reating all the bet elve) 

me, who to ſay the truth ot the premiſſes being elected, tried and ſworn, ſay on their 

ich, that the fail /x ichard Atton, Raiph and Kebert committed the reſidue of the treſpats. 

thin ſpecified in the fame plea mentioned in manner and form as the fad Jh Sumner 

thin thereof againſt them complains, of their own wrong, without ſuch cauſe by them in 

at behalf within pleaded, and they aſſets the damage of him the ſaid Toby Stnuner by rea- 

n of the premiſſes aforeſaid, beſide his coſts and charges by him about his ſuit in this be- 

af expended, to 30 5. 10 ; d. and for thoſe coſls and charges to 65, And upon this the ,. 

id ulis appoint the parties aforeſaid to be before the Lord the K ing at Yer from | 
e day of Eofter in one month next to come to hear thereof their judgment; but becaute | 
court of the faid Lord the King now here are not yet adviſed to give their judgment 
und upon the premiſſes, day therefore is given to the ſaid Jh before the Lord the 
ling at Weſtminſter until Friday next after the morrow of the Holy Trinity to hear their 
Joment of and upon thoſe premiſſes, becauſe the court of the ſaid Lord the King here 
cot not yet, &c. On which day before the Lord the King at I/etminſter comes the faid 
tn by his attorney aforcliud ; and becauſe the court of the laid Lord the king now here 
: not yet adviſed to give their judgment of and upon the premiſſes, day therefore is 
ther given to the ſaid John betore the Lord the King at Weſtminſter until Monday next 
tr three weeks of St. Michael to hear their judgment of and upon thoſe premiſſes, be- 
a: the court of the faid Lord the King here thereot not yet, Sc. On which day before | 
Lord the King at Meſtminſter comes the ſaid John by his attorney atorclaid ; and be- | 
ue the court of the ſaid Lord the King now here are not yet adviſed to give their judg- 

ent of and upon the premiſſes, day therefore is farther given to the ſaid John before the 

or! the King at Weſtminſter until Monday next after the Octave of St. IIillaiy to hear their 

gment of and upon thoſe premiſſes, becauſe the court of the faid Lord the King here 

of not yet, Sc. On which day before the 1 ord the King at Jtminfier comes the 

ahn by his attorney atorcſaid ; and becauſe the court of the ſaid Jord the King now 

re are not yet adviſed to give their judgment of and upon the premiſſes, day theretore 1s 

ther given to the ſaid h before the Lord the King ut Husten until, Ge. becauſe 

court of the ſaid Lord the King now here thereot not yet, Sc. On which day before 

e Lord the King at Meſtminſten comes the fail eh by his attorney atorefaid; upon which 

and ſingular the premiſſes being ſeen, and by the court of the ſaid Lord the King here 


ore fully underſtood, it is conſidered, that the fail 'obu recover againſt the ſuid Richard judgment for 


Har, Relph Maddock and Robert VWilcexſon, his damages àforeſuid, by the jury aforeſaid the plaintiff, 
form atorclaid aſſeſſed, as alſo 28 J. 3 5. 1 3.4. for his colts and charges aforcſaid, to the 23 20 May 
me Joby with his aſſent by the court of the ſaid Lord the King now here of increaſe ad- 

kg, which faid damages in the whole amount to 207. Se. 


1 "enire facie 4. 


11 
1 
1 
{ 1 
+8 
14 
14 
1 


Contiuuar ce. 


Except, If this action be ſo local as that it muſt be brought in the county palatine of 
bier, and not by Lalitat out of the King's Bench at Weſtminſter. By all the judges and 12 Co 114. 
ons adjudged, that the action was well commenced by Latitat, and need not be ſued in Dy. 263- 
eccurt of the county palatine. 

but agreed that this might have been pleaded in abatement, Pra, Reg. 2 3, 


Howard 


— it. At —_ —_—— _— 
— 
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/ 


4. 


F.rror coram 
wobis re/iden'. 


The writ of 


error. 


Coverture in 
the plaintiff. 


Coverture in 
the defendant. 


Demurrer. 


Joinder. 


' Howard and Taylor. 


\ Frerwards, to wit, on the gth day of June in the ſecond year of the reign of the! * 

George now King of Great Briigin, Gc. before the fame Jord the King at Y 
come one George Sedgemorc and the ſaid Anne (who by the name of Anne Taylor, ot... 
Seymour as aforeſaid, was impleaded) his wife in their proper perſons, and produce! 
the court of the {aid now Lord the King a certain writ of the ſaid Lord the Kin 
rect error of and upon the judgment aforeſaid above ſpecified; which ſaid record 
ccedings aforeſaid in the court of the ſaid Lord the King before the King himſclt 
main, and pray that the ſaid writ may be allowed; and by the fame court here it is a%.; 
to them, Ec. which ſaid writ follows in theſe words, to wit, George, Ec, To our juſtice 
aſſigned to hold pleas before ourſelf, greeting : Becauſe in the record and proceedins. * 
alſo in the rendition of the judgment of a plea which was in our court before us by bill d 
tween Anne Howard and Anne Taylor, otherwite Seymour, in a certain treſpaſs on the cn 
the ſame Anne Howard by the faid Anne Taylor, otherwiſe Seymour, committed, as it is 5 
a manifeſt error has happen'd, to the great damage of George Sedgemore and the (id 4 
his wife, lately called Anne Taylor, otherwiſe Seymour, as by their complaint we underftzxs. 
We willing che error, if any hath been, ſhould be duly corrected, and full and ſpeedy g 
done to the parties aforeſaid in this behalf, command you, that if judgment therein t 
given, then the record and proceſs aforeſaid, which before you now remain, as it is G1, 
being inſpected, you farther cauſe to be done therein to correct that error what cf H 
and according to the law and cuſtom of England ſhall be to be done. JVitne/s Orrs 
IV:ſtminſter 8th day of June in the ſecond year of our reign. Hart. Whereupon the © 
G. Sedgemore and Anne his wife ſay, that in the record and proceedings aforeſaid, and d. 
the rendition of the judgment aforeſaid, there is a manifeſt error in this, to wit, that be 
the day of the exhibition of the bill of the ſaid Anne Ilotard againſt the faid Aune d 
by the name of Anne Taylor, otherwiſe Seymour, and before the rendition of the jug; 
aforeſaid, to wit, 18th day of Zuly 1712, ſhe the ſame Anne Howard took to hulbaind ©: 
George Howard, to wit, at the p.riſh of St. Clement Danes in the county of Middleſex ator: 
ſaid, and that ſhe the ſame Anne at the time of the exhibition of the bill aforcſaid, and x 
the time of the rendition of the judgment aforeſaid, and ever after hitherto was and yet j 
covert of the ſaid G. Howard her huſband, to wit, at the pariſh of St. Clement Danes aforchi 
in the county of Middleſex aforeſaid: There is likewiſe an error in this, to wit, that betet 
the day of the exhibition of the bill aforeſaid of the ſaid Anne Howard againſt the ſaid Am 
Sedgemore by the name of Anne Taylor, otherwiſe Seymour, and before the rendition of the 


thery 4 
iere 105 
2 do cr. 
And pre. 


NOW to, 


. FF 3 * 


judgment aforeſaid, to wit, the fifth day of October in the ſecond year aboveſaid, ſhe the 


ſaid Anne Taylor, otherwiſe Seymour, took to her husband the ſaid George Sedgemore, to wit, 
at the pariſh of St. Clement Danes aforeſaid in the county of Middleſex aforeſaid; and thi 
ſhe the ſame Anne at the time of the exhibition of the faid bill, and at the time of the 
rendition of the judgment aforeſaid, and cver after hitherto was and yet is covert of the ll 
George Sedgemore her huſband, to wit, at the pariſh of St. Clement Danes aforcſaid in tr 
county aforeſaid : And this they are ready to verify. 

And the faid Anne Howard in her proper perſon freely here in court comes and imme. 
diately ſays, that by any thing by the ſaid George Sedgemore and Anne his wife above tt 
error aſſigned the judgment aforeſaid ought not to be annulled or reverſed, becauſc the {15 
that the matter aforeſaid in manner and form aforeſaid by the faid C. Sedgemore and a 
his wife above for error in the judgment and proccedings atorefaid aſſigned are not ſuff⸗ 
cient in law to annul or reverſe the judgment aforeſaid; to which ſhe the fame Aune Llama 
hath no neceſſity, nor is by the law of the land obliged, in any manner to anſwer: Ard 
this ſhe is ready to verify: Wherefore ſhe prays judgment, and that the judgment alder 
ſaid for the ſame Anne Howard againſt the faid Anne Taylor, otherwife Seymour, in form 
foreſaid given, may be in all things affirmed, Sc. | 

And the ſaid George Sedgemore and Anne his wife ſay, that the errors aforclai by en 
the ſaid George Sedgemore and Anne his wife above in form aforeſaid aſſigned, and the 174% 
in the fame contained, are good and ſufficient in law to annul and reverſe the judgment - 
foreſaid, and to compel the faid Anne Howard to rejoin to thoſe errors; which fad mats 
the ſame G. Sedgemore and Anne his wife are ready to verify and prove, as the court, Sc. And 
becauſe the ſaid A. Howard doth not rejoin to thoſe errors, nor hitherto any way deny then, 
they the ſame G. Sedgemore and Anne his wife as before pray that the judgment acts 
may be reverſed, annulled and held as void, and that they may be reſtored to a tau 
which they by reaſon of the judgment aſoreſaid have loſt, Sc. And becauſe the court 97 
Lord the King now here are not yet adviſed to give their judgment of and upon the pre 
miſſes, day therefore is given to the parties aſoreſaid before the Lord the King at j! N 


minſter until to hear their judgment thercon, becauſe the court of the faid 1.97% [1K 
King here thereof not yet, &c, 


4 4* A 7 
| Ae Ne. 
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Barnardifton and Chapman. | 
Mich. 1 George, Rot. 1423. 


Frerwards, to wit, Tau, next after three weeks of St. Michael in that fame term, be- Frrors aſſign- 
fore the Lord the King at Iten come the laid Herry Chapman and Afatthezo A. that the 

; by Edtrard Leyton their attorney, and Lay, that in the record and proceedings atorctaid, wp 7a 4 | 

iſo in the rendition of the 1ugment Morefud, there is maniteſt error, in this, tO fre, _ 

hat where by the record atorcfaid it appears that judgment is given for the ſaid Na— 5 

4/ and Sammel ugainſt them the laid Flenry and Matthew; nevertheleſs the taid judg- 

t by the Jaw of the land of this Kingdom ought to have been given for the ſaid II. and 

zoxinſt the ſaid N. and S. theretore in that there is maniteſt error: There is error allo 

155 to wit, that the original writ of them the Laid VM. and S. in the plea atorcſud obtained, 

dow remaining in the cuſtody of the Cr/tos Hretium of the ſaid Lord the Ning ot the Bench 

of record filed, was obtained our ot the court of Chancery of the Lady Are the late 

en at Weſtminſter th day of March in the 13th year ot the reign ot the ſame late Queen, 

able in the court of the ſaid Iady the late Queen of the Bench before the juſtices of 

lime late Queen at Weſtminſter, on the morrow ot the Holy Trinity then next following ; 

} ſaid writ was directed to the then ſheriffs of London, and commanded the ſheriffs of 

n aforeſaid to put by ſurety and ſafe pledges them the ſaid II. and M. by the names 

{. Chapman late of the pariſh of St. Giles Cripplegate in the county of Middleſex, cord- 

r, and M. Smith late of the pariſh of St. Catherine in the county of Middleſex, yeo- 

that they might be before the juſtices of the ſame late Queen at Weſtminſter on the 

row of the Holy Trinity atorcſaid, to ſhew why with force and arms they had broke 

cole of the ſaid V. and S. and committed other outrages on them, to the great damage 

c laid N. and S. and againſt the peace of the ſaid late Queen, but not for the cauſes 

e declaration aforeſaid ſpecified, as by the original writ aforeſaid remaining of record 

e cuſtody of the ſaid Cuſtos Brevium of the now Lord the King of the Bench aforcſaid 

e fully is manifeſt and appears: And the ſame II. and AM. in fact fay, that the plea Averment, 

lad, and the judgment aforeſaid above had and obtained, was had and obtained on that that the judg- 

nal writ and no other; wherctore for that the writ atoreſaid doth not maintain the de- r cane - = 

non and the proceedings thereon founded, the fame H. and M. ſay, that the original writ original which | 

{id is not ſufficient in law, and that the declaration aforeſaid and the matter in the does not war- | 
contained is likewiſe inſufficient in law, and likewiſe not warranted by that original rant the judg- 

and theretore in that the judgment aforeſaid is manifeſtly erroncous : And the fame ment. 

and M. pray a writ of the faid Lord the King to be directed to the ſaid Cuſtos Bre- A Certicrari 
to certify the ſaid Lord the King more fully of the truth chereot ; and it is granted prayed. 

em, Sc. Which ſaid writ of Certiorari to prayed and granted follows in theſe words; | 

it, George by the grace of God of Great Britain, Nuance and Ireland, King, deſen- The Certis- 

of the faith, &c. To Henry Viſcount Sr. John, Baron of Batterſey, keeper of the writs 74-4. 

| rolls of our court of the Bench, greeting: Being willing tor certain reaſons to be certi- 

V whether a certain original writ of the Lady {une the late Queen, between NV. Barnar- 

rand S. Marriot, and II. Chapman late of the pariſh of St. Giles Cripplegate in the coun- 

it Middleſex, cordwainer, and M. Smith late ot the pariſh of St. Catharine in the coun- 

a Middleſex, yeoman, in a plea why they the ſud 7. and M. with force and arms had 

ke the cloſe of them the ſaid N. and S. at London, and committed other outrages on them, 

the great damage of them the faid N. and S. and againſt the peace of the fame late 

en, be filed under your cuſtody of record of Trinity term in the 13th year of the reign 

tic ſame late Queen, or not; Wc command you, that ſearching the original writs of the 

ot London of the ſaid Trinity rerm in the 13th year of the reign of the fame late 

n aboveſaid in your cuſtody filed of record, you without delay certify to us, where- 

& we ſhall be in England, what of the ſaid writ between the parties aforeſaid in 

pla aforeſaid you ſhall find, together with this writ. Witneſs Thomas Lord Parker, 

mn of Macclesfield, at Weſtminſter 23d day of October in the 3d year of our reign. | 
ch {aid keeper of the writs and rolls aforclaid returned and certified to the Lord the The return of 

15 that by virtue of that writ to him directed having ſcarched the original writs of the the C fes 
uc Queen of the City of London of Trinity term in the 13th year of the reign of the Brevium. 


| TT — . . . . ol Salk. 781 
are Queen in his cuſtody filed of record, there is a certain original writ between the , 


zes in the ſame writ named in the plea in the fame writ mentioned in his cuſtody filed 
ze lame term, the tenor of which ſaid writ, together with the return of the ſame, 
A _ RE words to wit, Anne, Sc. To the ſhcritis of London greeting: It N. Barnar- The original 
e ee ſhall make you ſecure to proſecute their ſuit, then put by ſureties and cedfted. 
1-**868 H. Chapman late of and M. Smith late of that they be before our juſtices / 
| =: 


WS 


L 11 
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| 


at Weſtminſter in the morrow of the Holy Trizi/y, to ſhew why with force and TD 
broke the cloſe of the faid Nathanie! and Samuet at Lyndon, and committed oh ,,.* 
on him, to the great damage of the ſaid Nathaniel and Sammie! and againtt our pyyQ,."* 
have there the names of the pledges and this writ. Witnels Ourſelf at Vet mine. 59 a 


the 13th year of our reign. Hart, Pledges to proſecute John Doe and Nieαν Re, I 
within named Henry hath nothing in our bailiwick whereby he can be attached, 


Joſbua Sharpe, Knt. 


and ner e 
Francis Forbes, Knt. : 


Which ſaid writ of Certiorari, together with the return of the fame, among; the g 
Scire facias without day of this Michaelmas term is filed: And upon this the ſaid Henry und Mun 
prayed. pray a writ of the Lord the King, to warn the faid Nathaniel and Samuel to be bet. 
Lord the King to hear the record and proceedings aforeſaid; and it is granted them: Ard 
Defendants upon the ſaid Nathaniel and Samuel by John Sander their attorney freely here into conte 
appear and mediately come; and (proteſting that the original writ (on which the declaration ard + 
(by proteſta- ccedings aforeſaid in the record aforeſauid here above certified is founded) was a certain og 
_ 52 writ between the parties aforeſaid in a certain plea of treſpaſs on the caſe, according 
errror. tenor and effect of the declaration aforeſaid) for plea the ſame Nathaniel and Sanne 7, 
| that there is no error either in the record and procecdings aforcſaid, or in the renditg 
the judgment aforcfaid ; and pray that the court of the Lord the King now lure m,; 8 
cecd to examine as well the record and proceedings aforeſaid, as the matters aforclii hy; 
for error aſſigned, and that the judgment aforeſaid may be in all things affirmed, S! 

becauſe, &c. | 


This cauſe produced the aft 5 Geo. for amending writs of errar, 


Bradſhawe and Gorwer. 


Error in debt England, to Oe. Lord the King ſent to his truſty and well beloved P. Airs, K 
gui tam, his chief juſtice of the Bench, his writ cloſe in theſe words, to wr 
George, Sc. To our truſty and well beloved Peter King, Knt. our chief juſtice of: 
Bench, greeting: Becauſe in the record and proceedings, as alſo in the rendition of the g 
ment ot a plea which was in our court before you and your companions our juſtices ot : 
Bench by our writ, between John Bradſhazve who proſecutes as well for us as for hints 
and Henry Glover late of London, clerk, for this, that the fame Henry ſhould render to 
and the ſaid John 400 l. as it is ſaid, a manifeſt error has happened to the great d- 
of the ſaid Henry, as on his complaint we have underſtood ; We willing that the en 
any hath been, ſhould be duly corrected, and full and ſpeedy juſtice done both to us: 
the ſaid Fohn and Henry in this behalf, command you, it judgment be therein given, t 
then you under your ſeal diſtinctly and openly ſend the record and proceedings atorctuii 
all things concerning the fame to us, together with this writ, ſo that we may hav: 
ſame from the day of St. Michael in three weeks whereſoever we ſhall then be in Zu 
that the record and proceedings aforeſaid being inſpe&ted, we may caule farther to be ® 
therein to correct that error what of right and according to the law and cuſtom et 
land ſhall be to be done. Witneſs Ourſelf at Weſtminſter 4th day of Ju in the d 54 
Our reign, I 


Bradſhawe and Gower. 


Debt qui tam London, to wit. ENRY Gower late of London, clerk, was ſummoned to anfwer 8 
2 i 48 | . 4 to the now Lord the King as to % Bragſhatce, who us Wes _ 
22 nt. faid Lord the King as for himſelf in this behalf proſecutes, in a plea that he reno 
rying without Well to the fame now Lord the King as to the faid John, who as well, &c. 400 / ol uy 
publiſhing the money which he owes them and unjuſtly detains, Sc. And whercon the fame % © 
* as well, Cc. by Richard Darby his attorney ſays, that within one year next before oy 
4 $6. +3- of the obtaining the original writ aforeſaid, to wit, on the 3d day of Furry 1 
year of the reign of the now Lord the King at London aforeſaid, to wit, in the 755 

of St. Bridget in the ward of Farringdon Without, the ſaid Henry being a prion f 

orders did marry a certain man, by the name of Robert Henley, to à certü "Y 

by the name of E. Pickering, without any publication of the banns © many 

between the faid Robert and Elizabeth according to law, and without 2 5 

2 


Error. 


© had and obtained from the proper ordinary for the ſaid marriage, againft the form ot 
ſtuute in ſuch caſe thereof lately made and provided; whereby an action accrued to the 
now Lord the King and the land J. Bradſhowe, who as well, Ge to demand and have 
the ſaid Lonry 1001. parcel of the taid 400 /, And the ſaid J, who as well, &c. farther 
« that within one ycar next before the day ot the Obtaining the original writ atoreſaid, to 
„ on the 12th day of January atorctud In the third year abovetaid, at London aforeſaid in 
"iſh and ward atorclaid, the ſaid [{erry being a perſon in holy orders did marry a cer- 
a other man, by the name of M. Il. to a certain other woman by the name of M. S. with- 
any publication of the banns of Matrimony between the laid . II. and AJ. S. accord- 
to law, and without any licence firft had and obtained for the marriage aforeſaid laſt 
tioned from any proper ordinary whatlooyer, againſt the form of the ſtarute aforeſaid in 
\ cate thercof lately made and provided; whereby an action accrued to the faid now 
the King and the ſaid J. Bradſhatve, who as well, Sc. to demand and have of the ſaid 
„ other 100 J. other parcel ot the ſaid 4007, And the ſaid J. Bradſhazve, who as well, 
farther ſays, that within one year next before the day of obtaining the original writ a- 
l, to wit, on the 10th day of February iu the third year abovelaid, at London atore- 
n the pariſh and ward atorctaid, the lad Henry being a perſon in holy orders did 
a certain other man, by the name of 7. V. to a certain other woman by the name ot 
{ without any publication of the banns of matrimony between the ſaid F. V. and K. J. 
cording to law, and without any licence firſt had and obtained for the marriage aforeſaid 
} mentioned from any proper ordinary whatever, againſt the torm of the ſtatute aforeſaid 
uch caſe thereof lately made and provided; whereby an action accrucd to the ſaid now 
x4 the King and to the faid John, who as well, Sc. to demand and have of the ſaid 
zry other 100 J. other parcel of the ſaid 4007. And the faul J. Bradſbawe, who as well, 
. farther ſays, that within one year next before the day of obtaining the original writ a- 
(1d, to wit, on the 2 1ſt day of February in the third year aboveſaid, at London afore- 
iin the pariſh and ward aforeſaid, the fad Ileum being a perſon in holy orders did marry 
certain other man, by the name of A. I. to a certain other woman by the name of E. §. 
hour any publication of the banns of matrimony between the ſaid A. L. and E. S. ac- 
raing to law, and without any licence firſt had and obtained for the marriage aforeſaid 
t mentioned from any proper ordinary whatever, againſt the form of the ſtatute afore- 
in ſuch caſe thereof lately made and provided; whereby an action accracd to the ſaid 
Lord the King and to the ſaid John, who as well, &c. to demand and have of the 
lend 100 J. reſidue of the ſaid 4007. Nevertheleſs the ſaid Ferry, altho' often rc- 
pred, Sc. the faid 400 J. or any penny thereof, to the ſaid now Lord the King and to 
e lad J. Bradſhawe, who as well, &c. or to either of them, hath not yet render'd, but 
e fame to the ſaid now Lord the King, or to the faid John, who as well, ce. hitherto 
render hath altogether. denied, and yet doth deny, to the damage of the faid F. Brad- 
e, who as well, &c. 10 J. And therefore as well for the ſaid now Lord the King as for 
ſelk he produces the ſuit, c. 


And the faid, Henry by J. B. his attorney comes and defends the force and injury when, Plea, Not in- 


„ and fays, that he the ſame Henry doth not owe to the ſaid Lord the King and the ſaid dehted. 


Bradſhawe, who as well, Sc. the faid 400 J. or any penny thereof, in manner and form 
tac faid Fob, who as well, Sc. above thereof againſt him has declared : And of this he 


* Lord 12, Sc. by whom, Sc. and who neither, c. to recognize, Sc. becauſe as well, 
c. At which day the jury between the parties aforclaid in the plea atoreſud was reſpited 
"en them here until this day, to wit, in the morrow of the Holy 17inity then next 
Vching, unleſs P. King, Knt. chief juſtice of the court of the Lord the King ot the Bench, 


e chief juſtice within written, Joſeph Haulſtan, Gent. being aſtociated to him by the form 
dhe ſtatute, Fc. comes as well the aid J. Bradſhawe, who as well for the Lord the now 

% for himſelf in this behalf proſecutes, as the within written Henry Gower by their at- 
FS within contained; and the jurors of the jury, whereof mention is within made, be- 
8 Clled, ſome of them, to wit, J. E. D. V. and S. S. come, and on that jury arc ſworn : 


0 ders by the ſheriffs of London hereto choſen at the requeſt of the ſaid 7. Bradſhawe, 
ee well, Gc. and by the command of the chief juſtice aforcſaid are added anew, 


1 


avle n 


Ch 


I ak made and provided; which ſaid jurors fo added anew, to wit, K. B. J. S. Ce. 
cwiſe called come, who to ſay the truth of the within contained, tagerher 1 0 
| LC 


o himſelf upon the country: And the ſaid 7% u, who as well, &c. likewiſe: Therefore Je aware. | 
e ſnerifts are commanded that they cauſe to code here in the morrow of the Aſcenſion of e. 


© aſſigned by form of the ſtatute, Sc. on Hedneſdav the fiſth day of June laft paſt at 13 E. 1. cg 
hall, Londen, ſhould firſt come : And now here at this day comes the ſaid Jabn, who 12 F. 2: © 4 
well, Ec. by his attorney aforefaid : And the ſaid chief juſtice before, 6c. hath ſent here his . 
ud in theſe words: Afterwards at the day and place within mentioned before P. King, Kr. The poltea. , 


cauſe the reſt of the jurors of the ſame jury do not appear, therefore others from the Tales. 


ames are filed in the panel within written, according to the form of the ſtatute in J II. 8. c 6. 


— ne 
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Verdict for the other jurors aforcſaid firſt impanelled, being elected, tried and ſworn, lay upon 1. 
the 8 oath, that the ſaid Henry Gower: owes to the ſaid ] ord the King and to the ſaid 7% al 
for 300 l. as well, Oc. 300 J. parcel of the debt of 400 J. within written, in manner and tom <. .. 


of the ſaid 7obn by reaſon of the detention of the faid debt of 300 J. parcel of the die, 
400 l. within written, beſide his coſts and charges by him about his ſuit in this b. 
For the de- expended, to 2 4. and for thoſe coſts and charges to 535. 4 d. And the jurors alert 
fendant for farther ſay on their oath, as to the third declaration within written, that the {4;4 lian 
the reſt. Gower doth not owe to the ſaid Lord the King and the faid John Bradſhace, who 
Sc. the within written 100 J. reſidue of the ſaid 400 J. in manner and form as 
judgment. John Bradfhatwe, who as well, &c. hath within againſt him declared: Therefore . * ,.. 
ſidered, that the ſaid now Lord the King and the faid John, who as well, Sc. recy,.; 
gainſt the ſaid Henry Gower the ſaid debt of 300 J. which by the jury aforeſaid i; ge. 
the ſaid Henry Gower by force of the ſtatute aforeſaid hath forfeited and owes to the f 
Moiety to the now Lord the King and the ſaid John Bradſbatve, whercof the ſaid now Lord the King * 
King. have 150 J. for his moiety, and the ſaid John Bradſhatve, who as well, Sc. may have i 
Moiety to the other 150 J. for his moiety, according to the form of the ſtature aforeſaid : It is all cy, 
informer. ; : - k y 11:0 ce. 
judgment for ſidered, that the faid Foby Bradſhawe, who as well, Sc. recover againſt the ſaid ew G 
the informer his damages aforeſaid to 533 5. 6s. by the jurors atorelaid in form aforeſaid afleſſed, x4 
for colts. 171. 65. 64. to the ſame Fobn Bradfhawe, who as well, Sc. at his requeſt tor his gg 
and charges aforeſaid by the court here of increaſe adjudged, which ſaid damages amy: 
the whole to 201. And the ſaid Henry Gower in mercy, Sc. And likewite the fad 9s 
Bradſbatve, who as well, c. in mercy for his falſe ſuit againſt the faid Henry Gower for ts 
reſidue of the debt aforeſaid, whereot the ſaid Henry Gower by the jurors aforeſaid i a3; 
acquitted : And the ſaid Henry Gower may go thence without day, Sc. 


Orchard and Shepheard. 


Nonpros for Fterwards, to wit, on Tueſday next after three weeks of Eaſter in this fame term, bf 
not aſſigning I the Lord the King at Weſtminſter comes the ſaid G. Orchard by J. L. his atome, 
error, | 


and prays that the faid Samuel Shepheard may aſſign errors in the record and proceedings 
foreſaid on record; whereupon day is given by the court of the faid Lord the King ns 
here until next after to aſlign errors in the record and proceedings aforetaid: G 
which day before the Lord the King at Veſtmiuſter comes the ſaid Grorge by his attorny 
aforeſaid, and the ſaid Samuel doth not come nor aſſign any error on record in the rw 
and proceedings aforeſaid, nor farther proſecute his writ of error aforeſaid, but male © 
fault: Therefore it is conſidered, that the ſaid Sammel take nothing by his writ areas 
and that the faid George may go thence without day: It is alſo conſidered, that the {.. 
George recover againſt the fud Samuel 9 /. to the fame George by the court of the ſud Low 
3 H. 7. c. io. the King now here againſt the ſaid Samuel! achudged, according to the form of the fte 
ſuch caſe lately made and provided, becauſe the faid S] el doth not profecute his writ 
error aforeſaid : And the ſaid George may have thereof exccution, G. 


Ouſnam and Mittel, 


Writ of error Fterwards, to wit, on Monday next after the Octave of the Puriſication of tac Bech. 
Te be. Virgin Mary in this fame term, before the Lady the Queen at // eftminjzer come = 
cauſe brought id $ 5 in is wu Fr ang . RR a 
as well on the {41d Samuel Merrell in his proper perton, and the ſaid Fobn Oujnem in his proper Pert ne 

rendition of Wile comes, and freely here in court thereupon the fame t Oujnam lays, that 11 
the judgment writ of error by the faid Samuel Mittell in form aforeſaid prolecuted did wrongfully ak 
againſt * providently iſſue; becauſe by the writ aforctaid it appears that the fame writ of df n4 

pe auard Proſecuted by the fame Samuel as bail for the faid George Gibjou in the plea atoretaic, Gs 

of execution ON the rendition of the judgment on the plea aforeſaid between the func Joby and dee 

againſt the Richard, as on the adjudication of execution on the wris of Scire facias itiving ou Vf 

bail. King's court of the town and pariſh of Maidſtone againſt the thid Samuel Mittel a * 

the faid Richard in the ſame plea, when by the law of the land of this kingdom ot E 

no ſuch writ of error in the name and at the ſuit of the laid Samuel ought to have ll 

and for that reaſon the fame John Ouſnam prays, that the writ of error by the ſaid S 

form aforeſaid proſecuted may be quaſhed, vacated and held for void: Whercupon ® = 

ſingular the premiſſes being ſeen, and by the court of the ſaid Lady the Queen 19% © 

more fully underſtood, and mature deliberation being thereon had, it is confidered, tat oh 

ſaid writ of error by the ſaid Samuel Mittell in form aforeſaid proſecuted be qualhec), 3 

cated and held intirely for void, Cc. | By 

2 | 1 


—— 


Burr and Atwood. 


\ re the Lord the King at Weſtminſter comes the ſuid James Burr by J. L. his attor- 
ard fays, that in the record and proceedings aforeſaid, as allo in the adjudication of exccu- 


. 


viven for the ſaid Jobn At:ovod againſt the ſaid Fames Burr, when by the law of the 
of this kingdom of England that judgment ought to have been given for the ſaid 
Burr againit the faid Jahn Atwood ; and therefore in that it is manifeſtly erroneous : 
| he prays, that the ſaid judgment, for that error and others in the record and proceedings 
lud being, may be revoked, annulled and held intircly void; and that the faid James 
be reſtored to all things which he hath loſt by reaſon of the judgment aforcluid ; 
chat the ſaid John Atevood to thoſe errors may rejoin, Ec. 


Coote and Lynch. 


Frerwards, to wit, on the 4th day of March in the gth year of the reign of the Lord 
\ William the Third, now King of England, comes the fail Richard Coote by J. B. his 
racy, and ſays, that in the record and proceedings atorclaid, as allo in the rendition of the 
ment and in the ſeveral affirmations of the judgment alorclud in the record aforeſaid 
tioned, there is manifeſt error, in this, to wit, that by the record aforeſaid it appears 
the judgment aforeſaid by the ſaid court of the faid Jord the King before the ſaid 
x4 the King at the King's Court in the kingdom of Ireland, and allo by the ſaid court 
the Lord the King before the King himſelf in England, is in all things affirmed, when 
{ach affirmation of the judgment aforeſaid ought thereon to have been given; and there- 
in that there is maniteſt error: And he prays, that the judgment aforeſaid, for the ſaid 
and others in the record and proceedings aforeſaid being, may be revoked, annulled and 
ntirely void, and that he may be reſtored to all things which he hath loſt by reaſon 
the judgment aforeſaid : And that the ſaid h Lynch to the errors aforeſaid may re- 
15 
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Probert and Edmonds. 


laid, and the matter in the ſame contained, are not ſufficient in law to maintain 
ation of the ſaid Henry againſt the fame John had; and therefore in that there is ma- 


„ when by the law of this kingdom of Frgland that judgment ought to have been 
n for the ſaid John againſt the ſaid Henry; and therefore in that it is manifeſtly erro- 
: It is erroneous allo in this, to wit, that the ſaid Henry before the verdict aforeſaid 
to wit, on the 3d day of Auguſt in the year of the Lord 1693, at Bergavenny in 
county of Afonmouth, dicd, and ſo the judginent thereon is erroncous: And he prays, 
the judgment aforeſaid, for thoſe errors and others in the record and proceedings afore- 
ng, may be reverſed, annulled and held intirely void, and that the fame John may 
Mor to all things which he hath loſt by reaſon of the judgment aforeſaid. 
Ind the (aid Henry by A. B. his attorney comes and ſays, that there is no error either in 
Ord and proceedings aforeſaid, or in the rendition of the judgment aforeſaid : And 
Pays, that the court of the ſaid Lord the King now here may proceed to the examina- 
% well of the record and proceedings aforeſaid, as of the matter aforeſaid above aſſigned 
0, and that the judgment aforeſaid may be in all things affirmed : But becauſe the 
of the aid Lord the King here are not adviſed to give their judgment of and upon 
* day therefore is given to the parties aforcſaid before the Lord the King in 
we of the Purification of the Bleſſed Virgin Mary whereſocver, c. to hear their 


3 0 and upon the premiſſes, becauſe the court of the Lord the King here thercof 
4 L 


M m m | Lecwes 


Prerwards, to wit, on Tur/.lay next after three weeks of Eaſter in that ſame term, be- General er- 


rors aſſigned 
0 


n a judgment 


a X 4 . , : yay againſt the 
\oreclaid, there is manifeſt error, in this, to wit, that by the record aforeſaid it appears bail in a Scirg 


the judgment of adjudication of exccution on the writ of Scire facias aforeſaid given facia:. 


HErrors aſhign- 
ed on a judg- 
ment in debt 


atirmed in 


Ireland and in 


X. B. here. 


ND the faid Jobn by J. M. his attorney comes and ſays, that the declaration afore- Errors aſſign- 


ed, rhe decla- 
ration inſuffi- 


; 3 cient and 
error : There is error alſo in this, that by the record aforeſaid it appears that the death of the 


ment aforeſaid in form aforeſaid given was given for the ſaid Henny againſt the ſaid nora be- 
ore verdict, 


Salk. 491. 


No error. 


226 Error. 


Diminution N which day before the Lady the Queen at Weſtminſter come the parties at WT 
alledged in a their attornies aforeſaid : And becauſe it is ſuggeſted to the court here, that ul 
record of a 

judgment gi- 
ven in the EY n —— St : at; 
Grand ſeſſions cita in the record an proccedings aforelud certified, between the words [at the Grand fo 
of Wales. and the words [county aforclaiu| the words [ of the Lord the King ] are tally eertjjicg. , 


and now / before the fame Lady the Queen remaining, is falſly certified, to wit, jy; +1, 1 


is 
* 


View 


tries, records and proceedings aforeſaid, in the fad plea which was before the ſai. 


Ef 
1102 ow 
v4 2 a 


= 
a 
i 
ll 


Queen, together with the writ to them for that purpoſe directed: Whercupon P/:/;; \ 


* 
4 


pug __ between the word [unto] and the words [the Queen's highway] this wor! d 
is inſerted, : 


 Almerick de Courſey, Earl of Kine ſale, againſt Compton, I 


Error aſſign- Fterwards, to wit, on Medueſdav next after a month of Eaſter in the gth yrs, 
ed, that the reign of the ſaid now Lady the Queen, before the ſame Lady the Qucen it /! ** 


declaration is er comes the ſaid Almerick de Courſey by Fames Ci2ſe his attorney and ſays, that in th 
nen and proceedings aforeſaid, as alſo in the rendition of the judgment aforeſaid, there g 
feſt error, in this, to wit, that the declaration aforeſaid, and the matter in the fam? ctw 

are not ſufficient in law to maintain the action of the ſid Francis Campion, Rut. rack 

againſt him the ſaid Almeric had; therefore in that there is maniieſt error: There 55 

alſo in this, to wit, that by the record aſoreſaid it appears, that the judgment in 1079 4 

ſaid given was given for the ſaid Francis Complon, Knt. againſt the taid mm - 

by the law of the land of this kingdom of England the ſaid judgment ought ta = 

given for the ſaid Almerick againſt him the ſaid Francis Compton, Knt. therefore 1 mw 

That the 20% manifeſtly likewiſe erroneous : There is error alſo in this, to wit, that by the rect 48 
of the venire ſaid it appears, that the iſſue aforeſaid between the parties aforeſaid in the Pen 59+ 


5 


was . joined was joined in Trinity term in the 4th year of the reign of the now Lady e Qs 
_ 2 38, Nevertheleis the writ of venire facias between the parties aforeſaid, in the plc: aforciawl 
90. try that iſſue, bore tete and iſſued long before the faid iſſue was joined, to wit, 0" the 13 
32H.8.c.30. day of May in the 4th year of the reign of the now Lady the Queen, and ao bes, 
2 Lev. 22. turnable and returned before the iſſue aforeſaid was joined, to wit, on the morros = * 
1 . Holy Trinity then next following, as by the writ of wenire facias atorclud in 1, 

' 3" ſtody of the Cuſtos Brevium of the court aforeſaid of record remaining filed ma 


2 11 
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; therefore in that it is likewiſe manifeſtly erroneous: And the fail Almorick farther SAS 
char the record aforeſaid to the Lady the Queen trantmitted 1s diminiſſed in not cer- 
here the faid writ of entre facias , whereupon the lame Aimerichk prays the writ ot 
150 the Queen of Certiorars to be directed to the Ciytos br 74m Of the tad Lady the 
en of the Bench, to certify here the writ aforclaid z and it is granted him, Ss. 


Ro. Royinend. 


In this caſe an imparlance roll Was entred and certified, tere fon judgment 246 affirmed 
„ K. . 


Tittcy and Houlder. 


Herefore Thomas Trevor, Knt. chict juſtice of the Common Bench is commanded, Ce 90 
that ſearching the rolls and other memorandums of the warrants of attorney of the ule che by 
ry of Morceſter of Haſter term in the 1 3th year of the reign of Hilliam the Third, late ſtice, want ot 
ne of England, Sc. being in his cuſtody of record, he torthwith certifics to the ſaid eee We 
ly the Queen whereſoever, Sc. what he ſhall thercof find in the fame, together with afſipned he 
writ of the ſaid Lady the Queen to him for that purpoſe directed: Which ſaid Thomas error, who te. 
ger, Knt. chief juſtice atorclaid, by virtue of the writ aforeſaid to him for that purpoſe turn'd there 
«ted, hath certified to the ſaid Lady the Queen at Meſtminſter, that having ſearched the Were none. 
I; and other memorandums of the warrants of attorney of the county of Worceſter of 
fer term in the 13th year of the reign of J/i/{am the Third, late King of England, 
in his cuſtody entred of record, there is no warrant of attorney between the parties a- 
dad in the plea aforeſaid 3 which ſaid writ, together with the return thereof, is filed be- 
- the ſaid Lady the Queen at Veſtminſter among, the records without day of this term: 
d he prays that the judgment aforeſaid, for that error and others being in the record 
| proceedings aforeſaid, may be revoked, annulled and held as void; and that the ſame 
m2; may be reſtored to all things which he hath loſt by reaſon of the judgment aforc- 
4 and that the faid Richard Holder to the errors aforeſaid may rejoin, Ec. 


Cutting and Willams. 


* which day beſore the Lady the Queen at Meſtminſter come the parties aforeſaid by The reverſal 
their attornies aforeſaid; whereupon all and ſingular the premiſſes being ſeen, and by of a judgment 

court of the ſaid Lady the Queen now here more fully underſtood, and mature delibera- fer error. 

n being, thercon had; becauſe it ſeems to the court of the ſaid Lady the Queen now 

re, that there is manifeſt error in the record and proceedings aforeſaid, and allo in the 

ndition of the judgment aforeſaid, it is conſidered, that the judgment aſoreſaid, for thoſe 

ors and others in the record and proceedings aforctaid, be revoked, annulled and held 

rely as void: And that the ſaid John Williams be reſtored to all things which he has 

t by reaſon of the judgment aforeſaid, &c. 


Alexander and Woods and others. 


ere the Lady the Queen at Weſtminſter of Trinity term in the ninth year of the reign 
of the Lady Anne, now Queen of Great Britain, &c. Roll 54. 


und, to . HE Lady the Queen ſent to her truſty and well beloved Thomas The manner 
Trevor, Knt. her chief juſtice of the Bench, her writ cloſe in theſe of en up 

dl, to wit, Anne by the grace of God of Great Britain, France and Ireluid Queen, de- Ki ie pal 

er of the faith, Sc. To her truſty and well beloved Thomas Trevor, Knt. her chief ;qie joined in 

«ce of the Bench, greeting: Becauſe in the record and proceedings, as alſo in the rendition error. 

de judgment of a plea which was in our court before you and your companions, our 

"Ss of the Bench, by our writ between John Alexander and Jahn Woods, late of Londen, 

erChants, John Oſgood, late of London, merchant, and Nathaniel Reuſe, late of Londen, 

chant, of a certain tre paſs on the caſe to the ſame John Alexander, &c. [10 the end of 


* tankcript] And the ſaid John H/oods, John Oſgood and Nathaniel in mercy, &c. 


Afterwards, 


at 64; 35 944 . 
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Death of one Fterwards, to wit, on Wedneſday next after 15 days of Faſter in that ſame f. 
of the plain- fore the Lady the Queen at Weſtminſter come the ſaid John Oſgood and \ þ 
ne Aa oo in their proper perſons, and ſay, that in the record and proceedings aforeſaid, 2 gt 


afligned for the rendition of the judgment atoreſaid, there is manifeſt error, in this, to wit, tha b. 

error. record aforeſaid it appears that the judgment aforeſaid is given as well againſt the! 

9 Rep. 30 b. Fohn Woods as the ſaid John Ojgoed and Nathaniel! Rouſe, when in truth the ſaid 5,4y y 

* — in the plea aforeſaid mentioned, before the trial of the iſſue in the record aforeſũid bers! 

gow 2 wy the parties aforeſaid joined, and before the rendition of the judgment aforeſaid, to * 

davit the par, the 20th of Fuly in the 8th year of the reign of the ſaid now Lady the Queen at 77 

ty was alive aforeſaid in the county of * aforeſaid, died, and fo the judgment aforchaid is c. 

were ſet alice. and void in law: And the faid F. Oſgoed and Nathaniel pray, that the judgment Fay 

for the error aforeſaid and others being in the record and proceedings atorefaid, may * 

voked, annulled and held intirely as void; and that they the ſaid John Oſgood and Ys. 

niel Rouſe may be reſtored to all things Which they have loſt by reaſon of the judgmer: 

Scire facias foreſaid: And they pray a writ of the Lady the Queen to warn the faid Joh Alcon * 

prayed. before the Lady the Queen to hear the record and proceedings aforeſaid; and it! erin 

them; whereby the ſheriff of the county of Suſſex is commanded that by good, G.! 

caule the ſaid Jobn Alexander to know that he be before the Lady the Queen cn 

morrow of the Holy Trinity whereſoever, Sc. to hear the record and proceedings are 

if, Sc. and farther, Sc. The ſame day is given to the faid 7%e Ofpood and Naw 

Rouſe, c. On which day before the Lady the Queen at Veſtminſten oome the fad %, 

Ojpood and Nathaniel in their proper perſons, and the ſheriff hath not returned theres; 

The defen- writ: And the ſaid John Alexander, on the fourth day of pleas being ſolemnly cue! 1 

dart appears John Allen his attorney, likewiſe comes and ſays, that by any thing before alle; 1 

* FR i; judgment aforeſaid ought not to be reverſed, becauſe he ſays, that the faid J Ii 1 

nrg, and the plea aforeſaid mentioned is yet ſurviving and living, without that, that the ſame 74 

traverſes his Woods died before the trial of the iſſue aforeſaid in the record aforeſaid between the Pa 

death before ties aforeſaid joined, in manner and form as the ſaid John Oſgood and Nathaniel ao 

the trial of have alledged: And this he is ready to verify: Wheretore he prays that the judgment ator 
the le. (154 may be in all things affirmed, Sc. 

Repl. and And the faid John Oſgood and Nathaniel Reuſe as before ſay, that the ſaid Yobn Maud 

iſſue on the qjeq before the trial of the iſſue aforeſaid in the record aforeſaid between the parties atore- 

traverſe. ſaid joined, in manner and form as the fame John Oſgood and Nathaniel Rouſe have abo 

alledged: And this they pray may be inquired of by the country: And the faid 72 

Verire award- Alexander thereof likewiſe, Sc. Therefore the ſheriff of the faid county of Suſe is cum. 

oy dep body manded that he cauſe ro come before the Lady the Queen from the day of the Hoy 

ana ae Trinity in three weeks whereſoever, &c. twelve, &c. of the body of the county, Ec. by 

whom, Sc. and who neither, c. to recognize on their oath, whether the ſaid 7% H 

died before the trial at the iſſue aforeſaid in the record aforeſaid between the parties wort 

ſaid joined, as the ſaid Zohn Oſgood and Nathaniel Rouſe have alledged, or not, becaul % 

well, Sc. The fame day is given to the parties aforeſaid, Ec. At which term before the 

Lady the Queen at Weſtminſter come as well the ſaid John Ofrood and Nathanie! Rut u 

their proper perſons, as the ſaid Zohbn Alexander by his attorney aforeſaid ; and the then 

of the county of Suſſex, to wit, William Kent, Eſq; returns the ſaid writ of Venire fact! 

him in form aforeſaid: directed in all things ſerved and executed, together with a pant! 

The Diſrin- the names of the jurors, of whom none, Fc. Therefore the ſheriff is commanded that !* 

gas for the diſtrain the jurors aforckaid by all their lands, Sc. fo that he may have their bodics bor 

aſſiſes. the Lady the Queen from the day of St. Michael in three weeks whereſocver, &c. or *: 

fore the juſtices of the ſaid Lady the Queen, aſſigned to take aſſiſes in the county atorciis 

if they ſhall before come on Monday 17th day of July at Eaſtgrimjtead in the county ud 

13 E. 1.c.30. ſaid, by the form of the ſtatute, c. for want of jurors, c. Therefore let the ſherif hae 

12 E. 2.c. 4. the bodies, Sc. The ſame day is given to the parties aforeſaid, Sc. And be it £99 


65 1 


* 
1 
* 


U, 


14 E. 3. c. 16. that the writ of the ſaid Lady the Queen thereof 28th day of Jie in this ſane term u. 


delivered of record to the under-ſheriff' of che county aſoreſaid, directed in form cf * 
to be executed at his peril, c. 
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Tones againſt Stephens. 


Frerwards, to wit, on day next after in this ſame term, belore the Lord Tue entte of 
he King at Weſtminſter comes as well the faid R. SAH as the ſaid R. Peres in their the quathng 1 


er perſons; whercupon as well the writ of error atorctund, as the record and proc eding's wed x N 8 
aid, by pretence of the writ of error alorctaid tranfmittod and certiliga to the ald court 3 44d N 
he Haid Lord the Ring now Here being cen, and by the court of the Lord the Ning arent che 
more fully underſtood and cxaminec, becatiſe It ſcems to the court of the faid Lord the traucripe of 
e row here, that Edetard N. Rnt. one of the juſtices of the Bench, was by the writ a- the record, 
a commanded that he ſhould certity the record and proceedings of a plea which was 

e the faid E. N. and his compantons, juſi CCS of the Bench in the court atoreſaid, be- 

ten the parties aloreſaid: Nevertheleſs the fad K. N. lth tranſmitted to the court here 

record and proceedings of a certain plea which was before C. 7. Kut. and his com- 

10715, Juſtices of the Lord the King ot the Bench atorelaid, and ſo the writ atorctaid 

rot warranted the ſending the record and procecdings atorchaid to the faid court of the 

1rd the King now here ſent and certified: "Therefore it is conſidered that the writ of 

ir ore ud be quaſhed, Sc. 


Mathews againlt Ludlowe. ; 


\ ND the ſaid William Mathews by 7. L. his attorney comes and ſays, that the ſaid A releaſe of 
lem Lndigwe ought not farther to proſecute or maintain his writ of error afore{4id errors plead- 

inf: him the {aid William Mathews, becauſe he ſays, that after the judgment aforeſauid in ©: 

N atorclaid recovered, and before the day of the obtaining of the Writ of error atorclaid, 

un, 17th day of Zuly in the 31ſt year of the reign of the Lord Charles the Second, now 

g of England, &c. he the taid Henry Ludlotoe, by the name of Henry Tudlowe of Bram— 

n the county of Surry, Eſq; at Weſtminſter in the county of Middleſex, by his certain 

in; of releale ſealed with the ſeal of the ſaid Ileum, and to the court of the ſaid Lord 

King now here ſhewn, the date whereof is the ſame day and year, remiſed, releaſed and 

wer quitted claim to the faid 77/i//72m Mathews, by the name of William Mathews, his 

"ors and adminiſtrators, all and all manner of error and errors, writ and writs of 


, and crroncous procels whatſoever, and all benefits and advantages of the fame, and 


mitprifion of error and errors, detects and imperfections whatſoever had, made, com- 
2.4, omitted, done or permitted, in, about, touching or concerning the ſaid judgment 


veetment aforeſaid, obtained againſt him the faid Flewry by the ſaid Milliam in the ſaid 
ug term then laſt paſt, in the ſaid court of the faid Lord the King of Common Bench 
W:3:minſter, tor the ſaid one meſſuage, 30 acres of land, 10 acres of meadow, and 20 
5 of paſture with the appurtenances in Bramley and Shalford in the ſaid county of Surry, 
ale to the faid J//7/fiam by the ſaid M. Scyut, widow, tor 5 years from the firſt day of 
7 then laſt paſt, or in, about, rouching or concerning any warrant, procets, original 
ation, plea, entry or other proceedings whatſoever of or any way concerning the {ume 
gnent : And this the fame Milliam is ready to verity : Whercfore he prays judgment if 
ad len ought farther to proſecute or maintain his writ of error aforeſaid againſt him 
ld William, Sc. 


Edin. Saunders, 


Elſe and Cotton. 


| ND the faid Timothy ſays, that he ought not to be precluded from his writ of error Rep). Not 
vorckud againſt him the faid illiam Alſe on- the judgment aforeſaid had, becauſe he his deed. 
„that the writing of releaſe aforeſaid, by him the faid William in manner. and form a- 
wad above pleaded in bar of the errors aforcſaid by the ſaid Timothy Colton aſſigned, is 
the deed of him the faid Timothy: And this he prays may be inquired of by the 
ry: And the ſaid William likewiſe, Sc. Therefore the ſheriff is commanded that 771;e award- 
ure to come before the Lord and Lady the King and Queen from the day of ed. 
m One month wherefoever, Sc. twelve free and lawful men of the neighbour- 
o Weſtminſter aforeſaid in the county aforeſaid, each of whom hath 20 J. of 
„ denements or rent yearly at the lealt, by whom the truth of the fact may be 
. Known, and who are no way related either to the ſaid William or the ſaid 
12 10 recognize on their oath, whether the writing of releaſe aforeſaid be the 
ot the ſaid Timothy or not: The ſame day is given to the parties aforefaid, 
„On which day before the ſaid Lord and Lady the King and Queen at //etminſter 
Nan com 
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come the parties aforeſaid by their attornies aforcſaid, and the ſheriff returns then 
ſaid in all things ſerved and executed, together with a panel of the names of the +... 

Diftringas. the ſame writ annexed, of whom none, Sc. Therefore the ſheriff is commandey 44. , 
diſtrain them by all their lands, Sc. and that of the iſſues, &c. fo that he may e ... 
bodies before the Lord and Lady the King and Queen on the morrow of the Af,c,. 


1 s 


the Lord whereſocver, &c. to recognize in form atorefud, unlets the truſty and we! þ,1,. 
of the Lord and Lady the King and Queen % Holt, Kut. chief juſtice of the (ar «1, 
Nifi prius at and Lady the King and Qucen, aſſigned to hold pleas in the court of the fam 1 , 2 
Weftminfler. Lady the King and Queen before the Lord and Jady the King and Queen tht. a. 
13 E. 1. e. 30. firſt come on Thurſday 20th day of Fuly at Weminfter in the great hall of ples ttc 


12F.2.c. 4. the form of the ſtatute, &c. for want of jurors, Sc. Therefore let the ſtcrit: Hang . 
14E.3-c.16* dies, Ic. The ſamce day is given to the parties aforeſaid, Sc. 


Gawler and Elliott. 


ot 1 the ſaid Jobn Gawler by J. A. his attorney comes and ſays, that the f 

ought not farther to proſccute or maintain his writ of error afotelaid agaitſt 1 ©, 
ſaid John, becauſe he ſays, that after the judgment in form aforeſaid recover'd, to wit, 1+: 
day of Moy in the ycar of the Lord 1716, he the ſaid William, by the name df }! 1 
Elliott of the pariſh of St. Paul Covent Garden in Middleſex, woollen draper, at then 
of St. Clement Danes in the county of Middleſex aforeſaid, by his certain writing of 1 
ſealed with the teal of him the ſaid Milliam, and to the court of the Lord the Kite: 
here ſhewn, the date whereof is the fame day and year, did remiſe, releaſe, and {cr gs 
quit claim to the faid 7% ü, by the name of John Garoler, Gent. his heirs, executor: 2 
adminiſtrators, all and all manner of error and errors, writ and writs of error, and a 
nefits and advantages of the fame, and all miſpriſions of error and errors, defects ani i 
perfections whatſoever, had, made, committed, done or ſutlercd in, about, touching vr d 
cerning the ſaid judgment obtained againſt him the ſaid William by the ſaid J in 
laid Eaſter term in the ſaid court of the faid Lord the King of Common Bench at /!\ in, 


of errors, 


ing the ſame judgnient: And this the tame /m is ready to verity : Wheretere he 1": 
Juigment if the ſaid William ought farther to projecute his writ of error ator! an 


g him the ſaid chu, Cc. C. War, 
Heeres againſt Pomeroy. 


Declaration r to wit, on Thurſday next after 15 days of Laſter in this fame term ts! 
inlufficient. the Lady the Queen at Veſtminſter comes the ſaid J. Sheeres by J. A. his attac © 
lays, that in the record and proceedings aforeſaid, and allo in the rendition of the 1 
atorcſaid, there is manifeſt error, in this, to wit, that the declaration aforefaid in tir rid 
the matter in the ſame contained, are not ſufficient in Jaw to have or maintain tat ju 
ment in form aforeſaid thereon given, and fo the judgment aforeſaid in form atorcl.1s gi 


ufis before the plea aforcfuid given is given as well for the ſaid J/illrom Pomerey as for the ft H 


writ of m- 


quiry. ges aforeſaid, and before the rendition di 


fore the return of the writ of inquiry of damag gh 

judgment atorcfaid, to wit, 18th day of November in the Sth year of the reigt ot tt 1 
Anne, now Queen, Sc. at London aforeſaid in the pariſh and ward aforeſuid died, ard 
the judgment aforeſaid is erroneous and void in law: And the ſa'd Yen prays time 
judgment aforeſaid, for the errors aforeſaid and others being in the record and H 
aforeſaid, may be reverſed, annulled and intirely held as void; and that he the n. 
gare facias ln may be reſtored to all things which he hath loſt by reaſon of the judgment «16 
pray cd. ſaid : And he prays a writ of the Lady the Queen, to warn the faid J/llion Te 
be before the Lady the Queen to hear the record and proceedings aforeſaid, 15 © 
and it is granted him, Cc. Whereby the ſheriffs of London are commanded that by gc 
Sc. they give notice to the ſaid William Pomeroy to be before the Lady the (oh 
the morrow of the Holy Trinity whercloever, Sc. to hear the record and proce 
aforeſaid, it, &c. and farther, Sc. The fame day is given to the ſaid Juul, 
On which day before the Lady the Queen at Meſtminſter comes the ſaid a 
by his attorney aforeſaid; and the ſaid Villiam Pomerey being ſolemnly c Fs 

1 
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Lal tead his attorney likewiſe comes: Whereupon the ſaid For, Hun as betore ſays, 
in the record and proceedings atorclud, as alto in the rendition ol the julgment atore- 
here is manifeſt error, alledging the errors aforcſaid by him in form aforcliid al- 
. And prays that the Judgment aloreſaid, tor thoſe crrors and others being in the 
d and proceedings aſoreſaid, may be rcverſed, annulled anch intircly held as void, and that 
may be reſtored to all things which he hath loſt by realon of the judgment aforeſaid : Defendant ap 
tut the ſaid William Pomeroy to thoſe errors may rejoin, Sc. Whereupon the ſaid pears and 
an Pomeroy ſays, that by any thing by the ſaid Fonathan above for error aligned \Protelting 
judgment atorelaid ought not to be reverted or annulled; becauſe by proteſting there is Le 
{ror either in the record and proccedivgs atorcſaid, or in the rendition ot the zudgment 
eaid, nevertheleſs tor plea the ſame William lays, that the matters atorc{iid above by 

rid Jonathan in manner and form aforeſaid for error aſſigned are not tufficient in law 

-yerſe or annul the ſaid judgment, or to compel him the fad He] Pomeroy to re- 

0 thoſe errors, and that he the ſaid J/3/am Pomeroy hath no necellity, nor is Obliged 

he law of the land, 1n any manner to. anſwer to thoſe errors in manner and torm atore- 

ane: And this he is ready to verity : Wheretore he prays ſuctment, and that the 
Lent aforeſaid may be in all things affirmed and ſtand and remain in its full ſtrength, 
e and effect; and he alſo prays his damuges, colts and charges, by reaton of the delay 
x-cution of the judgment atorelaid, according to the form of the ftature in ſuch cate 3 H. 7. c 10 
made and provided, to be adjudged to him, Sc. Ani for caules of demurrer in law 
is behalf, according to the form of the ſtatute in ſuch caſe lately made and provided, 27 El. c. 5 
ame William Pomeroy doth ſet down and to the court here expreſs theſe caules follow- 4 A c. 10 
b to wit, Becauſe the errors above aſſigned are various and of different forts, and con- 
n ſeveral and double matters, and include matter of law and in tact together, and alto 
uſe there is no averment of thoſe errors. 


. 


700. Pengctly. 


And the faid Jonathan ſays, that the errors aforcſaid by him the ſaid ν,˖eh in manner 
| form aforeſaid above aſſigned, and the matter in the fame contained, are good and 
Fcient in law to reverſe and annul the ſaid judgment, and to compel the ſaid Milliam 
meren to rejoin to thoſe errors: Which ſaid matter the ſame Jonathan is ready to aver 
{ prove, as the court, &c. And becauſe the faid Milliam doth not rejoin to thoſe errors, 
h therto any way deny them, the ſame Torathan as before prays, that the judgment 
laid may be reverſed, annulled and held as intircly void, and that he may be re- 
red to all things which he hath loſt by reaſon of the judgment aforcſaid : But becauſe 
court of the ſaid Lady the Queen now here are not yet adviſed to gve their judgment 
and upon the premiſſes, day therefore is given to the parties aforeſaid betore the Lady 
Queen until whereſoever, Fc. to hear their judgment of and upon thoſe pre- 


ls, becauſe the court of the ſaid Lady the now Queen thereof not yet, O. 


Joinder, 


Reynolds againſt Seymour. 


Fterwards, to wit, on Tela next after the morrow of St. Martin, before the Lerd A writ of 
the King at Veſtminſter came the ſaid Flizabeth Reynolds by TIF. B. her gnardian, by error c 
court of the faid Lord the King hereto ſpecially admitted, and produced here into the 79% gde. 
rt of the ſaid Lord the King then there a certain writ of the ſuid Lord the King of error 
keuted of and upon the premiſſes, and praye:l that the writ atorclaicl might be al- 
Wed, and it is allowed, Sc. Which ſaid writ follows in theſe words, to wit, Mlliani the 
rd, Ec. To our juſtices aſſigned to hold pleas before, us greeting: Becaule in the record 
Kc proceedings of a certain plea which was in our court and of the Lady Mary late Queen 
| Ergland before us and the ſaid late Queen, by bill between Milliam Seymour and Elizabeth 
4, of a certain treſpaſs on the caſe to the ſame Milliam by the ſaid Elizabeth 
amitted, and in the rendition of the judgment of the fame plea in our court before us, as 
„ih, (which ſaid record and proceedings before us now remain, as it is faid,) a manifeſt 
r las happened, to the great damage of the faid Elizabeth, as by her complaint we 
4 underſtood : We willing the crror (if any hath been) ſhould be duly corrected, and 
and ſpeedy juſtice done to the parties in this behalf, command you, that inſpecting 
ecard and proceedings aforeſaid you farther cauſe to be done therein to correct thut error 
at of right, and according to the law and cuſtom of our kingdom of England, ſhall 
o be done, Witneſs Ourſelf at IV:/tminfler gth day of November in the jth year of 


* ten, 


And 


— 


* Sh. th. - — i _—— 
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Error. 


Infancy aſ- 
ſigned in the 
defendant in 
the action. 

9 Rep. 30. b. 
Bulſt. 130. 


The entry of 
a ſecond writ 
of error coramn 
nobis, the ſor- 
mer being a- 
bated by the 
death of the 
plaintiff. 


A new writ 
of error 


prayed. 


J he writ ſet 
torth in hec 
aq EO? ba. 


Pravs the 
judgment to 
be reverted. 


in the rendition of the judgment aforeſaid, there is manifeſt error, in this, to Wit. it... "Ib 
ſaid Elizabeth appeared in the ſuit aforeſaid by her attorney; nevertiolets the fu. 5 


And upon this the ſame Eliabeth ſays, that in the record and proceedings atoteſuid. 


at the time of the appearance, and of the rendition of the judgment atoreſfdüd, 4. 
the age of 21 years, to wit, of the age of 17 years and no more, to wit, at te f 
St. Mary le Bow in the ward of Cheape, London, atoreſud, in which cafe the fun ; 
beth ought to be admitted to appear in the court aforeſaid, to defend the ſuit as 
her guardian and not by her attorney; therefore in that there is manifeſt error:: 1,4 
the is ready to verify : Wherefore the ſame Elizabeth prays, that the judomey; 3 
for the error aforeſai4 may be reverſed, annulled and held as intirely void, 44 41 


© 44 : 
„ 
1 


* 1 


may be reſtored to all things which ſhe has loſt by reaſon of the judgment aforc.; Wa 


Beauchamp and Durdant. 
ND the ſuid Philip Beauchamp by J. I. his attorney comes and ſays, that the fu jr; 


liam Durdant ought not to have or maintain his writ of error aforeſaid acj"* hid 
the ſaid Philip, becauſe he ſays, that he the ſaid Hiliam in the ſaid Michaelma; term 
the 8th year abovelaid, and at the time of the rendition of the judgment aforeſuid, w 
of the full age of 21 years and more, to wit, at C. aforcſaid in the county atoreſtid; 14 
of this he puts himtelt on the country: And the ſaid Milliam thereot likewiſe, Ge. The. 
tore, Ec. | 


Fox againſt Xing and another. 


P UT becauſe the court of the ſaid Lady the Queen now here are not yet achiſa t g 
I their judgment of and upon the premiſtes, day therefore is given to the parties av 
ſaid before the Lady the Queen until from the day of Eaſter in 15 days whereſoever, E. 
to hear their judgment thereon, becauſe the court of the faid Lady the Queen here theres 
not yet, Sc. On which day before the Lady the Queen at Meſtminſter come the u 
Thomas and William in their proper perſons and ſay, that after the laſt continuance of th 
ſud writ of error, to wit, after the ſaid Octave of St. IIillary and before this day, to wi, 
the ſaid 15th day from Egfter, to wit, the iſt day of April laſt paſt, the aid Hem 
lx at Woolley atoreſaid in the county of {ſuntingdon alorciuid died inteſtate, after whis 
death adminiſtration of all and ſingular the goowts and chattels, rights and credits, wi. 
belonged to the ſaid Henry Fox the elder at the time of his death, to one Hey Hinte 
younger in due form of law was committed: And this they are ready to verify: Wiz. 
fore they pray judgment of the writ of error aforeſaid, and that the faid writ may bs 
quaſhed, vacated and held as void, Sc. Wherefore it is conſidered by the court of tt 
Lady the Queen here, that the ſaid writ of error be quaſhed, vacated and held as wii: 
And hereupon afterwards, to wit, on Medneſday next after one month of Eaſter, comes has 
into court the ſaid Henry Fox the younger in his proper perſon, and prays leave to purclut 
another writ of the ſaid Lady the Queen of error upon the record and proceedings tr 
ſaid in the court of the faid Lady the Qucen before the Queen herſelf remaining; ads 
is granted him, Sc. Whercupon the fad /{enry Fox the adminiſtrator afterwards, to ut, 
on the goth day of April in the 5th year of the reign of the faid now Lady the Q 


at Meſiminſter, comes into the ſame court of the ſaid Lady the Queen in his proper Pert 


and produces here in the court of the ſaid Lady the Queen a certain other writ 0! K 
ſaid Lady the Queen, directed to the Juſtices of the ſame Lady the Queen aſſigned to my 
pleas before the ſaid Lady the Queen; which faid writ follows in theſe words, t0 Vs 
Anne, Sc. To our juſtices aſſigned to hold pleas before us: Becauſe in the record 49 
proceedings, as allo in the rendition of the judgment of a plea which was in our court bon 
Thomas Trevor, Knt. and his companions, our juſtices of the Bench, by our wt K 
tween Henry Fox the elder and Themas King late of, Sc. I/illieom Bluntfham late 0', &, 
of a certain treſpaſs on the ſame Henry Fox by the faid Thomas and I/illiam commitir:. >" 
is ſaid, (which ſaid record and proceedings by reaton of error happening we have cls" 


be brought before us, and they now before us remain, and the fad Henry Fox is cot, bY 


is faid,) a manifeſt error hath happened, to the great damage of Iñ/ box the nm, 
ſtrator of the goods and chattels which belonged to the ſaid Ilenry Ju the elder, wiv on 
inteſtate, as it is ſaid, as by his complaint we have underſtood : We willing the error, 5 
any hath been, ſhould be duly corrected, and jull and ſpeedy juſtice done t0 che paris 
aforeſaid in this behalf, command you, that inſpecting the record and proceedings a oY 
you farther cauſe to be done thercin to correct that error what of right and accorumg 
law and cuſtom of our kingdom of Ang luud ſhall be to be done. Witnels OQuric! 2 
minſter 3oth day of April in the ;th year of our reign. And the ſaid [ferry A pri nut 
the judgment atorcfaid for the errors above aſſigned may be reverſed, ane 


»/ 11>} | Ie 
ed Ana | 


— ES | 
Error. 
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Be tn 
s yoid 3 and that the court of the faid Lady the Queen now here may proceed to 
© <xmination as well of the record and procceclings atoretai, as of the matters aforcſaid 
zs aforcfaid aſſigned for error; but becauſe rh court of the fad Lady the Queen now 
+ 178 not yet adviied to give their judgment of and upon the premifles, day is given to 
uuties aforeſaid in the faid writ of error laſt mentioned before the Lady the Queen until 
* morrow of the Holy Trinity whereloever, Sc. to hear their judoment thereof, be- 
7 the court of the ſaid Lady the Queen here thereof not yer, G. 


Lloyd againſt Badger. 


„, when by the law of the land of this Kingdom of England that judgment ought to 


+ there is manifeſt error: There is error alſo in the affirmance of the judgment aſore— 


B. Shower, 


Earl of Kildare againſt Shaen, Nut. 


\\tere, by J. L. his attorney, and ſays, that in the record and proceedings, as alſo in the 


ld the King's court in his kingdom of Jreland, there is mantteſt error, in this, to wit, 
by the record aforeſaid it appears that the judgment of adjudication of execution on 
writ of Scire facias aforeſaid given, was given for the ſaid Aribur Shoen againſt the ſaid 
atrth Fitz-gerald, Farl of Kildare, when by the law of the land of the ſaid kingdom 
Ireland that judgment ought to have been given for the fad Wentworth Þilz-gerald, 
nl of Kildare, againſt the 1aid Arthur Shaen ;, and therefore in that it is manifeſtly erro- 
s: And he prays that the ſaid judgment, for that error and others being in the record 
proceedings aforeſaid, may be reverted, annulled and held as intirely void; and that the 
UL Aribur Juen may rejoin to the error alorciud, Sc. | 
St. John Brodrick, 


Cireen and another againſt Waller. 


\ Fietwards, to wit, day next after in this {ime term, before the Lord 
the King at Mestminſter comes the ſiid N. Green and 177. C. by I. Il. their attorney, 
Wich, that in the record and proccedings aſorcſuil, and in the rendition of the judg- 
F Loreſaid, as alſo in the affirmance of the fune, there is manifeſt error, in this, to wit, 
dy the record of the judgment aforeſaid, and of the affiriance of the ſame, it appears 
he judgment aforefaid in form aforeſaid given and affirmed was given and affirmed 
| the laid James IWaller againſt the ſaid Nicholas and William, when by the law of the land 
* lad kingdom of Ireland that judgment ought to have been given for the ſaid Nicholas 
lam againſt the ſiid James; therefore in that ir is maniteſtly erroncous ; And on 
OO the 


\ Frerwards, to wit, on Thurſday next after a month of St. Michael in this ſame term 22 error 
FM - 1 : R * 3 Ge u aſſigned on a 
before the Lord the King at VHeſtminſten comes the ſaid Mentevorih Fitz-gerald, Earl jedemont 6h 
1 ö e e br : "Ap ; Scire facias in 
cation of the execution aforeſaid in the ſaid court of the faid now Lord the King, lreland. 


Error aſſigned 
on a judp- 
ment, and the 
aſhrmance 
thereof in 1re- 
land. 
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Error. 


Day given to 
join in EIIOT. 


Demiſe of the 
King. 
Adjournment 
of the term. 


'The plaintiſt 


in error died, 
and his exc- 
Cutrix ap- 
peared and 
joined in er- 
ror. 


Error aſſigned 
on a judgment 
in aflault. 
That the ori— 
ginal and Ca- 
bias iſſued be- 
ſore the cauſe 
of action ac- 
crued. 


Certinrart to 
the Cr/los bre- 


- . 


the ſame Nicholas and William are ready to veriſy: Wherefore they pray that the j1 

aforeſaid, and the affirmance of the ſame, for that error and others being in the: 10 

proceedings aforeſaid, may be reverſed, annulled and held as intirely void; and t! at 

Nicholas and William may be reſtored to all things which they have loſt by rcaten , 

ment and affirmance aforeſaid, Sc. and that the faid James to thoſe errors may rc. 8 29 
Whereupon day 1s given by the court of the ſaid Lord the King now here tO the 

James until from the day of Eater in 15 days then next following to rejoin to tief 


. * 
errors: The fame day is given to the {id Nicholas and William there, Oc. And ho 


fore the ſaid 15 days from Hasler the faid Lord the late King Velllam the Third ds 
this lite, and before the ſame day the plea aforeſaid was adjourned by writ ot 
Anne, now Queen of England, &c. of common adjournment betore the lame 
ucen at Westminster until to and upon this day, to wit, from the day of 7: 2 
weeks, and alfo before the ſaid three weeks from the day of Eofer, unto v 101 Wh 
plea aforeſaid was adjourned, to wit, on the gth day of Augutt 1700, the ſaid Jo «1 
at Ieftminfer aforchaid made his laſt will and teſtament in writing, and by the ſare 
ſtituted Dorothy his wife his ſole exccurrix thereof; and afterwards, to wit, on t. 
day of April 1702, he the ſaid James Waller at Weftminfer in the county of AH | 
foreſaid died, and the ſaid Derothy his exccutrix took upon herſelt the burden of +); 4, 
cution of the will aforeſaid, and that will in que form of law proved, to wit, at {7 
aforeſaid in the county aforeſaid : And this the ſaid Nc and William «0 not Grp 
Whereupon at the ſaid 15 days from Nader before the {aid Lady the Queen at 5 
come as well the ſaid Nichelas and William by their attorney atorctaic, as the th. 
by F. B. her attorney, and ſays, that there is no error cither in the record and pro 
afor-ſaic, or in the rendition of the judgment atorcſud ; and prays that the court 4 t 
Lady the Queen now here may proceed to the examination as well of the record a! x: 
ceeings aforeſaid, as of the matter : forefaid above aſſigned for error ; but b: Cat lle 
of the ſud Lady the Queen now here are not yet adviſed to give their juloment © 4 
upon the premiſſes, day therefore is given to the parties aforeſaid by the court of tn.! 
Lady the Queen here until whercloever, &c. to hear their judgment thereon, b 
the court of the Lady the now Queen thereof not yet, Sc. 


Howell a gainſt Harry and Dis co ife. | 


Frerwards, to wit, on Saturday next after 15 days of St. Llilla in ade 15 
before the Lord the King at Weſtminſter comes the ſau Howe! 1 Jobn Heil b 

lis attorney, and fays, that in the record and proceedings aforcſaid, as allo in the rene! 
the judgment-aforclaid, there is manifeſt error, becatſe the faid Rien and 755 26 
wile on the 4th day of O#eber in the gth year of the reign of the ſaid Lord the nov « ki 
ſued out their original writ out of the court of Chancery "of the faid Lord the K. 16” 
plea aforeſaid againſt the faid Ho:oell, directed to the then ſheriff of Merci, han 12 
writ was returnable before the juſtices of the ſaid Lord the King of the Bench at,, 4 
from the day of St. Michael in three wecks then next following; and that the £:.4 7 
and Eligabelh afterwards, to wit, on the 23d day of Oelober in \ the gth year of th Ta 
the ſaid Lord. the now King, proſecuted out of the court of the ſail Lord the h 
the Bench a certain writ ct "oo ſaid Lord the King of cepias dd ve; GO? un On; t 
vinal writ aſoreſaid againſt the ſaid IH, to the ſheriff of the county of Min a 
laid directed, which ſaid writ was returnable before the | juſtices of the lad Lt 11 
ol the Bench at Meſiminſter from the day of St. Martin in 15 days; 108 e 
of capras ad reſpendenaum the fad Howcell fobn Towell was taken and appe, I 
aoretaid z and becauſe it appears by the record aforchaid, that the ae lr TO 
the treſpaſs aforeſaid was committed by the ſaid YIer rell on the hiſt day ot 1 * 
ath year of the reign of the ſaid Lord the now King after the iſſuing, Ok tl. Gian vi 
atorefaid, and of the ſaid writ of copias ad reſp Donde” um; therefore the fam Mot 
is erroneous and void in luw; which ſaid writs renin mew in the cultody of the 
brevium of the ſaid Lord the King of the Bench of ATA] term in the 919 bo 
boveſaid 3 and the ſaid Iloteell prays a writ of the vid ! po the King of cri wh 
directed to the laid ces brevium, to certily as well the ſaid or iginal writ as the id v * 
capias ad reſpondendum, and the ſeveral returns of the ſime wrlts; and it is grantee 1 
Sc. Wheretore by writ of the ſaid Lord the King now here, V. Thurs, 1 Ki 
breviim of the ſaid Lord the King of the Bench. is commanded, that ſcarclung b 
original writs, and the writs of capias ad reſpondendim of the county of Mem: 
Michaelmas term in the gth year of the rcign of the ſid Lord the King, being in! 
cuſtody of record, and what of the ſame writs he ſhall find, together with ny ; 


turns of the ſame, as fully and intirely as they remain before him, to the fi 0 
1 


"#4 * 
L981), 


hc. 
* 


Error. 


King without delay, whereſoever he fall then be in [-nglond, he certify, together with 

alt to him therefore directed; which ſaid /m Touriby the cuſtos brevitm atore- The return of 

bath thereon returned and certihed to the fail Lord the King, that the writs original the c lee 

writs of capias ad reſpondendiim of the ſaich Lord the King of "ns county of Ant! VR 

Mibae!mas term in the oth year of his reign atoreſaic, being in his cuilody of record, 

\ ſearched, there is a certain writ original and a writ of caps of reſpordondum in 

den aforeſaid between the parties aforeſaid in his cuſtody fied of the fun term, the: 

of which ſaid writs together with the returns of the ſame, as fully and intirely 

remain in his cuſtody filed of record, he hath certified to the fil Tod the Kin 
| N 


10 
4 


cy 
g bs 4 + do 
I in a certam {edule 10 the {inc writ anncx-d, 45 by the Writ aleralatt he W.'5S 
anded.z which ſaid writ follows in theſe word, to wit, SFillon, Se. h fette the The ronny of 
HILL * ' 1 8 1 5 f 3 * . G% +a 78 
„e And have there tne names of the picuges, and this wilt Winch To mas Arche the egal. 


Go 


\ of Canterbury and the reſt of the pultices and keepers of the knodom at un- 

ich day of October in the gth year of our reign. | 
| Ning ham. 

ges to proſecute, John Doc and Richard Re; the within named Towe!! John hath The heriff'; 

king in my bailiwick whereby he can be attached. W r 

Theophilus Reynolds, Eq; ſheriff. 


am, &c. (reciting the capias to) Witneſs C. Treby at Il mij er 24th day of Offober 
ke gth year of our reign. | 

z virtue of this writ to me directed I have taken the body of the within named Howell The ſneriſt's 
x Herell, whoſe ſaid body I have ready at the day and place within contained, non 


Theophiles Reynolds, Lic; ſheriff. 


The catinse 


bod the ſaid Howell prays, that the judgment aſoreſaid, for the error afore id and others 

gin the record and proceedings aforeſaid, may be reverſed, annulled and held as intirely. 

; and that he may be reſtorcd to all things which he hath loſt by rea'on of the juds 

: aforeſaid : And he likewiſe prays, that the court of the faid Lord the King here may 

ech to the examination as well of the record and proceedings alorcfuid, as of the matters 

ad above for error aſſigned ; and that the ſaid Aion Lorry and Elizabeth to the 

r aturclaid may rejoin, Ec. | | 

Nhereupon the ſaid Ar7uvyn Harry and Elizabeth his wife freely here in court by J. L. The defrn- 
attorney come, and having heard the error aforcſaid immediately fay, that there is no 00 Boy < dps 
either in the record and proceedings aforeſaid, or in the rendition of the judoment afore- gig” 
V anc pray likewiſe, that the court of the faid Lord the King now here may proceed 

tz examination as well of the record and proccedings aforeſaid, as of the matters aſorefaid 

ee for error aſſigned, and that the judgment aforeſaid may be in all things affirmed : 

becauſe the court of the ſaid Lord the Ring now here are not yet adviled to vive their 

ement of and upon the premiſſes, day theretore is given to the parties atorgfHud before 


Lord the King until wherelocver, Sc. to hear their judment of and upon thoſe 
mites, becauſe the court of the ſaid Lord the King now here thereof not yet, Sc. 


term in the gth year of the reign of the faid Lord the now King, or not; Certizrert te 
* Torsby, Eſq; the cles brevium of the faid Lord the King of the Bench is com- the cn ge: 
«% that ſearclung the original writs of the county of Monmouth atorcfhid of the ſaid % % . 


WM : 80 4 > 2 5 23 torm the 
term in the gth year aboveſaid, being in his cuſtody filed of record, he ceriily what ut; 


©$55444 


T Ic ho certifies 
# Aq; the cunſtos brevinm hath thereon returned and certified to the faid Lord the King, an original of 
"i learched the original writs of the laid Lord the King of his county of A0, tary rm. 
, > vm in the gth year of tlic reign of the ſaid Lord the now King, being in his cu- 

is "Cord, there is a certain writ original between the parties aforeſaid in the plea afore- 

* cuitody filed of record; the tenor of which fail writ, together with the return of 

„ fully and intirely as it remains in his cuſtody Hled of record, he hath certifie l to 
rah the King, as appears in a certain ſchedule to the ſame writ annexed, as by the 
"UC he was commanded 3 Which faid writ follows in theſe words, to wit, Ille, 


2 


236 Error. 


— — 
— 


Sc. [reciting the writ to] And have there the names of the pledges, and this v 


— 


5 : f rt wa 
Ourſelf at Weſtminſter the zd day of Zanuary in the gth year of our reign. 
| | A; MO ba 
| 608 
Ie ſheriff's Pledges to proſecute, Jeb Doe and Richard Ree, the within named Jie 


«$6 
««G\., 9 


return. thing in my bailiwick whereby he may be attached, . 
Geo, Leis, Iq; M...2 


And upon this the {ame 1owell Joln Howell prays, that the judgment aforety;a 9, 
error aforeſaid and others being in the record and proceedings aforctaid, nag b. * 
annulled and held as intirely void, and that he may be reſtored to all things Which 
hath loſt by reaſon of the judgment aforeſaid : And the ſaid Kinvyn and Ila +... 
pray, that the judgment aſorcfaid may be in all things affirmed : But becauſe the cy; 


Oy * 


Renault and Crabam. 


No original, ND it is granted him, Cc. whereby 7enry St. John, Bart. cuſtos brevinm of the 
nor writ of of the ſaid Lady the Queen of the Bench aforeſaid is commanded, that learchino 


inquiry, al. writs original of the county of Middleſex aforeſaid of the Octave of the Purification . 
* e or © gleſſed Mary of Ilillary term in the gth year of the reign of the faid Lady the Queer * 
pig ain hs cuſtody of record, and what of the ſaid writ between the parties aforeflid he fy! f. 
he without delay certity to the ſaid Lady the Queen whercſoever, &c. together with the + 
No original of the faid Lady the Queen to him theretore directed: Which faid eſtos brevium hath the 
certified. upon returned and certihed to the ſaid Lady the Queen, that by virtue of the writ af 
>alk. 781. to him directed, having ſearched the writs original of the ſaid Lady the Queen of the © 
of Middleſex of Hillary term in the gth year of her reign aboveſaid, in his cuſty.; © 
of record, there is no original writ between the parties aforeſaid in the plea aforcti,l 12 
cuſtody filed of the ſaid term which he can certity to the ſaid Lady the Queen, which 4 
writ of certtorari, together with the return of the fame, is filed among the recor; wi 
A; to the writ Out day of this term: And as to the return of the ſaid writ of certiorari above Yaycd, 
of inquiry von certify whether a writ of inquiry of damages or any ſuch inquiſition of the ſaid Octave of 
miſit breve. Purification of the Bleſſed Aary between the parties aforeſaid is filed of record or no-,“ 
Scire facias ſame cuſtos brevinm of the faid Lady the Queen hath not returned the ſaid writ, nor dg 
awarded. any thing therein : And thereupon the ſaid Fohn Grabam prays a writ of the ſid ] 
the Queen, to warn the ſaid %% Renault to be before the Lady the Queen to hear the rec: 
and procecilings atorelud, Sc. and it is granted him, Cc. whereby the ſheriff of Mit 
is commanded that by good, Sc. he give notice to the ſaid John Renault, that he be 
fore the ſaid Lady the Queen from the day of the Holy Trinity in 15 days Wherchber 
Sc. to hear the record and proceedings aforeſaid, if, Sc. The fame day is given to the! 
John Graham, Sc. On which day before the Lady the Queen at Weſtminſter comes the f 
Fohn Graham by his attorney laſt above named; and the ſheriff hath not returned the ur 
Defendant ap- And the ſaid John Renault frecly comes here in court by John Allen his attorney, C A 
pears and al- thereupon the ſaid John Grabe as before ſays, that in the record and proceedings aforelit, 
nes am der alſo in the rendition of the judgment atoreſaid, there is maniteſt error, alledging the c 
El aforeſaid by him in form atoreſaid alledged : And he prays, that the judgment atorc/ait,! 
the errors aforeſaid and others being in the record and proceedings aforeſaid, may be revert 
annulled, and held as intirely void; and that the ſaid 7% Renault to thole crrors ! 


Certierarito filed of record: And he prays a writ of the faid Lady the Queen to the faid 4% 


the cus vium of the ſaid Lady the now Queen of the Bench aforeſaid to be directed, to dt 
breviym 3 


*7\ 
444+" 


2 t of the faid Lady the Queen of the county of AMzddlefex of the faid Hillary tern & a 


. S. © 4 5 * . lie . 
gth year of the reign of the ſaid Lady the Queen, in his cuſtody filed of record, tt 
a certain Writ original between the parties atorefaid in the plea aforctaid in his call 

. 2 5 . ' wb 


Error. 


——— 


ud Lady the Queen, as appears in a certain ſchedule to this writ annexed, as by the 
t aforeſaid he was commanded „ Which ſaid writ follows in theſe words, to wit, Anne b 

„once of God, Sc. (/ recite the corit to) to the damage of the taid Jobn Renault 1301. 
* ſays 3 and have there the names of the pledyes and this writ,  Witncts Ourſelf at 17. 
ar the ſecond day of Funde in the ninth year of our reign. Barnes. 


ge the Lord Keeper of the great ſeal of Grear Britain, at the petition of the plaintiff] 


ing in my bailiwick whereby he can be attached. 


G. F. Knt. 
The anſwer of and ſheriff. 
F. E. Knt. 


And upon this the ſaid J. Renault by his attorney aforeſaid comes and immediately ſays, 
there is no error either in the record and proceedings aforeſaid, or in the rendition of 
vagment aforeſaid ; and prays likewiſe that the court of the faid Lady the Queen 
ere may proceed to the examination as well of the record and proceedings aforeſaid, as 
te matters aforeſaid above tor error aſſigned ; but becauſe the court of the ſaid Lady the 
en now here are not yet adviſed to give their judgment of and upon the premiſſes, day 
efore is given to the parties aforeſaid by the court of the ſaid Lady the Queen here until 


whereloever, &c. to hear their judgment thereof, becauſe the court of the ſaid Lady 
now Queen thereof not yet, &c. 


Dave) againſt Arnold. 


Frerwards, to wit, on Vedneſday next after three weeks of the Holy Trinity in that ſame 
term, before the Lady the Queen at Meſtminſter comes the ſaid George Davey in his 
per perſon, and ſays, that the execution of the judgment aforeſaid remains to be made 
um; therefore he prays a writ of the Lady the Queen to be directed to the ſheriff of 
aforeſaid, to warn the ſaid Elizabeth to be before the ſaid Lady the Queen where- 
er, &c, to ſhew if ſhe hath or can ſay any thing for herſelf why the ſaid George ſhould 
have his execution thereof againſt her, as well of the poſſeſſion of his term aforeſaid 
o come of and in the tenements aforeſaid with the appurtenances, as of his damages, 
and charges, according to the force, form and effect of the recovery aforeſaid; and it 
ranted him, Fc. whereby the ſherift of Surry is commanded that by good and lawful 
n of his bailiwick he give notice to the ſaid Elizabeth that ſhe be before the Lady the 
en from the day of St. Michael in three weeks wherefoever, &c. to ſhew in form afore- 
i, &c, and farther, &c. The fame day is given to the ſaid George, Sc. On which day 
xe the Lady the Queen at Weſtminſter comes the ſaid G. in his proper perſon, and the 
nff of Surry aforeſaid, to wit, V. B. Eſq; returns that the faid A. Arnold hath nothing in 
biwick whereby he can give notice to her, neither is ſhe found in the ſame, and the 
LE. doth not come: Therefore the ſheriff of Surry is as before commanded, that by good, 
be give notice to the ſaid E. that ſhe be before the Lady the Queen on the Octave of 
Martin whereſoever, Cc. to ſhew in form aforeſaid, if, Sc. and farther, c. The fame 


6 the faid G. in his proper perſon, and the ſheriff of Surry aforeſaid, to wit, the faid J. B. 
þ \kewiſe returns that the faid N. hath nothing in his bailiwick whereby he can give her 
Ke, neither is ſhe found in the fame ; and the fail E. altho' the 4th day of plea folemnly 
doch not come, but hath made default: And upon tliis the ſaid C. ſays, that the ſaid E. 
dot yet aſſigned error or errors in the record and procecdings aforeſaid : Therefore day 
en to the parties aforeſaid before the Lady the Queen at F/e/tmin/ter until Wedneſday next 
15 days of St. Martin whereloever, Cc. to wit, to the ſaid E. to aſſign error or errors 
= rcord and proceedings aforeſaid, Sc. On which day before the Lady the 1 at 
inter comes the ſaid G. in his proper perſon, and the ſaid A. on the fame day folemnly 
mes not, but hath likewiſe made default, nor doth farther proſecute the writ of error 
ud againſt the ſaid G. Therefore it is conſidered, that the 1aid . be in mercy, and that 
ul C. have thereof execution againſt the ſaid E. as well of the poſlefſion of his term a- 
et to come of and in the tenements aforeſaid with the appurtenances, as of his 
be colts and charges aforeſaid, according to the force, form and effect of the re- 
N 7 doreſaid, Cc. And farther it is conſidered, that the ſaid G. recover againſt the 
10 51. 105, to the fame G. by the court of the ſaid Lady the Queen now here, 

us to the form of the ſtature thereof made and provided, for his damages, coſts 


1 of the {aid Hillar; term, the renor of which ſaid writ, together with the OE of the 
« as fully and intirely as it remains in his cuſtody filed of record, he hath certified to 


o given to the ſaid C. &c. On which day before the Lady the Queen at W/eftminiter 


77 


pledges to proſecute Forn Doe and Richard Rev, the within named John Graham hath 


In nullo of 


errat”. 


Nonpros in er- 
ror after two 
Scire facias's, 


3 H. 7. c. 10. 


— 


Error. 


I.rror in the lrcland, to wit, HE Lord the King {ent to his trulty and woll belovel ca- 
King's Bench 


in 1 eland. 


Error by the Becaule in the record and Proceeurngs, as alſo in the renditiom Of the Judgme nt in our 
heir to ne before us in the kingdom of Ir eland, on the tenor of the record and proceedings Gf 4 (7 . 


a judgment of 


ever! al in 


the 


K1 ing 8 Bench 


given on an record and proceedings of reverſal of that judgment by reaſon of crror happe ning, 
indictment of the record and proceedings of affirmance of the ſame judgment of reverſal by us in © 


high treaſon 
at the O74 
Baily, where- 
in the ance- 


nor was found letters patent under his great ſcal of England gave and granted all the funds and ter: 


guilty and 


executed. 


Parl. Rep. 
127 to 137. 
186 to 191. 
Sallz. 632. 
4 Mod. 
402. 


395» 


and charges which he hath ſuſtained by reaſon of the delay of the execution of the 77 
ment aforeſaid on pretence of proſecuting the ſaid writ of error; and that the fai Cas 
have thercof likewiſe execution, &c. | 5 


Wallcot and Dillon. 


Richard Pyne, Knt. "his chief quflice, aſſigned to hold pleas In | 
before the King himſelf in his kingdom of Ireland, his writ cloſe in theſe words, 10 , 
I illiam the Third, by the grace of God of England, Scotland, France and Trelan 1 Kr, k 
tender of the fair, &c. To our truſty and well bclove: counſellor R. Ine, Knt. wi, 
juſtice, aſſigned to hold pleas in our court beſore us in our kingdom of Tela . get 


judgment on a certain indictment againſt 7. W. late of I. Gent. decealcd, for c Cert, 
treaſons touching the perſon of the Lord Charles the Sccond, late King of Ei! IF 


* 
* 
py Ku 4 


S 
cloic to you lately ſent, a manifeſt error has happened, to the great damage of J. . ig 


Counteſs of K. in our kingdom of Jrelund, aſſignec of V. D. Eſq; late Earl of R. 4 
ſud ; to which faid Million the faid Lord Charles the Second, late King of Euglunt ns 
which belonged to the ſaid 7. V. in our kingdom of Ireland, which were forfeited t to! 
ſame Jate King by the ſaid attainder of him the faid Jenas, to hold to the ſunc 11 
his heirs and aſſigns for ever, as we by the complaint of the ſaid Jabel have un: of 0: 
We willing the error, if any hath been, ſhould be duly co: rected, and full and fh. 
juſtice done to the ſame J. in this behalf, command you, that if judgment be given 6 
tenor of the record and proceedings atorcfaid, to as aforeſaid tranſmitted, then f recor 
proceedings of that judgment, with all things touching the ſame, you diſtinctiy an 494 | 
tranſmit to us under your ſeal, and this writ, fo that we may have them from the Cay oft 
Holy Tyinity in three weeks, whereloever we ſhall then be in Tugland, that the War 1 
proceedings being inſpected, we may larther cauſc to be done therein what of right tha 
to be done, and cauſe notice to be given to one F. W. fon and heir of the fad T. 
ceated, that he be then there to hear the record ane! proceedings atorckud, and farthr 
and receive what our court before us in England ſhall conſider in the premiſſes. Mi 
Ourleli at JYe/imin/ter 1 3th day of May in the 11th year of our reign. 

The record and proceedings whereof mention is within made, with all things tun ; 
them, I tranſmit betore the Lord the King ov, Sc. at the day and place r 
contained, i in a certain record to this writ annexed ; and I have cauſcd notice to be 
the within named 7m . that he be then there to proceed in the motion kink 
am within commanded. The aniwer of K. Pyne. 


* 


[ 


Picas of the crown before the Lord the King at the King's court of M::rhaelnas tom 
the 9th year of the re ign of our Lord Villiam the Third. by the grace of God of 4 We 
Scotland, Trance and Irclaud King, defender of the faith, Ge. Wicneſs Richard Pur, N 


The Lord the King ſent to his truſty and well beloved counſellor R. P. Kt 
chief juſtice, aſtigned to hold pleas in his court before the King himſelf in his ira 
ot Ireland, his writ cloſe in thete words, to wit, I/illicm the T' hird, by the grace © 
of England, Scotland, France and Ireland King, ee of the faith, e. To our traf; 
well beloved counſellor N. Pyze, Knt. our chief Juſtice, aſſigned to hold pleas in 0! 1 0 
before Ourſelf in our kingdom of Ireland: The tenor of the record and ef L 
well of the rendition of the judgment on a certain indictment againſt J. V. 5 
deceaied, for certain high treaſons touching the perſon of the Lord Charles the Sccond, 
King of Angland, whercof he was indicted, and thereon convicted by a certain jury 0! 
country thereon between the faid Lord the late King and the ſaid Ye, tne! 
the juſtices of the Lord the King, afligned to deliver the aol of Newgate for the cry 
of the priſoners being in the ſame, and Judgment was thereon given for the ſaid late N73 
gainſt the ſaid Thomas WY. which ſaid record and proceedings thereof, by reaſon of erat 

a per 


Error. 


rg we have cauſed to be brought into our court before us in England, to the great da- 

ot him the ſaid J. . lon and heir of the ſaid T. . and we in our ſame court before 
he divers errors in the record and proceedings aforeſaid found, the judgment aſoreſnid 
reverſed 3 which ſaid record and proceedings afterwards we have cauſed to be brought 
eus in our parliament in Eugland, by reaſon of error happening, as he hath alledged; 
\rerwards in the ſame court of parliament it was conſidered, that the Judgment of re- 
1 of the judgment atoretaid ſhould be in all things affirmed ; and which fuld record 
\ mocecdings before us in our ſame court before us in Lagland now remuining, as it 1; 
be John 1Holr, Knt. our chict Juſtice aſſigned to hol! pleas before us in Aude, by virtue 
ur writ of certiorari to us in our Chancery in Engiand certified, and on the files of our 
+ Chancery of recorcl remaining, together with the tenor and return of the fame, we 
» ſent to you incloſed in theſe preſents, commanding you, that inſpecting the tenors 
eld you farther caulc to be done therein what of right ſhall be to be done. Witneſs 
ms Archbiſhop of Canterbury and the other keepers and juſtices of the kingdom at 
nber 3th day of Ju in the 9th year of our reign. | 


| 


Layton. 
Allowed R. Pyne. 


nliam the Third, Sc. To our truſty and well beloved J. Ilolt, our chief juſtice aſ- 
ed to hold pleas before us, greeting : Being willing for certain reaſons to be certified on 
E tenor of the record and proceedings as well of the rendition of the judgment on a certain 
ment againſt T. V. late of L. Gent. deceaſed, for certain high treaſons touching the 
on of the Lord Charles the Second, late King of England, whereof he was indicted, 
{ thereupon by a certain jury of the country thereon between the ſaid late Lord the 
w and the faid Thomas, taken betore the juſtices of the ſaid late Jord the King afligned 
&liver the gaol of Newgate for the city of London of the priſoners being in the ſame, 
b convicted, and judgment was thereupon given For the ſaid late King againlt the ſaid 
WV. which ſaid record and proceedings thereof by reaſon of error happening we have 
{{ to be brought into our court before us; and we in our ſaid court before us have re— 
& the judgment aforeſaid for divers errors in the judgment and proceedings aforeſaid 
nd; which ſaid record and proceedings afterwards we have cauſed to be brought before 
n our Parliament by reaſon of error happening, as it is alledged; and afterwards in the 
me court of Parliament it was conſidered, that the judgment of reverſal of the judgment 
eſaid ſhould be in all things affirmed ; and which ſaid record and proceedings before us 
our ſame court before us now remaining, as it is ſaid, We command you, that the tenor 


the record and proceeding*® atoreſaid with all things touching the ſame, you diſtinctly and 

enly ſend to us in our Chancery without delay, whereſoever we ſhall then be in England, 

der your ſeal, and this writ. Witneſs Thomas Archbiſhop of Canterbury and the other 

repers and juſtices of the kingdom at Meſtminſter 21ſt day of Fry in the gth year of 
reign, | | | 


The anſtwer of J. Holt, Kit. the chief Juſtice within written : 


The tenor of the record and proceedings within written, with all things touching the 
me, I certify to the Lord the King in his Chancery in a certain ſchedule to this writ an- 
az, as I am within commanded, 


F. Holt. 


Pas before the Lord the King at Veſtminſter of Eaſter term in the 7th year of the reign 
tne Lord William the Third, now King of England, Sc. among the pleas of the crown, 
al z. Lyndon, to wit, The Lord the King ſent to his juſtices by his letters patent made 
Ader the great ſeal of England, to inquire by the oath of good and lawful men of the 
Jof London, and other ways, methods and means, whereby they could or might bet- 
& know of all treaſons, miſpriſions of treaſon, inſurrections, rebellions and other miſde- 
Manors, offences and injuries whatever, and alſo to his juſtices aſſigned to deliver his gaol 
V. for the city of London of the priſoners being in the ſame, and to every of them, his 
nt Cloſe in wee words, to wit, William, &c. To our juſtices by our letters patent mace 
ner the great ſeal of Euglaud, to inquire by the oath of good and lawful men of the city 
and other ways, methods and means, whereby they could or might better know of 
üclons, miſpriſions of treaſon, inſurrections, rebellions and other miſdemeanors, offences 
Murics whatever, and alſo to our juſtices aſſigned to deliver our gaol of Nezegete for the 
iy of L. of the priſoners being in the ſame, and to every of them, greeting: Becauſe 

Mag | the 


Certiorari on 
the indict- 
ment. 


240 Error. 


Writ of error the record and proceedings, and alſo in the rendition of the judgment of a certain 
to remove the againſt T. V. late of L. Gent. deceaſcd, for certain high treafons touching th 


Indie 


of ns "POR e pu 
6049 5 ng the Lord Charles the Second, late King of England, whereot he is indicted, and l. 
cery. upon by a certain jury of the county thereon between the ſaid Lord the late King 4. 

ſaid 7. taken before the juſtices of the faid Lord Charies the Second, late King ct 7,,. 


Sc. aſſigned to deliver the gaol aforeſaid, is convicted, and judgment is thereon g. 
it is ſaid, manifeſt error hath happened, to the great damage of J. V. fon and hey of 6 
ſaid T. as by his complaint we have underſtood; We being willing the error, if any bath 
ſhould be duly corrected, and full and ſpecdy juſtice done to the ſaid Fehr: in this behajj ©, 
mand you, if judgment be given, then the record and proceedings aforeſaid, with al 6. 
touching the ſame, to us under your or one of your ſeals you diſtinctly and operly 6. 
and this writ, ſo that we may have them from the day of Taſter in three woke I 
ſocver we ſhall then be in England, that the record and proceedings aforcfaid being per 
we may farther cauſe to be done therein to correct that error what of right and accorcyg 
the law and cuſtom of our kingdom of England ſhall be to be done. Witneſs Our 
Weſtminſter 16th day of March in the 7th year of our reign. I he execution of this urn: 
pears in a ſchedule and record to this writ annexed, The anſwer of Themas Lane, Knt pa 
of the city of London and one of the juſtices within written. The record and proce; 
The commiſ. whereof in the writ aboveſaid mention is made, follows in theſe words, to wit, Be n: 
fion of oyer membered, that by a certain inquiſition taken for the moſt Serene Lord the King at 1. 
and terminer. Fall in the Old Baily, London, in the pariſh of St. Sepulchre in the ward of F f, 
Londen, aforeſaid, on Thurſday, to wit, the 12th day of Ju in the 35th year of te 1; 
of our Lord Charles the Second, by the grace of God of England, Ec, before HY”, Þ . 
mayor of the city of Landen, F. P. Knt. chief juſtice of the jaid Lord the King «< ; 
Bench, &c. juſtices of the ſaid Lord the King aſſigned to hold pleas before the King lun 
ſelt, Sc. Henry Tulſe, Knt. James Smith, Knt. Cc. Aldermen of the ſaid city, and thr cn 
panions, juſtices of the faid Lord the King, by the letters patent of the faid Lad g 
King to the ſame juſtices before named and any four or more of them unde! 
great fecal of the ſaid Lord the King of England made, to inquire by the oath of:! 
and lawful men of the city of London, and other ways, methods and means, When 
they could or might better know as well within liberties as without, by whom the tn: 
of the fact they might the better know, and inquire of all treaſons, miſpriſions of te 
inſurrections, rebellions, counterfeitings, clippings, waſhings, falſe coinings, and other f 
ſities of the monies of this kingdom of England or other kingdoms or dominions u 
ever, and of all murders, felonies, homicides, killings, burglaries, rapes, unlawtul congr 
gations and conventicles, ſpeaking of words, combinations, miſpriſions, confederacics, tal 
allegiances, treſpaſſes, riots, routs, retentions, eſcapes, contempts, falſities, negligencics, a 
ccalments, maintenances, oppreſſions, champarties, deceipts and other miſdemeanors, oficrc 
and injuries whatever, and alſo the acceſſarics of the fame, within the city aforeſaid, as » 
within liberties as without, by whomloever and howſoever had, done, perpetrated or cn 
mitted, by whom, or to whom, when, how and in what manner, and of other art. 
and circumſtances the premiſſes and every of them howſoever concerning, more tutly 
truth and the ſame treaſons and other the premiſſes to hear and determine accordirg t0 
law and cuſtom of the kingdom of the ſaid king of England afligned, by the oath of A. A Fi 
R. P. Sc. good and lawful men of the city of L. aforeſaid, it is preſented, That J.“ 
late of J. as a falſe traitor againſt the moſt Illuſtrious and moſt Excellent Prince our Lit 
Charles the Second, Fc. his King and natural Lord, not having the fear of God in his h 
nor conſidering the duty of his allegiance, but being moved and ſeduced by the ing! 
tion of the devil, the love and true, due and natural obedience, which a true aud fat! 
ſubject of the ſaid Lord the King towards the faid Lord the King ſhould bcar and of 11g 
is bound to bear, wholly with-drawing, and with all his might intending the pete =! 
common tranquility of this kingdom of England to diſturb, and war and rebcilion agar 
the Lord the King to raiſe and move, and the government of the ſaid Lord the Rug 
this kingdom of England to ſubvert, and the ſaid Lord the King from the title, hende 
and royal name of the Imperial crown of his kingdom of England to depoſe and dcprit 
and the faid Lord the King to death and final deſtruction to bring and put, on ie“ 
cond day of March in the thirty-fifth year of the reign of the 1.ord Charles the Sc 
now King of England, Sc. and at divers days and times as well before as after, 3 
pariſh of St. Michael B. in the ward of B. Tendon, maliciouſly and traiterouſly, with © 
other traitors to the jurors aforeſaid unknown, did conſpire, compaſs, imagine dd , 
tend the ſaid Lord the King his ſupreme Lord, not only of the Regul ſtate, title, f. 
and government of his kingdom of England to deprive and put out, but allo the 1m 
Lord the King to kill and to death bring and put, and the antient governme" *© 
his kingdom of England to change, alter and intircly ſubvert, and miſcrable oY 
2 mon 


ä 


Error. 


I the ſubjects of the ſaid Lord the King throughout his whole kingdom of England 


wc and procure, and inſurrection and rebellion againſt the faid Lord the Ring to move 
' Alte within this kingdom of England; and to perfect and accompliſh the fame his 
+ wicked treaſons and traiterous compaſſings, imaginations and intentions, the ſame 
113 -ott as a falſe traitor then and there and at divers other days and times, as well 
4 xs after, malictouſly, traiterouſſy and advilcdly aſtembled himtelt, met and confulted 
the (aid other traitors to the jurors atorcfaid unsnown, and with the func treated of 
| {or the exccuting and accompliſhing the lame his treaſons and traitcrou; compallings, 
* ations and intentions, and that the faid Tho, J/alcot as a falſe traitor malicioufly, trai- 
u and adviſcdly then and there and at divers other days and times, as well before as 
, aſſumed upon himfelt and to the ſaid other traitors promiſed he would be aiding and 
bing in the exccution of his tregions and craliterous compaſſings, maginations and inten- 
L. dloreſaid, and in the proviſion of arms and armed men to pertect and accompliſh 
{me his treaſons and traiterous compaſſings, imaginations and intentions atorcttid ; and 


ret and accompliſh the lame his moſt wicked treaſons and traitcrous compallings, im 1- 


1 


ons and intentions aforeſaid, the ſame J. . as a falle traitor maliciouſly, tratteroully 
| adviſedly then and there arms, to wit, blunderbuſles, Ec. procured and prepared, 
int the duty of his allegiance, againſt the peace of the ſaid Jord the now King, his 
un and dignity, Sc. and allo againſt the form of the flatute in ſuch caſe made and pro- 
1 Sc. Wherefore the ſheriffs of the city aforcſaid were commanded, that they ſhould 
d omit, Sc. but ſhould take the ſaid 7. V. if, Sc. to antwer, Sc. And now, to wit, at 
gal- delivery of the laid Lord the King of N. held jor the city of T. at Juftice-[la!! 
aid in the ſaid pariſh of St. S. in the ward of T. [/ithout, London, aforciaid, the ſaid 
ar the 12th day of J. in the 35th year aboveſaid, before the laid . P. Knt. mayor 
he city of L. J. P. Knt. chief juſtice, &c. another juſtice of the ſaid Lord the King 
med to hold plcas before the King himſelt, VJ. 7. Knt. J. V. Knt. &c. aldermen ot 
(aid city, and others their companions and juitices of the faid Lord the King aſſigned 
Wiver his gaol of N. of the priſoners being in the lame, to the ſaid Juſtices of the ſaid 
x the King before named by their own proper hands delivered the indictment afore- V ins 
here in court of record in form of law to be determined, Sc. Whercupon at this dicted, 

e gnol-delivery of the ſaid Lord the King of N. held for the city aforeſaid at Ju/tice- 

i} aforeſaid, the ſaid Thuſday 12th day of Fuly in the 35th year aboveſaid, before the (iid 

ices laſt mentioned comes the ſaid 7. V. under the cuſtody of N. D. Knt. and P. &. 

tt, ſheriffs of the city aforeſaid, into whoſe cuſtody for the cauſe aforeſaid he was be- 

committed, to the bar here brought in his proper perſon, who is committed to the ſaid 

its of L. Cc. and immediately of the premiſſes aforeſaid in the indictment aforeſaid 

cihed on him above charged is asked how he would thereof acquit himſelt ; the ſame 

IV. ſays that he is not thereof guilty, and thereof of good and ill he puts himſelf on the Pleads Not 
ntry : Therefore immediately let a jury thereon come, &c. before the ſaid juſtices laſt guiliy; 

med here, Sc. And the jurors of that jury by the ſaid ſheriſſs hereto umpanclled, 

wy, M. C. &c. being called come, who to ſay the truth of the premiſſes being clected, 

© and ſworn, ſay on their oath, that the ſaid 7. VJ. is guilty of the high treaſon atorcſaid and is found 
de indictment aſoreſaid ſpecified upon him above charged, in manner and form as by the guilty. 
atment aforeſaid above againſt him is ſuppoſed, and that the ſame T. V. had no goods 

chattels or tenements to their knowledge; and hereupon the ſaid 7. V. is immediately 

Kd it he has or knows any thing to ſay for himſelf why the court of the ſaid Lord the 

rg here ſhould not proceed to judgment and execution thereof upon the verdict aforeſaid; 

b nothing farther ſays than as before he had ſaid: Whercupon all and ſingular the pre- 

ks being ſeen, and by the court here fully underſtood, it is conſidered by the court 

re, that the ſaid 7. V. be carried to the gaol of the ſaid Lord the King of N. from The judg- 
knce he came, and be there put on a hurdle, and from thence to the gallows of Tyburn ment. 
un, and there by the neck be hung and cut down alive to the ground, and that his privy I his foht 
bers be cut off, and his intrails be taken out of his belly and put into the fire and be aud he /iving 
* burnt, and that his head be cut off, and that his body be divided into four parts, and 2 2 
he head and thoſe quarters be put where the Lord the King will appoint them, Cc. e wh 
zretore the ſheriffs are commanded that they take him if, Sc. to ſatisfy, Ec. And now, 

Is Thurſday next after a month of Eaſter in this ſame term, before the Lord the now 

"gat Ven. comes one J. V. the fon and heir of the ſaid 7. V. deceaſed, of the high treaſon 

Kul convicted and attainted, by A. B. his attorney, and having the record aforefaid on which 

| a T. in form aforeſaid is convicted and attainted ſays, that in the record and proceedings The heir ap- 
aa, and alſo in the rendition of the judgment aforeſaid, there is manifeſt error, in this, to pears and at- 
% that it appears by the record aforeſaid, that the judgment aforeſaid is given for the faid fig ertof. 

7 the late King, when by the laws of this kingdom of England the judgment aſoreſaid ought 

3 been given for che laid T. W. and in that ĩt is manifeſtly erroneous: There is crror 

ms, to wit, that the crimes in and by the indictment atorefaid againſt the ſaid J. V. 

Sch are by the laws of this kingdom of England uncertainly, doubttully and too generally al- 
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hear their judgment thereon. &c. On which day 


. 


e 7 —__ 
ledged, and that the ſaid indictment ſuppoſes and on the ſame 7. charges and imp, e 
in a different manner and intircly in themſelves diſagreeing, and that the judgment ww...” 
given is contrary to the laws of England, and not to be pronounced or ſet for or yy. ©. 
crimes as in the indictment aforeſaid are ſuppoſed; and in that it is maniteſtly dH 
wherefore he prays the judgment of the court here in the premiſles, aud that thi n= 
and attainder aforeſaid, for the errors aforeſaid and others in the record and gg 
aforeſaid found and being, may be reverſed, annulled and held as intirely void; ↄnd is 
the ſaid J. V. the fon and heir of the ſaid T. may be reſtored to all things which he the 
J. by reaſon of the judgment and attainder aforcſaid hath loſt ; and that the court hers g. 
proceed to the examination as well of the record and proceedings aforeſaid, as of the ny. 
above for crrors aſſigned, &c. And becauſe the court of the Lord the King here xc. 
yet adviſed to give their judgment of and upon the premiſſes, day therefore is given 9 
faid J. . in the ſtate as now, Sc. until on the morrow of the Holy Trinity before th I- 
the King whereſoever, &c. to hear their judgment thereon, &c. On which faid mores 
the Holy Trinity before the Lord the King at Weſtminſter comes the faid J. . by his wy 
ney aforeſaid, and as before prays judgment, and that the judgment and attainder at- 
againſt the faid T. V. given, for the errors aforeſaid and others in the record and proces 
ings aforeſaid found and being, may be reverſed, annulled and held as intirely void; and wy 
he the ſaid J. J. the ſon and heir of the ſaid 7. may be reſtored to all things which he g 
ſaid 7. by reaſon of the judgment and attainder aforeſaid hath loſt, and that the court g- 
may proceed to the examination as well of the record and proceedings aforclaid, as ct 
matters aforeſaid above for errors aſſigned, &c. And becauſe the court of the Lord the K 
here are not yet adviſed to give their judgment of and upon the premiſſes, farther day ther 
fore is given to the ſaid 7. W. until before the ſaid Lord the King whereſocver, Cs: 
| before the Lord the King at % 
1mnſier comes the ſaid F. W. by his attorney aforeſaid, and as before prays judgment, x 
that the judgment and attainder aforeſaid, for the errors aforeſaid and others in the tec 
and proccedings aforeſaid found and being, may be reverſed, annulled, and held as int 
void ; and that he the ſaid J. V. the fon and heir of the ſaid T. V. may be reſtored to all thing 
which he the ſaid J. V. by reaſon of the judgment and attainder aforeſaid hath loſt; and thy 
the court of the Lord the King here may proceed to the examination as well of the ren 
and proccedings aforeſaid, as of the matters above for errors aſſigned, &c. Whereupon 
and ſingular the premiſſes being ſeen, and by the court here underſtood, and the record u 
proceedings aforeſaid, and the errors aforeſaid by the ſaid J. W. above aſſigned, and oth 
in the record and proceedings aforeſaid found and being, being diligently examined, and m 
ture deliberation being thereon firſt had, it is conſidered, that the judgment aforeſaid, t 
the errors aforeſaid and others in the record and proceedings aforeſaid found and being, 
reverſed, annulled and held as intirely void; and that the faid J. V. the fon and heir of th 
faid . . be reſtored to all things which he the ſaid J. V. by reaſon of the judgment anda 
tainder aforeſaid hath loſt; and that the ſuid J. V. may go thereof without day, Ec. Air 
wards, to wit, the 6th day of Ju in the Sth ycar of the reign of the Lord William the Thi 
King of England, Ec. the Lord the King ſent to J. Holt, Knt. chief juſtice of the fail Lot 
the King aſſigned to hold pleas before the King himſelf, his writ cloſe in theſe words, to 81 
William the Third, &c. To our truſty and well beloved J. Holt, Knt. our chief juſtice align 
to hold pleas before us: Becauſe in the record and proccedings, as alſo in the rendition cf! 
judgment of a certain indictment againſt J. V. late of London, Gent. now deccaſed, tor c 
tain high treaſons touching the perſon of the Lord Charles the Second, late King of Eg 
land, whereof he was indicted, and thereupon by a certain jury of the country thereon d& 
tween the ſaid late King and the faid J. V. taken before the juſtices of the ſaid late Rg 
ſigned to deliver the gaol, being convicted, and judgment thereupon was given 10r the u 
late King againſt the ſaid T. J. as it is ſaid, which faid record and proceedings aforclutc 
reaſon of error happening, we have cauſed to be brought into our court before us, 20% © 
judgment thereof in our fame court before us is reverſed: And becauſe in the ever ct 
judgment aforeſaid before us on the writ of error aforeſaid a manifeſt error hath happens 
the great damage of one Jabel Dillon, widow, Counteſs of R. in our kingdom of 1rct2n%, ** 
her complaint we have underſtood ; We willing the error, if any hath been, thould be 00 
corrected, and full and ſpeedy juſtice done to the lame Jſadel in this behalf, command yo.? 
if the judgment on the writ ol error aforeſaid be reverſed, then you ſend the record a 
ceedings aforeſaid, with all things touching them, to us in our Parliament at the nx. = 
28th day of this inſtant month of July to be held, and this writ, that the record and proces 
ings aforeſaid being inſpected, we may farther cauſe to be done therein, with the allc . 
Lords Spiritual and Temporal being in the ſame Parliament, what of right and acces, 
the law and cuſtom of our kingdom of England ſhall be to be done. Witneſs T 579 y 
ſhop of Canterbury and the reſt of the keepers and juſtices of the kingdom at . on W 
July in the Sth year of our reign. By virtue of which faid writ the faid chief Juſtice tu dn 
and proceedings aforeſaid, with all things touching them, to the ſaid Lord the King On 
ſent parliament with his «wn proper hands produced, according to the command e 1 
writ: And hereupon Z. Trevor, Knt. the attorney general of the Lord the now NIE. 1 
the lame Lord the Ring in this behalf proſecutes, betore the Lord the King and the Pe 
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+ error, by the fai 7. I. proſecuted tor reverſing and! annu ung of the judgment a- 
14 againſt the faid T. W. on the indictment aforeſaid, tor the high treaſon atorclaid 
. there is manifeſt error, in this, to wit, that where by the record alorcſaid it is ſup— 


there is manifeſt error: There 1s error allo in this, to wit, that by the record aforcfaid 
"nears that the judgment aforeſaid for the reverſing and annulling of the judgment afore- 
| acuinſt the ſaid 7. V. in form aſoreſaid given, was given tor the ſaid F. V. againſt the 
Lord the King, when by the law of the land of this Kingdom of Ang that judg- 
nt ought to have been given for the ſaid Lord the King againit che fame J. V. therefore 
tar there is likewiſe manifeſt error: And this he is ready to verily : Wherefore he prays 
oment, and that that judgment, tor the errors aforeſaid and others being in the record 
| proceedings aforeſaid, may be reverſed, annulled and held as intirely void z and that 
d Lord the King to all things, which he by reaton of the reverſing and annulling of 
judgment aforcſaid hath loſt, may be reſtored, Sc. And the tud 7 . Ti revor, Knit. the 
prmey general of the Lord the now King, who for the lame Lord the King in this behalt 
ſecures, prays a Writ of the ſaid Lord the King to the laid J. Helt, Knt. to certify the 
ne Lord the King here in the fame court of Parliament in the premiſſes more fully the 


ud, is commanded, that ſearching the files of the ſame court of the Lord the King 
bore the King himſelf, whether any warrant of attorney be filed of record in the court of 
Lord the King before the King himſelf for one A. B. to proſecute a writ of error for the 
ral of the judgment of a certain indictment againſt T. V. now deceaſed, for certain high 


ſons whereof he is indicted, and thereupon is convicted, to the faid Lord the King here in 


writ of error aforeſaid for the reverſal of the judgment atoreſaid is filed, as by the writ 
aid he is commanded : Whereupon the ſaid J. V. afterwards, to wit, 26th day of 
er in the 8th year of the reign of the ſaid Lord the now King aboveſaid, in his 
oper perſon before the ſaid Lord the King and the Peers here in the preſent Parliament 
mbled freely comes, and oyer being had of the errors aforeſaid, immediately ſays, that 
ther in the record and proceedings aforeſaid upon the ſaid former writ of error, nor in 
rendition of the judgment aforeſaid for the reverſal of the {aid judgment againſt the ſaid 
V. for the high treaſons aforcſaid, there is any error: Wheretore he prays that the judg- 
t of reverſal of the judgment againſt the faid T. J. may be in all things affirmed : But 
: the court of Parliament now here are not yet adviſed to give their judgment of and 


ts, Sc. as to the ſaid F. V. before the faid Lord the King and the Peers in the ſame 
ut of Parliament now here until Friday, to wit, 29th day of January next enſuing, at 
fminſter in the county of Middleſex aforeſaid, to hear their judgment thereof, becauſe 
r court of Parliament aforeſaid thereof not yet, &c. On which day, before the ſaid Lord 
King and the Peers of this kingdom of England in the ſame court of Parliament now 
e t Weſtminſter in the county of Middleſex aforeſaid aſſembled, comes as well the ſaid 
Trevor, Knt. attorney general of the Lord the now King, who proſecutes, Fc. as the ſaid 
/ in his proper perſon : Whereupon all and ſingular the premiſſes being ſeen, and by 
r ſame court of Parliament now here more fully underſtood, and mature dcliberation 
g thereon had, becauſe it ſeems to the court of Parliament now here, that neither in 
e record and proceedings aforeſaid on the ſaid former writ of error, nor in the rendition 
the ſaid judgment of reverſal of the judgment on the indictment aforeſaid, there is any 
ar, and that that record is in nothing vitious or defective in law; It is confidered by the 
ac court of Parliament now here, that the ſaid judgment of reverſal of the judgment a- 
Kelaid be in all things affirmed and remain in its full force and effect, the ſaid cauſes and 
Wers above for error aſſigned in any wiſe notwithſtanding ;z which ſaid record and pro- 
ungs before the ſaid Lord th: King and the Peers of this kingdom of England ſo had, 
he fame court of Parliament before the ſaid Lord the King into the court of the ſaid 
V2 before the King himſelf whereloever, &c. are remitted. 


And 


f England in this preſent Parliament at yer in the county of Mddlcſox The attorney 
in his proper perſon comes and ſays, that in the record and proceedings, and alſo 8*neral at- 
jon off the judgment upon the ſaid former writ ot the ſaid Lord the Ring to * 


i chat the laid J. I. did put in his place one . B. his attorney to proſecute the ſaid Diminution. 
u writ of error in and upon the indictment for the high treaſon atorcſaid, nevertheleſs No warrant 
lid A. B. had no warrant of attorney for the fame J. V. filed of record; therefore in of attorney. 


4 theteof; and it is granted him; whereby the ſaid J. Iioll, Knt. the chief juſtice a- Ces fierari to 
; the C. J. ot 

the King's 

Bench. 


reſent Parliament of this kingdom, he without delay certify; which ſaid J. Holl, Knt. Who certifies 
chief juſtice aforeſaid, to the ſaid Lord the King here in the preſent Parliament hath there is no 
urned and certified, that ſearching the files of the court of the ſaid Lord the King before Wartant ot at- 
King himſelf of record there, no warrant of attorney for the ſaid A. B. to proſecute : 


orney. 


In nullo eff 


erratlum. 


Continuance, 


jan the premiſſes, day therefore is given as well to the ſaid 7. Trevor, Knt. who proſe- 


Judgment to 
affirm the 
judgment of 
reverſal. 


— 


2.4.4. Error. 


The award of And now at this day, to wit, Monday next after 15 days of St, 17, 
reſtitution by term, before the Lord the King at the King's court comes the faid 7. 1 1 
3 perſon, and prays that the court of the Lord the King here cauſe to be Uone 4, . y 
lind ſhall be to be done, according to the command of the writ of mittimys, 3; 1... 
rected ; and the tenor of the record and proceedings aforeſaid being by the court hors 
ed, and mature deliberation being thereon had, it is conſidered, that the u = 14 
things, which he the ſame J. by reaſon of the judgment and attainder atorc{i, 1 * 
reſtored, c. and that the writ of the Lord the King ot reſtitution iflue on! © ta 


the record aforeſaid, &c, 


— — 


Upon which Afterwards, to wit, Twe/day next after three weeks of the Holy Tyinity in thi; fans 

a writ of er: before the Lord the King, at Weſtminſter comes the ſaid Iſabel Diller, Widow, (G 

ror is brought Gan 

in the K f. Noſcommon, late wife of Wentworth Dillon, late Earl of Roſcommon in the kingdom, 

in England, land, by M. B. her attorney, and ſays, that in the record and proceedings aforeſica 

| in the rendition of the judgment aforeſaid for the reſtitution aforcſaid, there ;; 1 

Frrors aſſgn- error, to wit, in this, that the writ of ittimus atorclaid gave no warrant, power c. 

ed. thority to the ſaid court of the Lord the King before the King himſelf at the Kirg', 
to iflue the writ of reſtitution aforeſaid : There is error allo in | this, that no ſuch jy. on 
for reſtitution, as by the ſaid court of the Lord the King before the King inch! 
King's court aforeſaid is given, ought by law to be given, and ſo that Judgment + fr 
tution as aforeſaid given is void in law and erroneous : Wherefore ſhe prays the Ju f 
ot the court here in the premiſſes, and that tliat judgment for the reſtitution e 
the errors aforeſaid and others in the record and proceedings found, may be tere. 
75 d and held as void; and that ſhe the ſaid * Dillon to al ng, r bc the 6 


Tho. Car: leg. 
Maddox and Wynne. 


Error aſſigned Fterwards, to wit, day next after in this ſame term, before the Lor. bs 
I an at Weſtminſter comes the ſaid J. M. by P. C. his attorney and fays, that i; th 
nt cord and proceedings aforeſaid, and alſo in the proclimation of the outlawry atorcſuic, :: 


the Grand 
ſeſſions in is manifeſt error, in this, to wit, that the judgment aforeſaid in form aloreſaic given, k 


Denbighhire. given for the ſaid J. W. and M. when by the law of the land of this kingdom ot Ex 
that judgment ought to have been given for the faid F. M. There is error alſo in the 2 
mation of the outlawry aforcſaid, in this, to wit, that by the award of the ſeveral wris 
capias ad ſatisfaciendꝰ aforeſaid in the record aforeſaid ſpecified the ſheriff is commant 
that he ſhould take F. M. if, Sc. and ſafely, Sc. fo that he, ſhould have his body beter 

It not ap- Juſtices, Sc. on Monday in the next Grand ſeſſions, Fc. and it doth not appear whom ad 

pearing by the c. nor before what juſtices the ſaid ſheriff ſhould have his body, nor for what county 


bie, whom Grand ſeſſions aforeſaid was to be held: There is error alſo in the entry of record dit 


fafely, nor ; . ; ; _ 
bebe what return of the writ of capias ad fattsfaciend' laſt mentioned, in this, to wit, that it dot! 


juſtices the appear in what bailiwick nor in what place the faid J. M. was not found There is errors 
mer ſhould in this, that by the record aforeſaid it appears, that on the ſeveral days given by the cout 
rad ho de. Grand ſeſſions aforeſaid for the return of the ſeveral writs of capias ad ſatisfac in the r- 
body. aforeſaid mentioned, one John, without any ſurname in the record aforeſaid, came an 2 
Ne ſurname. peared by his attorney in the ſame Grand ſeſſions; therefore by the record alorefad i & bl 
not appear that the ſaid J. V. came upon the fame days in the fame Grand (ſions, 
that the ſaid J. V. came and appeared by his attorney in the ſame Grand ſeſſions; t! 
fore in that there is manifeſt error : There is error alſo in the entry of the return 0t ! 
writ of exigent, in this, to wit, that it doth not appear that the ſheriff of the county ot 4 
returned the writ of exigent aforeſaid, nor in what place or time the {aid 7. wy Was ! 
tecondly, thirdly and fourthly proclaimed, and alſo that in the ſaid record of the "on 7 
the return of the writ of exigent aforeſaid this word county is ſuperfluous and inſer 
There is error alſo in this, that the ſaid F. M. was outlawed by the judgment 0! 0! 
the coroners of the Lord the King of the county aforeſaid, when by the law 0! te fly 
the ſame + # M. ought to have "Bids outlawed by the judgment of the coroners threat 
in the proclamation of the outlawry aforeſaid there is manifeſt error: And he prays 3 (1 
writ of the Lord the King to warn the ſaid F. W. and M. to be before the Lord 0 
rise facias: King to hear the record and proceedings aforeſaid; and it is granted Ne > & 1 
upon the ſheriff of the county of B. is commanded that by good, S. „ oa 
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OA of the Holy Trinity whereloever, Ec. to hear the record an Proceedings afore 
SS = ip 
| lis A 


f I. Sc. On winch day 
wer of D. to wit, E. D. Bart. returns that he by virtue of) the writ Gor tale! 


n * — Fe 1 . * oh | / i ; * 
ce to be given to the faid 7. V. and AM. his wife, that they be before the Lord the King 
7, and farther, Cc. The ſame day is given to the faid J. A S 
ne Lord the King at Het minſten comes the fail J. AM. by his attorney àtorc Hie, and 


a Lit aiot to hun S 
te directed by K. 1. and K. F. good and lawiul men of his baliwich, hut cartel ne 
0 be given to the ie FAY. and M. his wife, 0 bo al {Ore the Lord the King ar the by 
mentioned term, to uo and receive as che fame writ in itſelt commanded and required; 
* 7. M. and M. Who? to torowarnec!, on the fourth day of plea being scheine calle Det: 
21 not come, nor ay ay thing in bar or Pprecluſion Of th [er eral niaect Alira 


eres reſpectively aſſignee, GC Whercuphn the tai J. V. as before Jays, thu in the re 
1 and proceedings aro! clatu!, anc alto in the proclumation of the cn atorctaicd againtt 
the ſaid J. A. there is maniteſt error, aliedlging the errors atotetatd by tim the Cid J. AJ. 
_ Aoreſaid above reipecuvely alleckger! s Ane the ſame J. JJ. pravs that th. ju ment 
dd, and allo the outlawry alorcfaid thereon founded, for the errors aforelaid wnd Others 
well in the record and proceedings Mortal as in the prockimation. of the outlewry ator: 
| reſpectively appearing, may be roverſu', annullech an hel as void ; and that he the lane 
as well to the common law,, as to all lings Which lie by reaton ot the judement an 
wry aforeſaid hath loſt, may be reſtored ; and alto that the court of the Landi the Ning 
here may proceed to the examination as well of the record and procecumnuos atoreſaid, 15 
me ſeveral matters aforeſaid above for error reſpectively atze, Ce. And bocaute the 
x; of the Lord the King here are not yet adviſed to give their ju fp ment of and upon the 
1iſſes, day therefore is given to the laid J. M. before the Lord the: King from the day of S. 
ae in three weeks wherefocver, Cc. to hear their juioinent therton, becane the court 
# Lord the King thereof not yet, Sc. On which day before the Lord the K ing at Hi 
ver comes the ſaid J. M. by his attorney alorctald; whereupon. all and fiyular the pre- 
&; being ſeen, and by the court of the ſaid Lord the King now here more tully under- | 
bd and conſkicred, and mature deliberation being thereon ha, it is confidercd, that the that the nut 
wry aforeſaid, for the crrors atorciuid being in che record au proceedings alorcfuid, be 505 N 
ccd, annulled and held as intircly void; and that he the func 7. AJ. as well to the com- © 8 
n hu, as to all things which he by reaſon of the outlawry atorclaid hath loft, be reſtored ; 
creupon the ſaid J. V. and M. by J. M. their attorney come and pray à day of imparlance 
the errors aforeſaid for the reverſal of the judgment atorefuid by him the ſud 7. A above dane appear 
form aforeſaid aſſigned z and it is granted them, Sc. And thereupon day thercof is given and pray a 
the parties aforeſaid belore the Lord the King until on the Octave of St. V where- day tw autw er 
xr, Sc. to wit, to the ſaid J. . and M. to imparl to thoſe errors, and then to rejoin to e error 
ſe errors, Sc. On which day before the Lord the King at J/efminſter come as well the 
J. A. as the ſaid FJ and AM. by their attornics atorcfuud 5 whereupon the ſaid J. A. 
betore ſays, that in the record and proceedings aforeſaid, and allo in the rendition of the 
gment atoreſaid, there is manifeſt error, alledging the errors aforeſaid by him in form 
earl above alledged, and prays that the judgment aforcſaid, for thoſe errors an others, 
ng in the record and proceedings aforefaid, may be reverſed, annulied and ho) as in— 
ly void; and that he to all things, witch he by reaſon of the qudgiment aforefii hath loft, 
be reſtored 3; and that the ſid J. . and M. to thoſe errors may repin : Whereupon the And ledge 
J V. and A, ſay, that the record and proceedings atorciaid to the faid Tor the King in that the re, 
a atorcfaid fent, and before the 1 re the King now remaining, is falſly certticd, to wit, in cord is fully 
wliration in the record aforeſaid, between the words, Whercon the ſame / and ME and certiheg. 
words, Say that whereas the ſaid J. M. are falfly certified, theſe words (by the fait F. IE. 
ol the attornics of this court in luis proper perſon) when in the record aforciaid, before the 
ces of the ſaid Lord the King of his Grand feflions of his county of D. remaining, arc 
& Words (in their proper perton-) z; and allo in the certificate of the judgment by vi di- 
o the declaration aforc{uid in the record aforcſtid fo as afo efaid certified, between the | 
rs, Come as well the ſaid F. and M. and the words, As the faid J. M. thre words (in their 
#7 perions) are omitted out of the certificate aſoreſuid, but they are in the record of the 
gmt aloreſaid before the ſuid juſtices of the ſuid Lord the King of his Grand ſeſſions of 
Ly of D. atyrelaid remaining; and alfo between the words, Jah M. by, and rhe word 
#aal, are falſly certificd, theſe words (their attornics) when in the record of the judgment 
dul beiore the faid juſtices of the ſaid Lord the King of his Grand ſeſſions of the county. 
V. atoreſaid remaining, are theſe words (his attorney): Whereupon the fad 7. A/, and 
ya Writ of the Lord the King to be directed to the juſtices of the Grand ſefHons of 
— of D. aforeſaid, to certify the Lord the King more fully the truth thereof z and it 
Saua them, Sc. whereby the Juſtices of the Grand ſeſſions of D. are commanded, thit Cerricrari to 
ug the rolls of the entries of the declarations and judgments thereon in the Grand ſei- the juitices of 
» 01 the Lord James the Second, Jatc King of England, of the county of D. aforctaid, held 8 Grand 
em the county aforctaid on Monday the 27th day of September in the lecond year 01 an 
8 ol the faid Lord James the Second, late King of England, &c. beſore J. C. Knr. 
MH A 139, and JV. Eq then juſtices of the faid Lord the King 25 5180 
140 N county of D. aforeſaid, and what of the falſe certificates 1 cn hons 
4 ſhall find, to the fail Lord the King from the day of Eofer in 

e, hereſoever he ſhall then be in Angland, they certity, together with che wot 

| Rrr . 0 


* 
Idgtnenk. 


The d: ſen⸗ 


— 
Error. 


The return of have to the ſaid Lord the King returned and certified, that by virtue of the ut. 
the certiorari. ſaid Lord the King to them directed, they have ſearched the rolls of the entice cs 4 


of the Lord the King to them therefore directed: On which day before th. Lord the $? 
at Weſtminſter J. J. Knt. juſtice of the Lord the King of his Grand ſcffions of th 
of D. aforeſaid, and S. L. Knt. the King's ſerjcant at law and recorder ot the city / ky; 
another juſtice of the ſaid Lord the King of his Grand ſeſſions of the county A ) 
ſaid, juſtices of the ſaid Lord the King of his Grand ſciſions of the county of ,@.. 


4. Q? » 


9 
= 


clarations and the judgments thereon in the Grand ſeſſions of the Lord T tle 4 
late King of England of the county of D. aſoreſaid, held at 77”, in the county u, 
Monday the 27th day of September in the ſecond year of the reign of the {aid IA (44. 
the Second, late King of England, &c. before the ſaid J. C. and J. V. then juſtica 7... 
ſaid late Lord the King of his Grand ſeſſions of the county of D. aforeſuid, bin, 1 1 
cuſtody of record, and have found among the rolls of the ſame Grand ſoſſions of the —_ 
of the declarations and the judgments thereon of record between the parties ator; 13 
the plea alorcſaid, that in the declaration aforeſaid in the record aforeſaid before th 
maining, between the words, Whercon the fame J. and AM. and the words, Say that u 
the ſaid F. M. are not the words (by the ſaid J. V. one of the attornies of this (41.7 
his proper perſon) but are theſe words (in their proper perſons) 3 and alſo they haue 5. 
ther certified, that in the judgment by nh] dicit upon the declaration aforeſ1id of g 
aforeſaid before them remaining, between the words, Come as well the faid J. and 17 4 
the words, As the ſame J. AM. are contained theſe words (in their proper perſons,; 2 
they have alſo farther certified, that in the fame judgment aforeſaid, between the yrs 
J. M. by, and the word aforeſaid, are not contained theſe words (their attornies) hy: x 


2 


contained theſe words (his attorney); which ſaid writ, together with the return thereef, 


In nulla ef 


11 allm. 


Error aſſign- 
ed, that the 
defendant was 
a priſoner in 
the Fleet, and 
had not a 
copy of the 
declaration 
delivered to 
him as the 
late act di- 
rects. 


8 & W. z. 
c. 26. F. 13. 
Nor to the 
turnkey. 


Nor any affi- 
davit made. 


remained until the firſt day of A. in the year of the Lord 1699, to wit, at Landen in 
pariſh of St. Bridget, otherwiſe Brides, in the ward of Farringdon Without ; and he the 


filed among the records of this term of record: And hercupon the fame J. and M {; 
that in the record and proceedings aforeſaid, and alſo in the rendition of the judgment! 
foreſaid, there is no error: And likewiſe pray that the court of the faid Lord the K 
here may proceed to the examination as well of the record and procecdings afarc{;," 
of the matters aforeſaid above for error aſſigned ; and that the judgment atorctaid may 
in all things affirmed : And becauſe the court of the Lord the King now here are nv: 1 
adviſed to give their judgment of and upon the premiſſes, day therefore is given to! 
parties aforeſaid before the Lord the King until on the morrow of the Holy 7 rinity when 
ſocver, &c. to hear their judgment thereon, becauſe the court of the Lord the King ha 


thereof not yet, &c. 


Butler ind Wilmot. 


Fterwards, to wit, on Wedneſday next after 15 days of Eafter in this ſame torm, ! 

fore the Lord the King at Weſtminſter comes the ſaid Thomas by II. D. his aten 

and ſays, that in the record and proceedings aforeſaid, as alſo in the rendition of the ju 
ment aforeſaid, there is manifeſt error, in this, to wit, that after the firſt day of Vis 16 
to wit, on the 12th day of July in the year of the Lord 1698, he the famic TI 
committed and then was a priſoner in the priſon of the Lord the King of the Fl, ard 


Thomas ſo in the priſon aforeſaid being impriſoned, at any time after the ſaid frſt Cay 
May no declaration in the record and proceedings aforeſaid mentioned was filed or er! 
with any prothonotary of the court of the ſaid Lord the King of Common Plcas, ba 
the proper officer of the ſame court of Common Pleas for filing and encering of ad 
rations in the ſame court in ſuch caſe, according to the form and effect of a certain ac 
Parliament in ſuch caſe thereof lately made and provided, againſt him the faid T, 
the ſuit of the ſaid Ruth, according to the form of the ſtatute aforeſaid ; nor any 7 
ſuch declaration at any time after the ſaid firſt day of May was delivered to hint ts 
Thomas, or to the turnkey or porter of the ſaid priſon of the Fleet, nor any afficuvit Ha 
of ſuch delivery before the Lord chief juſtice, or before any other of the quſtices 0! * 
Common Pleas by any perſon whomſoever, as according to the form and eficct ot the 
aforeſaid is required, nor any appearance by any attorney of the fame court of Conn 
Pleas aforeſaid was enter'd for him the ſaid Thomas, at the ſuit of the ſaid RH in tief 
aforeſaid ; therefore the ſaid Thomas ſays, that in that there is manifeſt error, and fig 
that the judgment aforeſaid for thoſe errors may be reverſed, annulled and held as 13% 


void; and that the ſaid Rub to thoſe errors may rejoin, Ec, 


. 


Metro W W th. At. , FI 4 
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John Wall plaintiff; John Town defendant. 
To the Right Honourable the Maſter of the Rolls : 


ramble pelition of Mary Wall, widow, adminiſtratrix of the gooas and chattels of John 
Wall, her late husband. deceaſed : 


5 


rereth, That your petitioner's late husband having a debt of one hundred pounds upon Petition for 
dond due to him from the defendant, and a warrant of attorney to confeſs judgment leave to file an 
pon in the court of Common Pleas in Hillary term in the 8th year of her late Ma- original. 
Queen Anne, imployed Mr. James Harrington, late of New Jun in the county of Aid. 

„ deceaſed, who was an attorney of the ſaid court, to enter up u judgment purſuant to 

nid warrant of attorney; which judgment the ſaid Mr. Ilarrisgten entered accordingly. 

n the ſaid defendant being ever ſince the entry of the ſaid judgment in mean cir- 

3;nces, and not in any capacity to pay the ſaid debt, no proceſs was ever ſued out, 

any uſe made of the ſaid judgment. : 

kt the plaintiff, your petitioner's late husband, being lately dead, and the reverſion of a 

are, to which the defendant was intitled, being now liable to ſatisty the faid judgment, 

| petitioner took out letters of adminiſtration to her ſaid husband in order to recover 

©:4 debt, and having imployed an attorney to revive the ſaid judgment, your peti- 

r by him informed, that altho' the ſaid judgment is entered on record in the faid 

of Common Pleas, yet upon ſearch with the cuſtos brevinm of the ſaid court, he 

ot find any original filed to warrant the fame. | | 

Nat the faid James Harrington, who neglected to file an original in this cauſe, died in- 

nt, whereby your petitioner, who is a poor widow, and hath very little to depend on 

the matter in queſtion, if not relieved by your honour, incvitably muſt loſe a juſt 

, and be without remedy for any ſatisfaction for the ſame. 

#1! for that there is no writ of error brought on the ſaid judgment, your petitioner 

humbly prays your honour's order to the curſitor of Hereforaſbire tor the making out 

n original on the inſtructions hereunto annexed, 


And your petitioner ſhall ever pray, &c. 


Taylor and another and Ford. 


| Fterwards, to wit, on Medneſday next after in this ſame term, before the Lord No Scire fa- 

the King at Weſtminſter come the ſaid . J. and F. B. by J. S. their attorney cas filed af- 
| ay, that in the record and proceedings aforeſaid, and allo in the rendition of the ſigned for 
ment aforeſaid, there is manifeſt error, in this, to wit, that the judgment afore- 8 

| was given for the ſaid J. F. againſt the ſaid W. J. and J. B. when by the law 

England that judgment ought to have been given for the ſaid W. J. and F. B. 
unſt him the ſaid J. F. therefore in that there is maniteſt error: It is erroneous 

in this, to wit, that no writ of ſcire facias in the court of the Lord the King 

the Bench, or in the cuſtody of the cuſtos brevium of the Bench aforeſaid, remains filed 

warrant the declaration and entry of the writ of /cire facias in the record aforeſaid 
pre ſpecified 3 therefore in that likewiſe there is manifeſt error: It is erroneous alſo in 

s to wit, that by the record aforeſaid it is mentioned, that the ſaid J. F. in the record 

dd named appeared by V. G. his attorney, nevertheleſs the fame W. G. had no war- 

t of attorney of record in the court of the Lord the King of the Bench filed to war- 

t the appearance of him the ſaid W. G. for the ſaid J. F. againſt the ſaid . J. and J. B. 

ine plea aboveſaid; therefore in that it is manifeſtly erroneous: And the ſame W. J. and 

. pray ſeveral writs of the Lord the King, to wit, one of them to the chief juſtice of 

Lord the King of the Bench, and the other of them to the cuſtos* brevium of the Bench 
*ciad, to be directed, to certify the ſaid Lord the King more fully of the truth there- 

ad they are granted them, c. | 


Strode 


— — Hy Wy WM 
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Error. 


— — 


Error in Par- 
liament on a 
judgment on a 
writ of Man- 
damus. 


Strode and Palmer. | 


C3 ORGE, Sc. To our truſty and well beloved TE, Lord June, By 
IF clesfield, our chief juſtice aſſigned to hold pleas betore us, greeting: Bolt 1, | 
cord and proceedings, and alſo in the rendition of the judgment of a plea vii ly, 
court before us by our writ of Mandamnus in the nature of an action on the, 

to the form of the ſtatute in this caſe made and provided, berween Crorre ue 
Palmer, as it is ſaid, a manifeſt crror hath happened, to tne great damage ot ths f, 
as by his complaint we have underſtood ; We willing the error, if any bath by, ; 
be duly corrected, and full and fpurdy juſtice done to the parties in this bel . 
you, that if judgment be therein given, then the record and proceedings ature! 
things touching them to us in our preſent Parliament under your foal ating a 
without delay you ſend, and this writ ; that the record and proceedings atoretuly be 
ſpeed, we may farther cauſe to be done therein, with the atfent of the Lord. Spu. 
Temporal in the fame Parliament being, to correct that error what of right an 


** 

. 
} 
if 


to the law and cuſtom of Hugland ſhall be to be done, Witnets Ourfelt ut 177 the 
day of June in the 3d year of our reign. 
By the Lord the King, Pari 


The anſwer of Thomas Lord Parker, Baron of Macclesfield, the chief juſtice witli; r 


The record and proceedings of the plea whereof mention is within made, with a2 
touching them, to the Lord the King in the preſent Parliament with my proper hans 1 
produced in a certain record to this writ annexed, as Jam within commande|, 


* 
P. ach, 


Pleas before the Lord the King at Weſtminſter of Hillary term in the firſt year ef th» rom 
the Lord George now King of Great Britain, &c. Roll 202, among the pleas of the c 


Somerſet, to wit. Therwiſe, to wit, on the 20th day of Nvender in the iſt year d: 

reign of the Lord George now King, of Great Britain, St. birt 
ſad Lord the King at Weſtminſter, the fame Lord the King ſent to John Palncy, hits 
his borough of [velcheſter in his county of Semerſet, his writ cloſe in theſe werds: Gar 
Sc. To Fohn Palmer, bailiff of our borough of Re eν in dur county of S ma 
ing: Whereas George Strode into the place and office of one of the capital bugs © 0 
borough aforeſaid was duly elected and appointed, and by you into the place and of. a 
ſaid ought to be admitted and worn; and whereas the {fame George Strode, alter 1 
election aforeſaid, the oath in that caſc uſual before you was ready and oficred H 
take, and by you into the place and office aforcſaid to be adinitted and ſworn d 7 
Nevertheleſs you the bailiff of the borough atorciuicl not ignorant of the bn e 
your daty in this behalf little regarding, the oath in that caſe uſual to the {aid Crrrpo 0 
to adminiſter, and the fame Geerge into the place and « flice aforciaid to admit and 1c, is 
altogether refuſed, and yet do refuſe, in contempt of us, and to the great damupe e e 
George, and the maniteſt prejudice of his eſtate, as by his complaint we have unte 
We therefore willing that due and ſpeedy juſtice be donc in this behalf as 15 , 0 
mand and firmly injoin you, that immediately after the receipt of this wilt, 1. 09 
that caſe uſual to the ſaid George you adminiſter, and the fame Cre into the | ae 
office aforeſaid you admit, and to the things, together with all I:bertics, privilcy.s and tt 
chiſes to the place and office aforeſaid belonging and appertaining, or caulc to us to the « 
trary thereof ſignify, leſt in your default complaint ſhould come to us repeated; and how t 
our writ you ſhall have executed make known to us at ner on Monday next alter 8 
Octave of St. Hillary, this our writ to us then remitting: And this in no wile on 
your peril. Witneſs J. Parker, Knt. at Hftminiter 2 oth day of Neventer in the 1 
year of our reign. On which Monday next after the Octave of St. Lillary before the L 
the King at Weſtminſter the ſaid Jm Palmer returns the writ aforciuid as follows: 


TY | 5+» 1 
The anſwer of John Palmer bail:ff of the borough of Ivelcheſter within menlich, 


—  —  — 
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——— 


%:hn Palmer, bailiff of the borough of Trelcheſter within mentioned, to the moſt Se— 
| ord the King moſt humbly certity, that the within named Cecsge $:704e was not elect— 
1nd appointed into the place and office of one of the capital burgeiies of the borough a- 
ud, as by that writ within is luppoſed ; and therefore the oath in that caſe uſual to the 
* Strode I cannot adminiſter, nor the fame Jebn S$!rode into the place aid office 


d ought to admit and ſwear, as by that writ 1 am within commanded. 


Town Palmer. 


And upon this on the ſame Monday next after the Octave of St. IIillam before the ſaid 
the King at Weſtminſter comes as well the fai Gr, §. in the writ and return aforclid 
d, by R. B. his attorncy, as the [aid 2 P. in the fame writ and return likewiſe named. 
H. M. his attorney; and the laid 6. S. lays, that he the fame C. F. imo the place anc 
- of one of the capital burgeſſes of the borough aforeſaid was elected and appointed, as 
he writ aforeſaid is ſuppoſed: And this the ſame CG. F. prays may be inquired of by 
country : And the ſaid 7. P. thereof Iikewile, Se. Therefore to try the ilſue aforeſaid 
um aforeſaid joined, at the petition of the ſaid G. S. the ſheriff of the county of Somerſet 
aid is commanded, that he doth not omit, Sc. but cauſe to come before the ſaid Lord 
King at Weſtminſter on Saturday next after the Octave of the Purification of the Blefſed 
vin Mary twelve, Sc. by whom, Sc. and who neither, Sc. to recognize, Sc. becaule 
el, Sc. The fame day is given as well to the fail G. S. as to the fd J. 7. On which 
faturday next after the Octave of the Purification of the Bletled Virgin Mary before the 
Lord the King at Weſtminſter comncs as well the ſaid G. S. by his attorney aforcfaid, as 
(yd J. P. by his attorney atorclaid ; and the ſheriff hath not returned thereof the writ ; 
fore as before, to try the iſſue aforclaid in form aforctaid joined, at the petition of the 
0. the ſheriff of the county of Somerſet aforeſaid is commanded, that he doth not omir, 
but cauſe to come before the ſaid Lord the King at Weſtminjter on WWedneſlay next alter 
dars of Eaſter 12, Fc. by whom, c. and who neither, Fc. to recognize, e. becaule as 
Ec. The ſame day is given as well to the ſaid G. S. as to the faid / P. &c. On which 
Wedneſday next after 15 days of Eaſter before the ſaid Lord the King at 1 minſter 
s a5 well the faid G. S. by his attorney aforeſaid, as the faid J. P. by his attorney atore* 
and the ſheriff hath not returned thereof the writ ; therefore as oftentimes, to try the 
aforeſaid in form aforeſaid joined at the petition of the faid C. S. the ſheriff of the 
ty of Somerſet aforeſaid is commanded, that he doth not omit, Ec. but cauſe to come 
re the ſaid Lord the King at J/e/t1minſter on Friday next after the morrow of the Holy 
it 12, Cc. by whom, Sc. and who neither, Sc. to recognize, Sc. becauſe as well, Ce. 
ſane day is given as well to the ſaid G. S. as to the ſaid J. P. Cc. On which faid Friday 
after the morrow of the Holy Tut before the ſaid 1 ord the King at /;/ftmriaſter comes 
all the ſaid G. S. by his attorney aforefaid, as the ſaid F. P. by his attorney aforcfaid 
the ſheriff of the county of Somerſet atoreſnid returns the names of twelve jurors, of Return of the 
dm none, Sc. Therefore the ſheriff of the county of Somerſet atorciiid is commanded, e. 
te doth not omit, Sc. bur diſtrain them by all their lands, Sc. and that of the iſſucs, 
o that he may have their bodies before the faid Lord the King at We/tminſter on Diftringas as 
next after three weeks of St. Michael, or betore the juſtices of the ſaid Lord the King 3 105 
qred to take aſſiſes in the county of Somerſet aforeſaid, if they ſhall firſt come on Monday . ** At 
cond day of at Chard in the county aforeſaid, by the form of the ſtatute, Sc. for K 
cl jurors, Sc. Therefore let the ſheriff have the bodics, Ec. to recognize in form afore- |? E. * 
: The ſame day is given as well to the ſaid G. S. Sc. as to the tud 7. P. Sc. On which 14 E. 3. c. 16. 
Waneſday next after three weeks of St. Michael before the ſaid Ir the King at Weft- 
n comes as well the ſaid G. S. by his attorney aforcſaid, as the ſaid J. P. by his attorney 
ud, and the ſaid juſtices of aſſiſes before whom, c. have ſent here their record before 
un theſe words: Afterwards the day and place within contained before J. Pratt, Kt. The poſtes. 

vt the juſtices of the Lord the King aligned to hold pleas before the King himſelf, and 
n Mcuntague, Kt. one of the barons of the Exchequer of the ſaid Lord the King, juſtices 


* ld Lord the King aſſigned to take aſſiſes in the county of Somerſet, by the form of 


Nature, Sc. comes as well the within named G. S. as the within written J. P. by their at- 

© Within contained, Cc. and the jurors of the jury, whereof mention, is within made, 

g led, one of them, to wit, John Silveſter comes and on that jury is ſworn; and be- 

; be relt of the jurors of the jame jury have not appeared, therefore others from the 

METS by the ſheriff of the county atorcfaid hercto elected, at the requeſt of the ſaid 

nd by the command of the juſtices aforeſaid, are added anew, whoſe names are an- 

4 o the panel within written, according to the form of the ſtatute in ſuch cafe 3 11.8.6, 

ry provided; and the jurors fo added anew, to wit, F. R. J. W. J. P. K. G. 

JE. V. E. W.W. H. A. k. B. and W. Ii, being called likewiſe come, who to 

de truth of the within contained, together with the other jurors aforeſaid firſt hereto 

Ciled and ſworn, being elected, dried and ſworn, ſay on their oath, that the ſaid G. 
811 | §. 
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S. into the place and office of one of the capital burgeſſes of the borough gt rad 
within mentioned was elected and appointed, as by the writ within ſpecttiod ie u, 
poſed : Whereupon all and ſingular the premiſſes being ſeen, and by the court hn, 
ſtood, it is conſidered by the court here, that the ſaid C. S. recover apainft tu; 
| the ſum of 35 J. for his coſts and charges about his ſuit in this behalf expendeg, 4. 

to the form of the ſtatute in ſuch caſe made and provided, 2 
Frrors afign-= Afterwards, to wit, the 8th day of March in the tourth year of the reign of t\. 1... 
ed. George, now King of Great Britain, &c. before the ſaid Lord the King and the p.... ; 


this realm in the preſent Parliament at J/Veftmn/ter in the county of Aida afford 


— 


— ß — —— 
—— a- — — 


comes the ſaid J. P. in his proper perſon and ſays, that in the record and prcggeg 
aforcſaid, and alſo in the rendition of the judgment aforeſaid, there is man ite eu. 
this, to wit, that by the record aforeſaid it appears, that the pudgment atorcfaic . 
foreſaid given, was given for the ſaid C. S. againſt the fad F. P. when by the law «© 5. 
land that judgment ought to have been given for the ſaid John againſt him the ſaid 0 
Bill of ex- therefore in that it is manifeſtly erronecus: And the ſaid J. P. farther fays, tur 2 U 
deptions. afſiſes held at Chard in the county of Somerſet, to wit, the ſecond day of in the (+ 
TIO: ng year of the reign of the ſaid Lord the now King aboveſaid, in the record afotctd 
232. a 2 . b. 7 IUICIUIG a 
mentioned, before the ſaid 7% Pratt, Kt. and ames Mountague, Kt. then juſtices (4 
ſaid Lord the King aſſigned do take aſſiſes in the county of Somerſet afoteſaid, £27. c 
trial of the iſſue aforeſaid in the record aſoreſaid above joined, certain exceptions on % 
behalf of the ſaid J. P. by the counſel learned in the law of the ſaid Jobn were taken: 
made to the opinion of the ſaid James Meuntogue, Kt. then one of the juſtices, &i 
then and there declared; by which the ſame 7. Mouniague, Kt. then one of the juſtice, & 
declared, that a certain matter on the behalf of the faid 7. P. in the plea aforcliid, by 
{aid counſel learned in the law of the ſaid Job, to the jurors aforeſaid then and there 48 
ed to be given in evidence (in oppoſition and contradiction of certain other matter then x 
there on the behalf of the ſaid G. S. in the ſame plea given in evidence) then and there 
the trial of the iſſue aforeſaid ought not to be given or admitted: And the fame 7 1s 
tague, Kt. then one of the juſtices, &c. the matter offered then and there to thoſe fur 
evidence to be given altogether reſuſed to admit or permit; which ſaid exceptions in ac 
tain bill then and there were wrote; and the faid J. Montague, Kt. then one of the ji: 
Sc. then and there ſet his ſeal to the bill of exceptions aforeſaid, according to the torn 
1% E 1.c31 the ſtatute in ſuch caſe thereof made and provided: And the fame J. P. produces int 
court of the Lord the King before the Lord the King in his Parliament here the bil 
exceptions aforcſaid, with the ſeal of the ſaid J. Mountague, Kt. then one of the juſtices, & 
put to the ſame bill: And the ſaid J. P. prays the writ of the Lord the King to be die 
ed to the fame 7. Meuntague, Kt. to command the ſame J. Mountague, Kt. to be bib 
the Lord the King in the court of his Parliament at VMſtminſter to confeſs or deny his! 
Oc. and to him it is granted, &c. 


Recital of the Somerſet, to wit. DE it remembered that otherwiſe, to wit, 20th day of Mercer mt 
record and | firſt year of the reign of the Lord George, no King ot Great 6 
judgment. fain, Sc. before the faid Lord the King at Weſtminſter the fame Lord the King {cat 
J. P. bailili of his borough of Tvelcheſter in his county of Somerſet, his writ cloſe in 

words, to wit, George by the grace of God of Great Britain, France and Ireland King, 

fender of the faith, Sc. To J. P. bailiff of our borough of Fvelche/fer in our coun! 

Somerſet, greeting: Whereas G. S. into the place and office of one of the capital bug: 

of the borough aforeſaid was duly elected and appointed, Ec. (reciting the crit ai 

{urn of the iſſue and award of the venire, and continue word for word over again to) On U 

ſaid Friday next after the morrow of the Holy Trinity before the ſaid Lord he King 

Weſtminſter came as well the ſaid C. S. by his attorney aforeſaid, as the faid J. P. by , 

torney aforeſaid ; and the ſheriff of the county of Somerſet aforeſaid return'd the names , 

Jurors, whereof none, Sc. Therefore the ſheriff of the county of Szmerſet was come 

that he ſhould not omit, Sc. but diſtrain them by all their lands, &c. and that 0! the i 

Sc. ſo that he might have their bodies before the ſaid Lord the King at Weir 

day next after three wecks of St. Michael, or before the juſtices of the d. U 

the King aſſigned to take aſſiſes in the county of Somerſet aforeſaid, if they ſhould rt 1 

on day the ſecond day of at Chard in the county aſorcſaid, by the 101016, 

ſtatute, Sc. for want of jurors, &c. Therefore let the ſheriff have the bony 

to recognize, Sc. in form aforeſaid, &c. The fame day was given as well to the ja | 

Sc. as to the ſaid J. P. Sc. which ſaid iſſue in form aforeſaid joined between the * 

aforeſaid afterwards, to wit, at the aſſiſes held here at this day, to wit, at Clerd in the co 
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the now King, before Jen Pratt, Knt. one of the juſtices of the 1aid Lord the 
A Mgned to hold pleas before the King himſelt, and  ames Mountague, Knt. one of the 
vs of the Exchequer of the laid Lord the King at Ie jtminſter, juſtices of the ſaid Lord 
King aſſigned to take aſſiſes aforeſaid in and for the faid county of Somerſet by the form 
+ ſtature, Sc. came to trial. En which day here came as well the faid George Serole as 
aid Jebn Palmer by their attornies atorctaid : And the jurors of the jury atorcluid im- 
fled to try the iſſue aforcſaid being called likewiſe came: And on the trial of the iſſue 
laid ſo as aforcſaid joined, the ſaid George Strode by his counſel learned in the law to 
-221n and prove the iſſuc atorelaid on his behalt then and there gave in evidence and 
red, that the right of electing capital burgeſſes of the borough atorcfaid is in the 
| of the capital burgeſſes of that borough then living, betore the bailiff of the func bo- tions. 
oh for the time being, and that he the fame George into the ſame place and office of 
of the capital burgeſſes of the borough aforeſaid was elected by F. I. I. I. J. I. G. R. 
3 and IV. C. then being the major part of the capital burgeſſes of that borough duly at- 
dle; whereupon the counſel learned in the law on the behalt of the faid Jo Palmer, 
and on the behalf of the ſame John, in oppoſition and contradiction of that evidence fo 
corefaid given to the ſame jury, then and there offered to give and prove in evidence, that 
ne time when the election of the ſaid George is ſuppoſed to be made, the faid II. L. was 

x capital burgeſs of the borough aforeſaid, and therefore had no right, authority or power, 
decting a capital burgeſs of the borough aſoreſaid, and by reaſon thereof the vote of the 
| Humphrey Lockyer ought not to be reckoned in that election to cauſe the ſaid George 
i to be elected one of the capital burgeſſes of the borough aforeſaid, and inſiſted, that 
rote of the ſaid H. Locher in that election ought not to have been given or admitted 

the ſame counſel on the behalf of the ſaid John Palmer then tarther alledged and in- 
&, that they ought to be admitted to give that matter in evidence, becauſe the faid John 
er had long before the ſaid aſſiſes, to wit, on the 24th day of March in the year of the 
rd 1715, given notice in writing to the ſaid George S!rode, that he the fame John Palmer 

the trial of that iſſue would inſiſt on the ſaid matter fo as aforeſaid offered ro be given 
evidence on his behalf in theſe words following. S' rode againſt Palmer. Take notice, that The notice 
the trial of this cauſe at the next aſſiſes for the county of Somerſet the defendant will inſt, what plaintiff 
; William Cleve's vote and George Hilborne's vote ſhall not be allowed as good voles on Wong ng 
plaintiffs election, William Cleve having been never <vell elitled a capital burgeſs, and 
 Hilborne not being capable lo be elected, not being an inhabitant <hen elected. And having 
een both turaed out, have brought their Mandamus's to be reſtored, which are yet depending; 
t Humphrey Lockyci' vote ſhall not be allowed, he not having been elected capital - 
Fr: by @ majority of the Lurgeſſes; and a rule for an information niſi being now attually 
win! bin in the King's Bench; and that the original corporation book now in the hands of 
Jenn 1 ockyer; the pretended bailijf, wherein the election of William Cleve 7s entered, 
«ty the ford Mr. John Lockyer produced at the ſeveral trials of the ſaid William Cleve and 

. Hilborne, may be produced at the trial of this cauſe at the next afſiſes ; but theſe not- 
altanding, the counſel learned in the law on the behalf of the ſaid George Strode thereto 
{Cd and inſiſted on this, that the right, authority or power, of the ſaid zmphrey 
her, to give his vote as a capital burgeſs of the borough aforeſaid in the ſaid election, 
te time of that election was not excepted againſt in the ſaid election by any perſon 

preſent, but the vote of the ſaid Humphrey was accepted as a good vote by Thomas 
uo the then bailiff of the borough aforeſaid in the ſaid election, the ſaid matter, on the 
ut of the ſaid John Palmer ſo as aforeſaid offered to be given in evidence at the trial 

lat iſſue, ought not to be given or admitted: Neverthelcts the counſel on the behalf of 

ud Jen Palmer did then at the trial of that iſſue inſiſt before the ſaid juſtice, that they 
Lit to de admitted to give in evidence the ſaid matter on the behalf of the ſaid John ſo as 
nid offered, in oppoſition and contradiction of the ſaid evidence for and on the be- 
ak the ſaid George $rode in form aforeſaid given, and prayed the ſaid juſtice that they 
gu be admitted to give the ſaid matter in evidence for and on the behalf of the ſaid 
aner; which the ſaid juſtice then abſolutely refuſed to permit or admit, and declared 
mio, that the ſaid matter, on the behalf of the ſaid 7% Palmer ſo as aforeſaid offered 
[X given in evidence then at the trial of the iſſue aforeſaid, ought not to be given or ad- 

* and thereupon the jurors aforcfaid gave their verdict for the ſaid George Strode againſt 

d Jo. Palmer; whereupon the faid counſel for and on the behalf of the faid John 
a, becauſe the matter aforeſaid in the exception offered doth not appear by the record of 

*KUR aforeſaid, did alledge their exception aforeſaid to the opinion of the ſaid juſtice, and 

| require, 


| on Monday, to wit, the 2d day of in the 2d year of the reign of the ſaid 


major The excep- 
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Error. 
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Infancy af- 
ligned for er- 
ror, 


The writ of 
error cram 
dosis. 


The error. 


Scire factas 
awarded. 


P eee 
require, that the ſaid juſtice would put his ſeal to this bill of exception, cee 
the matter aforeſaid on the behalf of the ſaid 7obn Palmer fo as atoreiid GH! 
ing to the form of the ſtatute in ſuch caſe made and provided; and thereubor * 
Juttice at the 9 the counſel of the ſaid Zobn Palmer did put his N 


— 


4; 


4 
cording to the form of that ſtatute, at Chord ſitting the court, the d 21 4, , * 
the 2d year of the reign of the Lord the now King. 5 


Hatcley and Aonger. 


Fterwards, to wit, on Tueſday next after the Octave of the Purification of + 1. 8 
Mary then next following, before the Laily the Queen at Meſtininſter cn. 


*% YFY 


. ' 
41.0 0 1 


right and according to the Jaw and cuſtom of Aungland ſhall be to be done. Wirnch 0: 
ſelf at Weſtminſter 7th day of February in the 11th year of our reign. 


Allowed 10th February in the 11th year of Queen Anne by the cn, 


Fterwards, to wit, on Wedneſday next after fifteen days of Haßer then next Fg 
before the ſaid Lady the Queen at Meſtminſter comes the aid Jen Haw! ly tl la 
S. P. his guardian, and fays, that in the record and proceedings atorcſiid, and a 
rendition of the judgment aforeſaid, there is manifeſt error, in this, to wit, th le 
ſaid John Hawley at the time of his appearance, and of the rendition of the aden 
aforeſaid, was under the age of 21 years, to wit, of the age of 20 ycars, four ny.nths a 
five days, and no more, to wit, at Weſtminſter aforeſaid in the county atorctaid, in ut 
caſe the ſame John Hawley ought to be admitted to appear in the court afuretaid to deter 
the ſuit aforeſaid by his guardian, and not by attorney, nor in his proper perion; thereior 
becauſe he the ſaid John Harley did not appear in the ſuit aforeſaid by his guardian, in 
there is manifeſt error: And this he is ready to verify: Wheretore the {aid Jeb Lian“ 
prays, that the judgment aforeſaid for the error aforeſaid may be reverſed, annuled at 
held as intirely void; and that he to all things, which he by reaſon of the judgment tore 
ſaid hath loſt, may be reſtored : And he prays a writ of the Lady the Queen, to wan d 
ſaid John Monger to be before the ſaid Lady the Queen to hear the record and proceci!lg 
aforclaid z and to him it is granted, Sc. whereby the ſheriff of the county of Ml 
aforeſaid is commanded, that by good and lawful men of his bailiwick he notity t U 
ſaid Jobn Monger that he be before the ſaid Lady the Queen on whereſocver, C 
hear the record and proceedings aſoreſaid, if, &c. and farther to do, Sc. The lame 6 
given to the ſaid John Harley, Cc. 


Error. 2 53 


| Moore and 7ohnſon, 


ND therefore in that there is manifelt error: And the ſame Edward Johnſon prays Error aſſigned 
veral writs of the {ud Lord the King, one of them to be directed to / eter King, Kt. after a verdict, 
af zuſtice of the Lord the King of the Bench aforeſaid, and the other of thei to be di- or hes: 
Le to George Henry Earl of Litchfield, keeper of the writs and rolls of the court of the 1 whe 
Lord the King of the fame bench, to certify the faid Lord the King more fully the and 4 ori- 
dan thereof 3 and they are granted hin, Sc. Whereupon Geerge Henry Earl of Litchfield, ginal certified. 
© keeper of the writs and rolls of the court of the ſaid Lord the King of the Bench a- 1 El. c. 14 
aid is commanded, that ſearching the original writs of Landen atorchaid of Tun term is 1 
te fifth year of the reign of the ſaid Lord the King, being in his cuſtody of record, BS Ease 
what of the writ aforeſaid between the parties aforcfaid he ſhall find, to the iid Lord ney after nou 
ego. King without delay, whereſocver, Sc. he certify, together with the writ of the it tor 
Lord the King to him therefore directed; which ſaid keeper of the writs hath thereon ©?" 

ned and certified to the ſaid Lord the King, that by virtue of the writ to him direct— 

bring ſearched the original writs of the ſaid Lord the King of the city of London of 

x; term in the fifth year of his reign aboveſaid in his cuſtody filed of record, there is no 

nal writ between the parties aforeſaid in the plea aſorcſaid in his cuſtody filed of the 

term, which he can certify to the faid Lord the King; which ſaid writ of certiorart, 

eher with the return of the ſame, is filed among the records without day of that term; 

25 to the return of the ſaid writ of cerfiorari above prayed to the faid Peter King, Knt, 

at juſtice of the ſaid Lord the King of the Bench aforeſaid, to certify whether any war- 

pt of attorney between the parties aforeſaid in the plea aforeſaid be filed of record or not, 

game chief juſtice of the ſaid Lord the King hath not returned thereof the writ, nor 

ne any thing therein; and thereupon the ſaid Sammel freely here in court comes and im- 

"itcly ſays, there is no error either in the record and proceedings afoteſaid, or in the 

plition of the judgment aforeſaid, and prays that the court of the ſaid Lord the King 

ws here may proceed to the examination as well of the record and proceedings atorcſaid, 

of the matters aforeſaid above for error aſſigned, and that the judgment aforeſaid may This judg- 
n all things affirmed : But becauſe the court of the ſaid Lord the King now here arc ment was af— 
| vet adviſed to give their judgment of and upon the premiſles, day therefore is given to firmed. 
parties aforeſaid before the faid Lord the King until wheretoever, Cc. to hear their 

gnent thereon, becauſe the court of the ſaid Lord the King now here thereof not 

„ Cc. 


illiams and Fotoler. 


D the ſaid 177/179 Williams by Matthew Gadalicott his attorney comes and ſays, that General er- 
in the record and procecdings aforeſaid, as alſo in the rendition of the judgment afore- rors aſſigned 

there is manifeſt crror, in this, becauſe by the record atoreſaid it appears that the Apa mart 

ment aforeſaid was given for the ſaid William Fowler againſt him the ſaid William Mil- ment * * 

, when by the law of the land that jungment ought to have been given for the ſaid defendant in 

Malliams againſt the faid V. Fowler : There is error allo in this, that where by the re- the action. 

0 Horcſaid it appears that the judgment aforclaid was given, that the fd V. Fozeler 

git go thereof without day, and that the ſaid /. Fowler might recover againſt the ſaid 

Hallams 161, 105. to the fame V. Fowler, according to the form of the ſtatute in ſuch r 0.15. 

made and provided, adjudged for his coſts and charges by him in that behalf ſuſtain- * 

Neyertheleſs the ſame judgment ought to have been given, that the ſaid J. Williams 

« recover againſt the faid V. Fowler his damages by reaſon of the non- performance of 

promiſes and aſſumptions aforeſaid of the ſaid William Norris the inteſtate aforeſaid of 

i / Fotoler, as alſo his coſts and charges which he the faid V. Williams had ſuſtained 

a about that ſuit of the goods and chattels of the ſaid V. Norris in the hands of the 

”. Fizler to be adminiſtred, if he had ſo much in the hands of the ſaid V. Fowler to 

«mmitred; and if he had not, then thoſe coſts and charges to be levied of the proper 

des and chattels of the faid . Fewler ; therefore in that there is manifeſt error: And 

me V. Williams prays that for thoſe errors and other errors in the record and pro- 

Va aforeſaid appearing, the judgment aforeſaid may be reverſed, annulled and held as 

ang that he the ſaid . Milliams to all things which by reaſon of that judgment he 

: ay may be reſtored; and that ſuch judgment may be given in this court for the ſaid 

en as by the law of the land of this Kingdom ought to have been given tor the 

4 I. Williams againſt the ſaid V. Fowler in the (aid court of the faid Lord the King 

berch; and that the ſaid //. Fowler to thoſe errors may rejoin, Ec. 


| 


Edw, Whitaker. 


7-4: Gratton 
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Error. 
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Cratton and another 
and Error in eject men:. 
Leeds. 
Aſſignment of Fterwards, to wit, Mcnday next after three weeks of St. Michael in that ſum . . +, 
error in a re- fore the Lord the King at Weſtminſter in the county of Middleſex the 1414 1; ,, 


cord out of Poter and Richard Gration by John Allen their attorney come and fay, that in 11. 
Os and proceedings aforeſaid, as allo in the rendition of the judgment alorclaid in tl rad 
in C. B. was aforeſaid mentioned, there is manifeſt error, in this, to wit, that the declaration 44. 
affirmed by and the matter in the ſame contained, are not ſufficient in law for him the {444 „ 


the King's Leeds to maintain his action aforeſaid thereof againſt them the ſaid &. Power and /. 
court there. 


7 
1! ou. 


oF." 
ng 


had; and therefore in that there is maniteſt error: There is error alſo in this, thr 64 +, 
record aforeſaid it appears, that the judgment aforeſaid by the ſaid court of the fu |; 
the King of the Common Bench in the kingdom of Jreland in form aforeſaid given, a 
given for the ſaid Theodore againſt them the ſaid R. Power and R. Gratten, when bi 
law of the land of the ſaid kingdom of Ireland that judgment ought to have been ggg 
the ſaid R. Power and R. Gratton againſt the faid Theodore ; therefore in that there h =; 
nifeſt error: There is error alſo in this, that by the record and proceedings ajorc;id y 
the rendition of the ſaid judgment of affirmance of the ſaid judgment above firſt by ty 
faid court of Common Bench in the kingdom of Ireland given, it appears that that \vs 
ment by the ſaid court of the ſaid Lord the King before the King himſelf in Iren w 
affirmed, when that judgment by the ſame court ought to have been reverſed, and 
there is manifeſt error in the rendition of the ſaid judgment of affirmance ot the % 
judgment in the ſaid court of Common Bench fo as aforeſaid firſt given; therciore in th 
there is manifeſt error: And they pray that as well the faid judgment of affirmance av: 
ſaid, as the ſaid judgment by the Hi court of Common Bench as aforeſaid given, tor ü 
error aforeſaid and others being in the record and proceedings aforctaid, may be taugt. 
annulled and held as intirely void; and that they may be reſtored to all things which ti 
have loſt by reaſon of the ſaid ſeveral judgments. 


C. Mam; 
Phelipps and Smith. 


Writ of error hs ORGE by the grace of God of Great Britain, France and Ireland King, defend 
returnable in of the faith, &c. To our truſty and well beloved 7 Pratt, Knt. our chief ute 
+. de- © aſſigned to hold pleas in our court before us, greeting: Whereas in the record and p! 
affirmance of Ceedings, as alſo in the rendition of the judgment of a plea which was in our court b. 
a judgment in fore us by bill between Edward Phelipps, Eſq; and Thomas Smith, Gent. for a certain & 
the Exche- which the ſaid Edward demanded of the faid Thomas, which faid record and procerdn 
quer chamber. by reaſon of error happening, we cauſed to be brought before the juſtices ot the Comm! 
| Bench and the barons of our Exchequer into our Exchequer chamber aforeſaid, and t 
judgment thereof is affirmed, as it is ſaid, manifeſt error hath happened, to tha great 6 

mage of the ſaid Thomas, as by his complaint we have underſtood : We willing the © 

if any hath been, ſhould be duly corrected, and full and fpecdy juſtice done to the pat 

aforeſaid in this behalf, command you, that if judgment thercof be given anc affirm 

then the record and proceedings, with all things touching them, to us in our pres 

Parliament under your ſeal you diſtinctly and openly without delay ſend, and ths . 

that the record and proceedings aforeſaid being inſpected, we may farther cauſe to be £0 

therein, with the aſſent of the Lords Spiritual and Temporal being in the ſame Parlame 


Lt 
y Fe 
* 


to correct that error, what of right and according to the law and cuſtom of EHι⁰i8! 
be co be done. Witneſs Ourſelf at Weſtminſter 12th day of December in the fit y 
Our reigu. 


By the Lord the King, Parti 


| The anſwer of John Pratt, Knt: the chief juſtice within named: 
| 3 10 al thi 
The return. The record and proceedings of the p'ea whereof mention is within made, with a, U 


touching them, to the Jord the King in the preſent Parliament with my proper una 
have produced in a certain record to this writ annexed, as I am within commande. 


I Jaln Hias 
Pl 


— 


Error. 255 


+ 


fore the Lord the Ring at Weſtminſter of Trinity term in the ſecond year of the reivi: 
. Lord George now Ring of Great Britain, Sc. No 400. : 


, to wit, Droard Phelipps, Eqs puts in his place 1 lem Gandy his attorney againſt Warrane of 
Thomas $41th bailiſt of the borough of 1:/che/ter, in a plea of debt. attorney tor 
the plainif, 


, to wit, Homas Smith puts in his place James Long his attorney at the ſuit of The like for 
Edward Phelipps, Eſq; in a plea of debt. the deten- 
Gant, 


Phelipps, Eſqj and Smith. 


E it remembered, that otherwiſe, to wit, in Faſter term in the 1ſt Ertor in the 
year of the reign of the Lord the now King, before the Lord the Exchequer on 
t Weſtminſter came Edward Phelipps, Eiq by Henry Gandy his attorney, and pro- à judgment in 
here in the court of the ſaid Lord the King then there his certain bill againſt ＋ 70 
4; Smith, bailiff of the borough of Ivelcheſter in the county atoreſaid, in the cuſtody 5. 6. again | 
the marſhal, Sc. in a plea of debt: And there are pledges to profecute, to wit, John the returning 
ind Richard Roe: Which ſaid bill follows in theſe words, to wit, Somerſet, to wit, Ed. officer for re- 
Pbelipps, Eſq; complains of Thomas Smith, bailifi of the borough of Tvelcheſter 72 n * 
he county aforeſaid, being in the cuſtody of the marſhal of the Marſriſcy of the * OY Ws 
{ the King before the King himſelf, in a plea that he render to him 500 Which 

pe him and unjuſtly detains, for this, to wit, that whereas the town of Jvelcheſter 

cd in the county aforeſaid is an antient borough, and that two burgeſſes of the fame 

ugh to come to every Parliament of the Lord the King and his predeceſſors Kings and 

is of Exgland from time immemorial have been elected, and have been accuſtomed to 

ted by the burgeſſes and inhabitants of the ſame borough in that behalf having votes: 

| whereas a certain writ of the Lord the now King out of his Chancery at Weſtminſter 

he county of Mrddleſex 17th day of Fanuary in the 1ſt year of his reign, bearing date 

ame day and year, did iſſue, directed to the ſheriff of Somerſet atorclaid ; by which 

| writ, reciting, becauſe the ſame Lord the King with the advice and Aſſent of his council 

certain great and urgent affairs concerning the King himſ-li, the eſtate and defence of 

King lom of Great Britain and of the Church, had ordained his certain Parliament to 

held at his city of VMeſtminſter on the 17th day of March then next following, and there 

oalult and treat with the prelates, nobles and pcers of his ſaid kingdom, the ſame 

I the King commanded and firmly injoined the then ſheritt of Somerſet, that procla- 

on being made in his next county-court to be held after the receipt of that writ of the 

nd place aforeſaid, two knights girded with {words the more fit and diſercet of the 

y atoreſaid, and of every city of that county two citizens, and of every borough 

 burgeſſes of the more diſcreet and ſuthcient, by choſe who ſhould be at ſuch proclama- 

according to the form of the ſtatute thereof made and provided, to he elected, and 

mes of the ſame knights, citizens and burgeſſes fo to be elected, in certain inden- 

between the ſaid ſheriff and thoſe who ſhould be at ſuch election thereof to be made, 

W ſuch elected ſhould be preſent or abſent, to be inſerted, and them at the day and 

Worefaid to come ſhould cauſe, fo that the ſame knights full and ſufficient power for 

tives and the commonalty of that county, and the ſaid citizens and burgeſſes for 

ches and the commonalty of the cities and boroughs atorctaid, ſeverally from them 

pit have to do and conſent to thoſe things which then and there by the common council 

lad kingdom with the favour of God ſhould happen to be ordained on the affairs 

Kid, leſt by reaſon of a haſty election of the knights, citizens or burgeſſes afore- 

the ſaid aftairs ſhould in any wiſe remain undone but the ſaid Lord the King com- 

ne, that he the faid ſheriff or any other ſheriff of his faid kingdom ſhould not in any 

be elected; and that the ſaid election made in his full county he ſhould diſtinctly 

Only, under his ſeal and the ſeal of thoſe who ſhould be at that election, without delay 

to the ſaid Lord the King in his Chancery at the ſaid day and place, ſending to 

ane Lord the King the other part of the indenture aforeſaid ſewed to that writ, as 

* lame writ now remaining in the court of Chancery of the faid Lord the King at 

Ag aforeſaid more fully appears: Which faid writ afterwards, to wit, the 26th 

e January in the 1ſt year of the reign of the faid Lord the now King above- 

* Helcheſter aforeſaid in the faid county of Somerſet, was delivered to one John 
Trevillian, 


, to wit. 


—_— 


2 56 Error. 


Delivered to Jicvillian, Eſq; being then ſheriff of the ſame county of Somerſet, to be * 
the ſher F * of law; by virtue of which ſaid writ the ſame ſheriff afterwards, to wit, the {412 4, 
ker yo he Of January in the 1ſt year aboveſaid, there made his certain precept in writing, f, 
bailiff for the the ſeal of his office of ſheriff, directed to the bailiff of the ſaid borough of K, 
electing bur- county aforeſaid, of and for the election within that borough of two burgej7, ( ... 
geſſes. borough according to the form and effect of the writ aſorcſaidd; Which laid nee 
wards, to wit, on the ſaid 26th day of January in the 1ſt year aboveſaic at T 
ſaid, was delivered to the ſaid Thomas Smith, being then bailiff of the borough cf. 
aforeſaid, (to which ſaid bailiff the execution of the laid precept belonged) in form (51), 
exccuted; by virtue of which ſaid precepr afterwards, to wit, the 2d day of T 1. 
year of the reign of the Lord the now King, they proceeded to the chction of thy ty 
tor the ſame borough of [udlchefter to come to the fame Parliament, according ti 4,7 


The candi- and effect of the writ aforeſaicdl: And thereupon the fame Edward Phelipps and fine! 


dates man, Knt. William Bellamy, V.\q; and John Toptins, Eſq; were and ſtood candi dd ... 
election, that out of them two might be choſen to be burgeſſes of Parliament ty 4. 


borough, and very many burgeſſes of that borough were preſent at that election, 4801 
votes in that behalf, their votes for the ſame Edward Phelipps to be one of the fl 


burgeſſes of Parliament for that borough, and divers other burgeſſes of that bed, 
likcwiſe preſent, their votes for the ſaid William Bellamy and John Hopkins to bi m 

A poll de- the burgeſſes of Parliament for that borough, then and there gave and voted , he 
manded and the maniteſtation of that election a poll of thoſe votes of ſuch election being hu ©, 
—_— by the them required and demanded, was then and there in writing had and taken bag 
88 ſaid Thomas Smith, then being as aforeſaid bailiff of that borough 3; and he the £457, 
Smith the ſame poll then and there received and had; and after the poll of the vo; o 
and for that election taken, had and ended, to wit, on the 10th of February in the iht! 
A copy of the aboveſaid, at Ivelcheſter aforeſaid, the ſame Edward Phelipps defired the fame Thema: 5n 
poll demand- then as aforeſaid being bailiff of the borough aforcſaid, to deliver to the fame Edward Plz! 
6, a copy of the poll of the votes at the fame election taken; and then and there was fad, 
offered to pay to the ſaid Thomas Smith any reaſonable ſum of money for the writing the 

and refuſed. that he therefore ſhould require: Nevertheleſs the ſaid Thomas, being as aforeſi4 hy 
| the borough aforeſaid, (to which ſaid bailiff the execution of the precept atorcſaid for 
election of the burgeſſes aforeſaid did then belong) the duty of his office of balliff cf 

ſame borough in this behalf, and the ſtatute in ſuch caſe made and provided, not c 

nor the penalty in that ſtatute contained in any wiſe tearing, did not then or at:crwars 

liver to the ſame Edward Phelipps a copy of the poll of the voters of the election atore 

for the borough aforeſaid, but to deliver him the ſame then and afterwards voluntary 
ſolutely refuſed, againſt the form of the ſtatute in ſuch caſe made and provided ; win 

an action accrued to the fame Edirard Phelipps to demand and have of the fail 7% 

Smith the ſaid 5007, Nevertheleſs the ſaid Thomas Smith, altho' often required, the 

500 l. to the ſame Edward Phelipps hath not yet paid, but hath hitherto denicd, anc 

doth deny to pay him the ſame ; whereby he ſays that he is prejudiced, and hath dams 

the value of 40. And therefore he produces the ſuit, &c. 

Imparlance. And now on this day, to wit, Friday next after the morrow of the Holy Ti, U 
| which day the ſaid Thomas had leave to imparl to the bill aforeſaid and then to an! 
Sc. before the Lord the King at Veſtminſter comes as well the ſaid Eitward by his a 
aſoreſaid, as the ſaid Thomas by James Long his attorney: And the fame J cot 
the force and injury when, &c. and ſays that he doth not owe to the faid Edward tt 
£500 J. or any penny thereof, in manner and form as the ſaid Edward hath above ag 
him declared: And of this he puts himſelf on the country: And the faid Tate, 
Jenire a- Wile, Sc. Therefore let a jury thereon come before the Lord the King at H 
warded. Wedneſday next after three weeks of the Holy Trinity; and who neither, Cc. to fg 
Sc. becauſe as well, Fc. The ſame day is given to the parties aforeſaid there, Cc. Or vl 

day before the Lord the King at Veſtminſter come the parties aforeſaid by their attornies a 

Not returned. ſaid ; and the ſheriff hath not returned thereof the writ : Therefore as before let 24 
Another a- thercon come before the Lord the King at Meſtminſter on Wedneſday next atter 15 Ca) 
warded, St. Marlin; and who neither, &c. to recogniſe, Sc. becauſe as well, c. The fam? 6 
given to the parties aforeſaid there, Fc. On which day before the Lord the King dt ji 


minſter come the parties aforeſaid by their attornies aforeſaid ; and the ſheriff hath not fed 
thek 
1 


Nil debet. 


Error. 


© the writ : Therefore as before let a jury thereon come before the Lord the 


] | King 
nr: minſter on Tuefday next after the Octave of the Bleſſed Virgin Aly; and who 
95 1 FR N. 1 ay . 2 ry TN ; 3 . * 5 * 

ber. Ge. to recognile, Sc. becauſe as well, &c. The ſame day is given to the Partics 


a there, Sc. Afterwards the procels thercof between the partics 


. / | aloreſaid in the 
noreſaid being continued, by the j :ry thereot between them be 


| | The jury con- 
ung relpited before tinued to the 


. . 4 Tk , EA 1 3 8 f RY 
King at IWeſtminſter until Medneſcday next after 15 days of Eofter then next following, Allies 


the juſtices ol the Lord the King afſigned to take aſſiſes in the county aloreſaid hall 


come on Monday the 18ch day of March at the caſtle of Tuucn in tlie county atore- 
| by the form of the ſtatute, Sc. for want of jurors, Sc. On which IWedneſlay next 


geen days of Eaſter, beſore the Lord the King at Vn. comes the fai Fiaward 


attorney aforciaucl 3 aid the ald Juſtices Of the fad Lord the King of alliſe before 
am, Ec. have ſent here their record before them had in thete words: Afterwards the 


TILES 


{ Phelipps the within mentioned 3004. and every penny thereof, in manner and form 
ke ſaid Edward Phelipps hath within againſt him declared; and they aſſeſs the damage 


the laid Edward Phelipps by reaſon of the detention of the debt within written, beſides. 


colts and charges by him about his ſuit in this behalf expended, to 2 d. and for thoſe 
| and charges to 40 5. Therefore it is conſiderecd, that the faid Edzoard Phelipps recover 
jnſt the ſaid Thomas Smith his debt aforeſaid, and the damages aforeſaid by the jury afore- 
n form aforeſaid aſſeſſed, as allo 18 J. for his coſts and charges aſoreſaid to the ſame 
rd Phelipps by the court of the ſaid Lord the King now here with his aſſent of 
ale adjudged, which ſaid damages in the whole amount to 20/7. and 2 d. And the ſaid 
na; Smith in mercy, Cc. 


Phelipps and Smith. 


11 F. 1. e 
12 K. 2. e. 
e. 


14 E. z. 


Phe de «kh, 


Judgment. 


D the faid Tag by Daniel Ruſſe! his attorney comes here into court and ſays, Error aſſigned 


that in the record and proceedings aſoreſaid, as allo in the rendition of the judg- 
t atorcſaid there is manifeſt error, in this, to wit, that by the record and proceedings 
wad it appears, that the ſaid dard by Henry Gandy his attorney appeared, when in 


in the Exche- 
quer cham- 


ber. 


a and in fact the fame Henry Gandy had no warrant of record filed to appear for the No warrant 
c Eiard againſt the ſaid Thomas Smith bailiff of the borough of [velcheſter, in the of attorney. 
A uorefuid: And the ſame Thomas ſarther ſays, that there is error in this, to wit, that No wenire. 


ch writ to cauſe to come 12, 6c. between the parties aforeſaid in the plea atorefaid, in 
ane record mentioned, in the ſaid court of the Lord the King before the King himſelf 
« of record, as by that record above is ſuppoſed : There is error alſo in this, to wit, 
£70 ſuch writ to diſtrain the jurors between the parties aforeſaid in the plca afore- 
11 the ſame record mentioned, in the ſaid court of the faid Lord the King be- 
de King himſelf is filed of record: There is error alſo in this, to wit, that there 
© bill between the parties aforeſaid in the ſame record mentioned in the court 
az Lord the King before the King himſelf filed, to warrant the declaration and 
Sint aforeſaid: And the ſame Thomas farther ſays, that in the record and pro- 
N atorefaid, and alſo in the rendition of the judgment aforeſaid, there is manifeſt 
u in this, to wit, that by the record aforeſaid it appears, that the judgment aforeſaid 
um aoreſaid given, was given for the ſaid Edward againſt the ſaid Thomas, when by 
Wo the land of this kingdom, that judgment ought to have been given for 
* Thomas againſt him the ſaid Edward ; therefore in that likewiſe there is ma- 
= Mor: And he prays ſeveral writs of certiorari, Sc. and. they are granted him, Cc. 

| Uu u |  Grerge 


No di//ringas, 


No bill filed, 


General er- 
ror. 


—— 


j 
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Error. 


Certiorari to 


the chief ju- 
ſtice of the 
K. B. to cer- 
tify the Kar- 
rant of at- 
torne y, ve- 
nire, diſtriu- 


a. and bill. 


Salk. 781. 


the bill and continuances thereon indorſed, and alſo what of the ſaid ſeveral w:its 14 


— — -—[ —— — ——— ITY 
— 


George by the grace of God, c. To our truſty and well beloved Themas Tor Pan 
of Macclesfield, our chief juſtice aſſigned to hold pleas in out court before us, Oroet in. 
in the record and proceedings, and alſo in the rendition of the judgment G 
was in our court before us by bill between Eicard Phetipps, Eiq; and ZI 
liff of the borough of [ve/chefter in the county of Somerſet, of a certain debe 
ſame Edward demandcd of the ſaid Thomas, as it 15 nid, a manitett cor lat!“ 
to the great damage of him the ſaid Thomas, as by his complaint we have under,” 
record and proceedings of which ſaid judgment before our juſtices of the Conn. 
and the Barons of our Exchequer who are of the degree of the coif, to corre(t ; 
in the ſame, according to the form of the ſtatute of the 27ih year of the 15 
Lady Elizabeth, late Queen of England, thereot made and provided, into our c 
Exchequer chamber aforeſaid we have cauſed to be brought ; and the ſaid Thema ir, 
court of Exchequer chamber appearing, hath ſaid, that where by the record ator.” 
the ſame juſtices and barons tranfmirred it appears, that the ſud Edward wilt. 
Henry Gandy his attorney againſt the ſaid Thomas of Fajicy term in the 1ſt year of d 
yet the ſaid I lenny Gandy had no warrant of attorney of record filed to appear tor + 
Edward in the plea aforeſaid; and where by the record aſorchid to as atorctaicl tr. 
it appears, that the ſaid Edward in the fame offer term in the firſt year of d 
aboveſaid exhibited into our ſaid court his bill againſt the ſaid Te, in the plea d 
yet there is not any ſuch bill of record filed with continuances thercof to warrant te /,/4 
ration and judgment aforeſaid; and the faid Themas farther ſaid, that no ſuch ur 
cauſe to come 12, Sc. between the parties aforeſaid in the plea aforeſaid in our f 
before us is filed of record, as by the record aforeſaid above is ſuppoſed ; and 411, 
no ſuch writ to diſtrain the jurors between the parties aforeſaid in the plea aforc{1 |, ; 
ſaid court before us of record is filed, as by the record aforeſaid above is ſuppc{!, + 
we being willing to be certified of the premiſſes aforeſaid in this behalf, command x 


* 
1. 41a } 


that ſearching the rolls and other memerandiums of the warrants of attorney of the co 


Somerſet of the ſaid Eaſter term in the firſt year of our reign aboveſaid, and of Triz 1; (+ 
in the 2d year of our reign, remaining in your cuſtody of record; and alſo ſcar: 
files of bills of the ſame Eaſter term in the 1ſt year aboveſaid, alſo remaining in vr © 
ſtody of record; and alſo ſearching our writs of venire facias 12, Ec, to the fit? t 
county of Somerſet directed, in cur fame court of Trini/y term in the 2d year of ct 
and of Micbaelmas term and Hillary term in the 3d year of our reign, being in you 
ſtody of record; and alſo ſearching our writs of diftringes jurateres to the tf 
county of Somerſet directed, in our ſame court of Eaſter term in the 3d year abe. 


your cuſtody of record likewiſe being, what of the warrant of attorney aforct..', . 


the parties aforcſaid in the plca aforeſaid you ſhall find, as fully and intircly ©» ' + 
main in your cuſtody, to our juſtices of the Common Bench and the barons of cu H 
quer without delay into our court of Exchequer chamber aforcſaid you certity, ' 
with this writ. Witneſs Peter King, Knt. at [1 /tminſter 11th day of Pelruary u, 
year of our reign. 


The anſwer of Thomas Lord Parker, Baron of Nacclesficll, the chief juſtice gilt 514 


Searching the rolls and other memorandums of the warrants of attorney of the cou! 
S,meriet of Eaſter term in the firſt year of the rcigu of the Lord the King within Witt 
and ot Trinity term in the ſecond year of the reign of the ſaid Lord the King, 11 7! 
Mody filed of record, I find no warrant of attorney of the ſame term in the firſt year 2" 
{aid tor the within written Edward in the plea within mentioned filed of record; © 
find a certain warrant of attorney for the fame Edtaard of Trinity term in the 24 1 
aboveſaid in my cuſtody filed of record; ſearching alſo the files of bills of the fam? FA 


term in the 1ſt year aboveſaid, in my cuſtody of record filed, I find there a certain Þ! 
tween the parties within mentioned in the plea atoreſaid of the ſame term without 4 
continuance ; and allo ſearching the writs of venire facias 12, Sc. of Trinity term in cl. 
year within written, and of Michaelmas term and Hillary term in the 3d year within wie 
in my cuſtody of record filed, I find no writs of dee facias 12, Sc. of Tini term 0 
2d ycar within written, nor of Michaelmas term in the 3d year abovefaid, bete! 
parties aforeſaid in the plea aforeſaid ; but I find a certain writ of venzre fects 12s © 
the ſheriff of the county of Somerſet directed, between the parties aforeſaid in the plea a 
ſaid of Hillary term in the 3d year within written in my cuſtody of record fil; {. arcal 
allo the writs of diftringas juratores of Faſter term in the 5d ycar within WE" 
I 
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3 
Tae filed of record, I there find a certain verit of 470 FINGAS JUra, EK „ be "WER, tho 
| « tech in the plea aforeſaid of the {ame term. in my cuſtody filed of record; tlie 
| of N ich fd warrant of attorney, bill and writs aforeſaid, follow in a certain cli. 
dais writ annexed : And this I certify to the juſtices of the ſaid Lord the King of 
1 100 Bench and the barons of the Exchequer within written, as Jam within © Ur 


1 


963 


Parke 


„„ to wit. Dward Phelippe, Eſq; complains of Thomas Smith, bailif-of the bur. The bill cer. 
3p rough of Telgte, in the county atoreſaid, in the cuſtody of the ted, 
5 © fr 2 recite tho declaration ts) whereby he ſays that he is prejudiced, and hath 

to the value of 401. And therefore he produces the ſuit, Sc. 


Gandy for the plaintiff, F Pledges to proſecute T Jobn Doe, 
Ling for the defendant. L OP F Richard Res 


Hill. 34 % King Geo. 


Ee, Ec. TO the ſheriff of Somerſet, greeting: We command you that you cauſe And tie 
o come before us at I/etminjter on Tweſday next after the Octave of the Puriſica- ne. 

of the Bleſſed Virgin Mary twelve free and lawful men of the neighbourhood of [vel- 

! Rep of whom hath 10 . of land, (and ſo on ts) the diſpute thereon 19, have put 

m{lv25 on that jury, and have there the: names of the jurors and this wrir. Witnels 

Ka is Lord Parker, baron of Macclesfield, at Weſtminſter 2 3d day of January in the third 


x of our reign. 
Ill. Ventris, 


The execution of this writ appears in a certain panel to this writ annexed, Re." 


Joſeth Browne, Eſq, ſlieriff. 


„, to wit. T II E, names of the jurors between Euαν Phelipps, Eſa; plaintiff, 
and Thomas Smith defendant, in a plea of debt. 


Cole of Kingſtone, IVilliam Knight of the ſame, James Hine of Biſhop 110, land And pane! 
un 70 the end of the panel) each of the jurors atorctud by himfclt feverally 1s attached b / 


ge Fobn Dee 2d Richard Roe. 
James Brotone, 1lq; ſherift, 


Eaſter 34 of King Geo. 


lege, Sc. Somerſet, greeting: We command you that you diſtrain Thomas Cole of And difirin- 
A e, William Knight of the lame, (and {o on tc) come to make that jury be- 8%: 
ac parties aforeſaid in the plea atoretaid, and to hear thercof their judgment tor 
emu default, and have there then this writ. Witneſs Thomas Lord Parker, baron 


Wat, ell, at TWejtminſter 12th day of Feliuary in the third year of our reign. 


Holt. Ventris, 


e execution of this writ appears in a certain panel to this writ annexed, Ret\, 


Joſeph Browne, Eſq, ſheriff, 


lee. 


2.60 Error. 


” 
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And panel. Somerſet, to wit. HE names of the jurors between Edward Plelipps, Ft; 
| Thomas Smith, defendant, in a plea of debt. 


Thomas Cole of King ſtone. 
William Knight of the ſame, (and ſo on te) each of the jurors aforcſuid by !,,.- 


is attached by pledges, Jen Doe and Richard Roe. 
Joſeph Browne, I, 


The names of the jurors added anew, 


James Slape, Laterence Dare, 
William Eyton, Hugh Perry, 

John Slone, Nicholas Hartnell, 
James Chafey, Richard Locke, ſworn. 


Trin. 2d of King Geo. 


And warrant Somerſet, to wit. Dward Phelipps, Eſq; puts in his place Henry Gandy his attorney 
of attorney. Thomas Smith, bailiff of the borough of 1velchefter, in a plea (4 © 


Phelipps and Smith. 


Rule granted MIC in the morrow of All Sculs is farther given to the plaintiff in errc; 83 
by the K. B. cauſe why the record and proceedings here in court between the parties mat 90 
to amend the amended, in this, to wit, firſt, by inſerting the letters (r) in the word bu; i; 
record in varrant of attorney of the ſaid plaintiff, and the word dujñnb made Errrough ; techn 
what had been . : oi C g 1 — 
aſſigned for Inſerting the word (ſheriff) before the word Somerfct in the writ of diſtringas; tur, 
ertor. changing the te of the writ of venire facias, fo that the ite be made 28th Gay d 
vember for 23d day of January, or that 4 continuance of the writ of venire focia; mi 

entred on the record from Wedneſday next after 15 days of St. Martin to Mumm 

after the Octave of St. Hillary ; fourthly, by entring ſeveral continuances on the b-!! 

ſaid plaintiff Phelipps in this cauſe from Eaſter term in the firſt year of the 121 © 

Lord the now King, of which ſaid term that bill was filed, until Fridey next wer 

morrow of the Holy Trinity in the ſecond year of the reign of the ſuid Lord the now | 


and that the record of the judgment aforeſaid be amended by the cntry on tl; | 


On the motion of Mr. ſerjcant Comyns. By the cm, 
After theſe a- Eorge, Sc. To our truſty and well beloved John Pratt, Knt. our chief juſtice © 
mendments to hold pleas in our court before us, greeting: Whereas in the record and proc. 


eng wr ings, and alſo in the rendition of the judgment of a plea which was in our court ba 
by bill between Edward Phelipps, Eſq; and Thomas Smith, bailiff of the borough 0! !: 


in error ſued | 
out the certi- cheſter in the county of Somerſet, for a certain debt which the ſaid Edward demanded © 


crart to ſatisſy ſaid Thomas, a manifeſt error hath happened, to the great damage of the faid J 


the Juſtices by his complaint we have underſtood ; the record and proceedings of which fail ig 


and barons NI | 
the record was WE have Cauſed to be brought before our juſtices of the Common Bench and our = 


not erroneous. Of the Exchequer who are of the degrce of the coif, to correct the errors in th: {an 
27 El. c. 8. according to the form of the ſtatute of the 27th year of the reign of the Lady Tus 
late Queen of England, thereof made and provided, into the court of our faid Ee 


chamber; and the ſaid Thomas in our fame court of Exchequer chamber appear! * 
alledged, that by the record aforeſaid before the ſame juſtices and barons ſent 1t © 
that the ſaid Edward conſtituted one Henry Gandy his attorney againſt the fail Ta 
Eaſter term in the firſt year of our reign ; yet the ſaid Henry Candy had no waits! 
attorney filed of record to appear for the ſame Award in the plea aforeſuid; au 
by the record aforeſaid fo as aforeſaid ſent it appears, that the faid Za i 


. — . . 1 . "4: 
ſame Eaſter term in the firſt year of our reign aboveſaid exhibited into our 14 © 


his bill againſt the ſaid Thomas in the plea aforeſaid, yer there is not any fuch bs 4 
of record with continuances thereon to warrant the declaration and judgment 40 
ſaid; and the ſaid Thomas hath farther alledged, that no ſuch writ of ©": 4 
twelve, Sc. between the parties aforeſaid in the plea aforefaid in our fad ccd . 
us is filed of record, as by that record is ſuppoſed ; and alſo that no fac We 
diſtringas juratores between the parties atorclaid in the plea aforcfar in our 1 © 
I 


* 


1 


Error. 
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e s is filed of record, as by that record above is ſuppoſed: We willing to be certi— 
1 (the remiſſes atoretaid command you, that the rolls and other memorandums of the 
bears of attorney of the county of Somerſet of one lad Eaſter term in the firſt year of 
enen aboveſaid, and of Trinity term in the [ec »nd year ot our reign, remaining in your 
1007 of record, being learched, and allo the files of bills of the lame laſter terin in the 
1 ve aboveſaid, remaining likewiſe in your cuſtody ot record, being ſearched, and alto 
* writs of venire facias 12, Sc. to the ſheriff of the county of Somer/er directed, in our 
„ court of Trinity term in the ſecond year of our reign, and of Mulas term and 
ory term in the third year of our reign, being in your cuſtody of record, being ſcarch- 
444 alſo our writs of diſtringas jur' to the ſheriff of the county of S directed. in 
TRE court of Eaſter term in the third year of our reign aboveſaid, being likewiſe in 
r cuſtody of record, being learched, what of the warrant of attorney atorctaid, and of 
bill and continuances thereon indorſed, and alſo what of the laid feveral writs between 
ictics aforeſaid in the plea atorclaid you ſhall find, as fully and intircly as they remain 


r cuſtody, to our ſaid juſtices of the Common Bench and the barons of our Exche- 


+ without delay into our court of Exchequer chamber atorefajd you certify, togecher 
this writ, Witnels, Oc. 


The anſwer of John Pratt, Knt. the chief juſtice within written : 


Eater term in the firſt year of the reign of the Lord the King within written, and of 
nd term. in the ſecond year of the reign of the {aid Jord the King, in my cuſtody 
{of record, being ſearched, I find no warrant of attoricy of the fame term in the Grit 
i zboveſaid for the within written Edward in the plea within mentioned filed of record; 
| find a certain warrant of attorney for the ſame Edward of Trinty term in the ſecond 
c aboveſaid in the plea within mentioned in my cuſtody filed of record; the tiles alto of 
bills of the ſame Eaſter term in the firſt year abovelaid in my cuſtody filed of record 
ing ſearched, I there find a certain bill between the parties within mentioned in the plea 
read of the fame Eaſter term, with a continuance thercon from the ſaid Haſter term to 
ld Trinity term in the ſecond year of the reign of the ſaid Lord the now King, the 
ts alſo of venire facias 12, Sc. of Trintly term in the ſecond year of the King above- 
„ and of Michaelmas term and Hillary term in the third year aboveſaid, in my cuſtody 
{of record, being ſearched, I find no writs of venire facias 12, Sc. to the ſheriff of 
county of Somerſet directed, between the parties aforeſaid in the plea aforclaid of the 
re Trinity term in the ſecond year aboveſaid, nor of the ſame Michaelmas term in the 
rd year within written, in my cuſtody filed of record; but I find a certain writ of venre 


in the plea aforeſaid, of the ſaid IIillary term in the third year within written, in my 
toy filed of record; the writs alſo of diflringas jur? of Haſter term in the third year 
Wn written, in my cuſtody filed of record, being ſearched, I there find a certain writ of 
gag jur between the parties aforeſaid in the plea aforcſaid of the ſame term in my 
Roc filed of record; the tenor of which ſaid warrant of attorney, bill and writs afore 
, follows in a certain ſchedule to this writ annexed : And this I certify to the juſtices 


ne ſaid Lord the King of the Bench and the barons of the Exchequer within written, 
lam within commanded. J. Pratt. 


Lord the King at Weſtminſter until Friday next after the morrow of the Holy Trinity, 
"1, to the ſaid defendant to imparl to the bill aforeſaid, and then to anſwer, Sc. On 
Q day before the Lord the King at Weſtminſter come the parties aforeſaid by their at- 
48 within contained; and the ſaid defendant prays a farther day of imparlance thereto ; 
s granted him, Sc. And hereupon a farther day thercof is given to the parties afore- 
* tore the Lord the King at Weſtminſter until Monday next after three weeks of St. 
h, to wit, to the ſaid defendant to imparl to the bill aforeſaid, and then to anſwer, 
On which day before the Lord the King at Weſtminſter come the partics aforeſaid by 
* Mornies within contained; and the ſaid defendant prays a farther day of imparlance 
"0; and it is granted him, Sc. And hereupon a farther day thereof is given to the 
us aforeſaid before the Lord the King at Weſtminſter until Monday next after the Oc- 
of St. Hillary, to wit, to the ſaid defendant to imparl to the bill aforeſaid, and 
0 anſwer, Cc. On which day before the Lord the King at Weſtminjter come the 
us worefaid by their attornies within contained; and the faid defendant prays a farther 
 impurlance thereto; and it is granted him, Sc. And hereupon a farther day thereof is 
XXX | gSlven 


0: 12, Cc. to the ſheriff of the county of Somerſet directed, between the parties afore- 


| 


The rolls and other memorandums of the warrants of attorney of the county of Soncr/et The return, 


The defendant in this bill within contained prays a day of imparlance thereto ; and it is The conti- 


nd him, Sc. And hereupon a day thereot is given to the parties within written before — of the 
ul. 
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given to the parties aforeſaid before the Lord the King at Huter until J be 
after 15 days of Eaft-r, to wit, to the ſaid detendant to impart to the bill atgrcy, © 
then to anſwer, Sc. On which day before the Lord the King at Weſtminſter coms m, 
ties aforeſaid by their attornies within contained; and the ſaid defendant prays a fn 
of imparlance thereto z and it is granted him, Sc. And hereupon a farther Gy the 
given to the parties aforeſaid before the Lord the King at Wehtminſter until Ii 
after the morrow of the Holy Trinity, to wit, to the ſaid defendaut to unparl t 
aforcſaid, and then to an wer, Sc. 


9 4 


Hill. 34 of King Geo. 


The venire. EORGE, Sc. to the ſheriff of Sent, grceting : We command you that yo, . - 
to come before us at Weſtminſter on Tueſdoy next after the Octave of the Pur. 

of the Bleſſed Virgin Mary 12 free and lawful men of the neighbourhood of Tv 

of whom hath ten pounds of land, tenements or rent by the year at leaft, by who, 8. 

truth of the matter may be the better known, and who are in no wiſe related to Agne, 

Phelipps, Eſq; the plaintiff, nor to Thomas Smith, bailift of the borough of Ie ., 

make a certain jury of the country between the partics aforeſuid in a plea of dabt, u. 

as well the ſame Edward as the ſaid Thomas, between whom the diſpute is, have pur . 

ſelves on that jury; and have there the names of the jurors and this writ. Witncis, C. 


(of *3 


Tet. l , 24. 
The return of The execution of this writ appears in a certain panel hereto annexed, 
the wenire. | | 
Joſeph Browne, Eſq; ſuis. 


The names of the jurors between Edward Phelipps, Eſq; plaintiff, and Thermos G 
defendant, in a plea of debt. Then followvs the panel to the venire as before. 


Then the diſtringas and panel in hæc verba as amended. 


Then the defendant in error pleaded In nullo eſt erratum, as follows : 


AP the ſaid Edward Phelipps by Fobn Allen his attorney comes and ſays, that dz 
is no error either in the record and proceedings aforeſaid, or in the rendition of 112 
judgment aforeſaid ; and prays that the court of the Lord the King here may proce. 11 
the examination as well of the record and proceedings aforcſaid, as of the matters dt 
for error aſſigned, and that the judgment aforeſaid may be in all things affirmed : Bu: d 
cauſe the court of the ſaid Lord the King here will advite thieinſclves of and upon te 
miſſes before they give judgment thereon, day therefore is given to the parties 41.114 
until Wedneſday 11th day of February next to hear their judgment thereon, becauc (ud 
court of the Lord the King here thereot not yet, Q. 
And thereupon the judgment was affirined. 


he entry of Fterwards, to wit, on Saturday the 11th day of May in the third year of the *g 
the record of the ſaid Lord the King, the tranſcript of the record and proceedings aforc lu &, 


pew tween the parties aforeſaid in the plea aſoreſaid, with all things touching them, by Pre 
Into the IL. X- 


chequer 3 3 "106% | . f . 
args. ol miſſes before the juſtices of the faid Lord the King of the Common Bench and tt 


and proceedings aforeſaid for the reverſing and annulling of the judgment atorc!a\. 


cu 
1 


n 2 * 
W... 


— 4 „ 
_ 


Error. 


« far error by the ſaid Thomas above alleged and aſſigned, being ſcen, and by the coure 
_=_— chamber aforeſaid diligently examined and more fully underſtocqd. it ſeemed to 
"ome court of Exchequer chamber, that the record aforeſaid was in nothing vitious cr 
zur. and that there was no error in the ſaid record: Therefore it was then and there 


Judgment af. 


by the fame court of Exchequer chamber, that the qprigment aforcſaid ſhould firmed. 


. il! things affirmed, and ſhould ſtand in its full force and effect, the {ſaid cauſes for 


„ thove aflign ec! and alledged in any wife notwithſtanding ; and it was then and there Cope. 


»4 7 
3 


„ conſidered by the ſame court, that the faid Edward ſhould recover againſt 
12 Smith 30 l. to the! ſame Edward Phelipps with his atlenr by the ſame court 
u hequer chamber there acyudged, according to the form of the ſtatute thereof made 
vided, for his damages, colts and charges, which he had by reaion of the delay of 
\.cy:10n of the judgment aforcſar] ou pretence of profecuting the ſaid writ of error; and 


31. 7. e. to. 


en the record aforeſaid, as alſo the proceedings ot the juſtices of the C. B. aforeſaid and The record 
dens of the Exchequer alorelaul before them in the premiſſes had, by the fame ju- remitted, 


«1nd barons before the Lord the King wherelocver, &c. were then remitted, according, 
e form of the ſtature, Cc. and in the fame court of the ſaid Lord the King here be- 
de King himlelt now remain, &c. 


, comes the ſaid Thomas Smith in his proper perton and immediately fays, that in the 
x and proceedings aforeſaid, and alſo in the rendition of the judgment aforeſaid thercon 
aich court of Exchequer chamber of the ſaid Jord the King given, there is mani- 
erer, in this, to wit, that the judgment aforeſaid in the faid court of Exchequer 
ber given Was given for the ſaid Edward Phelipps, tor the affirmance of the judgment 
221d in the ſaid court of the Lord the King before the King himlclt fo as aforcſaid 
, for the damages, coſts and charges of the faid Edivard by reaton of the delay of 
execution of the ſame judgment on pretence of profecuting the fail writ of error 
on in the ſaid court of Exchequer chamber by the ſaid Thomas proſecuted, when by 
of England the judgment in the ſaid court of Exchequer chamber ought to have 
n giyen for the ſaid Thomas, for the reverſal of the ſaid judgment in the ſaid court of 
fd Lord the King before the King himſclf fo as aforeſaid given; therefore in that it 
manuteſtly erroneous. 

Pi. Tork. 


alembled likewiſe comes and ſays, that there is no error either in the record and pro- 
angs aforeſaid or in the rendition of the judgment aforetaid, and prays, that the ſaid 
rhe King and the Peers in the preſent Parliament of Great Britain at Weſtminſter in 
county of Middleſex aforeſaid afſembled now here may procced to the examination as 
ol the record and procecdings atorctaid, as of the matters aforeſaid above for error 
Lzncd, and that the judgment atoreſaid may be in all things affrmed: And becauſe the 
kit of the ſuid Lord the King here before the King himſelt in his Parliament are not yet 
ied to give their judgment of and upon the premiſſes, day therefore is given to the 
Nis atorckud before the ſaid Lord the King in his Parliament until Friday, to wit, the 
0 cay of January next enſuing, at Veſtminſter in the county of Middleſex aſoreſaid, to hear 
* juvgment of and upon the premiſſes, becauſe the court of the laid Lord the King 
n lis Parliament thereof not yet, &c. 
J. Comyns. 

Tho. Pengelh. 


Note; In this caſe the writ of error was in the rendition of the judgment of a plea, &c. 
between Edward Phelipps, E/q; and Thomas Smith, Gen“. of a certain debt, &c. 
And the record certified was between Edward Phelipps, £/q; and Thomas Smith, bailiff 
ef the borough of Ivelcheſter in the county of Somerſct. 


Mich variance the Lords would not regard, but ordered it to come on upon the merits : 
8 ry it was argued by counſel, and the judgment affirmed in Parliament, 
2 51, coſts. | 


IVednefaa; 


Frerwards, to wit, on the 15th day of January in the 5th year of the reign of the Error: there- 
Lord George now King of Great Britain, &c. beſore the laid Lord the King and the on aligned in 
, 2 3 2 0 0 4 , , ' 
« of this realm in the preſent Parliament at Heſtminſter in the county of Middleſex al- Parliament. 


And the ſaid Edward Phelipps, Liq; in his proper perſon before the ſaid Lord the King and 7 ¹ : 
peers in the preſent Parliament of Great Britain at Weſtminſter in the county of Middle- e 4tum. 
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IWedneſday 22 January 1689. 


Order of the | Loa reading the petition of John Wright, ſhewing, That he having «1; . | 
houſe of Lords ment againſt one Daniel Van Mildrett in Michaelmas term laſt, and tn 4, 
8 Daniel Van Mildrett for delay hath brought his writ of error into this houſe ./ 
* = , 5 i December laſt, but hath not aſſigned errors thereon, and praying that the laid wy, 
For the plain- may be remitted, to the end he may have execution thereupon : Ir is ori, |, 
tiff in error Lords Spiritual and Temporal in Parliament aſſembled, That the faid Dari ]';y 2 
to aſſign his be, and is hereby required to aſſign error thereupon on or before Saturday next u os 
_ f Ine the Clock in the forenoon, or otherwiſe the ſaid tranſcript of the ſaid judgincnt 1 
wiſe the tran. the behalf of the ſaid John Wright ſhall be and is hereby remitted, to the chte 
ſcript remit- have judgment thereupon as if no ſuch writ of error had been brought into this |, 


Jo. Browne, Ch pg 


To the right Honourable the Lords Spiritual and Temporal in Pala 
ment aſſembled. 


The humble petition of Edward Phelipps, Eſq; defendant in a writ of error in Plat 
wherein Thomas Smith is plaintiff, 


Sheweth, 
Petition for 18 your petitioner having obtained a judgment after verdict in the court * 
the cauſe to Bench againſt the ſaid Smith, in an action of debt for 300 J. which in | 
be heard at term laſt, on a writ of error brought by the ſaid Sit in the Exchequer cm 
the bar of the : . - 
ay unanimouſly affirmed by all the judges of the court of Common Pleas u tarons c. 
Exchequer : That the ſaid Smith hath lately brought a writ of error teturnable in Va 
ment, in which the plaintiff in error hath named himſelf by a different addition! 
what he is named in the ſaid action, with an intent thereby, as your petitioner 1s 1d 
to delay your petitioner in a moſt unreaſonable and unuſual manner from the recoye 
his juſt debt. 
That the plaintiff in error hath nevertheleſs aſſigned his errors, and your pet 
hath joined in error. 


Your petitioner moſt humbly prays your Lordſhips to aro 
a day for taking the premiſſes into your confuteratin and 
guing the ſaid errors, as to your Lordſhips great u 
ſeem meet. | | 
And your petitioner ſhall pray, & 


E. Pla 


Wedneſday 28 January 1718. 


The order PON reading the petition of Edward Phelipps, Eſq; defendant in a writ of cf 
2323 pending in this houſe, wherein Thomas Smith is plaintiff, ſetting forth, Thur the 
Naym. 381. _.. . . . 3 | „ a 
titioner having obtained a judgment after verdict in the court of King's Bench agil 
ſaid Smith in an action of debt, which in Michaelmas term laſt on a writ of error 
by the faid Smith in the Exchequer chamber was unanimouſly affirmed z that the Hud“ 
having brought a writ of error returnable in Parliament, in which the plaintit 1 8 
hath named himſelf by a different addition from what he is named in the ſaid dc 
an intent to delay the petitioner from the recovery of his juſt debt; that the plaintit 
nevertheleſs aſſigned his errors, and the petitioner hath joined therein, and prays! 
a day may be appointed for taking the premiſſes into conſideration and 3 
the ſaid errors as to this houſe ſhall ſeem meet: It is ordered by the Lord. 2:* 
I 
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. Temporal in Parliament aſſembled, that the plaintiff in error be ſerved with a copy 
e {ard petition and this order; and that this houſe will hear counſel thereupon wh 
„dhe fifth day of February next at eleven a-clock, 


The caſe of the defendant in error. 


N:!»ard Phelipps, the now detendant in the writ of error, brought an action of debt Cafe of deſen- 
„in the court of King's Bench aguntt the now plaintiff Thomas Smith, bailitf of the £ant in error, 
ugh of Toelcheſter, for reluſing to deliver to the ſaid FEiourd Phelipps a copy of 
„ poll taken at an election for members of Parliament for the ſaid borough, at which 
4:01 the ſaid Edward Pheli pps was a candidate; and the ſaid action was founded on the 
ate of the 7th and Sth of King Hilliam III. cap. 25. ccf. C. by which ſtatute it is 
14d, that every bailiff and other officer, to whom the exccution of any writ or precept 
belong for clecting of members to ſerve in Parliament, ſhall forthwith deliver to 
4 perſon or perſons, as ſhall deſire the lame, a copy of the po!l taken at ſuch elec- 
1, paying only a reaſonable charge for writing the fame: And that every bailiff and 
er officer, to whom the execution of any writ or precept for electing, of members to 
z in Parliament doth belong, for every wiltul oftence contrary to the {aid act thall for- 
to every party fo aggrieved the ſum of 500 . to be recovered by him or them, his or 
ir executors or adminiſtrators, together with full colts of ſuit. 

The declaration ſets forth, that the town of Ivelcbeſter is an antient borough ; and that 
| burgeſſes and inhabitants of the ſaid borough, time out of mind, have choſen two bur- 
7% to ſerve in Parliament for the ſaid borough : That the 17th of Fanuary 1 of King 
a writ iſſued out of Chancery, directed to the ſherilf of Somerſet, commanding him to 
x: to be choſen two Knights for the ſaid county, and two burgeſſes for every borough 
hin the ame county, to ſerve in the Parliament to be holden at Weſtminſter on the 17th 
5 of March then next following; which writ 26th of January following was delivered 
fun Trevillian, Eſq; then ſheriff for the ſame county, who the ſame day made his 
ker to the ſaid Thomas Smith, then bailiff of the ſaid borough of Ivelcheſter (to 
om the execution of the ſaid precept of right did belong) for the election of two 
geſſes to ſerve in Parliament for the ſaid borough according to the ſaid writ : "That b 
e thercof on the ſecond day of February following it was proceeded to election for the 
borough, when Sir James Bateman, William Bellamy, john Hopkins, and the faid Ed- 
U Phelppps, Eſquires, flood candidates, and ſeveral electors voted for Sir James Bate- 
3 ard the faid Edward Phelipps, Eſq; and feveral others tor the other two candidates, 
2 poll being then demanded was had and taken in writing by the ſaid bailiff: That 
de 10th day of February ſollowing the candidate Mr. Phelzpps required the ſaid bailift 
liver him a copy of the faid poll, and was ready and offered to pay him any 
gable ſum of money for the writing thercof as he ſhould require: But the ſaid 
4 did not deliver the ſame, but contrary to his duty, and the ſaid act of Parlia- 
„ voluntarily and utterly rciuſed to deliver him a copy of ſuch poll, whereby the plain- 
athc laid action was intitled to demand and recover the ſaid penalty of 500 /. 

pon the general iſſue pleaded, this action was tried at the Lent aſſiſcs holden for 
amy of Symerſet 2 of King Geo. before Mr. Juſtice Eyre, by a ſubſtantial jury, 
air a very long trial upon full evidence, a verdict was given tor Mr. Phelipps to 
K2tion of the judge who tried the cauſe ; and it appeared that the laid Thomas 
' Who is a practiſing attorney) bchaved himſelf very arbitrarily, and that his whole 
KY as bailiff, and particularly this for which the action was brought, was in open 
er and Contempt of the law. Upon this verdict the court of King's Bench gave 
Want for Eda Phelipps, the plaintiff in the action, and the defendant Thomas 
1 brought a writ of crror in the Exchequer chamber, where the ſaid judgment 
Frmed unanimouſly by all the judges of the Common Pleas and barons of the 
*quer, 

this action being founded on a law made to remedy many great abuſes 
ed by officers concerned in elections for members to ſerve in Parliament, 
Ki lad been long complained of, and by which, if a remedy had not been timely 


Yyy applied, 


— — 
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applied, the very conſtitution of Parliaments might in a great meaſure have bes he 
and the fact being verified by verdict, and the ground and rature of the actio, ,_ 
as the form and manner of the proceeding, having been approved of by tlie ju. 
all the judges of England, — 


This defendant in the writ of error humbly prays, thet 1, 
judgment in the Exchequer chamb'r may be atme 


judgement of this honourable houſe, <i!h cots, 
Tho. Im. 


J. Couih ne. 
Order ſor the HRE AS, by virtue of his Majeſty's writ of error returnable into the hos , 
affirmance of Peers in Parliament aſſembled, a record of the court of King's Bench was bra 


the judgment, into this houſe on the ſixth day of January laſt paſt, with the tranſcript thereof, u 
_ 7 judgment is entred for Edward Pbelipps, Eſq; againlt Thomas Smith, bailiff of the bie 
F of Ivelcbeſter in the county of Somer/et ; upon which errors were aſſigned, and ine 9. 
and this day counſel heard at the bar to argue the errors thereupon : It is ordered ;/ 

Lords Spiritual and Temporal in Parliament aſſembled, That the ſaid judgment gina 1; 

the ſaid Edward Phelipps againſt the ſaid Thomas Smith be and is hereby affirmed; ard i; 

the ſaid Edward Phelipps do recover 5 1. for his coſts occaſioned by the delay of cc 

of the ſaid judgment by pretence of the ſaid writ of error, according to the ſtatute in th 

caſe made and provided; and that the tranſcript of the ſaid record, wherein judgmen |; 

entred as aforeſaid, be remitted. 


The entry of OT yet, Sc. On which day before the ſame court of Parliament at Y 
the affirmance comes as well the ſaid Thomas Smith as the ſaid Edward Phelipps in their proper pr: 
in Parliament, ſons; but becauſe the court of Parliament aforeſaid now here are not yet adviſed to g 
which comes , . + . | ; 2 WR. 
in after the their judgment of and upon the premiſſes, day therefore is given as well to the faid Tim: 
continuance of Sith as to the ſaid Edward Phelipps, before the fame court of Parliament, until Sn 
the Ia nulls the 17th day of March next enſuing, whereſoever, Ec. to hear their judgment thercon, & 
7 2 8 cauſe the court of Parliament aforeſaid here thereof not yet, &c. On which day bctor: ti 
the Sk pA ſame court of Parliament at Weſtminſter comes as well the ſaid Thomas Smit as the (ut 
the Parlia- 44ward Phelipps in their proper perſons : Whereupon all and ſingular the premiſſes berg 
ment. ſcen, and by the court of Parliament aforeſaid now here more fully underitood, :n 5 
well the record and proceedings aforeſaid, and the judgment thereon given, as th? l 
cauſes and matters by the ſaid Thomas Smith above for error aſſigned, being diligent's d. 
amined and inſpected, and mature deliberation being thereon had, it ſeems to the cut © 
Parliament aforeſaid now here, that there is no error either in the record and procccagg 
aforeſaid, or in the rendition of the judgment aforeſaid, or in the affirmance of the 
judgment, and that the ſaid record is in no wile vitious or defective : Therctore it & © 
ſidered by the fame court of Parliament aforeſaid, that the judgment atorctzid, anc 2 
the affirmance of rhe ſame judgment, be in all things affirmed, and in their full tore 2 
eflect ſtand, the ſaid cauſes and matters by the ſaid Thomas Smith above for error aſſed 
in any wiſe notwithſtanding : And it is farther conſidered by the fame court of Parka 
aforeſaid now here, that the ſaid Edward Phelipps do recover againſt the faid T, 
51. to the ſame Edward with his aſſent by the ſame court of Parliament aforcfuic, cc 
ing to the form of the ſtatute thereof made and provided, adjudged for his damages wh 
and charges, which he hath had by reaſon of the delay of the execution of the judgment 4 
laid by pretence of proſecuting of the ſaid writ of error; and thereupon the recor« aire 
ſaid, as alſo the proceedings aforeſaid in the fame court of Parliament in the premiſſs =» 
by the fame court of Parliament to the court of the ſaid Lord the King before the KS 
himſelf whereſoever, &c. are remitted, Cc. > 
| | William Cor per, C. P. 
J 


Romy 


Error. 
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Emain, Sc. 


e juſtice of the ſame Lord the King aſſiancd to hol pleas betore the King himſelt, 
«ric cloſe in theſe words, to wit, George, Sc. To our truſty and well beloved John Prat, 


ale of the fail T7. which faid record and proceedings, by reaton of error happening, 
the juſtices of the Common Bench and the barons of our I'xchequer in our Exchc- 
chamber aforeſaid, we have cauled to be brought, and the juugment thereot is affirmed, 
„ nid, a manifeſt error hath happened, to the great damage of him the faid 77%, 
»; his complaint we have underttoxd ; We willing the error, it any hath been, ſhould be 
«corrected and full and ſpeedy juſtice done to the parties in this behalt, command you, that 
1, ment thercot be given and affirmed, then the record and proceedings atorclud, with 
things touching them, to us in our preſent Parliament under your ſcal diſtinctly and openly 
hour delay you ſend, and this writ, that the record and proceedings aforclaid being in- 
4-4, we may farther cauſe to be done therein, with the aſſent of the Lords Spiritual and 
mporal bein in the ſame Parliament, to correct that error what of right and according to 
li and cuſtom of England ſhall be to be done, Witnels Ourielt at Weſtminſter 12th 
of December in the 5th year of our reign. By virtue of which fad writ the faine chief 


Lord the King in the preſent Parliament with his own proper hands produced, accord- 
to the command of that writ. | 

Vfrerwards, to wit, 15th day of January in the 5th year of the reign of the ſuid Lord 
King, before the ſaid Lord the King and the Peers of this realm in the preſent Parlia- 
ant at Weſtminſter in the county of Mzddlefex aflembled comes the faid Thomas Smith in 
| proper perſon and immediately fays, that in the record and proceedings aſoreſaid, and 
n the rendition of the judgment aforeſaid thereon in the ſaid court of Exchequer chamber 
the ſaid Lord the King given, there is manifeſt error, in this, to wit, that the judgment 
aid in the ſaid court of Exchequer chamber aforeſaid given was given tor the ſaid A. Phe- 


C5 ® - . 
for the affirmance of the judgment aforeſaid in the tad court of the Lord the King be- 


the King himſelf fo as aforeſaid given for the damages, coſts and charges of the ſaid E. by 
on of the delay of the execution of the ſame judgment by prerence of proſecuting the laid 
nit of error thereon in the ſaid court of Exchequer chamber aforeſaid, when by the Jaw of 
2d the judgment in the ſaid court of Exchequer chamber aſoreſaid ought to have been 
en for the faid 7. for the reverſal of the ſaid judgment in the faid court of the ſaid Lord the 
ng before the King himſelf fo as aforeſaid given; therefore in that there is manifeſt error. 
And the faid E. Phelipps, Eſq; in his proper perſon before the ſaid Jord the King and 
Peers in the preſent Parliament of Great Britain at NMſtminſter in the county of Middliſex 
Iembled likewiſe comes and ſys, that there is no error either in the record and proceedings 
relaid, or in the rendition of the judginent aforeſai.l, and prays, that the Jord the King 
the Peers in the preſent Parliament of Great Britain at Weſiminſter in the county ot 
liluler aforeſaid aſſembled now here may proceed to the examination as well of the record 
d proceedings aforeſaid, as of the matter aforeſaid above for error aſſigned, and that the 
Kement aforeſaid may be in all things affirmed : And becauſe the court of the ſaid Lord 
* King before the King himſelf in his Parliament are not yet adviſed to give their judg- 
m of and upon the premiſſes, day therefore is given to the parties aſoreſaid before the 
Lord the King in his Parliament until Vedneſ iar, to wit, 2 8th day of January next en- 
ing, whereſoever, fc, to hear their judgment of and upon the premiſſes, becauſe the court 
the faid Lord the King here in his Parliament thereot nar yet, Fc. On which day before 
* lame court of Parliament at IVeſtminſter aſoreſaid comes as well the ſaid J. Smith as the 
K. Phelipps in their proper perſons; but becauſe the court of Parliament alorefaid now 
re not yet adviſed to give their judgment of and upon the premiſſes, day therefore is 
1 well to the ſaid J. Sith as to the faid E. Phelipps before the ſame court of Parliament 
bt! Thurſday, to wit, the 5th day of February next enſuing, whereſocver, &c, to hear their judg- 
i Mercon, becauſe the court of Parliament aforeſaid here thereof not yet, &c. On which 
beſote the fame court of Parliament aforeſaid at / Aminſter aforclaid comes as well the 
. 1. Sith as the ſaid E. Phelipps in their proper perſons: Whereupon all and ſingular the 
1 being ſeen, and by the court of Parliament aforeſaid now here more tully under- 
* and as well the record and proceedings aforeſaid and the judgment on the ſame 
+ 4 the ſaid cauſes and matters by the faid Thomas Smith above for error aſſigned, 
£5 ligently examined and inſpected, and mature deliberation being thereon had, it 
"IS © Curt of Parliament aforeſaid now here, that there is no error either in the 
ad proceedings aforeſaid, or in the rendition of the judgment aforeſaid, * in the 
affirmance 


ce the record and proceedings of the plea aforelaid, With all things touching them, to the 


lüetwards, to wit, on the 12th day of December in the gth year of the reign of the Lord The entry of 
„r King, the fame Lord the King ſent to his truſty and well beloved 7e Pratt, Kut. i aftirmance 
X i in Parliament: 
on the zoll of 
"DC Ms . . N aca the judgmer.! 
. our chief juſt ice alligned to hold pleas before us greeting: Becauſe in the record and in the + 
endings, and alte) in the rendition of the judgment of a plea which was in our court betore © Wai 
„ bill between E. Phelrpps, Eq; and 7. Smith, Gent. of a certain debt which the tame ZE. eure 


1 


— — — — — — — 
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affirmance of the ſaid judgment, and that the ſaid record is in no wile vicly, ,, 
Therefore it is conſidered by the ſame court of Parliament aforeſaid, iin: 
aforcſaid, and allo the affirmance of the ſame judgment, be in all things «#,, 
main in their full force and effect, the ſaid cauſes and matters by the ſaid 7% 
for error aſſigned in any wiſe notwithſtanding: And it is farther conſi lere bit 

of Parliament aforeſaid now here, that the ſaid Edward Phelipps do recover 1c 
Thomas Smith 51. to the fame Edward by his aſſent by the fame court of Ph 
ſaid, according to the form of the ſtatute thereof made and provided, adjudrry,) | 
mages, coſts and charges, which he hath had by reaion of the delay of execution v* , 
ment aforeſaid by pretence of proſecuting the 1ud writ of error; and thereumy; ; 
aforcſaid, and alſo the proceedings aforeſaid in the fame court of Parliament in th. 
had, by the ſame court of Parliament to the court of the fame Lord the Kin 
King himlelf, whereſocver, &c. are remitted, Se. | | N 


Ofgood and Alexander. 


* 


_ : From Fterwards, to wit, on Wdneſ7oy next aiter 15 days of Eaſter in that ſame term = 
of the defen— : : fs | FLY FOG . ie J CC 
e BE the Lord the King at H/*;1i;/tor come the ſaid am Ofgood and Nathan; N30 


911 
_ 


[neous and void in law: And the faid % OH and Natbonid Reuſe pray, that th: 14% 


ment aforeſaid, for the error aforeſaid and others being in the record and proceeding: 47 
ſid, may be revoked, annulled and held as void; and that they the faid J 0c x 
Natheniel Rouſe may be reſtored to all things which they have loft by reaton of the 2 
dee ment aforeſaid: And they pray a writ of the Lady the Qucen, to warn the fad , 
Pray ed. Alexander to be before the Lady the Queen at Meſtminſter to hear the record and vructes 
ings aforcſaid; and to them it is granted. | 
And the faid John Alexander by 7chn Allen his attorney comes and fays, that ly x 
Repl. that he thing before alledged the judgment aforeſaid ought not to be reverted, becauic lc la 
he is alive. that the ſaid 7% I//cods in the plea aforcfaid meiitioned is yet ſurviving and in ful lis 
without that, that the fame John Il , before the trial of the iſſue aforctaid in her 
cord aforcſaid between the parties d ſoreſaid joined, died, in manner and form as the tt. 
Oſgood and Nathaniel Rove above have alledged : And this he is ready to very: Wit 
fore he prays, that the judgment atorcſaid may be in all things affirmed, Sc. 
Rejoinder, And the faid 7chz Ojzced and Nathaniel Rene as before ſay, that the faid 7 1% 
that he died. died before the trial of the iſiue aforckud, in mannce and form as the fume Fovn Ofc a 
Nathaniel above have alledged : And this they pray may be inquired of by che county: 4 
the ſaid John Alexander thereof likewiſe: Therctore the ſheriff is commanded, that he d, 
come before the Lady the Qucen from the day of the Holy Trinity in three weeks, were 
ever, Sc. 12, Sc. by whom, Sc. to recogniſe, &c. becauſe as well, Sc. The tmc c 
given to the parties aforeſaid, Sc. 


* 
* 


This iſſue <vas tried, and verdict for the plaintiff. 


Zodrell againſt Fennings. 


The nift prius England, to wit, THE Lord the King hath ſent to his truſty and well beloved Gere? 5 
record on a by, Knt. his chief juſtice of the Bench, his writ cloſe in thetic vo. 
writ of error Wit, William the Third, Sc. To our truſty and well beloved G. J. Knt. our chict jute s 
on a judgment f 
in dower. , 


Bench, by our writ between S. J. widow, who was the wife of J. J. and V. Jeni d ce 


at 


happened, to the great damage of the ſaid Waller, as by his complaint we have uncer:eu0Pt 
We willing the error, if any hath been, ſhould be duly corrected, and full and ſpecs) e 
done to the ſaid Walter in this behalf, command you, that if judgment therevi br 88! 
then the record and procecdings aforeſaid, with all things touching them, to u ua! 

1 2 N 


52 


Error. 209 


eee 1 * . . * 

„ diſtinctly and Op nly you ſend, and this writ, fo that we may have them from the day 1 Ro. Rep. 
"rr in five weerws, Whereſocver we ſhall then be in England, that the record and pro- 175. 
lings uoretaid being inſpected, we may farther cauſe to be done therein, to correct thar 3 Bul. 71. 


„„hat of right and according to the lu and cuſtom of our kingdom of England ſhall 
iy . . oy ? - ..f} . a 5 1 - 
be done. Witnefs Ourſelt at Du 29th day of April in the $th year of our 


The anſwer of George Treby, Kit. the chief juſtice <itÞin named: 


The record and proceedings of the plea whereot mention is within made, with all things The return, 
„ bing them, before the Lord the King, whercſocver, Ec. at the day within contained, I Sal. 754 
„a a certain record to this writ annexed, as | am within commanded. 77 

CG. Trebv. 


5% rolled at Weſtminſter before George Treby, Kut. and bis componions, inftices of the 
Lil the King of the Bench of Trinity term in pub vear of the reign of the Lord William 
„ Third, by the grace of God of England, &c. Roll 1227. 


14 


* 


nd, to wit. Uſanna Jodrell, widow, who was the wite of m Jede, yeoman, by Declaration. 
. k) 7onas Slaney her attorney demands aguintt Halter Jennings, clerk, the 
bal part of one meſſuage, 10 acres of meadow, and 30 acres of paſture with the appur- 
ances in Earnfield, otherwile Jearnfield, as the dower of the taid Su/zzue of the endow- 
nt of the faid 7% her late huſband, Ec. 
And the faid Halter by John Blackmore his attorney comes and tays, that the ſaid S Plea, 
une ought not to have Gower of the tenements aloretud with the appurtenances of the Never feiled 
peowment of the ſaid Fohn her late huſband, becauſe he fays, that the fame John, late that Gower. 
uſband, Sc. neither on the day he married the ſaid Suſanna, nor ever aſter, was ſeiled of 
e tenements aforcluid with the appurtenances whereot, Sc. of ſuch his eſtate, ſo that he 
ud endow the ſaid Suſanna thereot : And of this he puts himſelf upon the country, and the 
i! Suſanna likewiſe, Sc. Therefore the ſheriff is commanded, that he cauſe to come here Je award- 
im the day of the Holy Trinity in three weeks 12, Sc. by whom, Sc. and who neither, ©: 
7, to recognize, &c, On which day the jury between the parties aforcſuid in the plea a- 
{41d was put thereof between them in reſpite here until this day, to wit, from the day 
dt. Michael in three weeks then next following, unleſs the juſtices of the ſaid Lord the 
ng aſſigned to take aſſiſes in the county aforeſaid, by the form of the ſtatute, &c. on 13 F 1. c 30. 
L the firſt day of Aygyft next paſt at SHafford in the county aforcſaid firſt come; and 12 F. 2. g 4. 
on this day comes as well the ſaid Suſana as the ſaid J//alter by their attornies atore- 14 E 1 810. 
id, and the ſaid juſtices of aſſiſe before, £&c. have ſent here their record in theſe words: 
kerwards the day and place within contained, before George Treby, Knt. chict juſtice of the The potter. 
Lord the King of the Bench, and Thomas Rokeby, Knr. one of the juſtices of the ſaid 
rd the King of the Bench, juſtices of the ſaid Lord the King aſſigned to take aſliſes in 
e county of Stafford, by the form of the ſtatute, Sc. comes as well the within named 
anna Jodrell as the within written alter Jennings by their attornics within contained; 
the jurors of the jury whereof mention is within made being called, tome of them, to 
t, Richard Cotton, Richard Pott, Fobn Wooten and Thomas Noval come, and on that jury 
corn; and becauſe the reſt of the jurors of the ſame jury have not appcared, therefore 
acrs rom the by-ſtanders by the ſheriff of the county aloreſaid hereto elected, at the re- 
st of the ſaid Suſanna Foarell, and by the command of the juſtices aforcfaid, are added 
du, whoſe names are anncxed to the panel within written, according to the form of the ,- II. 8. e. ö. 
Pute in ſuch caſe made and provided; and the jurors fo added anew, to wit, J. Palmer, | 
Kanal J. Dickenſon, N. Stone, K. Greaſelroch, J. Palmer, A. Ward and J. Philipps, being 
4 lixewiſe come, who to ſay the truth of the within contained, together with the other 
vis atoreſaid firſt impanelled and ſworn, being elected, tried and ſworn, ſay on their oath, Verdict for 
1 the within named Jahn, the late huſband of the ſud Sauna, on the day that he mar- the demand- 
the within named Syſanne was ſeiſed of the tenements within written with the appurte- aut. 
Wes whereof, Sc. of ſuch his eſtate, ſo that he could endow the ſaid Suſanna thereof, as 
ae declaration within written is ſuppoſed : And the fame jurors on their oath farther 
fs that the ſaid Fobr, of ſuch his eſtate in the tenements aforeſuid with the appurtenances 
"s % aforeſaid ſeiſed, died fo thereof ſeiled on the 2 5th day of March in the year of 
* Lord 1677, and that the tenements aforcfaid with the appurtenances are worth by 
* Jar one pepper-corn, and they aſſeſs the damage of the ſaid Suſanna by reaſon of the 
eon of her dower aforeſaid, beſides her coſts and charges by her about her ſuit in 
's behalf pended, to 14. and for thoſe coſts and charges to 40 5. And becauſe the 
= here will adviſe of and upon the premiſſes before they give judgment thereon, day 
en 10 the partics aforeſaid here until in the Octave of St. Hillary to hear their 
Sent thereon, becauſe the ſame juſtices here thereof not yet, Sc. On which wh 
| f „ | lere 


Error. 


The verdi here comes as well the ſaid Sy/anna as 5 the laid Malter by their attornies atore 
ſet aſide, and 


a vemre de no- 


13 E. 1. c. 30. 
12 B. 2. K. 4. 
14. 3. c. 16. 


35 II. 8. 4 6. 


tign'd 14th 
day of May, 


Mrrot gn: 


upon the record and verdict aforeſaid being read and heard, it frems to the 1 | 
that the jurors aforc{ud have miſbchaved themſelves in giving the verdict ator! ty! 
that verdi& is idle and void in law: Therefore it is conſidercd, that the verdict 


held as idle and void, and had for nothing; and the procels againſt the grote firſt . 
being omitted, ind that pancl intirely withdrawn, the ſüiriff is commanded, that |, 
come anew here in the Octave of the Purification ot the Blefled A 12, E. by: ; 
Sc. and who neither, Cc. to recognize, Sc. becuute as well, Ec. And now hers 
day comes the ſaid Suſanna by her attorney atorctud, and the ſaid juitices of all. 
whom, &c. have ſent here their record in thee words: Afterwards the day and Year u. 
contained, before S. Ee, Knt. one of the juſtices of the Jord rhe Ning aſſig. 05 10 b 
Pleas before the King himſcll, and T. Breton, I. wo to the fad S. Hre and * R l 
another juſtice of the ſaid Ira the King ail Ghee | to noh {| pa, b<tore the Kin, 
jult: ces of the ſaid Lord the King aligned to luke athics in the county of Staff, 
torm of the ſtatute, &c. being this time aſſoc iat, 4 the protence of the ſaid L. ** 
not expected, by virtue of the writ of the Lord the K 1 Of S! nn emnes, Ec. com. 
the within named Saſanna Fodrell as the within wriuten /7.770 fennmgs by their at 
within contained; and the jurors cf the jury, WIG HOH mention is within made, bein gelt | 
ſome of them, to wit, T. Alaſen and AM. Sate, come and on that qury are tworn ; 4 
cauſe the reſt of the jurors of that jury have not appcarcd, thereiore others trom t 
ſtanders by the ſheriff of the county atorefaidl hereto elected, at the requeſt of the tai «7... 
re!l, and by the command of the juſtices atoreluid, are ade ed anew, whoſe names arc tn; 
to the panel within written, according to the form of the ſta ute in ſuch caſe made anc 18 
vided; which {aid jurors fo added anew, to wit, J. Battertcn, J. Bould, J. Rendredine, 7 
bett, F. Millet, J. Beaue, E. Hard, R. Petts, 7 T. Albbriy and Il. Beechou{e, being called Ha 
come, who to lay the truth of the within contained; together with the other jurors ai! ref 
frſ! impanelled and ſworn, being clected, tried and ſworn, fay upon their oath, th: 
within written 7% Fedrell, late huſband of the ſaid Suſanna, on the day that he 5 
the ſaid Syſarna and atterwards was ſciſed of the tenements within written with the aun 
tenances, whereof, Ec. of ſuch eſtate, ſo that he might have endowed the ſaid Slate, 1 
by the declaration within written is ſuppoſed: And the ſame jurors farther on their 04: 
torcſaid ſay, that the faid %u, of ſuch his eſtate in the renements aforeſaid with the Os 7 
tenances being as aforeſaid ſciſed, died fo thereof ſeiſed on the firſt day of Fuly 10757. Az 
they farther ſay, that the tenements atoreſaid with the appurtenances are worth by the yo! 
14/. and they aſſeſs the damages of the ſaid Suſanne by reafon of the detention c 
dower within written, beſides her coſts and charges by her about her ſuit in this bet wt 
pended, to 12 d. and tor thoſe coſts and charges t to 40. Therctorc it 18 ee | 
laid Syſanna do recover againſt the fail Hallen as well her feifin of the third part a. 
to hold to herſelf in feveralty by metes and bounds, as the value of the third part . 
from the time of the death of the ſaid Jobn her late huſband, which taid value f 
time of the death of the fad 7 her late huſband amounts in the whole to $91. | 
damages aforcfuid to 41 5. by the jurors atoreſaid in torm aforeſaid aſſeſſed, as alio 12: 14: 
to the fame Suſanna at har requeſt Jor her colts and charges aforctuid by the court her d 
increaſe adjudged, which ſaid value and damages amount in the whole to, 102 /. And the ln 
Haller in mercy : And hereupon the fad Sujet inna prays a writ of the Lord the king 196 
directed to the ſheriff of the county aforctuid, to cauſe her to have tull ſciſin of tlie tl. 
atoreſaid with the appurtenances; and it 15 granted her reiurnable here on the motto e 
Holy Trinity, Cc. 
Kerwe to wit, on Saturday next after the Octave of St. IIillary in that |. me ers 
betore the Lord the King at Meſtininſler comes the laich! af Jennings by N. Hickiic 
torney and ſays, that in the record and proce dings atorctaid, and in the rendition Of th 
ment aforeſaid, there is manifeſt error, in this, to wit, that by the record aforetaid it 
that the faid Syſanna on the {al moriow of the toly Trinity in the ſaid Tiny td. 
7th year of the Fg of the ſaid Lord the now Ring came into the ſaid court of the 105 
tore the ſaid C. Treby, Knt. and his companions, then juſtices of the fame court, by the! 
Slanc her attorney, and demanded againtt the faid Valier in form aſoretaid in the plea 4 ce 
aid; and that the faid Valier on the laid morrow of the Holy Trinity likewiſe cane i 
the ſame court before the ſaid juſtices by the ſaid Jam Blackmore then his attorr*) „ande f 
laid, that the faid Suſanna ought not to have dower of the tenements aforcfui with the 8 
purtenances of rhe cndowment of the ſaid Febn her late huſband, becauſe he Us" lad t * 
the ſame ohn, late huſband, Sc. neither on the day that he married the | [21d e ny 
ever atter, was ſciſed of the tenements aſoreſaid with the appurtenances, whereo!, G. ot 3 
his eſtate, ſo that he could endow the ſaid SH u ͤthercot: And of that he then por jun 
telt upon the country; and thereupon the Nic atorcfaid in form aforctaid was joined! * 
tame Waller ſays, that hie on the faick morrow of the Holy T7 in the faid Tini) tel, 
3 | 


nt 
| 
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Error. 2 
71 
r aböveſaid, and at the ſaid time of the fail ap pearance of him the fil 77" in 
| 1 court of Bench before the ſaid juſtices of the ſame court by the faid | form 15 ac 
en his attorney aforeſaid, and alſo ar the faid time of the rendition of "the j judoment 
* Lin form aforeſaid, was under the age Of 21 years, tO wit. at Earuſell. otherwile N ont, 
! foreſ114 in the county of S$efrerd atoreiarl; in which cate the 8 [ali ou b 
pbe wed and picaded by his guardian, and not by his attorney, in manner am 
| Mr anc the fame Halter We „that in that there js manifeſt crror © And this 
| ; 10 verify : And the ſame Jeter prays à writ of the Lend the Kin 10 Wart 
ane to bi before the Lord the King to hear the record and 


f Pproccediags atorc- 
mi t him it 15 k grantcl, 1 

A' the {11 " Suſe na * * Fol 77 L/ „lie = Mtorncy {recs ly ho of | It COUTT CON 8 anc 1 imme— R. pl Tul ave 
7B l that t che {1d iValter ought not to hav c Or mamiuin his writ of error aforcli;d 

\ , 

her, becauſe ſhe lays, that he the ſaid 1/72/47 on the ſaid morrow of the Holy 77 

he fame Trinity term, and at the fad time that he by his attorney aMorctaid ap 

5 at the ſuit of the Said Sigſaune „ and on the day of the rendition of . the | judgment 


it, was of the full age of 21 years: And of this ſhe pute herfelf upon the country : 


K. 


It ai WWalttr thereof likewiſe, Se. LTherctore the ſheriff of the county of Se ord nie a 
2 is commanded, that he cauf+ % come betore the Lord the King on the Octave of Wade. 
rific ation of the Bleſſed Merv, wherctoover, Sc. 12, Cc. by whom, Sc. and who nci- 

- 124,10 recognite, Sc. upon their out, Whether be the ſaid 7/7 ler On the ſaid morrow 

i ly Trinity in the ſame 50 my term, and at the fad ume that he by his attorne ay 

i} appe: arech at the fuir of the ſaid Syſanno, and on the day of the re nition of the 

_ aforeſatcl, was of the 97 ag: of 21 year „ Or not, becauſe as well, Sr. The ſame 

yi n to the parties, Aoreftid, ee. On which clay before the Lord the kug at I//;- 

come the Parties 5 aforclaicl by their attornes atorctaid : And the ſheriff of the county 

( 11 nl, to wit, Milliaiu Merrell, F fc; returns the fad writ of cenire facias to him in © 
m orcfaid directed, and the names of the jurors in all things ſerved and executed, none 

wicm comes: Therefore the ſheriff is commaunced, that he diſtrain the Jurors if PE D ir: 

j thetr lands and chattels in hs bailiwick, 10 that he may me en bodit: 3 be fore the awarded. 


given to = parties aſoreſlid, e 


Coote againſt Lynch. 
Mich. 8 IF. 3. Rall 200. 


TLliam the Third, by the grace of: God, Sc. To our truſty and well b: taved coun- A writ of er- 
cor Richard Pyne, Kut. our chick Juſtice ailizned 10 hold plc: 15 be ore us in Our 8 5 ions 
4 om of Ireland, greeting: Becauiſe in the record and Proceec dings, and alſo in the ren- K. J ok mich 
m of the | u giment of a plea which was in our court of Common Bench in our king- 4/ to certity 
e biore you ane your companions then our juſtices of the ſame court, by the record ot 

between Jahn Lynch, Gent. and Ricnrd Coole, Eſq; ot certain treſpaſſes and cject- COTS 6 
n the ud elm by the ſaid Richord committed, which ſaid record and proceedings, ,\ hare: ant at 
en of error lippening, we have cauſed to be brought before us in cur king om of e in the 
Kr, and the mgm nt thereon before us in our fad king lom of Ireland is :ffirme J, and K. B. there 0 
in Our {124 kingdom of Ireland now remain, as it is ſaid, à manifeſt error hath hap- 4 the K B. 

0 Faw great damage of the fail Richard, as by his complaint we have underſtood ; 5 
ig the error, if { any hath been, ſhould be Uuly corrected, and tull and ſpesdy 
one to the p rot {forefaid in this behalf, command you, that if the judgment thercon 
incl affir med, then the record and proceciings aforcſaid, with all thing; touching 
. ee vour foal you diſtinctly and openly ſend, and this writ ; fo that we may 
3 en he Octave of the Purification of the Bleffed Mary, whercſocver we ſhall then 
" 974%, that the record and proceedings aforc{aid being inſpected, we may farther 
* TTY done therein to correct that error what of right ſhall bs to be done; and give 
5 af * land Halm, that he be then there to br ocecd in the pic aforeſaid. and father 
We reive what our ſaid court ſhall conſi.ler in the preniiſſes. Witnets Ourlſelt at 


ter 18th day of December in the 7th year of our reign, 
Allowed, Richard Pyne. Layton. 


* 


W. | 
* 


firs 


Nh. 


The 
* A. and proceedings of the plea whereof mention is within made, with all things 
"Ei, before the Lord the King, whereſocver, Sc. at the day and place within con- 


de 
8 thin "4 end in a certain record to this writ annexed ; and I have given notice to the 
hit eee fobn Lynch, that he be then there to proceed in the plea aforeſaid, as I am 
umanded, So I anſwer, Richard Pyne. 
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272 Error. 
The plead. Pleas before the Lord the King at the King's Court of Trinity term in the 7th year of H 
ings. of our Lord William the Third, by the grace of God of England, Scotland, Fre d 


Ireland King, defender of the faith, &c. Witneſs Richard Hue, Knt. 


Say 
W. 
The writ of 1 Lord the King hath ſent to his truſty and well beloved counſellor Rice; p,, 
1 erdgo Knt. his writ cloſe in theſe words, to wit, William the Third, by the grace of (4 
C. 1 in re. of England, Scotland, France and Ireland King, defender of the faith, Ic. To or * 
ſand to certify and well beloved counſellor Richard Pyne, Knt. greeting: Becauſe in the record an * 
the record in- ceedings, and alſo in the rendition of the judgment of a plea which was before 50 
to the King's your companions, our juſtices of the Common Bench of our kingdom of Ireland, by os 
Court there. vrit between Jobn Lynch, Gent. plaintiff, and Richard Coote, Eſq; defendant, in 3 pat 
treſpaſs and ejectment, as it is ſaid, a manifeſt error hath happened, to the great den 
of the ſaid Richard, as by his complaint we have underſtood ; We willing the error, if x 
hath been, ſhould be duly corrected, and full and ſpeedy juſtice done to the parties asc 
in this behalf, command you, that if judgment be therein given, then the record and 9 
ccedings of the plea aforeſaid, with all things touching them, to us under your (c:] yy 
diſtinctly and openly ſend, and this writ ; ſo that we may have them before us in the 0%; 
of the Purification of the Bleſſed Virgin Mary, whereſoever we ſhall then be in Hen 
that the record and proceedings aforeſaid being inſpected, we may farther cauſe to be (ys 
therein to correct that error what of right and according to the cuſtom of our kingdom d 
Ireland ſhall be to be done. Witneſs our truſty and well beloved counſellor Henn Ia 
Baron Capell of Tewkesbury, Cyrill Wych, Knt. and William Duncomb, Eſq, juſtices and 
vernors general of our kingdom of Ireland, at the King's Court the firſt day of Fern 
the 7th year of our reign. Carr and Cay 


Ju ad 


By virtue of this writ to me directed, the record and proceedings of the plea uber 
mention is within made, with all things touching them, to the molt Serene Lord the K. 
I moſt humbly ſend, as this writ commands and requires. 

Richard Pyy, 


Pleas at the King's court before Richard Pyne, Mut. and his companions, juſtices of the Iurd: 
Lady William and Mary, by the grace of God of England, Scotland, France and Itch 
King and Queen, defenders of the faith, &c. of their Bench of their kingdom of Ircland 
Hillary term in the 5th year of their reign. 
| Walker, 


Midd', to wit. Ichard Coote, Eſq; was attached to anſwer John Lynch, Gent. in a pie 
why with force and arms, Sc. into the caſtle, manor and town of b 
manſtoume, and 200 meſſuages, 200 cottages, 200 gardens, 100 orchards, three wind- ml 
three fulling-mills, 1000 acres of land, 1000 acres of meadow, 1000 acres of paſture, 100 
acres of heath and furze with the appurtenances, in the town and land of Gormazytc:one, (ar 
rowſtowne, Richardſtowne, Boltray, Loegdeory, Balloy, Stamullni and part of Caddellcuu, 
and ſingular which premiſſes lie in the barony of Dulceke and county aforeſaid, which Jen 
Preſton, Gent. commonly called Jenico Viſcount of Gormanſtewne, demiſed to the {aid Ju 
Lynch for a term which is not yet paſſed, entered, and him the ſaid John Lynch from! 
farm aforeſaid, his term aforeſaid therein not yet ended, ejected, and other outrages cm 
mitted on him, to the great damage, Sc. and againſt the peace, &c. And whereo! 
fame John Lynch by Michael Hall his attorney complains, that whereas the ſaid Je Pr 
| ſton, on the 1ſt day of May in the year of the Lord 1693, at Gormanſtote ue aforclad 
the county aforeſaid, had demiſed and to farm let to the fame Jobn Lynch the cat 
manor and town of Gormanſtowne, and 200 meſſuages, 200 cottages, 200 gardens, 10 
orchards, three wind-mills, three fulling-mills, 1000 acres of land, 1000 acres of rc2coM 
1000 acres of paſture, and 1000 acres of heath and furze with the appurtenances, u 
town and land of Gormanſtowne, Carroteſtotone, Sc. all and ſingular which premi's 2 
lying and being in the barony of Duleete in the county of Middleſex aforeſaid 3 19 55 
and to hold all and ſingular the demiſed premiſſes aforeſaid to the ſame John Ion, ug 
cutors, adminiſtrators and aſſigns, for the term of 21 years then next enſuing: By wy 
which faid demiſe the ſame John Lynch, on the ſecond day of the month of My the þ 
of the Lord 1693 aboveſaid, into the demiſed premiſſes aforeſaid with the appurtl 
entered, and was thereof poſſeſſed ; and being fo thereof poſſeſſed the ſaid &. (. 0 I 
3d day of May aforeſaid, in the year aboveſaid, with force and arms into the dermis Fe 
miſſes aforeſaid in and upon the poſſeſſion of him the ſaid John thereof entered, and 


5 — . . 1 Ich 1078 
the faid John from his farm aforeſaid, his term aforeſaid therein not yet ended, with 


k oe o 6 2 - * lis 1 
and arms ejected, expelled and amoved, and him the {aid Jobn fo expelled 110 * 
1 : ; abs» 


Error. 


* hath kept out, and yet doth keep out, and other outrages on the ſame Fobn then 
| there committed, againſt the peace of the Lord and Lady che now king and Queen, Se. 
be great damage of the ſaid John; whereby he ſays that he is prejudiced, and hath da- 
o the value of 4000 J ſterling : And therefore he produces the uit, Sc. And tlie ſaid 
or by R. P. his attorney comes and defends the force and Inury when, Sc. and ſys 
be is not guilty Of the premiſſes aforeſaid above charged on him in manner and form No: guilty, 
% lud Jobn hath above againſt him declared]: And of this he puts himſelf on the coun- 
© And the ſaid Jobn likewiſe, Sc. Theretore the ſheriff is commanded that he cauſe to 

dere from the day of Eafter in 15 days 12, Sc. by whom, Sc. and who neither, c. 

-oonize, (9c. becauſe as well, &c. The ſane day is given to the parties aſoreſaid here, 

N Afterwards the proceedings thereot between the parties aloreſaid in the plea aforefaid 

-o continued by the jury thereof between them being reſpiicd here until this day, to wit, 

i the day of St. Hillary in 15 days then next cnſuing, before which day the faid Lady 

pr lite Queen of England departed this liſe, alter whoſe death, to wit, at the faid 15th Demiſe of the 
of St. Hillary, comes as well the ſaid J. IL. Gent. as the ſaid K. C. Eſq; by their attornics Queen. 

aid; and the Jurors thereof impanelled being called likevriſe come, who to lay the truth 

ke premiſſes, being elected, tried and ſworn, lay on their oath, that the ſid K. C. is Verdict at bar 
»y of the treſpaſs and cjectment aforeſaid in manner and form as the ſaid J. I. above - for the plan- 
+ him complains 3 and they aſſeſs the damages of the faid 7b by reaſon of the treſpals ul. 
cgiectment aforeſaid, beſides his coſts and charges by him about his ſuit in this behalf 

ended, to 12 d. and for thoſe coſts anc charges to 6d. Therclore it is conſidered, that the 

7. I. Gent. do recover againſt the ſaid R. C. his term aforcſaicd yet to come of and in the 

ments aforeſaid with the appurtenances, and his damages aforclaid to 18 4. by the jurors 

read in form aforeſaid aſſeſſed, and allo 36/7, 6s. 9 d. to the ſaid J. I., for his colts and 

rzs aforeſaid with his aſſent by the court here of increate achudged, which ſaid da- 


5 « 


20 in the whole amount to 36/7. 85. 34. and the faid R. C. be taken, Se. 
Examined by Tuer. 


Aſterwards, to wit, on Wedneſday next after the morrow of the Holy Trinity in that fime gare facies 
n, before the Lofd the King at the King's court comes the faid J. I. by C. K. his at- guare exece- 
cy; and the ſame John prays a writ of the Lord the King to warn the faid K. C. to be tion' mn a. 
re the faid Lord the King, to ſhew if he has or knows any thing to ſay for himſelf, why Warded. 
ſud J. L. ought not to have his execution againſt him of and upon the judgment a- 
ſaid ; and to him it is granted, Sc. Whereby the ſheriff of the county of Aliddleſex 
commanded, that by good, Sc. he give notice to the faid R. C. that he be before the 
d the King on Tueſday next after three weeks of the Holy Trinity, whereſocver, Cc. 
ſew in form aforeſaid, if, &c. and farther, Fc. The fame day is given to the ſaid 
hm, Sc. On which day before the ſaid Lord the King at the King's court comes the ſaid 
L by his attorney aforeſaid, and offered himſelf the fourth day of plea againſt the ſaid 
C. n the plea aforeſaid, and he being ſolemnly called doth not come; and the ſheriff 
here hath return'd, that he hath nothing, Sc. nor is found, Sc. Therefore as before An alia; a» 
ſheriff of the county of Middleſex aforeſaid is commanded, that by good, Sc. he give no- warded. 
& to the ſaid R. C. that he be before the ſaid Lord the King on Medncſday next after the 
mow of A!] Souls, whereſoever, E£c. to ſhew in form aforeſaid, if, Sc. and farther, &c, 
de fame day is given to the ſaid J. IL. Sc. On which day before the Lord the King at the 
"g's court comes as well the ſaid J. L. by his attorney aforeſaid, as the faid K. C. by L. M. 
$ attorney ; and hereupon the ſame K. C. produces here in the court of the ſaid Lord the 
g before the King himſelf a certain bill of exceptions, with the ſeal of R. Cox, Knt. ſecond gill of ex- 
ce of the ſaid Lord the King ot his court of the Bench of his kingdom of Vreland, and ceptions. | 
Jeferſm, Knt. one of the Juſtices of the ſame court, at the requeſt of the ſaid RK. C. ac- Pratt. Reg. 
ung to the form of the ſtatute in ſuch caſe made and provided, thereto put, as it is al- E 9 
ſes, praying it to be here enrolled; and to him it is granted, Sc. Which ſaid bill fol © 145 
n theſe words, to wit, Be it remember'd, that whereas 7. Lynch, Gent. beſore Richard Recital of the 
*, Knt. and his companions, juſtices of the Lord the now King of his Bench of his record of tte 
om of Ireland at the King's court Dublin, proſecuted againſt K. Coote, Eſq; a certain 1 
ol treſpaſs and eject ment by writ of the ſaid Lord the King and of the ſaid late Queen, 
FPalng by his declaration on his writ aforeſaid, that Jenico Preſton, Gent. commonly call- 
Jenico Lord Viſcount Gormanſtowne, on the firſt day of May in the year of the Lord 
33, at Gormanſtewne in the county of Middleſex had demiſed and to farm let to the 
de J. IL. the caſtle, manor and town of Germanſ/iczcne, and 200 meſſuages, 200 cot- 
co gardens, 100 orchards, three windmills, thrce fulling-mills, 1000 acres of 
1 10CO acres of meadow, 1000 acres of paſture, and 1000 acres of heath and ſurze 
| the 2 in Germanſtcune, &c. all and ſingular which premiſſes lie and 
1 the arony of Dulceke in the county aforcſaid; Jo have and to hold all and 
r the demiſed premiſſes atoretaid to the ſame John Lynch, his exccutors, admini- 
4A ſtrators 
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274 Error. 


ſtrators and aſſigns, for the term of 21 years then next enſuing; and chat by Pine 30 
ſame demiſe the ſame ohn Lynch on the ſecond day of the month of May aforcſud ;. © 
year of the Lord 1693 aboveſaid into the demiſed premiſſes aforeſaid with the PDUrtenees 
entred, and was thereof poſſeſſed ; and that being fo thereof poſſeſſed the ſaid A. C 
third day of May in the year aboveſaid into the demiſed premiſſes aforeſaid in and ue 
poſſeſſion of him the ſaid Jebn thereof entred, and him the faid J from his fir, .c. 
laid, his term aforeſaid therein not yet ended, with the like force and arms <6. 
xlled and amoved, and him the ſaid John fo thereout expelled from his farm aforefija bus 
Fo out, and yet doth keep out, and other outrages on him then and there commires , 
the damage of the ſaid John 4000 J. ſterling ; to which ſaid declaration the ſaid R 0 
R. P. his attorney came into the ſame court before the ſaid juſtices and defended the. 
and injury when, Sc. and faid, that he the ſaid Richard was not guilty of the treſpas £©.. 
eectment aforeſaid in the declaration aforeſaid mentioned: And of this he put him r 
The evidence the country: And the ſaid J. L. likewiſe : And now here at the trial of the iffue a 
for the plain- between the parties aforeſaid by R. R. Eſq; of counſel with the ſaid plaintiff, to maintas 
tft, iſſue aforeſaid on the part of the ſaid plaintiff, and to prove the title of the ſaid 7, pr 
the leſſor of the ſaid plaintiff, to the demiſed premiſſes aforeſaid at the time of the dcs 
aforeſaid made, he gave in evidence to the jurors aforeſaid a certain act of Parliament a " 
Lord Charles the Second, late King of England, &c. begun in Dublin in this kingdta 4 
Ireland on the 8th day of May in the 13th year of the reign of the Lord Charles the Sc 
the late King, and there continued by ſeveral prorogations until the 26th day of 02) # 
hf act, the 15th year of the reign of the ſame late King Charles the Second, intitled, 4 (2 5 
13 C. 2. the better explaining of ſome doubts ariſing upon an att intitled, An aft for the beiler crecuin 
of his Majeſty's gracious declaration for the ſettlement of his kingdom of Ireland, ond f. 
faclion of the ſeveral intereſts of adventurers, ſoldiers, and other his ſubjefs there; and“ 
making ſome alterations of, and additions unto the ſaid af for the more ſpeedy and c 
fettlement of the ſaid kingdom; by which faid act it is among other things enacted, that 
He likewiſe gave in evidence (all the particular matters given in evidence muſt be rau 
that the ſaid Jenico Viſcount Gormanſtoune after the making of the indenture atorchaid, » 
wit, on the 18th day of O#ober in the year of the Lord 1696, died without any iſte 
male of his body begotten 3 and that the faid FZenico Preſton, the leſſor of the now pla 
tiff, and Jeuico Preton, the firſt begotten ſon of Nich. Preſton, brother of the taid J 
late Viſcount Gormanſtene, in the indenture of releaſe aforeſaid mentioned, is one and t 
Leaſe, ſame perſon, and not another nor divers; and that the ſaid Fenico Preſten, the leſſor of t 
now plaintiff, after the death of the ſaid Ferico Viſcount Gormanſtowne did demiſe the G&- 
Entry. miſed premiſſes aforeſaid to the ſaid Jh Lynch in manner and form as in the declaration 
is contained; and that the faid John Lynch by virtue of the demiſe aforeſaid entred, an 
Ouſter. was thereof pollefſed until the ſaid Richard Coote ejected him in manner and form 3 tt 
ſaid John Lynch above againſt him complains, 


* WR 


Lo. * 


The evidence Nehemiah Donnellan, Eſq; the King's primier ſerjeant at law, of counſel with the fad N. 
for the defen- Coole, to prove that the ſaid Fenico had no ſeifin, intereſt or title, in or to the ſaid town, 1 
dant. and tenements, and that he could not recover poſſeſſion of the premiſſes in the declaration % 
foreſaid mentioned, and that the ſaid Richard was not guilty of the treſpaſs an- ejcEtment x 
forcſaid on the part of the ſaid R. C. to the jurors aforeſaid in evidence offered, and word 
have proved, that all and ſingular the town, lands and tenements in the declaration menu 
cd were ſeiſed and ſequeſter'd into the hands and to the uſe of Charles the Firlt late N 
of England, after the 2 3d day of October 1641, Sc. And farther the ſaid N. Dennelar, & 
the part of the ſaid detendant, ſhewed and gave in evidence to the jurors atorclic, tz 
farther by the ſaid act of explanation it is provided, that the ſaid commiſſioners to put = 
act aforeſaid in execution, Sc. and farther the ſaid N. D. to the ſame jurors in evidence 0 
fered, and would have proved, that the lands, tenements and premiſſes aforetaid in the & 
claration aforeſaid mentioned were in the ſeiſin of the faid R. C. at the time of the na 
of the act aforeſaid, as aſſignee of the faid Charles, late Earl of Montrath, being tic dn 
the ſaid Earl, and the lands aforeſaid being to him duly aſſigned by the ſame late Ei, ® 
to him and his heirs duly appointed in limitation, according to the true intent of the la 
acts; and that the lands in the declaration were the lands of the ſaid Viſcount Cm 
and to him by the laſt clauſe or proviſion, after repriſals to the ſame Richard to be made, 
reſtored ; and that the ſame lands and tenements contain in themſelves, and at ttt un 
making the ſaid act of explanation did contain in themſelves 1400 acres of arabic 3 
that no other forfeited lands were aſſigned to the ſame Richard as aſſignee of the ſai. \ * 
or to any other perſon, the heir or aſſignee of the ſaid Viſcount, in ſatisfaction, te 
containing 1100 acres and no more; and that no ſatisfaction was made for the rente 
1 g 
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Error. 


"firs of the faid lands received by the ſame Lord Viſcount Gormantowne in the ſaid act ns 
m or by the agents after the entry upon the premiſſes atoreſaid by him made; 

xr theſe reaſons, and until the full number of 1400 acres ſhould be aſſigned to the ſame 
pp ſatisfaction of the faid 1400 acres in the ſaid declaration mentioned, and until 

on ſhould be to him made for the rents and profits of the premiſſes aforcſaid, accord- 

o the true intent of the ſame act, neither the fail Viſcount, nor his aſſigns, dug to be 

rec to the tenements atorcfaid in the declaration atorcluid mentioned: And the cl N. D. 
ther gave and ſhewed in evidence to the ſame jurors on the behalt of the ſuid N. Coote, that 

laid Jenico, late Lord Viſcount Gormanſt ozone, who by the ſame act was reſtored to the ſame 

ments, Was attainted of high treaſon committed againſt the Lord the now King and the 

Lady the Queen, to wit, on the 10th day oi April in the 34 year of the reign of the 

Lord and Lady the King and Queen, by virtue whercof all lands and tenements 
-- forfeited to the ſaid Lord and Lady the King and Qucen without any office or inquiſi- 

hereof found or to be found, according to the form of the ſtatute in tach caſe made 

provided, and by reaſon thercot were ſeiſed into the hands of the Lord and Lady the 
rg and Queen 3 wherefore becauſe the hands of the ſaid Lord the now King, or of the | 
Lord the King and of the late Lady the Queen, were not amoved, the ſaid Jenico in Au ma-' 
4-clration aforeſaid mentioned by entry no poſſoſſion or ſeiſin could obtain; there- *. 
» for that reaſon the demiſe of the premiſſes aforeſaid to the fame J. Lynch, made as is ſup- 

4, was invalid and of no effect: And he farther ſhewed in evidence to the fame jurors The plain- 
id, that the faid inſtrument in writing produced on the part of the plaintiff} imported tiſt'e count! 
arolment in the Exchequer of a certain order made by the ſame commiſſioners for the exe- Studt for 
on of the ſaid act of Parliament, to wit, an order bearing date the iſt day of January N _ 

63, by R. Rochford, Eſq; of counſel with the plaintiff, in evidence to the jurors atorcfaid evidence, 
n, ought not to be given without proof of the fame by the oath of witneſſes, that the 
kr aforcfaid was ſigned and ſealed by the ſame commiſſioners, becauſe it was not of record, | 
n it ſelf any order which was recorded; and he the ſaid N. D. deſired the ſaid juſtices, Ihe Judges 
fore whom the trial of the iſſue aforeſaid was, to inform the jurors aforeſaid, and declare to Oo 2 
the law of and upon the premiſles, and that the leaſe atoretaid to the ſame plaintift made, wks long 
the reaſon aforeſaid, was invalid, and that the ſaid Fenico Preſton ought not to be reſtored a 
the premiſſes aforeſaid by reaſon of the impediments and for the cauſes aforeſaid, which 
ht to be removed, according to the form and effect of the ſaid ſtatute, before he could 
reltored; but the ſame juſtices affirmed to the jurors aforefard, that the ſaid matter, by the But they af- 
. D. in manner and form aforeſaid ſhewn, was of no effect to preclude the ſaid Jenico 3 that bs 
refaid, or the ſaid panel, from having or maintaining his action aforeſaid ; wheretore 1 
lame N. D. becauſe the matter aforeſaid by the fame N. ſhewn, and to the jurors afore- ; 
in evidence produced and given, doth not appear, nor could in any manner appear b Wherefore the 
verdict of the jurors aforeſaid required of the ſame juſtices, according to the form of the ere 
ute in ſuch caſe made and provided, this preſent bill, which contains in it felt the matters dered-thas 
cad to the ſame jurors by the ſaid N. in evidence ſhewn in manner and form aforeſaid, bill, which 
ich faid juſtices, atoreſaid at the requeſt ofthe faid N. to this preſent bill, according to the the jullices 
m of the ſtatute in ſuch caſe, did pur their ſeal, at the King's Court aforcfaid 4th day of 1 2 
ay 1694. R. Cox, F. Jeffreſon. And the ſame R. Coote prays a writ of the Lord the King, 33 
warn the laid R. Cox, Knt. and J. Feffreſon, Knt. the jultices aforeſaid, that they be before % to 
lad Lord the King, whercloever, Sc. and it is granted him, Cc. whereby the ſame juſtices e ws 4 
commanded to be before the ſaid Lord the King on Saturday next after the morrow of the foal. d 
Martin, wherefoever, Sc. to confeſs or deny their ſeals by them to the bill of exceptions 
read, as aforeſaid is aſſerted to be put, according to the form and efiect of the ſtatute, 
On which day before the ſaid Lord the King at the King's court come the ſaid K. Cox The juſlices 
}. Jeffreſon in their proper perſons, and confeſs the ſcals by them to the bull of exceptions appear and 
lud, as aforcſaid is aſſerted to be put, were the ſeals of them the faid &. Cox and F.Jefſre- i 0 
and hereupon the ſame R. Coole produces here in the court of the ſaid Lord the King _— 
lee the King himſelf a certain other writ of error in the premiſſes, to R. Reynell, Knt. Another writ 
Burt, chief juſtice of the faid Lord the King here, Sc. directed, in theſe words, to wit, 1 
an the Third, Fc. To our truſty and well beloved counſellor R. Reynell, Knt. and Bart. 
chief Juſtice aſſigned to hold pleas before us in our kingdom of Ireland, and his compa- 
b our juſtices there, greeting: Becauſe in the record and proceedings of a plea which was 
* and of the Lady Mary the late Queen of the Common Bench, before our truſty 
- oved counſellor, and of the Lady Mary our late Queen, Richard Pyne, Knt. and 
10 panions, our juſtices and of the Lady Mary our late Queen of the ſame Bench, 
73 in the rendition of the judgment of the ſame plea which was in our court of 
1 Bench between Jobn Lynch, Gent. plaintiff, and Richard Coote, Eſq; de- 
* in a plea of treſpaſs and cjectment, as it is ſaid, a manifeſt error hath happened, 
LE damage of the ſaid Richard, as by his complaint we have underſtood ; We 
1. 0 Way, that the record and proceedings aforeſaid being inſpected, you farther 
one therein to correct that error what of right and according to the 2 
| | an 
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Error. 


and cuſtom of our kingdom of Ireland ſhall be to be done, Witneſs our tray 

beloved counſellor Henry Lord Baron Capell of Tewkesbury, our deputy general Ly 

our kingdom of Ireland, at the King's Court 31ft day of May in the 7th year a r 

Allowed R. Reynell. Carr and Cary !s; 1... 

Errors af. And hereupon the ſame R. Coote by his attorney aforcſaid comes and ſays, that n. * 
ſigned. cord and proceedings aforeſaid, and alſo in the rendition of the judgment ator:4;i4 me 


* 
* o 
. . 


= 
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The plaintif On which Saturday next after the morrow of St. Martin comes as well the {ai} K 
counts upon as the ſaid John by their attornies aforeſaid; upon which the ſaid Richard as before fa 
n edings aforeſaid, as allo in the rendition of the judgment 4 

in the record and proceedings aforeſaid, as allo in the rendition of the judgment af 
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11. null of er. proceedings aforeſaid, as of the ſaid matters above tor error aſſigned: And the faid 7, I 
ratum. ſays, that there is no error either in the record and proceedings aforeſaid, or in the ren 
of the judgment aforeſaid; and prays likewiſe, that the court of the ſaid Lord the Kg 
may proceed to the examination as well of the record and proceedings aforeſaid, as f t; 
fad matters above for error aſſigned; and that the judgment aforeſaid may be in all thing 
firme:!, Sc. And becauſe the court of the ſaid Lord the King here are not yet adviſed 10 f 
their judgment of and upon the premiſſes, day therefore is given to the parties asc 
before the ſaid Lord the King until on the Octave of St. Hillary, whereſoever, Ec. to h 
their judgment of and upon the premiſſes, becauſe the court of the Lord the King here thee 
of not yet, Sc. On which day before the faid Lord the King at the King's Court come tit 
parties aforeſaid by their attornies aforeſaid; whereupon the premiſſes being ſeen, and by 
court of the ſaid Lord the King here fully underſtood, and as well the record and proceedirg 
and the judgment thereon, as the ſaid cauſes for error by the ſaid R. Coote above aligns 
judgment af. being diligently examined, and mature deliberation being thereon had, it ſeems to the cou 
firmed. of the ſaid Lord the King here, that that record is in nothing erroneous ; theretore it is cas 
ſidered, that the judgment aforeſaid be in all things affirmed, and ſtand in its who! ford 
and effect, the ſaid cauſes and matters above for error aſſigned in any wiſe notwithitandng 
And farther it is conſidered, that the ſaid F. L. do recover againſt the faid R. C. 18 l 191 
ſterling, for his coſts and damages which he hath ſuſtained by reaſon of the delay of er 
cution of the judgment aforeſaid by pretence of proſecution of the ſaid writ of the ſud La 
the King of error, and that the ſaid F. L. have thereof execution, Cc. 
Errors aſũgn- Afterwards, to wit, on Friday next after the morrow of St. Martin in that fame tan 
ed in England. before the Lord the King at Weſtminſter comes the ſaid KR. C. by Jahn Lilly his atoms 
and ſays, that in the record and proceedings aforeſaid, and alſo in the rendition of the jug 
ment aforeſaid, and in the affirmance of the fame, there is manifeſt error, in this, to 
that by the record of the judgment aforeſaid, and of the affirmance of the fame, it app 
that the judgment aforeſaid in form aforeſaid was given and affirmed for the faid 7. Hh 
againſt the faid N. Coote, when by the law of the land of the faid kingdom. of [re/an: i 
judgment ought to have been given for the ſaid Richard againſt the ſaid 7 obn ; thereto! 
that it is manifeſtly erroneous: And this the fame, Richard is ready to verify: WTC te! 
prays that the judgment aforeſaid, and the affirmance of the ſame, for that error and others X 
ing in the record and proceedings aforeſaid, may be reverſed, annulled and held as nt? 
void; and that the ſame R. C. may be reſtored to all things that he hath loſt by renn 0! * 
judgment and affirmance aforeſaid, c. and that the ſaid Jobn to thoſe errors may re. 
In null: eft And the ſaid John by Jonathan Bolt his attorney freely here into court comes, and ofe! 
erralum. ing had of the errors aforeſaid, immediately ſays, that there is no error cither in te 
cord and proceedings aforeſaid, or in the rendition of the judgment aforeſaid, cf l. 
affirmance of the fame judgment, and prays, that the court of the ſaid Lord the M1 
here may proceed to the examination as well of the record and proceedings atore uy 
of the matters above tor error aſſigned ; and that the judgment aforeſaid may be in al 0 
affirmed; and becauſe the court, c. : F 
8 William the Third, Fc. To our truſty and well beloved F. Holt, Knt. our ch. juſt. SY 
error in Par- hold pleas before us, grecting: Becauſe in the record and proceedings of a certain plca ow J 
Hament. in our court and of the Lady Mary the late Queen of the Conumon Bench in ou Kings J 
1 | | 


Error. 
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© he (aid late Queen of Ireland, before Richard Pine, Kt. and his companions then out 
Ch -« and of the ſaid late Queen of the ſame court, by our writ and of the faid late Queen, 
f alſo in the rendition of the judgment of the ſame plea which was in our court of 
Common Bench aforeſaid between Jahn Jynch, Gent. and Richard Cocte, Etq; for certain 
creipals and ejectment on the ſame Jobn by the faid Richard committed, which ſaid record 
* ings, by reaſon of error happening before us in our ſaid kingdom of Ireland, we 
uſed to be brought, and the judgment thercof before us in our kingdom of Ireland was 
firmed, and thereupon the ſaid record and proceedings, by reaſon of 
uſed to be brought before us in England, and the judgment thereof before us in England 
g affirmed, as it is ſaid, a manifeſt error hath happened, to the great damage of the ſaid 
Richard, as by his complaint we have underſtood : We willing the error, if any hath been, 
Gould be duly corrected, and full and ſpeedy juſtice done to the parties aforeſaid in this 
behalf, command you, that if judgment in the Common Bench in our kingdom of Ireland 
ad in our court before us in England be affirmed, then the record and proceedings afore- 
cid, with all things touching them, to us in our preſent Parliament you diſtinctly and openly 
xithout delay ſend, and this writ, that the record and proceedings atoreſaid being inſpected, 
we may farther cauſe to be done therein, with the aſſent of the Lords Spiritual and Tem- 
poral being in the ſame Parliament, to correct that error, what of right and according, to 
the law and cuſtom of our kingdom of England ſhall be to be done. Witneſs Ourſelt at 
Wefminfter 26th day of January in the gth year of our reign. S. Terry. 


The anſwer of John Holt Kit. the chief juſtice within named: 


The record and proceedings of the p'ea whereof mention is within made, with all things 
wuching them, to the Lord the King within named in the preſent Parliament with my 
proper hands I have produced in a certain record to this writ annexcd, as I am w 


error happening, we 


ithin coin 
manded, | 


J. Holl. 


Pleas before the Lord the King at Weſtminſter of Michaelmas term in the 8th year of the 
reign of the Lord William the Third, now King of England, &c. Roll 347. 


N which day before the Lord the King at Veſtminſter come the parties aforeſaid by 
0 their attornies aforeſaid: Whercupon all and ſingular the premiſies being ſeen, and 
by the court of the ſaid Lord the King now here more fully underſtood, and as well the 
record and proceedings aforeſaid, and the judgment upon the ſame given, as the ſaid cauſes 
and matters by the ſaid Richard Coote for error aſſigned, being diligently examined and in- 
ſpected, becauſe it ſeems to the court of the Lord the King now here, that there is no 
error either in the record and proceedings aforeſaid, or in the rendition of the judgment a- 


cules and matters for error aſſigned in any wile notwithſtanding : And farther it is con- 
ldered by the court of the ſaid Lord the King here, that the ſaid John Lynch do recover 
aainlt the ſaid Richard Coote 4.41. to the ſame John Lynch by the court of the Lord the 


ſts, charges and damages, which he hath ſuſtained by reaſon of the delay of execution 


of the judgment aforcſaid by pretence of proſecuting the ſaid writ of error; and that the 
kd John Lynch have thereof execution, &c. 


Afterwards, to wit, the fourth day of March in the 10th year of the reign of the Lord agignment of 
Wilkam the Third, now King of England, &c. comes the ſaid R. Coote by J. Lilly his at- errors. 


wmey and ſays, that in the record and proceedings aforeſaid, and alſo in the rendition of judg- 
ment in the ſeveral affirmances of the judgment aforeſaid in the record aforcſaid mentioned, 
1s manifeſt error, in this, to wit, that by the record aforeſaid it appears that the judg- 
ment aforeſaid by the faid court of the ſaid Lord the King before the King himſelf at the 
g's court in the kingdom of Ireland, and alſo by the ſaid court of the ſaid Lord the King 
before the King himſelf in England, is in all things affirmed, when no ſuch affirmance of the 
Joment aforeſaid thereon ought to have been given ; therefore in that there is maniteſt 
mor: And he prays that the judgment aforeſaid tor thoſe errors and others being in the re- 
Ord and proceedings aforeſaid may be reverſed, annulled and held as intirely void; and that 
he to all things, which by reaſon of the judgment aforeſaid he hath loſt, may be reſtored ; 
ul that the ſaid Fohn Lynch to the errors aforeſaid may rejoin, &c. Edw. Northey. 


arliament now 
Uorcſaid 
that th 


here may proceed to the examination as well of the record and proceedings 
as of the matters aforeſaid by the ſaid Richard Coote above for error aſſigned ; and 
Judgment aforeſaid may be in all things affirmed. Caribetv. 


4B Scuncders 


a 


| 
| 
forelaid, and that the ſaid record is in no wiſe vitious or detective : It is conſidered, that the judgment af. + | 
judgment aforeſaid be in all things affirmed, and ſtand in its full force and effect, the faid firmed. | 


* And the ſaid John ſays, that there is no error either in the record and proceedings afore- Joinder in 
of or in the rendition of the judgment aforeſaid : And prays likewiſe that the court of error. 
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King now here, according to the ſtatute in ſuch caſe made and provided, adjudged for his 3 H. 7. e. 10. 1 


Error. 


Error aſſigned 
in Parliament 
on the rever- 
ſal of a judg- 
ment in C. B. 


Joinder in 
error, 


Writ of error RITS were directed as in Cock and Ball, and the laſt writ was to the cuſtos irt. 


to reverſe a 
Kne, 


Summons and to the ſaid G. and J. c. On which. day before the Lord the King at Weftminſter come the 


ſeverance. 


Saunders and Otven. 
March 1698. 


ND upon this before the Lord the King and the Peers of this kingdom of I 
in Parliament at Weſtminſter in the county of Middleſex aſſembled cones the 4 
Philip Owen by R. Hardifty his attorney and ſays, that in the record and proceeding, gf ,. 
reverſal and annulling of the judgment aforefaid on the firſt writ of error there is maniſes 
error, in this, to wit, that the judgment aforeſaid by the court of the ſaid Lord the K 
before the King himſelf on the brit writ of error was reverſed and annulled, when by * 
law of this kingdom of England that judgment ought to have been in all things affirms 
and therefore in that there is manifeſt error: And the ſaid Philip prays that the rever{1] ad 
annulling of the judgment aforeſaid, for that error and others being in the record and pro- 
ceedings of the reverſal and annulling of the fame judgment, may be reverſed, annulled and 
held as intirely void; and that the faid firſt judgment may be in all things affirmed ; and 
that he may be reſtored to all things which he hath loft by reaſon of the reverſal and an. 
nulling of the ſame; and that the ſaid R. Saunders to the error aforeſaid may rejoin, Es. 
And the faid R. Saunders by John Jones his attorney before the ſaid Lord the King and 
the Peers in the preſent Parliament of England at Weſtminſter in the county of Midi 
aſſembled likewiſe comes and ſays, that there is no error in the record and proceedings d 
the reverſal and annulling of the judgment aforeſaid on the firſt writ of error aforeſaid re. 
verſed and annulled ; — ys that the Lord the King and the Peers in the preſent Par. 
liament of England at Weminfter in the county of Middleſex aforeſaid aſſembled now here 
may eed to the examination as well of the record and proceedings of the reverſal and 
annulling of the judgment aforeſaid on the firſt writ of error, as of the matter aforeſaid 
above for error aſſigned z and that the judgment of reverſal and annulling of the judgment 
aforeſaid on the firſt writ of error aforeſaid may be in all things affirmed, Sc. 


Winchurft and others againſt Belwood and others. 
Hill. 3 & 4 Jac. Roll 420. | 


vium, that he ſhould ſend the tranſcript of the ſaid fine, with all things touching it, 

c. and G. V. and J. his wife by W. Turbill their attorney come, and R. S. and T7. . po- 
lemnly called do not come; and G. V. and J. his wife ſay, that in the record and proceed. 
ings aforeſaid, and alſo in the levying of the fine aforeſaid, there is manifeſt error; and they 
y a writ of the faid Lord the King to ſummon the ſaid R. S. and T. S. to be before the 
the King to proſecute the writ of error aforeſaid, and to aſſign errors being in the r- 

cord and proceedings aforeſaid, as alſo in the levying of the fine aforeſaid, together with the 
faid G. W. and J. his wife; and it is granted them; whereby the ſheriff is commanded, 
that he ſummon the faid R. S. and J. S. that they be before the Lord the King on the 
Octave of the Purification, whereſoever, c. to proſecute, together with the ſaid G. and 7. 
the writ of error aforeſaid in form aforeſaid, if, Sc. and farther, c. The ſame day is given 


ſaid G. and J. by their attorney aforeſaid, and the faid ſheriff, to wit, H. B. returns, that by 
H. B. and O. D. good, Sc. he had ſummoned the ſaid R. S. and J. S. to be before the Lord 
the King, according to the command of the writ aforeſaid, as he, c. which ſaid K. $. and 
T. S. being on the fourth day of plea ſolemnly called, come in their proper perſons anc! offer 
themſelves ready to proſecute the writ of error aforeſaid, together with the ſaid C. and . and 
to aſſign errors in the record and proceedings aforeſaid, and alſo in the levying of the fine afore- 
ſaid; whereupon the ſaid G. and J. R. S. and J. S. fay (and ſo they off git errors) and pray 4 
writ of the Lord the King to warn R. B. and S. B. (the defendants) and alſo all the tenans 
of the lands aforeſaid, that they be before the Lord the King, Sc. to hear the record and pro- 
ceedings aforeſaid, and to anſwer to the errors aforeſuid; and it is granted them; whercby the 
ſheriff is commanded, that, Cc. to anſwer to the errors aforeſaid: The fame day 15 ga. 
the plaintiffs : On which day come the faid plaintiffs by their atrorney aforeſaid, and the fal 
R. S. and T.S. in their proper perſons, and a ſe fac? returned to the defencants and te- 
nants; and the defendants, to wit, R. B. and 7. M. being ſolemnly called likcwiſe come, 
to wit, R. B. in his proper perſon, and the ſaid 7. M. by A. B. his attorncy 3 and wo 
this the fame T. M. by proteſting that he was not ſummoned, for plea prays po 
of the writ of error in form aforeſaid obtained, becauſe he ſays, that by that wric oy 

and pleads the death of the plaintiffs who had the eſtate z and alſo he ſays, that onc o 128 
plaintiffs in the writ of error, and return'd tenant, ought not to be plaintiff and — 


Error. 
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—ompatible and abſurd : And this, Sc. Wherefore, fot that the faid writ of error 
| N n the (aid R. and the ſaid T. S. is obtained in the name and to the damage of the 
c and for that he is thereto become a defendant, the fame J. M. prays judgment 
aid writ, and that the writ may be quaſhed : And the ſaid Roger Belwood lays, 
"he cid Richard Stock, Thomas Stavely, George Winch and Jane his wife, the ſaid writ of 
"inſt him the ſaid Roger and the ſaid Thomas Moſely ought not to have or maintain, 
© he fays, that after the levying of the fine aforeſaid, and before the proſecution ot 

„of error aforeſaid, to wit, 1 Aug. 2 Fac. the ſaid Thomas $:avely by his certain wri- 
leaſe made at H. aforeſaid, ſealed with the ſeal of the ſaid Thomas Stately, and here 

and fo pleads the releaſe : And this, Cc. Wheretote he prays that the fine 


* 


Moe by his attorney aforeſaid : And the ſaid Thomas Stavely and Fane Winch ſay, that 
lad Geo, Winch after the laſt continuance of the ſaid writ of error, to wit, after the faid 
weeks of Eaſter and before this day, to wit, the ſaid morrow of the Holy Trinity, 
| #hich day, Fc. to wit, the 4th day of June, at, Cc. died: And becauſe the faid Ri- 
! Sock, Reger and Thomas Moſely do not deny it, but grant it to be true, therefore it 
enſdered, that the writ of error be quaſhed, &c. Whereupon the ſaid Thomas Siavely 
jn Winch pray leave to purchaſe a new writ of error of and upon the premiſſes of re- 
i before the Lord the King now remaining; and it is granted them: Afterwards, to wit, 
dale term in the 2d year of William and Mary, the fame Lord the King and Queen 
mother writ of error of and upon the premiſſes, directed to their ſaid juſtices aſſigned 
bold pleas before them, Sc. which follows in theſe words, to wit, Willam, e. 


ſterwards, to wit, on Friday next after the morrow of the Holy Trinity then next fol- 


yh, altho? ſolemnly called, doth not come; whereupon the ſame Jane ſays, that, Oc. 
ei manifeſt error; and prays a writ to ſummon $S7avely to be before, Ec. three weeks 
Trinity, Cc. The fame day is given to the ſaid Jane, Sc. On which day before, &c. 
ps the ſaid Jane by her attorney aforeſaid; and the ſummons returned; which ſaid - 
dare by C. Yates his attorney offered himſelf ready to proſecute and aſſign errors; 
| hereupon the ſaid Thomas Stavely and Fane ſay, that the faid A. Stock and Jane his wife 
tefere in the bar) and death, and aſſign errors, as above, may be reſtored ; and pray a 
t to warn Belwood and Moſely, and the tertenants, returnable tres Mich*: The ſame day 
pven to Slavely and Jane, Sc. And the ſheriff hath not returned the writ : Therefore 
before in the Octave of St. Hillary: And then ſummons returned of Beltood and Maſeh, 
| Sock the tertenants; and they fo ſummoned come, and pray oycr of the writ of 
| facias aforeſaid, and of the return thereof; and they are read in theſe words; which 
0g read, the fame Moſely proteſts that he was not ſummoned, for plea he pleads and 
judgment of the writ of error laſt iſſued, becauſe he ſays, that it doth not ap 

the ame writ of error, who or which of the ſaid R. Beltvood, Thomas Moſely and R. Stock 
Jue his wife, were or was plaintiff of and in the fine afoggſaid, and who or which of 
were deforceants of the tenements in the ſame fine ſpecified, as by the fame writ 
r to appear; wherefore he prays judgment of that writ, and that it may be quaſhed. 


 Belvved pleads a releaſe of errors as before.—Stock pleads non-tenancy, that Jackſon 
S tenant —Plaintiff imparls to Michaelmas term: On which day Winch demurs to Moſely's 
pea—She after demurs to Belwood's plea, may be reſtored; and demurs alſo to S cs plea, 
may be reſtored—S:avey demurs to Moſely's plea, and to Beltrooa's pleads non eſt fadum; 
=and as to Stock”s plea, to the ſcire facias cannot deny but it is good in law; and farther 

ſeth, that well and true it is, that Sock is not, but that Jack/on was tenant 3 and 
Prays that the writ aforeſaid may be quaſhed ; and ſhe may have a writ to ſummon ack- 
PH "NY Joins in demurrer, and ſo doth Bekwood,—And ſhe to the plea of Jane joins 

urer, | | 


Pemberton : 


ng, before, Ec. comes the ſaid Jane W. by her attorney aforeſaid ; and the ſaid Thomas 


2.80 


Error. 


Error to re- 
verſe a fine. 


The return. 


The writ of 
covenant. 


Sarab his wife that they juffly and without delay perform to John Cox, Gent. and 7/98 


ſing, growing and renewing in Madderne Parva and Penzance ; and unleſs they ſhall co! 


by good ſummoners the ſaid Na: haniel and Sarah, that they be before our juſtices at It 


| there is no privity; quod cur? concgſit: We have replied ſeverally where jr c, 


29 Af. And that if the defendant in error had pleaded pleas ſeveral in thei natures | 


Magdalen, Vlilkſtreet in London, a manifeſt error hath happened, to the great damage 


u» 
ä — 
— . 


Pemberton: As to the releaſe he is a coparcener, and one cannot relcaſe 10 


ne of 


Jointly, and this without leave of the court. 29 H. 35. Cur* thought they micht (©... 
they agree to aſſign error without ſummons and ſeverance ; and grant the kd | 


plaintiffs might well reply ſeverally of courſe. Er per chief juſtice : Where e ,-. 
covinous matter, this may be examined in court, and if it be found fraud, we H 


Ball verſus Cock. 
Fill. 1 & 2 Fac. 2. Nell 546. 


England, to ark an Lord the King hath ſent to his beloved I I r; 
his chirographer of the Bench, his writ cloſe in theſe yrs. | 
wit, James the Second, by the grace of God, Sc. To our beloved and J. 
Eſq; our chirographer of the Bench, greeting: Becauſe in the record and proc 
as allo in the levying of a certain fine in our court of the Bench at IV :fiminſter i 
the day of the Holy Trinity in three weeks in the firſt year of our reigh, 
fore Thomas Jones, Knt. our chief juſtice of the Bench, and 7 Charleton, Creſwe!! Ia 
and Thomas Street his companions, then our juſtices of the Bench aforeſaid, and other; 
faithful ſubjects there then preſent, by our writ between 7% Cox, Gent, and Jan # 
Gent. plaintiffs, and Nathaniel Cox, Gent. and Sarah his wile deforceants of the dp 
of the rectory of Madderne Parva and Penzance with the appurtenances, and of 41. 
all manner of tithes yearly ariſing, growing and renewing in Madderne Parc ard }, 
zance in the county of Cornwall ; and by our other writ between the faid 7441 C 
Gent. and Thomas Axe, Gent. plaintifis, and the ſaid Nathentel Cox, Gent. and erat! 
wife, of the 2d part of eight meſſuages with the appurtenances in the pariſh of St. 4 


John Ball, Gent. ſon and heir of the ſaid Sarah, as by his complaint we have under 
We willing the error, if any hath been, ſhould be duly corrected, and full and (yer 
juſtice done to the ſaid John Ball in this behalf, command you, that the tranſcript df 
note of the fine aforeſaid and of the writs of covenant, with all things touching th 
which are in your cuſtody, as it is faid, to us under your ſeal you diſtinctly and oper 
ſend, and this writ; ſo that we may have them on the Octave of St. Hillen, wheel 
ever we ſhall then be in England, that the tranſcript aforeſaid being inſpected, we n 
farther cauſe to be done therein what of right and according to the cuitom of our kin 
dom of England ſhall be to be done. Witneſs Ourlelf at Weſtminſter the 4th Cay dt 
nuary in the 1ſt year of our reign. | 1 

| anti, 


The anſwer of the within named Francis Lane, Eq; chiregrapher of the Lord the Rig if! 
| Bench, to this writ : 


The tranſcript of the note and of the writs of covenant of the fine within ſpecified, *, 
all things touching them which are in my cuſtody, to the Lord the King under my f. 
diſtinctly and openly ſend, as I am within commanded. The reſidue of this writ appears 
a certain ſchedule to this writ annexed. | | 


James the Second, by the grace of God of England, Scotland, Trance and Ireland Ning, 4 
fender of the faith, Sc. Tagthe ſheriff of Cornwall, greeting: Command Nathaniel! Cox d 


141 
Axe, Gent. the covenant between them made of the third part of the rectory of Midi 
Parra and Penzance with the appurtenances, and of all and all manner of tithes yea. & 


and the faid bn and Thomas ſhall make you ſecure of proſecuting their ſuit, then wn 


minſter from the day of the Holy Trinity in three weeks, to ſhew why they have not G 
it: And have there the ſummons, and this writ. Witneſs Ourſelf at /efmnin/ter 1905 
of June in the iſt year of our reign. Hungerford for half mark paid for a e 9-0 
tenger for the fine, becauſe it is affirmed that the within tenements do not exceed 7 
annum. J. Potenger, Pledges to proſecute John Doe and Richard Roe. Summons I 


Den and Richard Fen, Fine 65. 8 d. Pere Bertie, Edward Courthorp, Tin the in 
King James the Second, Roll 4. Richard Edgecombe, Kat, ſheriff, 2 . 71 
I f 


Erro r. 28 1 
anes the Second, by the grace of Cod, Sc. To the ſherigts of Londen, greeting: Com- The writ of 
mand Nathanie! Cca, Gent. and Sarge his wife, that they juſtly and without delay perform renn 
un Cox, Gent. and Thomas Axe, Gent. the covenant between them made of the +4 part 

of eight meſſuages with the appurtenances in the pariſh of St. Mary Maigdalen, Mil i Breet: 
And unleſs they ſhall do it, and the fail 7% and Thomas ſhall make you ſecure ol proſe- 
cating their ſuit, then ſummons by good ſummoncrs the ſaid Netberie! and Sarab, that 
they be before our juſtices as I as minjter from the day Ol the L loly Trint * in three weeks, 
10 ſhew why they have not Gone it; and have there the ſummoners, and this writ. Witneſs 
Ourſelf at Weſtminſter 19th day of June in the 1ſt year of our reign, 

for a fine, by J. Potenger for the fine, becauſe it is affirmed that the within tenements do 

rot exceed the value of 10 J. per aum. J. Potenger, Pledges to proſecute Jem Doe and 

Richard Roe. Summoners John Den and Richard Fenn, Fine 20s. Pere Bertie, Edward 

(rurtbop, Trinity the iſt of King James the Second, Roll 4, The anſwer of Jillian 

Gefiin, Knt. Peter Vandeput, Knt. theritis, 10 “. 

Between John Cox, Gent, and Thomas Axe, Gent. plaintiffs, and Nathanicl Cox, Gent. and 
Sarah his wife, deforceants, of the 3d part of the rectory of Madaerne Parda and Pen— 

zarte with the appurtenances, and of all and all manner of tithes yearly coming, growing 
and renewing in Madderne Parva and Penzance in the county of Cornwell, and of the 3d 
part of eight meſſuages with the appurtenances in the pariſh of St, Mary Magdalen Milk- 
fret in London, whereof a plea of covenant was ſummoned between them, Sc. to wit, that 
the faid Nathaniel acknowledges the ſaid third parts with the appurtenances to be the right 
of the faid Jahn, as thoſe which the ſame Jon and Thomas have of the gift of the ſaid 
Nathaniel and Sarah, and thoſe they have releaſed and quitted claim from them the taid 
- Nathaniel and Sarah and their heirs to the ſaid Joby and Thomas and to the heirs of the 

f1id Jobn for ever: And morcover the fame Nazhaniel and Sarah have granted for themſelves | 
and the heirs of the ſaid Sarah, that they will warrant to the ſaid 7% and Themas, and the 
heirs of the ſaid Joh the ſaid 3d parts with the appurtenances, againſt the ſaid Nathaniel and 
£rab and the heirs of the fail Sarah for ever: And for this, &c. the ſame John and Tho- 
mas have given to the ſaid Netbenzel and Sarab 260 l. ſterling, Cornwall, London, from three 
weeks of the Holy Trinity in the firſt year of the reign of James the Second, by the grace 
of God, 6c. from the ng | 


eſt: The ingroſſment of the proclamations according to the 1 R. 3. c. 7: 
form of the ſtatute ; the 1ſt proclamation was made 28ch day of Fuly in Trinity term in 
| the 1it year of the King within written, the 2d proclamation was made the 3d of November 
in Michaelmas term in the 1ſt year of the King within written. Francis Lane. 


Shelby tor 20 F. paid 


The Lord the King hath ſent to his truſty and well beloved Thomas Jones, Knt. his chief Writ of error 
jſice of the Bench, his writ cloſe in theſe words, to wit, James the Second, by the grace to the C. . to 
ef God, Sc. To our truſty and well beloved Tho. Joes, Knt. our chief juſtice of the Bench, e 
greeting : Becauſe in the record and proceedings, and alſo in the levying of a certain fine 
1 our court of the Bench at T/etminfter, from the day of the Holy Trinity in three weeks in 
the 1ſt year of our reign, bef re you Fob Charleton, Creſwell Levinz and Tho. Street your com- 
pantons, then our juſtices of the Bench aforcſii:!, and others our faithful ſubjects there then 
preſent, by our writ between %%, Cox, Gent. and Thomas Axe, Gent. plaintiffs, and Na- 
bane] Cox, Gent. and Sarah his wife, deforccants, of the 3d part of the rectory of Madderne 
Parva and Penzance in the county of Cornwe!!, and by our other writ between the ſaid John 
Cr, Gent. and Thomas Axe, Gent. and the ſaid Ne/banict Cox, Gent. and Sarab his wife, of 
he 3d part of eight meſſuages with the appurtenants in the pariſh of St. Mary Magdalen 
Altyreet in London, a manifeſt error hath happened, to the great damage of Zobn Ball, 
Cent. fon and heir of the Cid Sarab, as by his complaint we have underſtoocd: We willing 
we crror, if any hath been, ſhould be duly corrected, and ſull and fpeedy j Atice done to the 
Wl 7cba Ball in this behalf, command you, that the record and proceedings of the fine 
aorelaid, with all things touching thein, which arc in your cuſtody as it is ſaid, to us under your 
ka you diſtinctly and openly tend, and this writ, ſo that we may have them on the Octave 

t. Hillary, whereſoever we ſhall then be in England, that the record and proccedings 
aoreſaid being inſpected, we may farther cauſe to be done therein to correct that error 
What of right and according to the law and cuſtom of our kingdom of England thall be 
o be done. Witneſs Ourſelf at IW-:jtminſter 4th day of Jauunaty in the iſt year of our reign. 

San hey. 

The anſwer of Thomas Jones, Kut. the chief juſtice within named: 


| The record and E of the fine whereof mention is within made, with all things The return, 
"hing them, before the Lord the King, whercſoever, Cc. on the day within contained, 
end in 2 certain record to this writ annexed, as I am within commanded. 


Tho. Jones. 
4 "—_ | Pleas 


— —— —— 2 


— — 


Z 
. as 22 * 


— — — — 


Error. 


Licentia con- 
cos dandi. 


Writ of error 
directed to the 
cuflos brevium. 


The return, 


cording to the command of this writ, as appears in the ſchedule to this writ annexed, 3s | 


The dedimus. 


the cognizances which in this behalf are required, without great danger o 


Pleas of land inrolled at Weſtminſter before Thomas Jones, Rut. and bis companions, in tic 
of the Lord the King of the Bench, of Trinity term in the 1ſt year of the reign of 11, Ts F 
James the Second, by the grace of God of England, Scotland, France and Ireland Kn 
defender of the faith, &c. Roll 155. 6 


Cornwall, to wit, OH NM Cox, Gent. gives the Lord the King 40 5. for leave to agree with 

Nathaniel Cox, Gent. and Sarah his wife, in a plea of covenant of the 
34 part of the rectory of Madderne Parda and Penzance with the appurtenances, and 5 
all and all manner of tithes yearly coming, growing and renewing in Madderne Parrg aud 
Penzance in the county of Cornwall, and of the 3d part of eight meſſuages with the ap- 
purtenanccs in the pariſh of St. Mary Magdalen Milk-ſireet in London; and he hath it by 
the court for peace admitted before Creſtwell Levinz, Knt. juſtice, in his proper perſon, 


The Lord the King hath ſent to his beloved William Thursby, Eſq; keeper of his urig 
of the Bench, his writ cloſe in theſe words, to wit, James the Second, by the grace 
of God of England, Scotland, France and Ireland King, defender of the faith, Cc. Io 
our beloved Milliam Thursby, Eſq; the keeper of our writs of the Bench, greeting: Beau 
in the record and proceedings, as alſo in the levying of a certain fine in our court of the 
Bench at Meſtminſter from the day of the Holy Trinity in three weeks in the firſt year of 
our reign, before Thomas Jones, Knt. chief juſtice of our Bench, and 7ob Charleten, Cr; 
well Levinz and Thomas Streete his companions, our juſtices of the Bench aforeſaid, and 
others our faithful ſubjects there then preſent, by our writ between John Cox, Gent. 
and Thomas Axe, plaintiffs, and Nathaniel Cox, Gent. and Sarah his wife, deforceants 
of the zd part of the rectory of Madderne Parva and Penzance with the apppur- 
renances, and of all and all manner of tithes yearly coming, growing and renewing in 
Madderne Parva and Penzance in the county of Cornwall, and by our other writ be. 
tween the ſaid John Cox, Gent. and Thomas Axe, Gent. and the ſaid Nathaniel Cox, Gent. 
and Sarah his wife, of the 3d part of eight meſſuages with the appurtenances in the parih 
of St. Mary Magdalen Milk-ſtreet in London, a manifeſt error hath happened, to the gen 
damage of John Ball, ſon and heir of the faid Sarah, as by his complaint we have under- 
ſtood : We willing the error, if any hath been, ſhould be auh corrected, and full and ſpecqy 
Juſtice done to the fame John Ball in this behalt, command you, that the tranſcript of the 
foot of the fine aforeſaid, with all things touching it which are in your cuſtody, as it is ſai, 
to us under your ſeal you diſtinctly and openly ſend, and this writ, ſo that we may have 
them on the Octave of St. Hillary, whereſocver we ſhall then be in England, that the tran- 
ſcript aforeſaid being inſpected, we may farther cauſe to be done therein to correct that 
error what of right and according to the law and cuſtom of our kingdom of Englans 
ſhall be to be done. Witneſs Ourſelf at Veſtminſter the 4th day of Fanuary in the iſt year 
of our reign. | | 

Canthex. 


The anſwer of William Thursby, Efq; the keeper of the writs within named: 


The tranſcript of the foot of the fine whereof mention is within made, with all things 
touching it as they are in my cuſtody, to the Lord the King I diſtinctly and openly ſend ac. 


am within commanded. W. J. 18 January 1685. 


James the Second, by the grace of God of England, Scoiland, France and Ireland King, 
defender of the faith, £&c, To our truſty and well beloved Creſwell Levinz, Knt. one of our 
juſtices of the Bench, greeting: Whereas by our writ of covenant between John Cox, Gent. 
and Tomas Axe, Gent. and Nathaniel Cox, Gent. and Sarab his wife, of the 3d part of the 
ny of Madderne Parva and Penzance with the appurtenances, and of all and all man- 
ner of tithes yearly coming, growing and renewing in Madderne Farva and Penzance in the 
county of Cornwall ; and by our other writ of covenant between the ſaid John and Thomas 
and the ſaid Nathaniel and Sarab, of the 3d part of eight meſſuages with the me 
nances in the pariſh of St. Mary Magdalen Milk-ſtreet in London, depending before you . 
your companions our juſtices of the Bench, to levy the fines thereof between them before you 
and your companions aforefaid in the Bench aforeſaid, according to the law and cuſtom of ou 
kingdom of England; and the ſame Nathaniel and Sarah are, as we have underſtood, ſo we: 


. . . 2 3 | ke 

that they are not able to travel ro Y/eſtminſter on the days in our faid writs 1 10 . 
their lbs: 

We 


Error. oy 28 3 


hb coadidion_ of the fad Nathaniel and Sarah in r Ke 

nee w receive the oogniſances which the ſaid Nathaniel and 5 
ke of the premiſſes ; and therefore we command you, that perſonally going to * 
laber and Sarah you receive their cogniſances aforeſaid, and when you have re- 
= diſtin&tly and openly certify your faid companions thereof, that then thoſe 
nen the parties aforeſaid, of the premiſſes aforeſaid before you and your compa- 
agg of the Bench aforeſaid, may be levied, according to the law and —— 
7 7 50 have K then this br 11 Neu. at Me minſter the 20th day of 
1 Our reign. UNPerford. tne > . ho I 

he jc n 2 9 y the Lord keeper of the great ſcal of 


The anfever of Creſwell Levinz, Nit. to this writ : 


1 the concord is ſuch, that the within named Nathaniel: ar ' | 
third parts Within written with the appurtenances to be the frog of 15 4 2 hes 
gl Thom 5 Ln, fr rp gr * the within named Thomas ng gr | 
ls of i aniel and Sarah, and thoſe they have relcal-« ittec 5 
| the laid Nathaniel and Sarah and their rafts the pro 7s Ag. ay * | 
ders of the faid Jobn for ever: And moreover the ſame Nathaniel! and Sarab have 
4 for themſelves and the heirs of the ſaid Sarah, that they will warrant to the ſaid 
x an ad ro the hrs of the Gd obs the Lin urs with u, fr 
4 and the heirs of the ſaid Sarab to : or this 
Taken and acknowledged the 3oth day of July in the firſt * of the 83 
dee m ele Levinz ada 
. we = 8 A 3 2 net = , ore * Creſwell Levinz , proclaimed 
10 1 . 135. 44. 
V Colcough : This is the final concord made in the court of the Lore ing 7 
i from the day of the Holy Trinity in three weeks, in the 1ſt 3 * 
year of the reign of 

« the Second, by the Grace of God of England, Scotland, France and Ireland King, de- 
* oh the 1 n wr _—_— — Thomas Jones, Job Charleton, C refwell 
12 treet, and others of the King's faithful ſubjects then 6 

n Joby Cox, Gent. and Thomas Axe, Gent. phimiffs and Nathaniel Oy * 
vir, deforceants, of the 3d part of the rectory of Madderne Parva and Penzance with 
ppurtenances, and of all and all manner of tithes yearly coming, growing and re- 
mgin Madderne Parva and Peuzance in the county of Cornwall, and of the third part 
eght meſſuages with the appurtenances in the pariſh of St. Mary Magdale Mi - 
in London, whereof a plea of covenant was Rang between 5 4 — 
to wit, that the ſaid Nathaniel and Sarah acknowledge the ſaid third parts with 
wpurtenances to be the right of him the ſaid John, as thoſe which the ſame John and 
* have of the gift of the ſaid Nathaniel and Sarah, and thoſe they have releaſed and 
ed claim from them the ſaid Nathaniel and Sarah and their heirs to the faid John and 
2 and the heirs of the faid John for ever: And moreover the ſaid Nathaniel and Sarah 
ganted for themſelves and the heirs of the faid Sarah, that they will warrant to the 
| fon and Thomas and to the heirs of the ſaid Fob; the fad 3d parts with the appurte- 

05 gunſt the faid Natbaniel and Sarah and the heirs of the ſaid Sarab for ever : And 

this recognizance, releaſe, quit-claim, warranty, fine and concord, the ſame John and Tho- 
dave given to the ſaid Nathaniel and Sarah 260 l. ſterling, Cornwall, London, according 1 R. 3. c. 7. 
the oY E 9 ; wa e was made oy Sch day of July in Trinity | 
| the reign of the King within written; the 2d proclamation was made 

oth day of Member in Michaelmes term in the 1ſt year of the King within written. 

G 3 on Saturday next after the Octave of St. Hillary in that fame term, Errors af- 
gy the King at Weſtminſter comes the ſaid John Ball by fobu Lilly his attorney figned, that 
A in the faid Nathaniel Cox and Sarab his wife in the fine aforeſaid named, at the the 7 
. e ins of the fine aforeſaid were ſciſed of the ſaid third parts of the tenements 3 * 
4 * the appurtenances in their demcan as of fee in the right of the ſaid Sarab: the vile. who 
Yay Jobn Ball farther fays, that he is, and at the time of the death of the ſaid Sa- died before 
4 rh. the ſon and heir of the ſame Sarab; and that in the record and proceed- — _ 
N 9 and allo in the levying of the fine aforeſuid, there is manifeſt error, in this, ä 
Tui af faid Sarah in the fine aforeſaid named, after the cognizance thereof on the 
3 To covenant before the ſaid Creſtvell Levinz, Kant. as aforeſaid made, and before the 
3 3 recording of the ſilver and money of the faid Lord the King for leave to agree 
* 1 aforeſaid according to the tenor, form and effect of the fine and concord 
ga. = aforeſaid, to wit, in the pariſh of St. Mary Magdalen Milk-ftreet in the ward 
d that te 6 ttbout, died: And this he is ready to verify : Wherefore he prays judgment, 

ne aforeſaid may be reverſed, annulled and held as intirely void, and that he 


| — 4 o may be reſtored to all things which he hath loſt by reaſon of that fine : And 
r Ball prays ſeveral writs of the ſaid Lord the now King, to wit, one writ to the 


t if l 
ot the county of Cornwall, and another writ to the ſherifts of L. to be directed, to ſum- 
mon 


— — ww» — — 8 — 
= 5 * — d 
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mon the ſaid John Cox and Thomas Axe, and the ſeveral tenants of the enemy. 1 

3 ow be before the Lord the King to hear the record, proceedings and tranſcript tres Wh 
pol 2 anſwer to the errors aforcſaid; and they are granted him, &c. whereby as well th. 7 * 
county of Cornwall as the ſheriffs of London aforeſaid are commanded, that by c e, 


give notice to the ſaid John Crx and Themas Axe and the ſeveral tenants of the tw...” 


ts, 

faid, that they be before the ſaid Lord the King from the day of Eaſter in 15 Pam: 

ever, Cc. to hear the record and proceedings and tranſcript aforeſaid, and to a... 

errors aforclaid, if, &c. and farther, Sc. The ſame day is given to the ſaid 70 

The ſheriſſs On which day Benjamin Thorogood, Knt. and Thomas Kinſey, Knt. ſheriſfs of 7 2 

of Lenden re- ſaid have return'd, that by virtue of the writ aforeſaid to them directed, hy a 

1 Ae ſtaſte and John Doe, good and lawful men of their bailiwick, they had given note : 

8 ſaid Nathaniel Cox, Gent. tenant of the meſſuages aforeſaid with the appurtenances 

ſhould be before the Lord the King on the day aforcſaid, whercſoever, Sc, «, 1... 

record, proceedings and tranſcript atorcſaid, and farther to do and receive as the nl 

ſaid in itſelf commanded and required: And they have farther certified, that there are th 

is any other tenants or tenant of the meſſuages aforeſaid in their bailiwick to wi. 

could give notice: And they have farther returned, that the faid Thomas Cox ard 3 

Ave had nothing, nor had either of them any thing, in their bailiwick whereby the, , 

give notice to them or cither of them, nor were they found, nor was either of then! 

Mh e- in the ſame: And on the ſame day Jonathan Refhleigh, Eſq; ſheriff of the county of ( 

amd by the call hath returned, that by virtue of the writ aforeſaid to him directed by Reging!! H, 

2 Cern and John Dee, good and lawful men of his bailiwick, he had given notice to Nala 

Fs Gent. tenant of the rectory and tithes aforeſaid, that he ſhould be before the Le: 

King on the day aforcſaid, whereſoever, &c, to hear the record, proceedings and trick 

aforefaid, and farther to do and receive as the writ aforeſaid in it ſelf commanded x 

quired : And he hath farther certified to the ſaid Lord the King, that there are nor, 

any other tenants or tenant of the rectory and tithes aforeſaid in his bailiwick to 8 

he could give notice; and he hath farther returned, that the ſaid // Cex and Nana 

had nothing, nor had either of them any thing, in his bailiwick whereby he could q 

notice to them or either of them, nor were they found, nor was either of them ſcund in 

An alias ſu- ſame: And the ſaid John Cox and Themas Axe have not come, nor hath either of them q 

re factas. Wherefore, as before, as well the ſheriff of Cornwall as the ſheriffs of Londen are g 

manded that by good, &c. they give notice to the ſaid Fehr Cox and Themas Avi, that 

be before the Lord the King on the morrow of the Holy T7in:ty, whereſoever, Ec. tof 

in form aforeſaid, if, &c. and farther, c. The fame day is given to the faid 7 H, 

And the ſaid Nathaniel fo ſummoned to the faid ſeveral writs of /crre factos in 114, 

the 4th day of plea, by William Turbill his attorney comes 3; whereupon the faid cr 

as before ſays, that in the record and proceedings aforeſaid, and allo in the levying ot 

fine aforeſaid there is manifeſt error, alledging the errors aforeſaid by him above in! 

aforeſaid alledged, and prays that the fine atoreſaid, for that error and others beirg in 

| proceedings aforeſaid, may be reverſed, annulled and held as intirely void; and that 

The cognizor ſaid John Cox and Thomas Axe to the errors aforcſaid may rejoin : And the faid Nets 

3 ſays, that the ſaid Sarab, on the ſaid three weeks of the Holy Trinity in the fit year 

alive all 7;;. the reign of the ſaid Lord the now King aboveſaid, on which day the fine atorelaid 

nity term, levied, as alſo during the whole term of the Holy Trin:ty aforeſaid in the iſt year of tor 

of the faid Lord the now King aboveſaid, in which term the ſaid money given to de! 

Lord the now King for the ſaid leave to agree was inrolled and entered of record, was 9 

and in full lite, to wit, at London aforeſaid in the faid pariſh of St. Mary g 11.nercdt 

the ward of Crizplegate Within : And this he is ready to verify: Wheretore he prays ue 

and that the fine aforeſaid may be in all things affirmed and remain in its fu!! torce anc & 

Repl. that the And the ſaid John Ball ſays, that the ſaid Trinity term in the iſt year of the reign d | 
term began ſaid Lord the now King aboveſaid began on the 1 5th day of Jie and enced tc t 

the 15thof of July in the 1ſt year aboveſaid, and that after the fame 1 5th day of J, to uit, on 

25 Jed _ zoth day of the fame month of J in the 1ſt year aboveſaid, the acknowieygment 

of Faly, the the fine aforeſaid on the ſaid writs of covenant by the ſaid Nathaniel and Search in r. a 

cognizance ta- aforeſaid named before the ſaid Creſevell Levinx, Knt. as aſorcſaid, was made: And che! 

ken the zoth, John Ball farther ſays, that the entry, inrolment and recording of the ſilver and wong 

eee, the ſaid Lord the King for the ſaid leave to agree, was actually and really mace * > 

30 of os 29th day of Auguſt after the ſaid Trinity term in the 1ſt year aboveſaid, and wy 

he ſame day; and that the ſaid Sarab before the ſaid 29th day of Augiſt in the iſt 

guſt after the c 1 Y 3 l t 9 y 8 1 

death of the abovelaid, at Landon aforeſaid in the pariſh of St. Mary Magdalen Milk-ftreet in tie I 

wife, of Cripplegate Mithin, died: And this he is ready to verify: Wherefore he prays my 

and that the fine aforeſaid for the error aforefaid may be reverſed, annulled and held 8 | 

tirely void; and that he the ſame John Ball may be reſtored to all things my 

hath loſt by reaſon of the ſaid fine. On which ſaid morrow of the Holy 7:1: U. 


the Lord the King at Meſtminſter comes the ſaid Fobn Ball by his attorney voreſaid: 4 
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<1 ſheriff of the county of Cornwall as before hath returned, that the (jd Techn Cex The ſheriff of 


Thomas Are had nothing, nor had either of them any thing in his bailiwick, whereby Comeell re- 
could give notice to them or either of them, nor was either of them found in the ſume ; * 
1 the (aid ſheriffs of London on the ſame day as before have returned, that the (aid John 

ind Thomas Axe had nothing, nor had either of them any thing in their bailiwick, 

hereby they could give notice to them or either of them, nor were they or either of them 

bund in the ſame. | Ee 

And the aid Nathaniel ſays, that the ſaid plea of the faid n Bo!) in form aforeſaid Demurrer to 
wwe in replying to the ſaid plea of the faid Nathaniel pleaded, and the matter in the the replica- 

contained, are not ſufficient in Jaw to reverſe or annul the fine aforeſaid, and that he ben. 
the ſame Nathaniel, to that plea in manner and form aforeſaid made hath no neceſſity, nor 
b by the law of the land obliged in any manner to anſwer : And this he is ready to verily : 
Wherefore for want of a ſutficient replication in this behalf the fame Nathaniel as before 
pr: 1's judgment, and that the fine aforeſaid may be in all things affirmed and remain in its 
bill force and effect, Sc. | 

And the faid Jobn Ball ſays, that his plea aforeſaid above in replying to the ſaid plea Joinder inde 
of the aid Nathaniel pleaded, and the matter in the ſame contained, are good and ſuffi- murrer. 
Gent in law to reverſe and annul the fine aforeſaid : And this the ſame John Ball is read 
p verify: Wherefore for that the ſame Nathaniel to the plea aforefaid of the ſaid Joby 
aul above in replying pleaded doth not anſwer, nor the fame in any wiſe deny, the ſaid Jh 
Ball as before prays judgment, and that the fine aforeſaid may be reverſed, annulled and 
held as intirely void 3 and that he the ſame Jobn Ball may be reſtored to all things which 
he hach loſt by reaſon of the {aid fine. 

And the ſaid Jobn Cox and Thomas Axe on the ſame day being ſolemnly called, by i The cognizees 
Jian Turbill their attorney, likewiſe come and ſay, that the ſaid Trinity term in the firſt . _ 
jear of the reign of the ſaid Lord the now King aboveſaid began the 15th day of June baer 8 
and ended the 8th day of Ju in the firſt year aboveſaid, and that the ſaid Sarah on the facias 
lud three weeks of the Holy Trinity in the firſt year of the reign of the ſaid Lord the 
now King aboveſaid, on which day the ſaid fine was levied, as alſo during the whole term 
of the Holy Trinity aforeſaid in the firſt year of the reign of the ſaid Lord the now King 
aboveſaid, in which term the money of the Lord the King for leave to agree was inrolled 
and entered of record, was ſurviving and in full life, to wit, at London aforeſaid in the 
ſud pariſh of St. Mary Magdalen Milk-ſftreet London, in the ward of Cripplegate Within ; 
without that, that the ſaid Sarab died before the ſaid three weeks of the Holy Trinity in 
the firſt year of the reign of the ſaid Lord the now King aboveſaid, or before the end of 
the ſaid Trinity term in the firſt year aboveſaid : And this they are ready to verify: Where- 
fore they pray judgment, and that the fine aforeſaid may be in all things affirmed and 
remain in its full force and effect, E9c. 

And the faid John Ball ſays, that the ſaid plea of the faid 7% Cox and Thomas Axe in form Demurrer to 
gforclaid above pleaded, and the matter in the ſame contained, are not ſufficient in law to the plea. 
afirm the ſaid fine, and that he the ſaid John Ball hath no neceſſity, nor is by the law of 
the land obliged, in any manner to anſwer to that plea in manner and form aforeſaid 
above pleaded: And this he is ready to verify: Wheretore for want of a ſufficient anſwer 
n this behalf the ſame John Ball as before prays judgment, and that the fine aforeſaid 
may be reverſed, annulled and held as intirely void, and that he the faid John Ball may 
be reſtored to all things which he hath loſt by reaſon of the fine aforeſaid, 

And the ſaid John Cox and Thomas Axe ſay, that their plea aforeſaid above pleaded, Joinder in de- 
ud the matter in the ſame contained, are good and ſufficient in law to affirm the fine utter. 
worelad : And this the ſame John Cox and Thomas Axe are ready to verify: Wherefore for 
that the ſame John Ball to the plea aforeſaid of the ſaid 7h Cox and Thomas Axe above 

pleaded doth not anſwer, nor hitherto any way deny it, the ſame John Cox and Thomas Axe 
8 before pray judgment, and that the fine aforcſaid may be in all things affirmed and remain 
n ts full force and effect: And becauſe the court of the Lord the King now here are 
not yet adviſed to give their judgment of and upon the premiſſes, day therefore is given to 
the parties aforeſaid before the Lord the King until from the day of St. Michael in three 
weeks, whereſoever, c. to hear their judgment of and upon the premiſſcs, becauſe the 
Curt of the ſaid Lord the King now here thereof not yet, &c. 


Note; The fine was affirmed Mich. 3 Jac. 2. 
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Error. 


Error aſſigned 


by a proſecu- 
tor gui tam 
on a judg- 
ment on an 
indictment in 
K. B. in Ire- 
land. 


In nullo eſt er- 


Tatum, 


proceed to the examination as well of the record and proceedings aforeſaid, as of the mat. 


Judgment af- 
firmed, 


— 


Morris and others and Maller. 


Enter d Mich. 3. Jac. 2. in the Crown-office. 


Fterwards, to wit, on Monday next after three weeks of St. Michael in this ſime te 
before the Lord the King at Weſtminſter comes the ſaid Elizabeth Walker, wh, orok. 

cutes as well for the Lord the King as for herſelf, by Zobn Allen her attorney, and ond 
being had of the record and proceedings aforeſaid fays, that in the record and proceedin 
aforclaid, as alſo in the OD of the judgment aforeſaid on the indictment afor- id; 
the ſaid court of the ſaid Lord King Charles the Second before the late King himſcif in 10 
kingdom of Ireland, there is manifeſt error, in this, to wit, that the judgment on by 
verdict aforeſaid was given for the faid Edward Morris, Henry Bambrick, Jobm Bair ich and 
the other perſons in the indictment aforeſaid named, when by the law of the land Judgmer; 
on that verdict ought to have been given for the ſaid Lord the King againſt the fd Z 1p 
Il. B. J. B. and the other perſons as aforeſaid indicted, that they of the treſpaſſcs, 6, 
tempts, riots, routs, force, entries and detentions by force aforeſaid ſhould be convicted. 
And this as well the faid Elizabeth, who as well, Cc. as R. S. Knt. attorney general of the 
Lord the now King, who proſecutes, &c. are ready to verity : Wherefore they pray tha 
the judgment aforeſaid, for that error and others being in the record and proceedings atoreſi, 
and in the rendition of the judgment aforeſaid, may be reverſed, annulled and held as intirel 
void; and that the ſaid Elizabeth may be reſtored to all things which ſhe hath loſt by re. 
ſon of the judgment aforeſaid ; and that the ſaid E. M. Sc. and the other perſons as afore. 
ſaid indicted of the treſpaſſes, contempts, riots, routs, force, entries and detentions by 
force, may be convicted; and that they according to the ſummons to them as aforeſid 
given to the errors aforeſaid may anſwer, &c. And the ſaid E. M. Fc. fo as aforeſaid ſum- 
moned by Fohn Lilly their attorney come and fay, that there is no error either in the re. 
cord and proceedings aforeſaid, or in the rendition of the judgment aforeſaid on the indid. 
ment aforeſaid, and pray likewiſe, that the court of the ſaid Lord the King now here may 


ters aforciaid above for error aſſigned, and that the judgment aforeſaid may be in all thing 
affirmed : And becauſe the court here are not yet adviſed to give their judgment of and 
upon the premiſſes, day therefore is given as well to the ſaid E. W. who as well, Cc. and 
N. S. Knt. attorney general of the Lord the King who proſecutes, &c. as to the ſaid E. M. Es 
in the ſtate as now, c. until Monday next after 15 days of St. Martin before the Lord the 
King at Weſtminſter, to hear their judgment thereon. On which Monday next after 15 days of 
St. Martin, before the ſaid Lord the King at We/tminſter come as well the ſaid E. V. who s 
well, &c. by her attorney aforeſaid, and K. S. Knt. attorney general of the now Lord the King, 
who proſecutes, c. in his proper perſon, as the ſaid E. M. Sc. by their attorney: And a 
before the ſaid E. by her attorney aforeſaid, and the ſaid R. S. Knt. attorney general of the 
now Lord the King, who proſecutes, &c. pray judgment, and that the judgment aforeſaid, 
for the error aforeſaid and others found and being in the record and proceedings aforclud, 
may be revoked, annulled and held as intirely void, and that ſhe the ſaid E. may be re- 
ſtored to all things which ſhe hath Joſt by reaſon of the judgment aforeſaid ; and that the 
faid E. M. Gc. of the premiſſes aforeſaid may be convicted: Whereupon all and ſingule 
the premiſſes being ſeen and by the court here fully underſtood, and mature deliberation 
being thereon had, it is conſidered, that the judgment aforeſaid, by the taid juſtices of the 
ſaid Lord the King aſſigned to hold pleas before the Lord the King in the Kingdom d 
Ireland given, be in all things affirmed, and that the record and proceedings aſoreſaid be re- 
mitted ; ſo that ſuch execution and proceſs may be made thereon as according to the d 
and cuſtom of the kingdom of Ireland ought to iſſue and be made, notwithſtanding we 
writ of error above proſecuted, | 
I 


— 


Error. 


The Lady Clanrickard and Fitzgerald, Nut. 
2 Jac. 2. in K. B. Roll 12d, 


HE. Lord the 87 hath ſent to his truſty and well beloved counſellor Y Da- Error in the 
is, Knt. his chie Fa alligned to hold pleas in the court of the ſaid 1 ord the K B. in Eg. 
before the King himſelf in his kingdom of Ireland, his writ cloſe in theſe words dire&- _ * i 
Ido wit, James the Second, by the grace of God of England, Scotland, France and Ireland ur earn 
» defender of the faith, &c. To our truſty and well beloved counſellor Dian! , Knt, dower in þe- 
chief juſtice aſſigned to hold pleas in our court before us in our kingdom of Ireland, preet- A 
: Becauſe in the record and proceedings, and allo in the rendition of the judgment of a 
„nich was before James Donelan, Knt. and his companions, juſtices of the Lord Charles 

Second our brother, late King of England, in the court of the ſaid late King of the 
ach in his kingdom of Ireland, by the writ of him the faid late King between Helen 
Aral, who was the wife of John Fitzgerald of Dromony in the county of Waterford 
eech demandant, and Catharine Fitzgerald tenant in a plea of dower, which ſaid re- 

and proceedings, by reaſon of error happening, the ſame late King Charles the Se- 

our brother caufed to be brought before him the ſaid late Lord the King in our faid 

hm of Ireland, and the judgment thereof before us is affirmed, and before us in our 

[kingdom of Ireland now remaining, as it is ſaid, a manifeſt error hath happened, to 

creat damage of Edward Fitzgerald, otherwiſe Villars, and the faid Catharine the wife 

te faid Edward, as by their complaint we have underſtood ; We willing the error, if any 

been, ſhould be duly corrected, and full and ſpeedy juſtice done to the parties afore- 

n this behalf, command you, that if judgment thereof be given and affirmed before 
u in our aid kingdom of Ireland, then the record and proceedings aforeſaid, with all 

nes touching them, before us under your ſeal you diſtinctly and openly ſend, and this 

, ſo that we may have them on the morrow of St. Martin, whereſoever we ſhall then 

n England, that the record and proceedings aforeſaid being inſpected, we may farther 
u to be done therein to correct that error what of right ſhall be to be done; and 
wr notice to the moſt Noble William Earl Clanrickard and the ſaid Helen the wife of the 
Earl, that they be then there to proſecute in the plea aforeſaid, and farther to do and 
reve what our court before us in England ſhall conſider in the premiſſes. Witneſs Ourſelf 

Malminſter the fifth day of July in the 2d year of our reign. 

Layton. 


The record and proceedings of the plea whereof mention is within made, with all things 

ching them, before the Lord the King, whereſoever, Sc. at the day and place within 

mined, I ſend in a certain record to this writ annexcd; and I have given notice to the 

thin named William Earl Clanrickard and Helen his wife, that they be then there to 
dl in the plea aforeſaid, as I am within commanded. 


The anſwer of William Davis. 


var before the Lord the King at the King*s Court of Hillary term in the 26th and 37th 
yar of the reign of our Lord Charles the Second, by the grace of God of England, Scotland, 
France and Ireland, King, defender of the faith, &c. Witneſs William Davis. 


Savage and Ryves. 


HE Lord the King hath ſent to his truſty and beloved counſellor John Bealing, Eſq; Error in K. B. 
his writ cloſe in theſe words, to wit, Charles the Second, by the grace of God of in {reland. 
Fund, Scotland, France and Ireland King, defender of the faith, &c. To our truſty and 
al beloved counſellor Fobn Bealing, Eſq; greeting: Becauſe in the record and proceedings, 
d alſo in the rendition of the judgment of a plea which was before James Doneſan, Knt. 
u his companions, our juſtices of the Common Bench in our kingdom of Vreland, by our 
t between Helen Filzgerald, who was the wife of John Fitzgerald of Dromany in the 
wuty of Waterford deceaſed, demandant, and Catherine Fitzgerald, tenant in a plea of 
wr, as it is faid, maniteſt error hath happened, to the great damage of Edward Fitz- 
$742, otherwiſe Villars, and the ſaid Catharine the wiſe of the ſaid Edward Fitzgerald, as 
their complaint we have underſtood ; We willing the error, if any hath been, ſhould be 
H corrected, and full and ſpeedy juſtice done to the partics aforeſaid in this behalf, command 
h you, 


” . 
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Error. 


Frrors aſ- 


1 in Eng- 


In nth e er- 


raum. 


you, that if judgment thereon be given, then the record and proceeding, af f. 
aforcſaid, with all things touching them, to us under your ſeal you diſtincthy arg 4 
ſend, and this writ, ſo that we may have them before us on the morrow 0 Fl 
fication of the Bleſſed Virgin Mary, whereſoever we ſhall then be in Ireland, hah 
cord and proceedings aforeſaid being inſpected, we may farther cauſe to be done hens. 
correct that errror what of right and according to the law and cuſtom of dur Ty. 
of Ireland ſhall be to be done. Witneſs our well beloved couſin and counſellor * 105 
of Ormond, lieutenant general and governor general of our kingdom of Ireland, 1 


King's Court 17th day of January in the 36th year of our reign. 
Allowed Tels Balg 


By virtue of this writ to me directed, the record and proceedings of the Plea, whe 
mention is within made, with all things touching them, to the molt Serene Lord the 
I humbly ſend, as I am within commanded. 


John Beau 
Pleas at the King's Court, &c. 


Fterwards, to wit, on Monday next after the morrow of St. Martin in this ſame ws 

before the Lord the King at Weſtminſter come the faid E. F. and C. his wi 
J. H. their attorney and ſay, that in the record and proceedings aforcfaid, and a0 
the rendition of the judgment aforeſaid in the ſaid court of our Lord Charles the 
cond, the late King, of the Bench, there is manifeſt error, in this, to vit, that 
the record aforeſaid it appears, that the judgment aforeſaid in form aſoreſaid g 
was given for the ſaid A. againſt the ſaid K. when by the law of the land of the 
kingdom of Ireland that judgment ought to have been given for the ſaid Catharine agi 
the ſaid Helen; therefore in that it is manifeſtly erronecus: There is crror alfo in 
affirmance of the judgment aforeſaid, in this, to wit, that in the record and proceedi 
in the court of the ſaid Lord the late King, called the King's Court in the kingdom 
Ireland aforeſaid, by the writ of error of the ſaid late Lord the King removed, and 
the court of the Lord James the Second the now King, called the King's Court in 
Kingdom of Ireland now remaining, it appears that the judgment aforeſaid in form af 
ſaid given, and fo as aforeſaid removed by the court of the Lord the now King, dit 
the King's Court, is in all things affirmed, when by the law of the land of the kingda 
of Ireland aforeſaid that judgment ought to have been reverſed, Sc. and prays that t 
court of the ſaid Lord the King here may proceed to the examination as well of the! 
cord and proceedings, as of the errors aforeſaid z and that the judgment aforeſaid, f 
the errors aforeſaid and others being in the record and proceedings aforeſaid, may be 
verſed, annulled and held as intirely void; and that the ſaid William Earl Clanrickard, u 
the Lady Hellen his wife, to the errors aforeſaid may rejoin. 


And the faid William Earl Clanrickerd. and the Lady Helen his wife, as to the mum 


aforeſaid above for error aſſigned, ſay that there is no error, neither in the record z 
proceedings aforeſaid, nor in the rendition, nor in the aſſirmance of the judgment; z 
pray likewiſe, that the court of the Lord the King here may proceed to the examinat 
as well of the record and proceedings aforeſaid, as of thoſe matters for error above 
ſigned, and that the judgment aforeſaid may be in all things affirmed, c. And becaute t 
court of the ſaid Lord the King here will adviſe before they give judgment of ard upon t 
premiſſes, day therefore is given to the parties aforeſaid before the Lord the King 
whereſoever, Sc. to hear their judgment thereon, becauſe the court of the ſaid Lord 
King here thereof not yet, Sc. 


Read and Waldron. 


Hull. 6 V. 3. Rell 249. 


Fterwards, to wit, on Wedneſday next after the Octave of St. Hillory in this am 


term, before the Lord the King at Weſtminſter comes the ſaid Richerd fallin b 


IV. W. his attorney and ſays, that in the record and proceedings aforeſaid, as allo s 
t by th 


rendition of the judgment aforeſaid, there is manifeſt error, in this, to wit, tha 


record aforeſaid it appears, that the judgment aforeſaid in form aforeſaid given wi ob 
for the ſaid Richard Read, otherwiſe Covey, againſt him the ſaid Richard Waldron, when 


the law of the land of this kingdom of Erglend that judgment ought to have been gn 


the faid R. Waldron againſt the ſaid R. Read, otherwiſe Covey ; therefore in that it 18 Ma 


. . . . 2 re fra 
feſtly erroneous: There is error allo in this, to wit, that by the record aforcſaid it 3 72 
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Taue Read, otherwiſe Covey, in the ſaid Trinity term in the 5th year of the reign of the 
- i iliam now King and the Lady Mary late Queen of England, WC, aboveſaid, by the 

(11) Thomas Pryor as his prochein amy, declare] againſt the ſid Richard It aliron in the 

\-z aforelaid 3 nevertheleſs the ſaid Thomas Pryor had not any admiſſion of record to war- 

4 bis appearance aforeſaid for the ſaid Richord Read : And hereupon the ſaid Richord C1, wy 
Weldron prays a Writ of the ſaid Lord the King to George 


Trey, Knt. chief juſtice of the prayed 
: | =» S. a . a prayed to the 
Common Bench aforeſaid to be directed, to certify the ſaid Lord the King more fully the C. ]- to cer- 


ruth thereof; and to him it is grated, Sc. whereby the ſail George Trebr, Knt. chict” ju- wy the ad- 
ice of the Common Bench aforeſaid, is commanded, that the rolls and other mcemoran- e 
dums of ſuch appearances, being in his cuſtody of record ol the ſaid Trinity term in the 

ch year abovelaid, being ſearched, what he ſhall find thereof in the ſame between the 
partic aforeſaid in the plea aforeſaid he without Wer certity to the Lord the King, 
bereſoever, Se. together with the writ to him there ore directed: Which faid Ce Who certiſed 
Freln, Knt. the chicf juſtice aforclaid, by virtue of the writ aforeſaic to him therefore there was 
directed, hath certified to the ſaid Lord the King at I/e7mi/ter, that the rolls and other none. 
memorandums of the ſaid Trinzty term in the 5th year abovcluid, being in his cullody of 
record, being ſearched, he hath not yet found that the ſaid Thomas Pryor hath any acimil- 
ſon of record to warrant his appearance for the faid Richord Kead, otherwiſe Covey, as his 
prochein amy againſt the faid Richord Waldron in the ſaicl plca; which ſaid writ, toge— 
ther with the return thereof, is filed before the Lord the King at Veſtminſter among the 
records without day of this term; and he prays that the jusganent atorcfaid, for thoſe cr— 
ors and others being in the record and proceedings aſoreſaid may be reverted, annulled and 
held as intirely void, and that he the ſaid Richard I/al.irom may be reſtored to all things 
thit he hath loſt by reaſon of the judgment aforcſaid; and that the ſaid Richard! Redl, 
otherwiſe Covey, to the errors aforeſaid may rejoin, Sc. | 

And the faid Richard Read, otherwiſe Covey, by John Lilly his attorney comes and fays, i ls 7? 
that there is no error either in the record and proceedings atoreſuid, or in the rendition of u,. 
the judgment aforeſaid, and prays, that the court of the faid Lord the King now here may 
proceed to the examination as well of the record and proceedings aforeſaid, as of the mat- 
ters aforeſaid above for error aſſigned, and that the judgment atorcſaid may be in all things 
firmed: But becauſe the court of the ſaid Lord the King now here are not yet adviled 
to give their judgment of and upon the premiſſes, day therefore is given the partics 
gforclaid before the Lord the King until from the day of Faſter in 15 days, whereſo- 
ever, &c, to hear their judgment of and upon thoſe premiſſes, becauſe the court of the 
{ud Lord the King now here thereof not yet, Sc. On which day before the Lord the 
King at Weſtminſter come the parties aforeſaid by their attornies aforcſaid : And becauſe Another c 
It ſcems neceſſary and expedient to the court of the Lord the King now here, before they tiorars award- 
proceed farther in this behalf, to be certified, whether there is any record of the admiſlion ed to inform 
of the ſaid Thomas Pryor to warrant his appcarance as prechein amy for the ſaid Richard _ 3 
Read, otherwiſe Covey, againſt the ſaid Kichard Waldron in the plea aforeſaid, in the — m 
lad court of the ſaid Lord the King and of the ſaid Lady the late Queen of the Bench at gf cgurt, with- 
W:minfter inrolled of record of Trinity term in the 5th year of the reign of the fail out which 
Lord the now King and of the ſaid late Queen, or not, George Treby, Knt. chief juſtice of you cannot 
the ſaid Lord the King of the Bench at Meſtminſter aforeſaid, is commanded, that the re- rear do ef 
cords of admiſſions of infants to proſecute in the ſaid court of the Bench by their prochern ſue joined. 
em of the faid Trinity term in the 5th year of the reign of the faid Lord the now King 
ad of the faid late Queen being ſearched, and what he ſhall find. of the entry of that 
amiſſion aforeſaid, as fully and intirely as it remains before him, he certify to the ſaid 
Lord the King, whereſoever, c. without delay, together with the writ of the ſaid Lord 
tne King to him therefore directed, Sc. Which ſaid George Treby, by virtue of the writ The certiorari 
of the ſaid Lord the King to him directed, hath certified to the ſaid Lord the King, that returned _ 
tl records of the entries of the admiſſion of infants to proſecute in the ſaid court of the wm 2 
bach of the faid Trinity term in the 5th year of the reign of the fail Lord the now 

Ang and of the faid late Queen being ſearched, he hath found an entry of record of a certain 
vmiſſion of the ſaid Themas Pryor to warrant his appearance as prochein amy of the ſaid 

Richard Read, otherwile Covey, againſt the ſaid Richard Waldron in the plea aforelaid, 

which follows in theſe words, to wit, Pleas inrolled at WMellminſter before Grorge Treby, Knr. 

and his companions, juſtices of the Lord the King and of the Lady the Queen of the 
Dach, of Trinity term in the 5th year of the reign of the Lord William and the Lady 

Mary, by the grace of God of England, Scotland, France and Ireland King and Queen, 

Genders of the faith, Fc. Roll 1165. 


Nor:/ton, 


Error. oy 
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The 24mic. Nort#ton, to wit, IT is granted by the court of the Lord and Lady the now Kn 

1 Queen, that mas Pryor, Gent. may proſecute for Ric}; * 
otherwiſe Covey, who is under the age of 21 years, as froclein amy of the ſaid Rind 
Read, otherwiſe Covey, againſt Richard Waldron in a plea of treſpaſs, aſſault ang ;.... 
ſonment: And hereupon the ſaid Richard Waldron, as before, prays that the judgment a 
ſaid, for the errors atorcſaid and others being in the record and proceedings aforchaid. ,... 
be revoked, annulled and held as intirely void, and that he _ be reſtored to all things * 
he hath loſt by reaſon of the judgment aforcſaid: And becauſe the court of the fig |. 
the King now here are not yet adviſed to give their judgment of and upon the promy;g., 
day therefore is given to the parties aforeſaid until whereſoever, Sc. to hear this 
judgment of pn the premiſſes, becauſe the court of the faid Lord the King ge 
here thereof not yet, &c. 4 


Afterwards the judgment was affirmed. 


| Burr and Atwood. 
Hill. 9 IW. 3. 


8 acht O which day before the Lord the King at Weftniuſtcr comes as well the iid 7am 
by he bait Burr in his proper perſon, as the ſaid Fobu Atwood by his attorney aforeſaid : Wh 
tam quam, upon the writ of error aforeſaid being ſcen, and by the court here fully underſtood, ; 
quaſhed as to conſidered, that the ſaid writ of error, as to the principal judgment atorcfaid againſt the (ii 
8 principal qefendant Drewett in the ſame principal judgment at the ſuit of the ſaid plaintiff Ha 
— only quaſhed ; but as to the ſaid joinder in error between the ſaid James Burr and al 

Atwood, becauſe the court of the ſaid Lord the King now here are not yet adviſed to giv 


their judgment of and upon the premiſſes, day therefore is given to the ſaid James Bur 
and John Atwood before the Lord the King, Ge. g 


 M Edwards and Luttrell. 


1 F M ES the Second, by the grace of God of England, Scotland, France and Irelnu 
judgment in King, defender of the faith, Fc. To our truſty and well beloved counſellor 1/7513 De- 

K. B. in Ine. vis, Knt. our chief juſtice aſſigned to hold pleas in our court before us in Ireland, groctimg: 

land in the Becauſe in the record and proceedings of a certain plea which was in the court of cur mat 

1 ef 25 . dear brother Charles the Second, late King of England, Cc. before the late King bim 

3 the in Ireland, by bill, without the writ of the ſaid late King, between Nicholas Tic, 

reign of C. 2. plaintiff, and Richard Edwards, Eſq; defendant, in a certain plea of treſpaſs and ejectment 
| and alſo in the rendition of the judgment of the plea aforeſaid, after the death of the lad 
| late King in our court before us in Ireland, as it is ſaid, manifeſt error hath happens t0 
the great damage of the ſaid Richard, as by his complaint we have underſtood ; We willing 

the error, if any hath been, ſhould be duly corrected, and full and ſpecdy juſtice done to de 

parties aforeſaid in this behalf, command you, that if judgment be therein given, then iu. ſe: 

cord and proceedings aforeſaid, with all things touching them, to us urder your feal you ©: 

| fſtinctly and openly ſend, and this writ, fo that we may have them on the Octave of ttt 
| Purification of the Bleſſed Mary, whereſocver we ſhall then be in England, that the fe 
cord and proceedings aforeſaid being inſpected, we may farther cauſe to be done there!” ©9 
| 5 correct that error what of right ſhall be to be done; and give notice to the {ail Mica 
that he be then there to proſecute in the plea aforeſaid, and farther to do and receive Vs 

our court before us in England ſhall conſider in the premiſſes. Witneſs Ourſclt a: a 


minſter 18th day of December in the 1ſt year of our reign. Allowed 
| > Auoncd. 


The retunn. The record and proceedings whereof mention is within made, wich all tag, 
touching them, before the Lord the King, whcereſoever, Sc. in a certain Fo 

to this writ annexed, I moſt humbly ſend; and I have given notice to tte oo 

I mention 


1 


8 


_—_ Nicholas Luttrell, that he be then there to prolecute, Sc. as I am within 
/ : | | 8 a 
E The anſwer of /. Davis. 
| 


| 


| 


The Earl of Kildare and Shaen, Xnt. 


[am the Third, Sc. To our truſty and well beloved counſellor Richard Pyne, Knt, Error brought 
* our chief juſtice aſſigned to hold pleas in our court before us in our kingdom of 11 K 3. by 
bed, greeting: Becauſe in the record and proceeding, and alto in the rendition of the au: heir x. 
vent of a plea which was in the court of the Lord Charles the Second, late King of 3 

d, before the late King himſelt in the kingdom of Ireland, by bill between James on a judg- 
1 Int. and Wentworth Fitzgerald, Farl of Kildare, otherwiſe called W/entioortb i Hire ment obtained 
Furl of Kildare in the kingdom of Ireland, as well of a debt of 3000 J. which the aint che 
1 Toms Shaen hath in the ſame court recovered againſt the faid Jentrcorth, as of 3 
6d. which to the ſaid James in the ſame court were adjudged for his damages in the K. k. 
i he had as well by reaſon of the detention of the debt atorctaid, as for his colts in {land in 
4 charges by him about his ſuit in that behalf expended, whereof he is convicted; de reign of 
ben fd Pentworth, Earl of Kildare, and James Shaen, afterwards died, as by the ſug- WE 
den of John, now Earl of Kildare, fon and heir of the faid Wentworth, Farl of Kildare, 
have underſtood, as it is ſaid, manifeſt error hath happened, to the great damage of 
n the ſaid John, now Earl of K:/dare, the ſaid fon and heir of the ſaid J/entworth, 
w Earl of Kildare, as by his complaint we have underſtood ; We willing the error, it 
y hath been, ſhould be duly corrected, and full and ſpeedy juſtice done to the parties 
eld in this behalf, command you, that if judgment be therein given, then the re— 
xd ard proceedings of the plea aforeſaid, with all things touching them, to us under 
ſeal you diſtinctly and openly ſend, and this writ, fo that we may have them from 
day of the Holy Trinity in three weeks, whercloever we ſhall then be in England, 
u the record and proceedings aforeſaid being inſpected, we may farther cauſe to be 
ne therein to correct that error what of right ſhall be to be done; and give notice 
4rthur Shaen, Bart. adminiſtrator of the goods and chattels which belonged to the ſaid 
mes Shaen who died inteſtate, as it is ſaid, that he be then there to proceed in the plea 
xreſaid, and farther to do and receive what our ſaid court ſhall conſider in the premiſſes. 
ck Ourſelf at Weſtminſter the 8th day of May in the 11th year of our reign. | 
Terry. 
Allowed R. Pyne. 


The record and proceedings of the plea whereof mention is within made, with all things 
hing them, before the Lord the King, whercſoever, Fc. at the day and time within 
Inained, I ſend in a certain record to this writ annexed ; and I have given notice to the 
Wn named Arthur Shaen, Bart. that he be then there to proceed in the plea, as I am 
un commanded. | 
So I anſwer R. Pyne. 


Hanmer and his wife and Jacob. 


1M ES, &c. To our truſty and well beloved counſellor William Davis, Knt. our Error on a 
chief juſtice aſſigned to hold pleas in our court before us in Ireland, greeting: Becauſe 8 
e record and proceedings, as alſo in the rendition of the julgment of a plea which , | temper 


before John Keating, Eſq; and his companions, juſtices of the Lord Charles the Se- C. 2. and af- 


mer and Mary his wife, and Richard Jacob, late of Jullaghinore in Queen's county, K. B. there 

at, of a certain treſpaſs on the caſe to the ſame Edward and Mary by the faid trap. J. s. 

card done, which ſaid record and proceedings, by realon of error happening, the 

nc lite King cauſed to be brought before him the ſaid late King Charles the Se- 

Ind in the faid kingdom of Ireland, and the judgment therein before us is at- 

med, and before us in our ſaid kingdom of Ireland now remains, as it is ſaid, mant- 

d error hath happened, to the great damage of the ſaid Richard, as we have by his 

plant underſtood; We willing the error, if any hath been, ſhould be duly corrected, 

iv full and ſpeedy juſtice done to the parties aforeſaid in this behalf, command . 
| tnat 


Ind, late King of England, Sc. in the court of the faid late King, between Edward firmed in the 


Error. 


Exror in Par- 
liament on a 
judgment in 

C. B. affirm- 
ed in K. B. 


ment in our court before us, as it is ſaid, manifeſt error hath happened, to the grey d 


"= þ . be therein — _ * 7 and proceedings atorcfud. 1 
ings touching them, to us under your ſeal you diſtinctly and ly fend, anda 
Wc, 16) Wien Owner, oe. = y and openly ſend, and ti. c 


| 


Huckell and Higginſon. 


Eorge, &c. To our truſty and beloved John Prat, Knt. our chief juſtice affen 

hold pleas before us, greeting: Becauſe in the record and proceedings and allo 7 
rendition of the judgment of a plea which was before Peter King, Knt. and wy * 
nions, then our juſtices of the Bench, by our writ between Thomas FHuckel! the a 
T. H. the Jorge: and Gilbert Higginſon, of a certain treſpaſs on the cafe tg wa 
Thomas and Thomas by the ſaid Gilbert done, as alſo in the affirmance of the Cn Fn 
mage of the ſaid Gilbert, as we have by his .complaint underſtood ; We willing the 
if any hath been, ſhould be duly corrected, and full and 'pecdy juſtice done all 
parties aforeſaid in this behalf, command you, that if judgment therein be given ud 
firmed, then the record and proceedings aforeſaid, with all things touching them | 
in our preſent Parliament at the next ſeſſions, to wit, on the 8th day of Decemiy 
enſuing to be held, you diſtinctly and openly ſend, and this writ, that the record an! * 
ceedings aforeſaid being inſpected, we may farther cauſe to be done therein, by th. i 
of the Lords Spiritual and Temporal being in the ſame Parliament, to correct tha M. 
what of right and according to the law and cuſtom of England ſhall be to be dove. . 
neſs Ourſelf at Ve minſter the 28th day of November in the 7th year of our reig, | 


| * 


Bomine replegiands, 


More and Watts. 


Mich. 12 V. 3. Roll 81. 


rund, to wit. 


of the faith, Sc. To the ſheriff of Middleſex, greeting: Whereas we have often 
mmmanded you, that you ſhould juſtly and without delay cauſe to be replevied Thomas 
re, whom Benjamin Goffe, John Dykes and Daniel I/a!ts have taken, and taken keep, as 
« 11d, unleſs he be taken by our ſpecial command, or of our chief juſtice, or tor the 


HE Lord the King hath ſent to the ſheriff of Middleſex his writ The entry of 
cloſe in theſe words, to wit, William the Third, by the grace a res in a 
of God of England, Scotland, France and Ireland King, defen- Lamine reple. 


ezandg Correc- 


oY 


ted by L. C. |. 
Holt. 


Salk. 681. 


Pract, Reg. 


1h of a man, or for our foreſt, or for any other offence for which according to the 23. 


fon of England he is not replegiable, or ſhould ſignify to us the cauſe why you would 
* or could not, execute our commands formerly to you therefore directed, and you 
: regarding our commands aforeſaid, as we have underſtood, to replevy the faid Jo- 
or at leaſt to ſignify to us the cauſe why you would not, or could not, do it, have 
rhcrto neglected, to the manifeſt contempt of us and our commands aforeſaid, and to 
no (mall: damage and grievance of the ſaid Thomas, at which we are greatly ſurpriſed 
« difpleaſed 3 yet we command and firmly injoin you, that you cauſe the faid Thomas to 
replevied according to the tenor of our commands atoreſaid to you before for that pur- 
{: directed, or be you yourſelf before us from the day of St. Michael in three weeks, 
ircloever we ſhall then be in England, to ſhew why you have contemned to execute 
commands ſo often to you therefore directed, and have there this writ, Witneſs 
#mas Archbiſhop of Canterbury and the reſt of the keepers and juſtices of our King- 
m at Weſtminſter 14th day of Odlober in the 12th year of our reign, Gf 
| tar. 


The return of which ſaid writ follows in theſe words: This writ and two other writs to 

wicvy the within named Thomas More were delivered to me together and at once after 
be Care of this writ and not betore ; and I farther moſt humbly certify to the Lord the 
lug, that before the coming of this writ the ſaid Thomas More was eloined by the with- 
named Benjamin Goffe, Fohn Dykes and Daniel Watts to places intirely unknown to me, 
that I cannot replevy the ſaid Thomas More according to the command] of this writ. 


The anſwer of R. B. Eſq; and II. F. Knt. ſheriff, 


Upon which the ſaid Lord the King hath ſent to the ſheriff of Middleſex his other writ 
bole in theſe words, to wit, William the Third, by the grace of God of England, Scotland, 
ane and Ireland King, defender of the faith, Ec. To the ſheriff of Middleſex, greeting: 
ſhereas by our ſeveral writs we have often commanded you, that you ſhould juſtly and wich- 
7 delay cauſe Thomas More to be replevied, whom Benjamix Goffe, Jobn Dykes and Daniel 
an, have taken, and taken detain, unleſs he ſhould be taken by our ſpecial command or of 
u chief juſtice, or for the death of a Man, or for our foreſt, or for any other offence lor 
ach according to the cuſtom of England he is not replegiable z and whereas by our other 
Nt we have commanded and firmly injoined you, that you ſhould cauſe the faid Thomas to 
N replevied according to the tenor of our writs aforeſaid to you before for that purpoſe di- 

d, or you yourſelt ſhould be before us from the day of St. Michael in three weeks 1 

= 4 F D 5 


The return. 
Salk. 706. 


Writ of capias 
in Withernam. 


— 


wk. 


— 


— > 9 


K Mets, — 


Homine replegiando. 


— 


The return. 


Plaintiff non- 
faited. 


paſt, whereſoever we ſhould then be in England, to ſhew why you have contemned ty 


cute our commands aforeſaid ſo often to you therefore directed, and you at thy: day hy 
returned to us, that the faid Thomas More, before the coming of that writ, was 3 
by the above named Benjamin Goffe, John Dykes, and Daniel Watts, to places intircy © 
known to you, ſo that you could not replevy the faid Thomas More according to the 
mand of that writ: Therefore we command you, that you take in withernan the - 
Benjamin, John and Daniel, and them fo taken in your power in fafe cuſtody keep, * 
they will freely deliver the ſaid Thomas by them in form aforeſaid eloined, as by von ,, 
turn you have to us certified; and certify to us on the Octave of St. Martin next eng; 
whereſoever we ſhall then be in England, how you ſhall have executed this our comm... 
that we may farther cauſe to be done therein what of right and according to the law 2 
cuſtom of our kingdom of England we ſhall think fit to be done, and have then 1 
this writ. Witneſs J. Holt, Knt. at Weſtminſier 23d day of October in the 12th ver > 
our reign. 2 


Daz; 


The return of which ſaid writ follows in theſe words, to wit, by virtue of this wi; g 
me directed, I have taken in withernam the body of the within named Daniel Matis, ung 
ſaid body ſo taken in my power in ſafe cuſtody I have hitherto kept, and yet do keep, , 
I am within commanded ; and I do farther moſt humbly certify ro the Lord the Ks 
that neither the ſaid Daniel nor the within named Benjamin and John have hitherto 4. 
livered, or hath either of them delivered, the within named Thomas, and that the ſums 34. 
jamin and Jobn are not found, nor is either of them found, in my bailiwick. 


RN. B. Kant. 
The anſwer of and ſheriff. 
F. H. Knt. 


0 


On which day, to wit, on the ſaid Octave of St. Martin, before the Lord the King 
at Weſtminſter, the ſaid Daniel Watts was brought here into court under the cuſtody of the 
ſaid ſheriff of Middleſex by virtue of the ſaid writ of capias in withernam, and ofterdl 
himſelf againſt the faid Thomas More, and the ſaid Thomas More, being ſolemnly called 
doth not come, nor farther proſecute his writ of hemine replegiando aforeſaid : Therctore i 
is conſidered, that the ſaid Thomas More be in mercy; and the ſaid Daniel Waits, Ba. 
jamin Goffe and John Dykes, may go thereof without day, &c. 

a 


A 


Due and cry. 


prall, roho as well, Ic. againſt The inhabitants of the hun- 
dred of Hemlingford. 


before the Lord the King at Weſtminſter of Hillary term in 31ſt ond 32d year of the 
reign of the Lord Charles the Second, now King of England, Sc. 


county aforeſaid, were attached to anſwer as well the Lord the committed on 
now King as 7ofah Croxall, who as well for the Lord the King = 22 
for himſelf proſecutes in a plea, why whereas in a ſtatute made in the Parliament of the Tables Ge. 
Eduard the Firſt, late King of England, held at Wincheſter in the 13th year of his Pract. Reg. 
xn, it is among other things ordained, For as much as from day to day robberies, mur- 24. | 
m, burnings and theft, were then oftener uſed than they had been before, and felons '3 E. 1. ei. | 
d not be attainted by the oath of jurors, which had rather ſuffer ſtrangers to be robbed, | | 
4 ſo paſs without pein than to indict the offenders, of whom great part were people 
the ſame country, or at leaſt, if the offenders were of another country, the receivers 
of places near; and they did the ſame, becauſe an oath was not given unto jurors of 
c lame country where ſuch felonies were done, and to the reſtitution of damages before 
en no pein had been limited for their concealment and laches : The fame late King, for | 
abate the power of felons, hath eſtabliſhed a pein in that caſe, ſo that from thencetorth, | 
x fear of the pein more than for fear of any oath, they ſhould not ſpare any, nor conceal = 
7 felonies ; and hath commanded, that cries ſhould be ſolemnly made in all countries, | i. 
adreds, markets, fairs and all other places where great reſort of people ſhould be, fo = 
* none ſhould excuſe himſelf by ignorance, that from thenceforth every country ſhould . 
lo well kept, that immediately, upon ſuch robberics and felonies committed, freſh ſuit "er 
wald be made from town to town, and from country to country; likewiſe, when need re- C. z, 


riet, to T3 men, inhabitants of the hundred of Ilemlingſord in the For a robbery 


1 — e 


ured, inqueſts ſhould be made in towns, by him that ſhould be Lord of the town, and 4 
r in the hundred, and in the franchiſe, and in the county, and ſometime in two, three — n_ 
four counties, in caſe when felonies ſhould be committed in the marches of ſhires, to | 


ut the offenders might be attainted; and if the country would not anſwer for the bodics 
ch manner of offenders, the pein ſhould be ſuch, that every country, that is, to wit, 
ſe people dwelling in the country, ſhould be anſwerable for the robberies done, and alſo the 
Wages; ſo that the whole hundred, where robbery ſhould be done, with the franchiſes 
rug within the precinct of the ſame hundred, ſhould be anſwerable for the robberics 
de; and if the robbery was done in diviſion of two hundreds, both the hundreds and the : 
whiſes within them ſhould be anſwerable 3 and longer term ſhould not the country have 28 E. 3. c. 11: 
r the robbery or felony done than 40 days, within which them behoveth to make gree f 
| ta: robbery or of the offence, or that they anſwer of the bodies of the offenders, as in 7 
ie ſtatute aforeſaid more fully is contained. And whercas a certain malefactor, to the faid Robbers un- | 
[fb and Rebert Keeling, ſervant of him the ſaid ab, unknown, on the 1 5th day of May know took 
the : : 33 15 J of the 
© 13th year of the reign of our Lord the now King, at the pariſh of Shy/tock in the coun- 5 b, mo. 
} <orclaid in the King's highway there, and within the hundred of Hemlingford aforeſaid, with ne. 
XX: and arms on him the ſaid Robert Keeling did make an aſſault, and 157. of Jawful money | 4 
x England in monies numbered (being the money of him the ſaid J Croxhall his matter) C 
Jule, rob and carry away, againſt the peace of the ſaid Lord the now King; and 175 one A 
Nee «+ 


ar <4 — —_—___ — — 
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2.96 Hue and cry. 


Robert Keeling, immediately after the robbery and felony aforeſaid committed, . 9, 
aforeſaid in the county aforeſaid? which faid town is within the hundred gf 7 
Hue and cry aforeſaid where the robbery aforeſaid ſo as aforclaid was committed, hue and hy, 
made and no- robbery aforeſaid did make, and then and there notice to the inhabitants of Kue 
. faid of that robbery did give; and after that robbery committed, and within 25 d 
3c 1s. before the day of the iffuing of the writ original of him the faid J eb, the lad 
Oath made of Keeling, before Charles Adderley, Knt. one of the juſtices of the ſaid Lord the King af 
the robbery. preſerve the peace in the county of J/arwick, inhabiting at Hamſball in the county q y 
wick aforeſaid near the hundred of Hemling ford, and near the ſaid place where thy ,, 
ry was committed, was examined on his corporal oath according to the form of tie 6, 
at Weſtminſter in the county of Middleſex in the 27th year of the reign of the IA. 
zabeth, late Queen of England, Sc. thereof made and provided; and the ſame Rab 
his oath aforeſaid did then ſay, that he did not know the party that commit! tas 

That the in- bery, and after that robbery committed 40 days are now paſt: Nevertheleſs the fl 
habitants have jnhabitants within the ſaid hundred of Hemlingſord, amends for the robbery aforeſy c 
- ' p Ping . mitted to the ſaid Zoiab have not yet made, nor the body of the felon and maleſicter -5, 
aid have taken, nor for his body hitherto have anſwered, but that felon and maletacig 1 
permitted to eſcape in contempt of the ſaid Lord the now King, and to the orea; d 
mage of him the ſaid Ya, and againſt the form of the ſtatute aforelaid : Any vw 
the fame Foyfah, who as well for the Lord the King as for himlelt proſecutes, by 5 
The robbery . Lilly his attorney complains, that whereas a certain malefactor, to wit, a man to the { 
ſet forth. Jaſialb and the ſaid Nobert, the ſervant of him the ſaid 7ofrah, unknown, on the 1 5th & 
May in the 3 iſt year of the reign of the ſaid Lord the now King, with force and ur 
to wit, ſwords, ſtaves and knives, on him the ſaid Robert Keeling, at Shuftock aforclad 
the county aforeſaid, in the King's highway there, and within the hundred of Init 
aforeſaid, did make an aſſault, and 15 J. of lawful money of England in monics numbe 
(being the money of him the ſaid Joſiah Croxall his maſter, ) then and there found, {cluniou 
from the ſaid Robert took, robbed and carried away, againſt the peace of the aid L 
the now King, &c. And the ſame Robert, immediately after the felony and robbery a 
ſaid committed, at Shuftock aforeſaid in the county aforeſaid, being within the {aid h 
dred of Ilemlingſord, hue and cry of that robbery did make, and then and there not 
to the inhabitants of the ſame town of Shy/tock of that robbery did give; and after ch 
robbery committed, and within twenty days next before the day of the iſſuing of the x 
original of him the ſaid ofah, the ſaid Robert Keeling before Charles Adderley, Knr. one of i 
juſtices of the ſaid Lord the King aſſigned to preſerve the peace in the county aforchid | 
| habiting at Hamball in the county aforeſaid near the hundred of Hemlingford, and near d 
ſaid place where that robbery was committed, was examined on his corporal oath accordi 
to the form of the ſtatute at Veſtminſter in the county of Middleſex in the 27th year of t 
reign of the Lady Elizabeth, late Queen of Englend, c. thereof made and provided, a 
the ſame Robert on his oath aforeſaid then ſaid, that he did not know the party that com 
mitted that robbery, and after that robbery committed forty days are now patt : New 
theleſs the ſame men, inhabitants within the ſaid hundred of Hemlingford, amends for t 
robbery aforeſaid committed to the ſaid 7%, have not yet made, nor the bocy of f 
felon and malefactor aforeſaid have taken, nor for his body hitherto have anſwered, but ti 
felon and malefactor have permitted to cfcape, in contempt of the ſaid Lord the no 
King and to the great damage of him the faid Joſab, and againſt the form of the ſtaru 
aforcſaid; whereby the ſame J ſays that he is prejudiced, and hath damage to U 
value of 30 J. And therefore he produces the ſait, Cc. 6: p 
Not guilty. And the ſaid men, inhabitants within the hundred of Hemling ford aforeſaid, by 7. H. the 
 Saund. So. attorney come and defend the force and injury, when, &c. and whatſoever, &c. and af 
that they are not guilty of the premiſſes above charged on them againſt the form of t 
ſtatute aforeſaid, as the ſaid J, who as well, Ec. above againſt them complains: A 
of this they put themſelves on the country: And the ſaid Jab, who as well, Sc. lixewik 
And upon this the ſaid 7% ſays, that the ſaid men, inhabitants within the hundred 0 
Hemlinzford aforeſaid where the robbery aforeſaid was committed, are parties deen 
againſt whom the faid J, who as well, Sc. in form aforeſaid above complains; a 
for that reaſon he prays a writ of the Lord the King to the ſheriff of the county abort 
to be directed, to cauſe to come here 12, Sc. of the neighbourhood of the hunres ö 
Knightlowe in the county aforeſaid, which ſaid hundred of Knightlocoe is the next bunte 
in the ſame county to the ſaid hundred of Hemlingferd aforeſaid, to try the iſſue —_ 
above joined: And becauſe the ſaid men, inhabitants within the ſaid hundred of Kun 
ford, do not deny it, it is granted him: Therefore the ſheriff is commanded, = 1 
cauſe to come on the Octave of the Purification of the Bleſſed Mary, whereſoever, St. 17 
Se. of the neighbourhood of the faid hundred of Knigh:lowe aforcſaid, by whom, S. 
who ncither, &c, to recognile, Cc. becauſe as well, Sc. 
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Information. 


e the Lord the King at Weſtminſter of Hillary term in the d 42 
at the reign of the Lord Charles the Second, 1 King of A hr ey 


4, to wit. TH E jury between Jofah Croxall, who as well for the fame Lor 
Farxcice 8 King as for himſelf proſecutes, by his attorney, plaintiff, 2 — 
den inhabitants within the hundred of emlingford in the county aforeſuid in a plea. of 
ue and cry, is reſpited before the Lord the King at Weſtminſter until from the day of 
fle in 15 days, whereſocver, &c. unleſs the juſtices of the Lord the Ring aſſigned to 
nl aſſiſes in the county afore aid ſhall firſt come on Saturday the 20th day of March at 
Varwick in the county aforeſaid, by the form of the ſtatute, Sc. for want of jurors, Se 
Neerefore let the ſheriff have the bodies, &c. The ſame day is given to the parties aſore- 
50 there, Cc. And be it known, that the writ of the Lord the King thereof the 12th 
u of February in this ſame term before the Lord the King at Weſtminſter was delivered 
f record to the under-ſheriff of the county aforeſaid, in form of law to be executed ar 


s peril, Cc. 


—U— — — — — —— — — 


ie King againſt Coppleſton, one of the Lord Mountague's 1 
witneſſes. 1 


Trin. q V. 2. at the bar. 


Mac, to wit, E it remembered, that Samuel Aſtry, Knt. coroner and attorney of the Information 
Lord the King before the King himſelf, who for the Lord the for perjury: 
King in this behalf proſecutes, in his proper perſon comes here into t | 

de court of the ſaid Lord the King before the King himſelf at Weſtminſter on Saturday 

ext after 1.5 days of the Holy Trinity in this ſame term; and for the ſame Lord the King 

Is the court here to underſtand and be informed, that otherwiſe, to wit, in Hillary 

km in the 7th year of the reign of the Lord William the Third, by the grace of God 

I England, Scotland, France and Ireland King, defender of the faith, &c. in the court = 

the faid Lord the King of the Bench at //etminſter in the county of Midaleſex, be- = 

* George Treby, Knt. and his companions, then juſtices of the ſame Lord the King of | 

be Bench aforeſaid there, one Robert Rickerds had impleaded one Henry Corneforth, late | a 

Eynſeld in the county aforeſaid, yeoman, in a plea why he took the cattle, goods and Count in te = 

Battels of him the ſaid Robert, and them unjuſtly had detained againſt ſurety and pledges, pleviu. | 
* And whereon the fame Robert by Chriſtopher Harris his attorney then com- 73 

ned, that the ſaid Henry on the 26th day of September in the 7th year of the reign of 1 

de Lord William the Third, now King of England, Sc. at the pariſh of Enfeld afore- 

Wn the county aforeſaid, in a certain place there called Enfield Hills had taken the 

ate, goods and chattels of him the ſaid Robert, to wit, nine cows, one bull, 5 calves, | 

e gat braſs copper, 20 quarters of wheat, two buſhels of wheat threſhed, 60 quarters "HY 
MS, 30 Load of hay, four carts, one wain, two ploughs and 30 load of oats, and them | 
juſtly had detained againſt ſurety and pledges until, &c. whereby the ſaid Robert then faid 

| q he was prejudiced, and had damage to the value of 40 J. And therefore he then produced 
* Wit, Cc. And the faid Henry by C. D. his attorney then came and defended the force and 

4 2 mjury 


— — a 


2.98 Intormation. 


_ life-time was ſeiſed in his demean as of fee of and in one meſſuage and 377 ac 


to 7.3. with the appurtenances in the ſaid pariſh of Enfield, and in the pariſh of EH 


«4 
„* 


* 
— P 


poſſeſſion of / 


The entry of Bleſſed Virgin Mary and St. Michael the Archangel, by even and equal portions ; by vi 
the leſſee. of which faid demile the ſaid Jem afterwards, to wit, on the fame 1ſt day of Neven 1673 
aboveſaid, into the tenements aforeſaid with the appurtenances, whereof, &c. to him as ator 

ſaid demiſed, had entered and was thereof poſſeſſed, the reverſion thereof to the ſaid Dix, 

his heirs and aſſigns belonging; and the ſaid Zohn of the tenements aforeſaid with the ap 
purtenances, whereof, &c. as aforeſaid being poſſeſſed, and the faid Duke of the faid reverbo! 

of thoſe tenements in form aforeſaid being ſeiſed, the fame Duke afterwards, to wit, on tie 

4th day of July 1687, at Eufield aforeſaid, had made his lait will and teſtament in vr 

The leſſor de- ting, and by his fame laſt will had given and deviſed to the faid Elizabeth then his wit 
viſed the e- (among other things) the ſaid reverſion of the ſaid tenements with the appurtenances, where 
verſion to his of Sc. To have and to hold to the ſame Elizabeth and her aſſigns for and during the term 
Vibe for like, of the natural life of the ſaid Elizabeth, and afterwards, and before the faid time when, 
Sc. to wit, on the 8th day OFober 1688, the ſaid Duke at Enfield aforeſaid died of tuch ls 

eſtate of and in the reverſion aforeſaid as aforeſaid ſeiſed; after whoſe death the fait £4 

zabeth was ſeiſed of the reverſion of the tenements aforeſaid with the appurtenances, where 

Sc. in her demean as of frechold for the term of her life, by virtue of the deviic atone 

who married ſaid to her in form aforeſaid made; and fo thereof being ſeiſed the ſame Elizabeth ati 
the Earl of * 4 "$5 * 0-91 ber in de 
Meuntague ; Wards, and before the ſaid time when, Fc. to wit, cn the 20th day of Septeii 25 ye 
year of the Lord 1692, at Enfield aforeſaid in the county of Middleſex atorclaic, q 

taken for her husband the ſaid Ralph Earl of Mountogue, whereby the ſame Rall El 

of Mountague and Elizabeth his wife had been and then were ſeiſod of the reveriion q 

the tenements aforeſaid with the appurtenances, whereof, c. in their demean as cl I" 


and for T. hold for the term of the life of the ſaid Elizabeth ; and becauſe 350 J. of the rent afor 
panels  - ſaid on the demile aforeſuid above reſerved for two years and the half of a ver * 
their bailif the death of the ſaid Duke, ended on the feaſt of St. Michael the Archavge the 
diftrained. Jaſt paſt, to the ſame Ralph Earl of Mountague and Elizabeth his wite at the 4 
time when, Cc. were in arrear and unpaid, the fame Henry, as bailiff o! 1 I 

I 4 
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Ful of Mountague and Elizabeth his wife, for the ſaid 350/. of the rent aforctaid, 
E ene Ralph Earl of Mountague and Elizabeth his wife due and then being in arrear, 
acknowledged the taking of the cattle, goods and chattels aforeſaid in the ſid 
led Enfield Hills, in which, Sc. and juſtly, Sc. as in parcel of the tenements 
£4 with the appurtenances to the ſame 7ohn as was atorcſaid demiſed. by virtue of 
\miſc aforeſaid, Se. Wich this, that the ſame Ilenm would verify, that the faid Elizabeth 
«i of the aid Earl was then ſurviving and in full life, to wit, at Exfeld aforeltid, Ec. 
1 che faid Robert then ſaid, that the ſaid Henry, tor the reaſon above alledged, as baililf Par to the co 
he lud Ralph Earl of Mountague and Elizabe þ Ducheſs of 1/hermarle, the taking of the nulance. 
„ goods and chattels aforeſaid in the ſaid place in which, Oc. ought not to acknow— 
r ul. becauſe he then laid, that well and true it was, that the faid CHiſtopher, late Conſeſſes the 
te of Albermarle, in his life-time was ſeiſed in his demean as of fee of and in the faid feifin and de. 
rage and 377 Acres of land with the appurtenances in the cognizance atoreſud above- Hie, 
roned, and that the ſaid place in which, Se. then was, and trom time whereof, e. 
i lf for all the time aboveſaid, had been thereof parcel; and that the fame Duke, be- 
che ſaid time when, Cc. to wit, on the ſaid iſt day of Noven:bcr 1658 aboveſaid, 
miſed to the ſaid Jobn Bathurſt the tenements aforeſaid above ſpeciſied under the 
* rent aforeſaid in the ſaid cognizance mentioned, and that by virtue of that demiſe 
ſud John into the tenements aforeſaid with the appurtenances, whereof, Ec. to him as u- 
ad demiſed, had entered and been thereof poſſeſſed, the reverſion thereof to the Kid 
ge, his heirs and aſſigns belonging, as by that cognizance above was luppoled ; but the avd plead: 4 
ve Rebert farther ſaicl, that the ſaid Joby being ſo thereof poſſeſſed, the reverſion thereof a 
erm aforeſaid belonging, the fame Duke in his life-time, and before the ſaid time when, 1 epd 
- 0 wit, on the 15th day of Tuly 1681, at Enfield aforeſaid, by his certain indenture e 
n made between the ſaid late Duke, by the name of the moſt Honourable Chriſtopher, 
ke of Albermarie, Earl of Torrington, Baron Monk of Potheridge, Beauchamp and Teos, 
right of the moſt honourable order of the Garter, and one of the Lords of the pri 
eil of the then King, on the one part, and the moſt Honourable ery Duke of New- 
# the moſt Honourable John Earl of Bath, the Honourable Bernard Grenvile, Eſq; 
ther Clarges, Bart. and Thomas Stringer, Knt. ſerjeant at law, on the other part, one part 
which ſaid indenture ſealed with the ſeal of the faid late Duke of Albermarle he then 
re in court produced, the date whereof was the day and year laſt aboveſaid, for and in 
nideration of 5 5, of lawful money of England by the faid Duke of Newcaſtle, John Earl 
Bath, Bernard Grenvile, Walter Clarges and Themas Stringer, to the ſune Nuke in hand 
„ had bargained and fold to the faid Duke of Netecaſtle, Earl of Bath, Bernard Gren- 
„alter Clarges and Thomas Stringer, their executors and adminiſtrators, (among other 
ge the reverſion of the tenements aforeſaid, whereot, c. To have and to hold to 
m from thenceforth unto the full end and term of one whole year from thence next 
ſung, fully to be compleat and ended, as by the fame indenture (among other things) 
then more fully manifeſt and did appear; by virtue of which faid bargain and ale, 
{by force of the ſtatute tor transferring uſes into poſſeſſion, they the faid Duke of Neu- 27-8. e. 10. 
il, Earl of Bath, Bernard Grenvile, Walter Clarges and Thomas Stringer, were poſſeſſed 
| the reverſion of the tenements aforeſaid with the appurtenances whereof, &c. for the 
ul term to them as was aforeſaid bargained and fold; and being fo thereof poſſeſſed, and 
be fd Jahn Bathurſt of the tenements aforeſaid with the appurtenances, whereof, &c. 
form aforeſaid being poſſeſſed, the reverſion thereof to the ſame late Duke of Alber- 
e and his heirs belonging, he the ſame Duke of Albermarle afterwards in his life-time, 
pit, on the 16th day of July 1681 aboveſaid, at Enficld aforeſaid, by his certain indenture 
hen and there made between him the ſaid Duke of Albermar/e of the one part, and the 
kd Duke of Newcaſtle, Fobn Farl of Bath, Bernard Grenvile, IWalicr Clarges and Themas 
Winger, of the other part, one part of which ſaid indenture ſealed with the ſcal of the 
Wl late Duke of Allermarle the ſaid Robert there in court then produced, the date where- 
« nas the ſame day and year laſt mentioned, for the natural love and affection which the 
ime late Duke of Albermarle had for the ſaid John Earl of Bath, his Kinſman on his fa- 
ders ſide, had relcaſed to the faid Duke of Netecaſtle, John Earl of Bath, Bernard Gren- 
we, Walter Clarges and Thomas Stringer, and their heirs, the reverſion of the tenements 
Woreſaid with the appurtenances, whereof, Fc. To have and to hold the reverſion of thoſe To the uſe of 
tnements with the appurtenants, whereof, &c. to the ſaid Duke of Newcaſtle, Fob Ear! of . pe 2 
bath, Bernard Grenvile, Walter Clarges and Themas Stringer, and their heirs, to the uſe of wm 5 rad wi 
tte ſaid Duke of Albermarle and the heirs of his body lawfully begotten ; and for want the E. of Back 
ab ſuch iſſue to the uſe of the faid Earl of Bath and his heirs for ever, as by the ſame in- in fee, 
ure (among other things) was then more fully manifeſt and did appear; and by rea- 
thereof the ſaid Duke of Albermarle was ſciſed of and in the reverſion of the rene- 
ments aforefaid with the appurtenances, whereof, &c. in his demean as of fee-tail, to wit, 


o him and the heirs of his body lawfully begotten, the remainder thereof to the od 
| | 25 ar 
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| 


wad died 
without iſſue 


Hbjque bec, 
that the 
Duke died 
ſeiſed in fee. 


Iſſue on the 
traverſe. 


The aſſign- 
ment of the 
perjury. 


ſaid John Coppleſton, Knt.) at Cannington (meaning a certain place called Canninglon in the 


— 


Earl of Bath, and his heirs belonging; and ſo being thereof ſeiſcd, the remain. 
in form aforeſaid belonging, and the faid Jahn Bathurſt of the renements area ,..* 
appurtenances in form aforeſaid being poſſeſſed, the ſame Duke of AH, . *. 
and before the ſaid time when, Sc. to wit, on the iſt day of May in the firſt 1 ** 
reign of the Lord the now King and of the Lady Mary late Queen of } roland. 1 
feld aforeſaid died, without heir of his body begotten, and of ſuch his «t,;. 0 * 
his reverſion aforeſaid with the appurtenances ſciſed, whereby the ſaid Earl hae * 
then was ſeiſed of the reverſion of the tenements aforeſaid with the appurtenance; Wi 


«31\4;::3 
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of the dates of the ſaid indentures at the then dwelling-houſc of him the faid late Du 
of Allermarle, commonly called or known by the name of Albermarle houſe, which fi 
houſe on the ſaid 16th day of July in that year was ſituate in the pariſh of St, erin 
in the Fields in the county of Middleſex aforeſaid; and that one Jebn Coppleſlon, Krt, at 
the times of the ſealing and delivery of thoſe indentures was preſent in that houle with 
the ſaid Duke of Albermarle, and was a witnels to the ſealing and dclivery of the 
ſame: And farther the ſaid coroner and attorney of the ſaid Lord the King tor the 
lame Lord the King gives the court here to underſtand and be informed, that then r 
that trial, to wit, on the ſaid 17th day of July in the 8th year of the reign of te {1d 
Lord the now King aboveſaid, at HMeſiminſter aforeſaid in the ſaid county of MA 
in the ſaid court of the ſaid Lord the King before the fame juſtices of the {aid Lord 
the King of the Bench aforeſaid there one I/illiom Coppleſton, late of vas pro- 
duced a witneſs on the behalf of the ſaid Henry Corneferth the deſendant in tie Gave 
aforeſaid, and then and there was ſworn on the Holy Evangeliſts to ſay the truth, tu 
whole truth, and nothing but the truth, of and in the premiſſcs in the iſſue between the 
parties aforeſaid, in manner and form aforeſaid put; and that the fame Mi, (. 
Pleſton, not having God before his eyes, but being moved and ſeduced by the inter 
tion of the Devil, then and there by his own proper act and conſent falſiy and maliciouliy, 
voluntarily and corruptly on his oath aſoreſaid faid, depoſed, ſwore, and to the jurors © 
the jury aforeſaid of and concerning the ſaid John Coppleſton in evidence gave, that Ie 
meaning him the ſaid Milliam Coppleſton) was with John Coppleſton, Knt. (meaning dis 


county of Somerſet,) in Fuly 81, (meaning the month of July in the year of the Lord 
1681 aboveſaid,) and that he (again meaning him the ſaid Milliam Copploſten) was wi 
John Coppleſton, Knt. (again meaning the ſame Jobr Coppleſton, Knt.) at Canningleu, {again 
meaning Cannington aforeſaid) in Fuly 1681, (meaning the ſame month of Ju in d 
year,) and that he (again meaning himſelf the fame William Coppleſton was with juin 
Coppleſton, Knt. (meaning the faid Jobn Ceppleſton, Knt. in the month of 7#” " 


the year of the Lord 1681, when in truth and in fact the ſaid 751 Cappel, 
RI. 
1 
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as not at Cannington aforeſaid in the ſaid county of Somerſet in the ſaid month of Averments. 8 
in the year of the Lord 168 1 aboveſaid, and when in truth and in fact the thid I | 
Canliton was not with the ſaid hn Coppleſton, Kit. at Canningten aforeſud in tlie ſaid ö 
ach of July in the year of the Lord 1681 abovelaid, as the ſame Milliam Coprliſton on 
ach aforeſaid falſly, maliciouſly and voluntarily, and corruptly faid, depoſed, ſwore, 
to the jurors of the jury aforeſaid in evidence gave; and when in truth and in fact the 
4 Jun Cppleton, Knt. was not at Carningion aforeſaid at any time whatever in the ſame 
ach of Fuly in that year z and when in truth and in fact the ſaid John Coppleſton, Knt. 
ng the whole faid month of July in the year of the Lord 1681 abovefaid did inhabit And ſo he vo- 
Wminſter aforeſaid in the county of Middleſex aforeſaid; and fo the fame coroner and luntarily com- 
orney of the ſaid Lord the King lor the ſame Lord the King ſays, that the ſaid Wil. mitted per. 
Coppleton on the ſaid 17th day of July in the $th year of the {ud Lord the now King N 
weld, at Weſtminſter aforeſaid in the ſaid county of Middle in the ſaid court of the 
4 Lord the King of the Bench there, before the ſaid juſtices ot the fame Lord the King 
the Bench aforeſaid, by his proper act and content, and from his own molt wicked 
ntion in manner and form aforeſaid falfly, maliciouſiy, voluntarily and corruptly, on 
catch aforeſaid voluntarily and corruptly committed perjury, to the great diſpleaſure of 
mighty God, in contempt of the faid Lord the now King and his laws, to the bad 

pernicious example of all others in ſuch caſe oftending, and againſt the peace of the Lord | 
„ now King, his crown and dignity, Sc. Wheretore the {ame coroner and attorney of 1 

id Lord the King for the ſime Lord the King prays the advice of the court here 
the premiſſes, and due proceſs of law againſt him the faid William Coppleſton in this 

to be made, to anſwer to the ſaid Lord the King of and in the premiſſes, Oc. 


After a verdict for the King judgment vas arreſted, becauſe Cannington was not by the de- 
want on bis oath ſtvorn to be Cannington in the county of Somerſet, but Canningron only, 
! the county of Somerſet was brought into the information with an innuendo : But afterwards | 
Parliament upon a writ of. error 12 March 1697 the judgment was reverſed, | 


The Attorney General againſt Peckham and others. 


„ to wit, DE it remember*d, that Thomas Trevor, Knt. attorney general of the Lord An informa- 
the now King, who for the ſame Lord the King in this behalf proſecutes, tion for a riot 
his proper perſon comes here into the court of the ſaid Lord the King before the King 28#inlt deer. 
imſell at Weſtminſter on Monday next aſter 15 days of St. Martin in this fame term, and _ 
the fame Lord the King gives the court here to underſtand and be informed, that Jo- = 
1 Verrell, late of Bradborne in the pariſh of Sevenoate in the county of Kent, labourer, = 
bolas Cooper, late of Penhurſt in the county atorclaid, labourer, Walter Woodgate, late 
Radleaſe in the county aforeſaid, labourer, and Charles Ellis, late of Penhurſt aforeſaid 
the county aforeſaid, labourer, on the 10th day of Auguſt in the 10th year of the reign 
our Lord William the Third, Sc. with force and arms, to wit, with piſtols and ſwords 
Hlegford in the county aforeſaid did unlawfully meet together and aſſemble themſelves 
 Ciſturb the peace of the ſaid Lord the King, and being then and there ſo met to- 
her and aſſembled, the park of Jobn Banks, Bart. there, in which deer then and long 
ore were Kept, then and there with the force and arms aforeſaid unlawfully broke and 
tered, and in and upon Edward Buſh, Jobn Cuvill, Richard Hodges and John Fletcher, then 
kc lervants of the faid John Banks, Bart. and in the peace of God and of the faid Lord 
de King then and there being, then and there with the force and arms aforeſaid made an 
Wit and an affray, and them the ſaid E. B. 7. C. K. II. and J. F. then and there with 
de and arms, Sc. did unlawfully beat, wound and abu'e, fo that their lives were greatly 
Kpared of, and the pales of the park aforeſaid, being the fence of the ſame park, then 
there with force and arms did unlawſully break, throw down and ſpoil, and other out- 
85 on the ſame J. Banks, Bart. E. B. F.C. K. II. and J. F. then and there with the force — 
nd arms aforeſaid did unlawfully commit, to the great damage of them the ſaid 4 Banks, [ 
ui E. B. J. C. R. H. and J. F. in contempt of the faid Lord the now King anc his laws, — 
d the bad and pernicious example of all others in ſuch caſe offending, and againſt the peace | 
I the faid Lord the now King, his crown and dignity, Sc. Wherefore the ſame attorney 
Facral of the ſaid Lord the now King for the ſame Lord the King prays the advice of | 
due court here in the premiſſes, and due proceſs of law againſt the faid Tobzas V. Walter M. | 
Piceu/as C. and Charles Ellis in this behalf to be made, to anſwer to the ſaid Lord the | 
"g in the premiſſes, Sc. 


_ . — — — — 
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The return of Kent, to wit. D E it remembered, that otherwiſe, to wit, on the 5th day of Senne, 


the convic- 
tion. 


Banks, Bart. againſt Peckham and others. 


Iliiam, Sc. To William Twiſden, Bart. Philip Boteler, Bart. S. Leonard, Ban . 
liamſon, Knt. C. Bickerſtaffe, Knt. V. Lambard, Eſq; J. Packer, Liq; Hm Z 

Eſq; and Thomas Bliſſe, Eſq; keepers of our peace, and our juſtices aſſigned to har 
determine divers felonies, treſpaſſes and other miſdemeanors in our county of K ..: 
every of them, greeting: Being willing {or certain reaſons to be certified of the rec... 
the conviction of Reginald Peckham the elder, for certain trefpaſſes againſt the fun 
the ſtature made For the more effectual diſcovery and puniſhment of deer-ſtealers, wry 1, 
fore you he is convicted, (as it is faid) before us by you to be ſent ; We command ac 1 
every of you, that the record of the conviction aforeſaid, with all things touchinz .. 
fully and intirely as it now remains before you, by whatever name the ſaid Reginald ws 
be called in the ſame, before us under your or one of your ſeals, from the day of 5: 1; 
chael in three weeks, whereſoever we ſhall then be in England, you or one of you fend, w 
gether with this writ, that we may farther cauſe to be done therein what of right and x 
cording to the law and cuſtom of our kingdom of England we ſhall ſee to be done we. 


neſs J. Holt, Knt. at Weſtminſter the 1ſt day of Jul in the 8th year of our reg. 


Cord 7 


the 7th year of the reign of our Lord Milliam the Third, by the ges 

of God of England, Scotland, France and Ireland King, defender of the faith, Scat Ae“ 
ſtone in the county of Kent, before 1ſumphry Miller, Bart. Philip Boteler, Bart. and 7 
Bliſſe, Eſq; then and yet juſtices of the ſaid Lord the King aſſigned to keep his peace 
the county aforeſaid, as alſo aſſigned to hear and determine divers felonies, treſpafes nf 
other miſdemeanors committed in the ſame county, on the information of J Bar 
Gent. and on the oath of Edward Buſh, of the pariſh of Shoreditch in the county of 11; 
dleſex carpenter, (being a credible witneſs) one Reginald Peckham the younger, of Vn 
tham in the county of Kent aforeſaid, Gent. George Herbert of Tonbridge in the county 1 
foreſaid, Gent, Charles Farmer of Rotherfield in the county of Suſſex, Gent. Nicholas C. 
per of Igtham in the county of Kent aforeſaid, yeoman, Fc. duly and according to the form 
of the ſtatute in that caſe made and provided, were convicted, and each of them was cn 
victed by the juſtices aforeſaid, for this, that the ſaid R. Peckham, G. Herbert, C. lune 
N. Copper, E. Chambers and E. Garret, on the 14th day of Auguſt in the 7th year above 
ſaid, about the 1ſt hour in the night of the ſame day, with force and arms, Cc. at 4\/-." 
in the county aforeſaid, in the park of John Banks of Aylesford aforeſaid, Bart. there f 
tuate, lying and being, (and then being the park and foil in which fallow-deer then a7 
there before were uſually kept, and then were kept,) four fallow-deer of the aid , 
Banks, Bart. with certain grey-hounds unlawfully and unjuſtly had hunted, chaſed, en 
killed and carried away, without the conſent of the ſaid John Banks, Bart. (then and 5% 
owner and poſſeſſor of the park and deer aforefaid,) or any other perſon intruſted with t! 
cuſtody thercoi, againſt the form of the ſtatute in ſuch caſe made and provided; and lr 
ther then and there it was conſidered and adjudged by the juſtices aforeſaid, that ti) 
the faid Reginald Peckham, G. Herbert, Charles Farmer, Nicholas Copper, Edward Chun: 
bers and Edward Garret, according to the form of the ſtatute atorcſaid, ſhou!d fete 
and each of them ſeparately ſhould forfeit the ſum of 120 7. for his offence aforeſai, !f 
wit, the ſum of 30 J. for every deer of the ſaid four deer fo as aforeſaid hunted, Cle 
killed and taken away, one third part thereof to be given to the informer aforclaic, 
other third part thereof to the uſe of the poor of the pariſh of Avlesford aforeſaid, 1 wil 
"ang the offence aforeſaid was committed, and the other third part to the ſaid Jem Bet, 
art. the owner of the deer aforeſaid, as by the conviction and judgment aforcfaid Of 1? 
juſtices aforeſaid ended and given, and in the hands of the ſaid juſtices remaining, More ig 
is manifeſt and appears: And now, to wit, on Thurſzay the 1 3th day of Augiſt in the dh 
year of the reign of the ſaid Lord the now King, at Tonbridge in the county of Kon! aber, 
faid, the ſaid Fohn Banks of A. aforeſaid in the county aforeſaid, Gent. and the faid Eta 
Buſh in their proper perſons come before us William Teviſden, Bart. Philip Boteier, by 
Sc. and others our companions, juſtices of the ſaid Lord the King aſſigned mo 1 


. . ; ere clone 
ſerve his peace in the county aforeſaid, and alſo to hear and determine divers be. 7 
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e and other miſdemcanors in the ſame county committed; and the ſaid Fohn Banks, The informs | 
e us the ſaid Jultices to underſtand and be informed, that Reginald Peckban the tion. 
©; [rotham in the county of Kent aforeſaid, Eq; on the faid 14th day of Auguſt 
te 5th year of. the reign of the ſaid Lord the now King abovcſaid, ar Avlesford atore- 

n ge county of Kent aforeſaid, with force and arms, Sc. was awing and aſſiſting to 
* (id Reginald Peckham the younger, George Fi lereert, Sc. in the unlawful and un- 
bunding⸗ chaſing, taking, Killing, wounding an] car”ying a of the” Grid four doors 
A atoreſaid, in the aid park of the ſaid Jahn Bands, Bart, hunted, chaſed, taken, kil- 
: wounded and carried away, againſt the torm of the ſtatute atorefaid ; and hereupon 
6:4 Edward Buſh, (being a credible witneſs) before us the ſaid juſtices laſt mentioned, 
here takes his corporal oath on the Holy Goſpel of God to tell the truth of and upon 
-emiſſes to us the ſaid William Twijaen, Philip Boteler, Sc here having, power and au- 
y to adminiſter an oath to the ſame Edward Buh in this behalt, and here being tworn 
he (aid Edward Buſh on his oath aſoreſaid lays, depoſes and ſwcars, that the ſaid Reet- 
1! P:ckham the elder, of Wrotham aforeſaid in the county of KAcu-, Eiq; on the ſaid 14th 
of Aut in the 7th year of the reign of the ſaid Lord the now King aboveluid, at 
ed aloreſaid in the county of Kent aforeſaid, with force and arms, &c. was aiding 
| fiſting to them the faid Reginald Peckbar the younger, Q, in the unlawful and 
ut hunting, chaſing, taking, killing, wounding and carrying away of the ſaid four deer ſo 
".orefaid in the ſaid park of the ſaid John Barks, Bart. hunted, chaſed, taken, killed, 


«1d and carried away, againſt the form of the ſtatute aforeſaid ; therefore it is con- : | | 
red and adjudged by us the faid William Ttoiſden, Philip Boteler, c. the juſtices afore- 1 
\ on the citation and hearing of the ſaid Reginald Peckham the elder, that the ſaid Re- "1 8 
+1! Peckham the elder, of the premiſſes above on him as aforcſaid charged by the teſti- 0 


bey of the faid Edtvard Buſh, (a credible witneſs on his oath atorctaid,) before us the ſaid . 
tices, is convicted, according to the form of the ſtatute in ſuch cafe made and provided, | 
e the faid Reginald Peckham the elder being duly proſecuted for the offence aforeſaid 
+hin 12 months after the fact committed,) and that the ſaid Reginald Pecktam the elder | 
) forfeit the ſum of 120 J. for his offence aforeſaid, to wit, the ſum of 30/7. for every | 
7 of the ſaid four deers fo as aforeſaid hunted, taken, killed and carried away, one third 7 
ir of the ſaid ſum of 1201. to be given to John Banks, Gent. the informer atorcſtid, one | 
ker third part of the ſaid ſum of 1201, to the uſe of the poor of the pariſſi of H 

oreſaid, in which pariſh the offence aforeſaid was committed, and one other third part of 

b lud ſum of 120 J. to the ſaid Fohn Banks, Bart. the owner of the park and deer atorc- 

ad, according to the form of the ſtatute aforeſaid, In witneſs whereot we the ſaid ju- 

ices laſt mentioned to this our record have ſet our hands and ſcals, at Tonbridge aſore- | 
ad in the county of Kent aſoreſaid, the faid 13th day of Auguſt in the 8th year of the | 
zn of the aid Lord the now King aboveſaid, and in the year of the Lord 1696. | 


— —— —e 


William Twiſden, 0 


. . | 
Philip Boteler, © | 
Stephen Leonard, © 1 
Sc. | 


Faljey againſt Hope. | | {| 


lab, to wad bs {1N Halſty, who as well for the Lord the King as for himſelf in this Information 
behalf proſccutes, comes here into the court of the ſaid Lord the King for excrciting 
Zthe general quarter-ſefſions of the peace of the ſaid Lord the King held for the county the trade of a 
« Middleſex at Hicks's Hall, in the pariſh of day in the 1ſt vear of the reign of 48k 6 
r Lord George, now King of Grea! Britain, &c. before and others their compa- 1 
ons, juſtices of the ſaid Lord the King aſſignecd to preſerve the peace in the county OY 
vorelayd, and alſo to hear and determine divers felonies, treſpaſſes and other miſdemeanors 
ommited in the ſame county, and as well for the ſaid Lord the King as for himſelf _ | 
W's the court here to underſtand and be informed, that Andrew Ilope of the pariſh of | 1 
N Martin in the Fields in the county of Middleſex aforeſaid, on the 2d day of Auguſt in 
a year of the Lord 1714, at the pariſh aforeſaid in the county atorcſaid, and for the 
Face of ſix months then next following, for his own proper gain voluntarily uſed, exerciſed 
d occupied the art, myſtery or manual occupation of a brewer, being an art, myſtery or "= 
occupation uſed in England at the time of the making of the ſtatute in ſuch caſe TH 
We and provided, in which ſaid art, myſtery or manual occupation he the ſame Au- 
de was not brought up as an apprentice for the ſpace of ſeven years, againſt the i 
am of the ſtatute in ſuch made and provided, whereby the fame 1 ww; © Fl. e 4. ul 
feited 931. i. 


— — — — 2 
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35 H.8.c.2. 


feited and loſt 127. to wit, 40 s. for every month the fame Andrew Hope ſo 1; r. 
uſed, exerciſed and occupied the art, myſtery or manual occupation of a brewer hes 
Whereon the ſame Fohn Halky, who as well for the ſaid Lord the King as for himfet ;.* 
behalf proſecutes, prays the advice of the court here in the premiſſes, and due wrong: 
law againſt the faid Andrew Hope in this behalf to be made, and that the fai Pr. ” 
Hope may forfeit and loſe for his offences aforeſaid, to wit, 40 5. for cure i; I 
aforeſaid; and that he the ſame John Halſey, who as well for the ſaid Lord the Kin 
for himſelf in this behalf proſecutes, may have a moiety of the forfeitures aforeſaid, 
cording to the form of the ſtatute aforeſaid in ſuch caſe made and provided, and ab . 
the ſaid Andrew Hope may come here into court to anſwer of and upon the premiſe, * 


The King againſt The Lord Criffin. 
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the elder, Edward Bromage, John Radford, Charles Pultney and Jobn Alndn, 

Eſq; Samuel Theed, Collins and Fohn Bradford, Gent. greeting  Wheres 
at our ſeſſions of oyer and terminer held for the city of London at Fuſtice-hall in the 0.4 
Baily, London, in the pariſh of St. Sepulcbre in the ward of Farringdon Without, Linn, 
on Friday, to wit, 3oth day of Auguſt in the 7th year of our reign, before Thomas Lare, 
Knt. mayor of the city of London aforeſaid, Jobn Holr, Knt. our chief juſtice afſigned to 
hold pleas before us, Edward Nevill, Knt. one of our juſtices of the Bench, Jobn Mam, 
Knt. one of the aldermen of the city aforeſaid, Salathie! Lovell, Knt. ſerjeant at law, and 
recorder of the ſame city, and Peter Daniel, Knt. another of the aldermen of the city 
aforeſaid, our juſtices, by our letters patent to the ſame juſtices before named and the mayer 
of the city aforeſaid and others, or any four or more of them, under our great cal ct 
England made, to inquire by the oath of good and lawful men of the city atorefaid, and 
other ways, methods and means whereby they ſhall or may better know, as well within 
liberties as without, of all treaſons, miſpriſions of treaſon and concealments of treaſon 
againſt us out of this kingdom of England whereſoever, by whomſoever and howlon*! 
had, done, perpetrated or committed, according to the form of the ſtatute in the Pin- 
ment of the Lord Henry the Eighth, late King of England, Sc. in the 35th year ol ts 
reign held at Weſtminſter, made and provided, and the ſame treaſons and other the pre 
miſſes (for that time) to hear and determine, according to the law and cuſtom of our bg, 
dom of England aſſigned, by the oath of Adrian Beyer, John Moore, (reciting he rt of 
the jurors) good and lawful men of the city of London aforeſaid, being ſworn and charg 
to inquire for us for the body of the city aforeſaid, it was preſented, That whereas 
a war open and notoriouſly publick between us and Lewis the French King dong 
was and yet is, during which time the faid Lewis the French King and bh ls, 
ucts were and yet are adverſaries and enemies to us and our ſubjects, one "I 

' 


W Illiam the Third, Sc. To our truſty and beloved John Winſton, Richard hulr 
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of Akten, late of London, Edward Lord Griffin, late of London, 
„ London, Eqs (/o on reciling ſeveral more) being ſubjects to us of this kingdom of 
, the premiſſes well knowing, the fear of God in their hearts not having, nor the 
ry of their allegiance i us their ſupreme and natural Lord confidering, but by che inſti— 
aun of the devil moved and ſeduced, as falte traitors againſt us their true and undoubted 
al the cordial love and true and due obedience and allegiance which every our ſubjects 
dul to us bear, and of right is bound to bear, wholly with-drawing, and contriving, 
Alling and with their whole ſtrength intending us and our faithful ſubjc&s to our adver— 
e and enemies aforeſaid to make ſubject during the war atorclud, to wit, on the 25th 
uu of March in the 7th year of our reign, and at divers other days and times, as well 
be as after, out of this kingdom of England, to wit in the kingdom of Vance in parts 
ond the ſeas, with torce and arms, Sc. talſly, maliciouſly, knowingly, advifedly, diabo- 
cally, wickedly and traitcrouſly, to our lame adverſaries and enemies of and in the fame war 
re adhering, aiding and aſſiſting, and in performance and execution of thoſe treaſon and 
*rous adherences then and there during that war maliciouſly, voluntarily and traiterouſly 
ich force and arms, to and among the adverſaries and enemies aforeſaid the war aſorcſalt! 
g unſt us waging and proſecuting, aſſembled, and themlclves with the ſaid adverſarics 
an] enemies joined, and the ſame aqverſaries and enemies of and in that war with their 
f:nce, counſel, aid, aſſiſtance, comfort, ſtrength and power then and their traiterouſly 
aforted, aided, helped, ſupported and aſſiſted, againſt the duty of their allegiance and 
0 againſt our peace, crown and dignity, and againſt the form of the ſtatute in ſuch cate 
made and provided, Sc. as by that indictment in the ſame court within the city of Landon 
oreſaid of record now remaining manifeſtly appears: Ani whereas allo on the indictment 
zorefaid it was in ſuch manner proceeded, that afterwards, at the ſeſſions of oer and ten- 
nner held by adjournment on Meducſdav, to wit, the gih day of Oclober in the 7th year 
ef our reign, before our juſtices aforeſaid in the letters patent aforclaid named fo as afore- 
fud aſſigned, at Juſtice Hall aforeſaid for the city of Laudon in form aforeſaid mentioned, 
the ſheriffs of the city of London aforeſaid were commanded by our writ that they ſhould 
cuiſe the faid Charles Earl of Middleton, Edward Lord Griffin, Roger Palmer, Flqsz(/o on re- 
dung there names again) to be called from Huſting ro Huſting, until according to the law 
ad cuſtom of our kingdom of England they ſhould be outlawed, it they ſhould not appear, 
and if they ſhould appear, then they ſhould take them, and them fately ſhould keep, fo 
thut they ſhould have their bodies before our juſtices by the letters patent aforeſaid in form 
vorchiid aſſigned, at the ſeſſions of yer and lerminer for the city of [.9udon aforcſiid to be 
held next after the feaſt of St. Mathew the Apoſtle then next enſuing, to. anſwer to us tor 
th: trealons whereot in form aforeſaid they were indicted: Ar which ſaid ſefiions of over and 
truiner held for the city of London aforeſaid, at Fuſtice Ilall aforeſuid in the ſaid parith of St. 
Epulbre in the ward of Farringdon Without, London, aloreſaid, after the ſaid feaſt of St. Ma- 
bb the Apoſtle, to wit, on Thurſday the 24th day of February in the 8th year of our 
ren, being the next ſeſſions after the ſame feaſt before our juſtices by the fame letters pa- 
tat in form atoreſaid to inquire, hear and determine aftigned, Edward Willis, Knt. and 
Oven Buckingham, Knt. ſherifts of the city of London atorcluid, returned the writ of exigi fa- 
ra; aforeſaid in the form following, to wit, That Roger Palmer, Eiq; Earl of Cafllemain in 
the kingdom of Ireland, trecly ſurrendered himſelf to our priſon in our cuſtody, whole 
boy at the day and place aforeſaid before our juſtices to inquire, &c. they had ready; 
ad that the ſaid Edregrd Hales, Bart. was dead; and allo that afterwards, at the Fuſtings 
0 plea of lands held for the city of Landon in the Cuild-hall of the city of London within 
ne city of Landon, on Monday next after the feaſt of the Paritication of the Bleſſed Virgin 
Mary in the year aboveſaid, the ſaid Charles Earl of Middleton, Edward Lord Griffin (and 
lle ret of them named), by virtue of our writ of exigi facias our of the court alorclaid 
Wy iffued, and to the ſherifts of the city of London in that behalf directed as aforeſaid, 
due courſe of law proceeding, were the 5th time cailed and did not appear, nor did any 
them appear; therefore the ſame Charles Farl of Midaleton, Edward Lord Griff, Sc. 
Ke outlawed, and every of them ſeparately by him/elf was outlawed, as by the writ aforeſaid 
al the return thercof in the court aforeſaid now of record in their full force and ſtrength, 
ig reverſed, or in any manner annulled, remaining manifeſtly appears: By realon whereof 
u the goods, chattels, lands, tenements and hereditaments whatſoever of which the ſaid 
Carles Earl of Mzdleton, Edward Lord Griffin, (end the others underſtocd as before) 
zare poſſeſſed or ſciſed, or any of them was poſſeſſed or ſeiſcd, in ule or poſſeſſion, 
any right, title or means within this kingdom of Eugland or elſewhere, within 
of our dominions, became and are ſorfeited to us: Know therefore, that we in 
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n Hdelity, induſtry, and prudent circumſpection in the management of our at- 


Rreer Palmer, 


> gratly confiding, have aſſigned you to be our commiſſioners in this behalt, and 
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e tenor of theſe preſents give to you, or any three or more of you, full 124 
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Inquiſition. 


The inquiſ.- 


Gon. 


that you and every of you in the execution of the premiſſes they obſerve, obey and u. 


and authority to inquire as well by the oath of good and lawful men of our coun 
Northampton, by whom the truth of the matter may be better known, as by the gx. > 
nations and depoſitions of credible witneſſes before you, or any three or more «© u © 
be called and examined on their oaths, and by all other ways, means an} mes 

whereby you ſhall or may better know, or any three or more of you fat ,, . 


. : T mn 
better know, what lordſhips, manors, lands, tenements and hereditamen's, 4, 


and 

what yearly value the faid Edward Lord Griffin, or any other or any others 10 his 2 
had on the faid Monday next after the {eaſt of the Bleſſed Virgin 274, ;, ths 
7th year of our rcign aboveſaid, on which day as aforeſaid he was outlawed, or cher the 
and alſo what and what manner of leaſes or grants of any lands, tenements or herein. 
ments, and what and what manner of annuities or yearly rents, and what goods and chat 
tels, and of what price, and what debts, ſpecialties and ſums of money the (im. x } 
ward Lord Griffin, or any other or any others to his uſe, had on the ſaid Aden g 
after the feaſt of the Purification of the Bleſſed Virgin Mary in the 7th year of 6, 
reign above-ſaid, on which day as aforeſaid he was outlawed, or ever after, and ot 1 
other articles, things and circumſtances, the premiſes aforeſaid or any of them in » 
manner concerning more fully the truth ; and thoſe lordſhips, manors, lands, tenement, 
goods and chattels, and other the premiſſes aforeſaid with the appurtenances & 3 
atoreſaid to be found to enter, take and ſeiſe into our hands: And therefore we Command 
you, or any three or more of you, that at a certain day and place, or days and places, wh 
you for this purpoſe ſhall appoint, or any three or more of you ſhall appoint, you di. 
cently on the premiſſes make an inquiſition or inquiſitions, and that or thoſe diſtinctiy ad 
openly made you bring, or any three or more of you bring, before the barons of our Fx. 
chequer without delay, under your or any three or more of your ſcals, together with the 
our letters patent: We command allo by the tenor of theſe prefents our ſheritf of the cory 
of Northampton aforeſaid, that at a certain day and place, or days and places, which you 
ſhall appoint, or any three or more of you ſhall appoint, and to him on our behalf ſul 
give notice, or any three or more of you ſhall give notice, he cauſe to come before yo, 
or any three or more of you, ſo many and ſuch good and lawful men of his bailiwick, 2 
well within liberties as without, by whom the truth of the matter may be known and in. 
quired : We alſo give you, or any three or more of you, full power and authority to fum. 
mon and cauſe to appear before you what perſons ſoever proper to be cxamined in the 
premiſſes, and them of and in the premiſſes, the Holy Goſpel being by them ft 
touched, before you or any three or more of you, on their oaths corporally to be taken 
diligently to examine, and their examinations to receive, and in writing in parchment 9 
reduce, Jeſt this our preſent command ſhould remain farther to be executed: We give 
moreover to all and ſingular mayors, ſneriffs, bailiffs, conſtables, and all other our officer, 
miniſters and ſubjects whomſoever by the tenor of theſe preſents ſtrictly in command, 


* 
5 0 


tend, as it behoveth. In witneſs whereof theſe our letters we have cauſed to be made 
patent. Witneſs Ourſelf at Weſtminſter 15th day of March in the ninth year of ur 
reign. 

Trevor Dawling, by warrant of the attorney gener. 


The execution of this commiſſion appears in a certain inquiſition to this commiſſo 
annexed. Jobn Clendon, Fobn Radford, Charles Pultnev, fobn Bradford. 


An inquiſition indented, taken at the ſign of the George in Kettering in the county of 
Northampton aforeſaid, 12th day of Auguſt in the ninth year. of the reign of our Lord 
William the Third, by the grace of God of England, Scotland, France and Ireland hing, 
defender of the faith, Sc. before us Jobn Clendon, Fohn Radferd, Charles Pulines, L ; 
and John Bradford, Gent. commiſſioners of the ſaid Lord the King, by virtue of the com- 
miſſion of the ſaid Lord the King under his great ſeal of England ſealed, bearing date at 
Meſiminſter the 15th day of March laſt paſt, to us, or any three or more in the fume c. 
miſſion named, directed, and to this inquiſition annexed, to inquire on the behalt of the 
ſaid Lord the King of certain things, articles and circumſtances in the ſame commuſſion pe 
cified, by the oath of Zoſeph Baker, Gent. William Baker, Fohn Ives, Sc. (reciting all the jad 
good and lawful men of the county of Northampton aforeſaid, who being ſworn and charged 0 
and upon the premiſſes on their oath ſay, that Edward Lord Griffin in the commit 
aforeſaid named, on the day of the committing the high treaſon in the fame commu" 
ſpecified, to wit, the 25th day of March in the 7th year of the reign of the {aid | 
King, and alſo on the day of the outlawry of the faid Lord Cru in the fame commu! 
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do wit, Monday next after the feaſt of the Purification of the Bleſſed Virgin 
5 che 7th year abovelaid, was ſeiſed in his demean as of fee of and in the manor 
s cbrcoke, with the appurtenances in the pariſh of Brabrocke in the county aforeſaid; and 
and in one meſſuage with the appurtenances, ſituate in the pariſh of Brabrooke in 
county aforeſaid, now or late in the tenure or Occupation of William Minterton; and of 
- ren acres of land, five acres of meadow and five acres of paſture, lying in Brabrooke 
aid, now or late in the tenure or occupation of the fame iin 1//interton, and of 
er yearly value 1n all iſſues be ſules repriſes 12 1. more or leſs; and allo of and in, 
reciting the particular of all bis eftate in the ſame manner :) And the jurors aforeſaid on 
"ach aforeſaid farther ſay, that John Stone, late of Brabrocke aforeiaid in the county 
d, Gent. from the ſaid Monday next after the feaſt of the Puritication of the Bleſſed 
1 Mary in the 7th year abovcſaid, being the ſaid Cay of the outlawry of the ſaid 
1 Griffin, unto the day of the caption of this inquiſition, at Brabrooke aforeſaid in the 
v atorclaid, had received the ſeveral yearly rents from the ſaid ſeveral perſons above 
larly named, to and for the uſe of the ſaid Edtard Lord Griſfin, and that the ſaid 
gene ought to render an account for the {ame to the faid Lord the King: And the 
aſoteſad on their oath aforeſaid farther ſay, that the ſaid Edward Lord Griffn had 
ordhips or manors, or any other lands, tenements or hereditaments, the {aid 2 5th day 
Merch in the 7th year aboveſaid, nor the ſaid day of the pronouncing of the outlawry 
aid, or any other goods and chattels, debts, rents, ſpecialties or ſutns of money, the | 
Andy next after the feaſt of the Bleſſed Virgin Mary, or ever after, within the county — 
id, to the knowledge of the ſame jurors. In witneſs whereof to one part of this in- . 
gon indented with us the ſaid commiſſioners remaining, and by us to the barons of k | 
Exchequer of the ſaid Lord the King to be ſent and certified, as well the jurors atore- 1 
I ve ſet their hands and ſeals, as we the faid commiſſioners have ſet our hands and [ : 
but to the other part of this inquiſition, with the foreman of the jurors atoretaid 
aining, we the ſaid commiſſioners have ſer our hands and feals tlie day year and place 
 boveſaid; Sc. John Clendon, John Radford, Cha. Pultney, John Bradford, Jo. Baker. 
am Baker, Jo. Ives, John Johnſon the mark of (C), Benjamin Styles, Tho. Wood, S. Au- 
Ko. Tebbut, John Wells, Tho. Bull the mark of (ꝓ), William Rawlatt, F. II od, R:- 
Herman, R. Garratt, Sam. Taylor, Geo. Tyndall, J. Symonds. 


—— . - . 
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Tale againſt Kirwood, ut. | 


Eirge, Sc. To the ſheriff of Middleſex, greeting: Whereas Elihue Yale of the pariſh Extent in aid 
of St. Andrew Holborn in the county of Middleſex, Eſq; and Mathewy Kirwood, Knt. of the King. 
ben and goldſmith of London, by their writing obligatory ſealed with their feal bearing 2f<- Br 54, 
25th day of April in the 4th year of our reign, are jointly and ſeparately bound to us _ RS 
400001, of lawful money of Great Britain, to be paid at a certain day paſt, and the 2 Cro. 179, | 
L 409001, to us have not yet paid, nor cauſed to be paid, nor hath either of them 693. | 
or cauſed zo be paid, as it is ſaid; And we being willing to be fatisfied the ſaid 4 3 
000, to us now due, with all the ſpeed we can as is juſt, command you, that you do . — = 
omit by reaſon of any liberty, but you enter into it, and as well by the oath of good ; l 
LU lawtul men of your bailiwick, as by the oath and teſtimony of any good and lawful — By 
n of your ſame bailiwick, by whom the truth of the matter may be the better known, | 
l by all other ways, means and methods you ſhall or may better know, diligently inquire 
ut debts, credits, ſpecialties and ſums of money the ſaid Mathero Kirwood now has in 
h ad bailiwick, and all and ſingular thoſe faid debts, credits, ſpecialties and ſums of 
My in whoſe hands ſoever they now are, by the oath of good and lawful men diligently 
ene, and into our hands cauſe to be taken and ſeiſed, that we may have them until we 
atisfied the debt aforeſaid, according to the form of the ſtatute tor the recovery of 
our debts thereof lately made and provided; and we farther command and impower 
L by theſe preſents, to call before you all perſons proper to be examined in the pre- 
ues here, of and in the fame premiſſes diligently to be examined, leſt this our preſent 
mand ſhould remain farther to be executed: And how you ſhall have executed this our 
n command, to the barons of our Exchequer at Meſtminſter on the 18th day of November 
a cnſuing diſtinctly and openly certify, and have there then this writ, Witnels Te- 
hh, Knt, the 2d day of September in the 5th year of our reign, by the writing ob- 
gry aforeſaid, and by the ſaid ſtatute of the 33d year of the reign of the late King 
"7 the Eighth, and by warrant by the barons. 
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Extent in aid, Eorge by the grace of God of Great Britain, France and Ireland Kirg, dende 
5888 66, faith, Sc. to the ſheriffs of London, greeting: Whereas William J. of the io; * 5 
Hob. 339. the county of H. Eſq; William D. of the fame, Eſq; Daniel N. of the pariſh of St 17 
3 Lev. 134. in the Fields in the ty of Middleſex, goldſmitch, Joſeph N. of the fame, g0ldſtmith. 
1 Show. 5. Alred C. of G. in the county of H, aforeſaid, Gent. by their writing obligate * 
2 Show. 480. with their ſeals, bearing date the ſecond day of July in the 6th year of cut wy ; 
| drop Reg. bound to us jointly and ſeverally in 6000“. of law ful money, to be paid at a cry; , 
* paſt, and them to us have not yet paid, nor cauſed to be paid, as it is faid : And a. 


ing willing to be fatisfied, Sc. 1 Witneis Tho. Bury, Knt. &c. 


By the Barons. | Aan 


The return. The execution of this writ appears in the inquiſition to this writ annexed. The 7, 
of William Billers, Eſq; and Geo. Cafeoel!, Knt. ſheriffs. | 


The inquiſi- London, to wit. A Inquiſition indented, taken at the Guildhall of the city of Ian 
ws in the pariſh of St. Lawrence in the Old Jury in the ward of C 
of the ſame city, the 12th day of Oclober in the ſeventh year of the reign of ur 
George by the grace of God of Great Britain, I rance and Ireland King, defender 6 n 
faith, Sc. before William Billers, Eſq; and George Cofwell, Knt. ſheriffs of the Gy 
London aforeſaid, by virtue of a certain writ of the ſaid Lord the King to the fame g 

rriſfls directed, and to this inquiſition annexed, to inquire of and upon certain matters in 

The jary. lame writ contained and ſpecified, by the oath of Robert Walker, Daniel Collin, G. 
Slagg, Robert Dawys, William Fowler, Thomas Man, Robert Beeſly, Charles Kent, I 
Preſton, James Staſey, William Meadley and William Haidey, good and lawful mien dt 
bailiwick of the ſaid ſherifts, who being ſworn and charged, ſay on their oath, that e 
The credits of F. B. of, Sc. on the day of the iſſuing of the ſame writ, to wit, on the 5th dag 
N the debtor. Ocfober in the 7th year aboveſaid, was indebted to D. N. and J. N. in the ſaid » 
1 | named in the ſum of 104 J. of lawful money of Grea! Britain, for the like ſum of met 
| | by the ſaid F. B. of the ſaid D. N. and J. N. before then borrowed and received: A 
1 \oney lent. the jurors aforeſaid farther on their oath ſay, that one Rcher! O. of the pariſh of St. 1: 
* tin in the Fields in the county of Middleſex, jeweller, on the ſaid day of the iſſuing cf 
. ſame writ, to wit, on the 5th day of Oclober in the 7th year aboveſaid, was indebted 
the ſaid Daniel N. and Joſeph N. in the ſum of 147. of like money of Great Britain, i 
the like ſum of money by the ſaid Rover! O. of the ſaid D. N. and J. N. before bono 

and received: And the jurors aforeſaid farther on their oath ſay, that one Andreu J. 
the pariſh of in the county of Middleſex, Gent. on the ſaid day of the iſſuing of t 
ſame writ, to wit, on the 5th day of October in the 7th year aboveſaid, was indebted 
the ſaid D. N. and J. N. in the ſum of 3 J. of like lawful money, for the like ſum of nd 
ney by the faid Andrew Vidian of the ſaid D. N. and J.. before then borrowed and receive 

And the jurors aforeſaid farther on their oath ſay, that one William J. of the pati 
in the county of Middleſex, coach-maker, on the ſaid day of the iſſuing of the lan 
writ, to wit, on the faid 5th day of Oclober in the 7th year aboveſaid, was indebted! 
| the ſaid D. M. and J. N. in the ſum of 56/7. for the like ſum of moncy by the 
Money re- V. J. for the uſe of the ſaid D. N. and F. N. before then had and received: And the jut 
criv'd to his aforeſaid farther on their oath ſay, that one G. F. of, Sc. in the county of Mid 

UE, Gent. on the ſaid day of the iſſuing of the fame writ, to wit, on the faid 5th day 0! 0; 

ber in the 7th year aboveſaid, was indebted to the ſaid D. M. and J. N. in the dan 
100 J. for the like ſum of money by the faid C. F. for the uſe of the ſaid P. N. and J 
before then had and received: And the jurors aforeſaid farther on their oath fay, that db 
J. K. of in the county of Middleſex, mercer, on the ſaid day of the iſſuing 0! the „ 
writ, to wit, on the faid 5th day of Oflober in the 7th year aboveſaid, was indebtel! 
the ſaid D. N. and J. N. in the ſum of 20 J. for the like ſum of money by the lus /4 
Kirke for the uſe of the ſaid D. N. and J. N. before then had and received : An te 

rors aforeſaid farther on their oath ſay, that one B. of on the ſaid day of the _ 
of the ſame writ, to wit, on the faid 5th day of O#ober in the 7th year abov« la, q 
indebted to the ſaid D. N. and J. N. in the ſum of 40 J. for the like ſum of money 0 
{aid B. for the uſe of the ſaid D. V. and J. N. before then had and receives: 2h 
the jurors aforeſaid farther on their oath ſay, that one S. B. of, Sc. in the county n. 
Iq; on the ſaid day of the iſſuing of the ſame writ, to wit, on the ſaid 5th da! bs 
ſalen in the 7th year aboveſaid, was indebted to the ſaid D. N. and J. N. in the 128% oy 
1 
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* the like ſum of money by the faid S. B. for the uſe of the faid D. M and J. M. before 
in had and received: And the juror aforefaid farther on their oath ſay, that D. S. on the Bock debts, 
4 day of the iſſuing of the fame wrir, to wit, on the ſaid 5th day of Oflober in the 5th 
ex abovelaid, was indebted to the ſaid D. N. and J. N. in the ſum of 28 J. 11 5, of like 
ful money, for divers goods, wares and merchandizes, by the ſaid D. N. and J. N. to the 
ime S. before then fold and delivered: And the jurors aforeſaid farther on their oath ſay, 
ht D. S. on the ſaid day of the iſſuing of the fame writ, to wit, on the ſaid ;th day of 
ner in the 7th year aboveſaid, was indebted to the ſaid D. N. and J. N. in the ſum of 
ol. 7.5. of like lawful money of Great Britain, for divers goods, wares and merchandizes, 
u the faid D. N. and 7. N. to the ſaid D. S. betore then fold and delivered: And the jurors 
+rclaid on their oath tarther ſay, that one P. B. of Limington in the county of Soulb'ton, A debt by 
Fo; and A. M. of the E of S. A. Weſtminſter in the county of Middleſex, widow, by ſpecialiy. 
kar writing obligatory calcd with the ſeals of them the ſaid P. and A. bearing date the 6th 
uy of February 1718, became held and bound to the ſaid D. N. and J. N. in 200 J. of 
«ful money of Grea? Britain, to be paid to the fame D. N. and J. N. when they ſhould 
1. after required; which ſaid writing obligatory aforeſaid, as alſo the money thereon 
we, we the faid ſheriffs, by virtue of the writ Aoretlid, have cauſed to be extended, and 
wo the hands of the ſaid Lord the King to be taken and ſeiſed: And the jurors aforeſaid 
cher on their oath ſay, that H. C. of the pariſh, c. Weſtminſter in the county of Mid- 
er, Gent. was indebted to the ſaid D. N. and J. N. in the ſum of 2201. of like lawful 
wncy of Great Britain, for the like ſum of money by the ſaid D. N. and J. NM. to the ſaid 
C. accommodated and lent ; and that the faid H. C. by his certain writing duly made, 
ming date 27th day of June 1719, tor the conſideration in the ſame mentioned, aſſigned, Aſſignment of 
rect red and ſet over to the ſaid D. N. his executors, adminiſtrators and aſſigns, all his an army de- 
ul pay or bounty- money of 200 J. per ann. given or granted him by the ſaid Lord the 22 2 
ng, payable to the ſaid ZI. C. by equal 22 portions, out of the revenue of the ſaid ey Song 
od the King of the civil liſt, or otherwiſe; and the ſaid I. C. by virtue of the fame, au- Loom 
horized and impowered the faid D. N. his executors, adminiſtrators and aſſigns, from time 
time, and at all times afterwards, when and as often as they were payable and paid, to 
„ demand and receive of and from /. C. Eſq; pay-maſter of the ſaid Lord the King's 
ſons or bounty- money, or of the pay-maſter thereof, or any other perſon or perſons 
homſoever for the time being authorized and appointed to pay the ſame, and that his or 
her receipt or receipts, acquittance or acquittances, ſhould be a full and ſufficient diſcharge 
dereof; and that there was due to the ſaid H. C. from the ſaid Lord the King, by the hands 
i the ſaid V. Chettcynd, Eſq; the ſum of 200 l. of lawtul money, for a year ended at the 
ult of St. Michael laſt paſt : And the jurors aforeſaid farther on their oath ſay, that the 
ting aforeſaid was made and executed by the ſaid H. C. to the ſaid D. N. to ſecure and | 
d repay to the faid D. M. the ſum of 2201. advanced by him the faid D. N. to the ſaid 1 
C. which yet remains due and unpaid : And the jurors aforeſaid on their oath aforeſaid 
her wh that D. N. and J. N. in the writ of extent aforeſaid named, on the day of the 94 
ng of the ſame writ, to wit, on the ſaid 5th day of Oz7ober in the 7th year aboveſaid, and 8 
dle time of the caption of this inquiſition, were poſſeſſed and intitled in our bailiwick, as 
their own proper goods and chattels of, in and to ſeveral goods, chattels, writings and 
of money in the firſt ſchedule or inventory to this inquiſition annexed particularly 
kntoned, of the ſeveral values of the ſums in the ſaid ſchedule or inventory to the ſame 
Ecctively put and ſet, as by the jurors aforcfaid appraiſed : And the jurors aforeſaid on 
Kr oath atoreſaid farther ſay, that the faid D. Norcott and J. Norcott on the day of the 
ung of the writ of extent atoreſaid, to wit, on the ſaid 5th day of Ofober in the 7th year | 
Mad, and at the time of the caption of this inquiſition, were poſſeſſed and intitled in 
 ailiwick, as of their own proper goods and chattels, in and to ſeveral writings and ſums 
{Money in the ſecond ſchedule or inventory to this inquiſition annexed particularly men- 
meu, and ſeveral perſons in the ſecond ſchedule or inventory in that behalf particularly 
mu, were at the ſame times reſpectively poſſeſſed of the ſame writings and ſums of ! 
MY in truſt for the fame D. N. and J. N. all which ſaid goods, chattels, debts, writings b 
* ums of money, we the faid ſheriffs on the ſaid day of the caption of this inquiſiflon, 4 
rue of the writ aforeſaid, have cauſed to be extended, and into the hands of the ſaid 
Kd the King taken and ſeiſed: And the jurors aforeſaid farther on their oath aforeſaid ſay, 
aD N. and J. N. in the faid writ named, on the ſaid 2d day of Fuly in the 6th year of 
gn of the Lord the King, on which day they firſt became debtors therein to the ſaid 
A or ever after hitherto had not, nor had either of them, any lands or 
un ade nor have the faid D. M. and J. M. or hath either of them, any other or 
doods or chattels, debts, credits, ſpecialties or ſums of money in the hands of 
4K any 
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any perſon or perſons mhomſoever in the bailiwick of the ſaid ſheriffs, to the notice c 
ſiume jurors, which now can be extended, appraiſed, or into the hands of the ſaid Lord th 
| King taken or ſeiſed. In witneſs whereof as well the faid ſheriffs as the jurors aforeſuy ; 
this inquiſition their ſeals have cauſed to be ſet the day and year aboveſaid. 77 


The firſt che- The firſt ſchedule or inventory of the goods, chattels, writings and ſums of 

dule. moncy of Daniel N. and Joſeph N. in the writ and inquiſition annexed 
named, ſeiſed by William Billers, Eſq; and George Caſwell, Nut. ſheriff 
of the city of London, by virtue of the writ aforeſaid in the inquiſition 
_ aforeſaid mentioned, to wit, 


| | [. 4. 2 
A ſubſcription receipt (Ne 115) dated the 14th of April 1720, under the" , 
hand of Robert Knight, caſtner of the governor and company of mer- 
- chants of Great Britain trading to the S. S. and other parts of America, 
And for encouraging the fiſhery, for 6007. lawful money of Great Bri- > go o g 
tain, fubſcribed and paid to the ſaid Robert Knight, for the uſe of the 
' faid governor and company of merchants for 5007. capital ſtock in the 
aid company at the rate of 300 J. per cent. 3 


In plate. 


Twelve ſpoons, twelve knives, twelve forks, one ſaucepan, one mug, one 

. falver, one pepper-box, two ſalts, two porringers, three tea-ſpoons, and 
A caſe for the knives and forks. Weight 94 ounces 13 penny weight, ate *? 9 0 
5 5. 4d. per ounce. 


The ſecond The ſecond ſchedule or inventory of the writings and ſums of money of 
ſchedule. Daniel and Joſeph N. in the writ and inquiſition annexed named, ſeiſed 
- by William Billers, E/; and George Caſwell, Kut. ſheriffs of the city of 
London, by virtue of the writ afereſaid in the inquiſition aforeſaid men- 
. tioned, whereof ſeveral perſons within named were reſpectively poſſeſſed in 

ttruſt for the ſame Daniel and Joſeph. 


One thouſand pounds lottery annuity ſtock ſubſcribed into the capital ſtock 

of the governor and company of merchants of Great Britain trading 
to the S. S. and other of America, and for encouraging the fiſhery, 1000 0 ( 
in the name of one Richard Norton in truſt and for the uſe of the 

ſaid D. and F. N. | 

A ſubſcription receipt for 1000 J. of lawful money of Great Britain, ſub-) 
ſcribed and paid by the ſaid D. and F. NM. to Robert Knight caſhier of the 
governor and company of merchants trading to the Souih-Seas and other 
parts of America, and for encouraging the fiſhery, for the uſe of the faid * 0 ( 


| governor and company of merchants for 500 /. capital ſtock in the ſaid 
company, at the rate of 1000 J. per ann. in the name of one T. N. in 
truſt and for the uſe of the ſaid D. and J. N. | J 

Twenty Pounds capital ſtock in the South-Sea company in the name of — o of 

John B. in truſt and for the uſe of the ſaid D. N. 1 

Ten ſhares in the capital or principal ſtock of the corporation or body poli- 

tick, called by the name of the London Aſſurance, in the name of _ 150 0 
R. N. in truſt and for the uſe of the ſaid D. and J. N. 
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 Byne and Dodderidge. 


« ot Weſtminſter before Edward Nevil, Kzt. John Powell, Knt. and John Blencowe, Nit. 
afices of the Lord the King of the Bench of Hillary term in the 12th year of the reign of 
Lord William the Third of England, &c. King. Roll 1609. 


of Whatlington in the county aforeſaid, was attached to anſwer as well in prohibition 
the Lord the King as Edvard Byne in a plea, why he proſecuted a plea n Nd to 
inſt the fame Edward in the court chriſtian againſt the prohibition of the ſaid Lord the Peng 3 
ng, &c. And whereon the ſame Edward by Francis Doyly his attorney complains, that he "of a 
as the ſaid Edward Byne was ſeiſed in his demeſne as of fee of and in a certain farm farm. 
d Walters Wiſh with the appurtenances in the pariſh of Y/hatlington aforcſuid in the 
unty aforeſaid, of the yearly value of 20 J. and the ſame Edward, and all other occu- 
ers and poſſeſſors of the ſame tenements with the appurtenances for the time being, for 
me immemorial have uſed and been accuſtomed to pay and render to the rector of the 
ory of the parochial church of Mbatlington aforeſaid for the time being, or his farmer 
that retory, yearly on the feaſt of St. Michael the Archangel, or whenſocver after that 
alt he ſhould be required, 40 5. being 2 5. for every 205. rent of the tenements afore— 
i vith the appurtenances of and for the full and intire contentation, ſatisfaction and dil- 
hare of all and ſingular tithes whatever of, in and upon the tenements aforeſaid with the 
purtenances howſoever growing, ariſing, renewing or happening; which ſaid 40 5. yearly as 
fred payable and paid, all and ſingular the rectors of the rectory of the church atorcſaid 
the time being, or their farmers of the rectory aforeſaid for the whole time aforeſaid, 
the proprietors or occupiers of the ſame tenements with the appurtenances in full ſatiſ- 
Kton, contentation, payment and diſcharge, and in the name and ſtead of all and ſin— 
uu tithes whatever of, in and upon the tenements aforeſaid with the appurtenances how- 
er growing, ariſing, renewing or happening, have received and had, and the cuſtom and 
aner of tithing aforeſaid for the tithes aforeſaid for all the time aforeſaid have inviolably 
Arwed: Nevertheleſs the ſaid Fobn Dodderidge, not ignorant of the premiſſes, contriving 
md intending him the ſaid Edward, againſt the due form of the law of this kingdom of 
by.nd, and againſt the form and effect of divers ſtatutes tor tithes, and the manner of 
wing made and provided, and againſt the preſcription, cuſtom and manner of tithing a- 
keelaid, unduly to aggrieve, oppreſs and fatigue, and allo the ſaid Lord the now King and 
bs royal crown to diſinherit, and the cogniſance of the plea, which to the ſaid Lord the 
wr King and his royal crown, and not to the eccleſiaſtical court, in this behalf belongs, 
o mother examination in the court chriſtian to draw, the fame Edward in the court 
an before the reverend and excellent man Thomas Briggs, doctor of laws, of the 
weend father in Chriſt John, by divine permiſſion Lord biſhop of Chicheſter, in and 
Wo the whole archdeanry of Lewis in the dioceſe of Chicheſter commiſſary or official 
Pncpal lawfully conſtituted, or his ſurrogate or other judge whatever in that behalf com- 
Ment, hath drawn in plea of and for the ſubſtraction and n of tithes, in a cer- 
Wn ſchedule to a certain libel affixed mentioned, craftily and ſubtilly libelling againſt the 


r, to "Ps N Doaderiage, clerk, rector of the rectory of the parochial church Declaration 


ud Edward in the ſame court chriſtian, in the manner and form following, to wit, 


Imprimis, 
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. 1. . 
par. 2. 


- ſame rectory with all its rights and appurtenances rightfully and lawfully admitted 


ſpectively hath had, taken, received, was and is, and hath ought to be, and ought 


due proof thereof made before the ſpiritual judge, or any other judge to whom heretotore 


Imprimis, to wit, that the ſaid John Dodderidge, clerk, in the months of Septenyc, C 
November, December, January, February and March 1698, and in the whole ye; * 
every ſuch years and months was and at preſent is rector of the rectory of the 2 
church of Whatlington aforeſaid, and of all and ſingular the tithes, rights and CmMulums 
eccleſiaſtical whatever to the ſame rectory belonging and appertaining, and to and * 
and inducted, and for ſuch and as ſuch the ſame John Dodderidge was and is = 
called, held, had and reputed, openly, publickly and notoriouſly ; and the par pi, 
nent propounds them jointly and ſeverally, and of every item, as well of common make 
of and from an ancient, laudable and Jawtully preſcribed cuſtom, and for time immer 
inviolably obſerved, and in contradictory judgment often or once obtained, the right 
receiving and having all and ſingular the tithes, rights, emoluments eccleſiaſtical ha 
ſoever, and eſpecially the tithes of things tithable in the ſchedule to theſe present » 
nexed mentioned, which ſchedule the party proponent deſires and prays may be ta» 
here read and inſerted, as is proper for him, and not otherwiſe, within the pariſh of U 
lington aforeſaid, and the bounds, limits and places tithable of the fame, ariſing, prove 
renewing and happening to the rectors and their farmers of the rectory aforeſaid tor t 
times ſucceſſively being, and ſo to the ſaid John Dodderidge for the whole, and all the; 
that he hath been rector there, hath belonged and appertained, and fo doth belong and . 
tain, and ſo to belong and appertain hath ought, and ought at preſent; and he pro 
as above. Item, that A theſe 20, 30, 40, 50, 60 and 80 years laſt paſt, and alſo for tn 
out of mind, the rectors and their farmers of the rectory aforeſaid in their times ſucceſſy 
the predeceſſor, and all and every the predeceſſors of the ſaid John Dodderidge, the pre 
rector there, were, as they ought to be, in the quiet, full and peaceable poſſeſſion ( H 
right, or as the right of taking, receiving and having all and ſingular the tithes of thi 
tithable, rights and emoluments eccleſiaſtical, and eſpecially the tithes of things ttt 
within written within the pariſh of J/har/ington aforeſaid, and the bounds, limits and 94 
tithable of the ſame, ariſing, growing, renewing and happening, and them by theriche 
or their farmers have received, had, and to their own proper uſe converted, and eyery 
them; and the ſaid John Dodderidęe tor his time, ſaving the grievances within written, r 


preſent ; and he propounds as above. Jem, that in all and ſingular the years and month 
in the firſt article of this libel mentioned, and in every more than one or ſome of the {amy 
months and years, the ſaid Edtrard Bine within the pariſh of Hhatlington aforelaid, u 
the bounds, limits and places tithable of the ſame, all and ſingular the tithes and thing 
tithable, and the ſpecies of tithes in the ſchedule to theſe preſents annexcd ſpecified, whic 
ſchedule the party proponent deſires and prays may be taken as here read and inſerted, 2 
proper for him, and not otherwiſe, hath had, received, and to his own proper ule convert 
and applied, and that the true value of the tithes, things tithable, and ſpecics of tithes in the 
ſchedule aforeſaid mentioned and ſpecified to the ſeveral ſums and values reſpectively in the 
laid ſchedule mentioned, and to which in the ſame they are reſpectively valued, and at the 
time when the reſpective tithes were due did amount and doth amount; and neverthcicl 
the party proponent propounds of every other number and quantity, and price or value 0 
the things and ſpecies of tithes aforeſaid, and of ſuch and ſo much, as and how much by 
lawful proof in the event of this ſuit ſhall appear; and he propounds as above. Lien, that 
among other good Jaws and ſtatutes of this kingdom of England, eſpecially in the 13% 
chapter of the ſeſſions of Parliament in the ſecond and third years of the reign of Edu 
the Sixth, late King of England, it is among other things cnacted in the tenor of the u 
following, to wit, If any perſon carry away his corn or hay, or his other predlal uti, 
before the tithe thereof be ſet forth, or willingly withdraw his tithes of the ſame, or of A 
other things whereof predial tithes ought to be paid, or do ſtop or let the parton, View 
proprictor, owner or other their deputies or farmers, to view, take and carry away ter 
tithes, by reaſon whereof the ſaid tithe or tenth is loſt, impaired or hurt; if then pn 


le might have made complaint, the party ſo carrying away, withdrawing, letting 0! . 
ping, ſhall pay the double value of the tenth or tithe fo taken, loſt, withdrawn or cue 

away, oyer and beſides the coſts, charges and expences of the ſuit in the fame, the lame e 
be recovered before the eccleſiaſtical judge, according to the King's eccleſiaſtical laws, as in the 
{aid ſtatute among other things more fully is contained and he propounds as above. lien, that 
the before named E. B. for the whole and all the time in this behalf libellate was and 153 ww 
layman, and no right or title had or hath in the rectory of batlington aforeſaid, or in te 
tithes or rights eccleſiaſtical to the ſame belonging: Nevertheleſs all and ſingular the 17 {= 
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Tudluble in the ſchedule to theſe preſents annexed mentioned, from 
they grew, renewed and ought to be tithed, before the tithes thereof due, or 
rench part of the ſame from the other nine parts he had divided or ſeparated, or other- 
eich the before named Fobhn Dodderidge had compounded tor the ſame, beſide and 
+ the will of the ſame Jobn Dodderidge did take and carry away, or ſo to be taken 
| arried away did cauſe and command, not regarding the penalty in the ſtatute above 
he fifth article libellate and mentioned. Jem, that the tfaid Edt Byne to pay and 
to the before named Jobn Dodderidge, or his party, the tithes of the things tithable 
lud above libellate, or otherwiſe duly to compound with the ſaid Jen Doageridge for 
ame, on the part of the ſaid Jobn Dodderidge, often or once earneitly and lwtully 
d and required, the premiſſes nevertheleſs, or any of them to do, hath expreſly de- 
4 and refuſed, or at leaſt unjuſtly hath deterred, and ar preſent doth deter; and he 
nds as above. Item, that the ſaid Edward Byne was and is a pariflioner of Mat- 
un aforeſaid in the archdeanary aforeſaid, and tor that reaſon to the juriſdiction of this 
notoriouſly ſubject and liable; and he propounds as above. Item, that of and upon 
iſſes all and ſingular it was and is, on the part and by the part of the before 
med Jobn Dodderidge, to you Sir the official aforeſaid and this court rightfully and 
ully querelate ; and he propounds as above. em, that the premiſſes all and ſingular 
and are true, publick, notorious, maniteſt alſo and famous, and of and upon the fame 
4 been, and is the publick talk and report; wherefore proof being made of the right 
this behalf requiſite, the party proponent prays right and juſtice to be done and ad- 
nitred to him with effect, and the ſaid Edward Brut the penalty in the ſtatute atoreſuid 
ure incurred, and to the payment of the tithes aforeſaid, or the double value of them, 
i ſhall appear to be forced and compelled, and alſo in the charges of the ſuit on the 
and by the part of the before named John Dodderidge in this behalf expended, and to 
apended, and to him or his party to be condemned to pay, and condemned to the due 
yment of the ſame lawfully to be forced and compelled by you, and your definitive ſen— 
ce or your final decree in this behalf to be made, and farther to be done, order'd and 
ered in the premiſſes, and every thing concerning them, what ſhall be the right and 
an of the premiſſes propounding jointly and ſcverally, and not obliging himſelf to 


gilt 


ch he proteſts, but ſo far as he ſhall prove in the premilles to far he may obtain in his 
mand, the benefit of the law in all things always ſaved, your office Sir the judge afore- 
med humbly imploring, the ſchedule of wlich in the libel atorcfaid mention is made 
lows, Imprimis, That the faid Edward Byne named in the libel hereunto annexed, in 
yars and months in the firſt article of the ſaid libel mentioned, all and every, fome or 
x of them had, held, occupied, poſſeſſed and enjoyed certain lands, fields and grounds, 
te, lying and being within the pariſh of Whatngton, and tithable places thereof, and 
Land upon the ſame, and within the ſaid pariſh and tithable places thereof had and kept 
ping, feeding, coming, renewing, increaſing, happening, fallen, cut and mown thele 
eral quantities, parcels and numbers of hay, cattle, and other things following, viz. In- 
mis, 12 acres of meadow-ground which he had cauſed ro be mown, and thereupon ha! 
ur and twenty wain-loads or carriages of hay mowed and made in the year 1099, li. 
Klate each wain-load or carriage thereof worth twenty ſhillings of lawful money of Eg 
uu. Item, four acres of hap-ground in the year 1699, libellate each acre worth fiftecn 
punds of like lawful, Ec. Item, one piece of ground towed with hemp-fecd, and there- 
pon had hemp and hemp-ſeed worth twenty ſhillings of like lawful, &c. Lem, one 
e of ground ſowed with flax-ſeed, and thereupon had flax and flax feed worth thirty 
Rings of like lawtul, Sc. Item, four milk kine every year libellate the milk of each 
worth weekly three ſhillings of like lawful, Ec. Jem, four calves yearly, each 
at tithing-time eight ſhillings of like lawful, Cc. rem, twenty acres of coppiee- 
pound, and from thence cut and fold yearly and every year libellate fix cord of wood, each 
d worth eight ſhillings of like lawful, Cc. Jem, fix barren, dry, idle farring cattle yearly, 
ure of each of them worth weekly twelve pence of like lawful, Cc. Item, twenty 
——_ yearly, and of them had yearly twenty lunibs, each worth ar tithing-time thre? 
lungs of like lawful, Ec. Item, one hundred weight of wool yearly, ſhorn trot ſixty 
lep yearly, each pound worth at ſhearing-time twelve pence of like liwtu), Ec. Item, 
by pigs yearly, and every year each worth at tithing-time three ſhillings of like 
iu, Sc. Item, ten hens, and of them had five hundred eggs, every four of thern 
© one penny, tem, twenty gollings, or young gecſe, cach of them worth 
le pence, Item, twenty young turkies, cach of them worth twelve pence. lem, 
Up and other orchard fruit, and garden fruit and herbs of : al] lorts, worth 
a twenty ſhillings, as by the copy of libel and ſchiedulc atorefurt here in Court 
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the place or places 2 


we all and ſingular the premifles, nor to the burden of a ſuperfluous proof, againſt 
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produced more fully is manifeſt and appears; and him the faid Edward in the (4 
chriſtian before the ſaid judge ſpiritual to appear, and to the fame Jabn of and wa 
premiſſes to anſwer hath unjuſtly compelled : And altho the fame Eduard in every ver 
the years aforeſaid on the ſaid feaſt of St. Michael the Archangel, at II batlington a, 
was ready and offered, and yet is ready to pay, the faid Jon the ſaid 40 f. accord 
the form and effect of the preſcription and manner of tithing aforeſaid, and the ſame i 
court chriſtian aforeſaid before the ſaid judge ſpiritual, according to the cuſtom and * 
of tithing aforeſaid, in the ſuggeſtion aforeſaid ſpecified, againſt the ſaid John hat) Peace 
alledged, and the fame with inevitable truth and evidence hath offered to prove: New 
theleſs the ſame judge ſpiritual hath altogether refuſed to admit or receive that pl d 
legation, and the ſaid J7chn him the faid Edward, by the definitive ſentence of the (aid - 
chriſtian of and upon the premiſſes to cauſe to be condemned, with all his might endend 
and daily contrives, in contempt of the ſaid Lord the now King, and to the manifeh 4 
mage, prejudice, impoveriſhment and grievance of him the faid Edward, and againf g 
form of the law of this kingdom of England, and the preſcription aforeſaid, altho? the 6 
E. Byne on the firſt day of Auguſt in the 12th year of the reign of the Lord the now R 
at Whatlington atoreſaid, delivered to the ſaid John Dodderidge the writ of the Lord t 
King of prohibition to the contrary thereof; yet the ſaid John hath not ceaſed farther 1 
proſecute that plea, but the plea aforeſaid in the ſaid court chriſtian hath farther profecys 
the writ of the ſaid Lord the King of prohibition to him to the contrary directed in x 
wiſe notwithſtanding, in contempt of the ſaid Lord the now King, and to the great dame 
of the ſaid E. Byne, and contrary to the prohibition aforeſaid ; whereby he ſays that he 
prejudiced, and hath damage to the value of 20 J. And therefore he produces the ſuit, Ei 
Plea for a And the ſaid John by his attorney comes and defends the force and injury whe 
conſultation. c. and ſays, that he the faid John hath not proſecuted the plea in the court chriſtian ; 
gainſt him the ſaid Edward after the royal prohibition to him to the contrary thereof fr 
directed and delivered, in the manner and ferm as the ſaid Edward, who as well, Ec. ab 
againſt him complains : And of this he puts himſelf on the country: And the ſaid Edad 
That the who as well, Ec. likewiſe, Ec. But to have and obtain the writ of the Lord the King « 
rector always conſultation in this behalf, the ſame John ſays, that all the tenants, poſſeſſors and c 
ee er piers of the ſaid farm with the appurtenances in the pariſh of }Y/hatl;ngton aforeſaid in th 
ung becaue county in the declaration aforeſaid above mentioned for the time being, have from ting 
the plaintiff Out of mind render'd, yielded and paid, and for all the faid time have been uſed, x 
withdrew cuſtomed and ought to render, yield and pay to the rector of the rectory of the paroch 
_ he _ church of M Hatlington aforeſaid for the time aforeſaid being, all and all manner of tithes 
foiritual che grain, hay, and other things tithable in and upon the fame lands and farm with the appur 
court. renances yearly for all the ſame time happening, growing or renewing, or otherwiſc, wit 
the ſame rector or his farmer, or deputy of that rectory for the time being, for thole tith 
have agreed and compounded ; and becauſe the faid Edward the tithes aforeſaid in the |! 
and declaration aforeſaid mentioned in and upon the farm and tenements aforeſaid, cult 
Malters Wiſh, with the appurtenances as aforeſaid, in the occupation of the faid Edumd! 
the ſaid years and times in the libel and declaration aforeſaid expreſſed and ſpecified, grow 
ing, renewing, ariſing and happening, from the ſame John, being then and yet rector c 
er, church of Whatlington aforeſaid, withdrew, and thoſe tithes to the fame 7% 1 
ind retuſed to pay, the fame Jobn proſecuted the ſaid Edward in the ſaid court chr 
before the ſaid judge ſpiritual before the iſſuing of the ſaid writ of prohibition in the ce 
Traverſe of claration aforeſaid ſpecified, as he well might; without that, that he the ſaid Edward, and 
he mods. all other occupiers and proprietors of the ſame tenements with the appurtenances for ide 
time being, were time out of mind uſed and accuſtomed to pay and render to the rect 
of the rectory of the parochial church of Mhatlingion aforeſaid for the time being, ol 
farmer of that rectory, yearly on the feaſt of St. Michael, or whenſoever after that feaſt 
ſhouk4. be required, 40 5. being 2 5. for every 20 5. rent of the tenements aforeſaid with the 
appurtenances of and in the full and whole contentation, ſatisfaction and diſcharge of 
and ſingular tithes whatever of, in and upon the tenements aforeſaid with the appuie? 
nances howſoever growing, ariſing, renewing or happening; which ſaid 405. yearly 3 
atoreſaid payable and paid, all and ſingular the rectors of the rectory of the church alore- 
ſaid for the time being, or their farmers of the rectory aforeſaid for the time being, for a 
the time aforeſaid of the proprietor or occupier of the ſame tenements with the appurtenanen 
in full ſatisfaction, contentation, payment and diſcharge, and in the name and ſtead of 3 
and ſingular tithes whatever of, in and upon the tenements aforeſaid with the appurtenances 
howſoever growing, ariſing, renewing or happening, have accepted, received and had, "I 
the cuſtom and manner of tithing aforeſaid for the tithes aforeſaid for all the time ds 


ſaid have inviolably obſerved, as the faid Edward, who as well, Cc. by his ck 
1 
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: And this he is ready to verify: Wherefore he prays judgment, and th 
Lord the King of conſultation to him in this behalf Obs We S. 1 1 i 


: of th 
Ar the aid Edward, who as well, Ec. ſays, that he by any thing by the faid Jolm be- Repl. and 


| 
ought not to be precluded from having his action aforetaid thereof againſt him fue on the | 

| 

| 


14 Jobn, nor ought the writ of the Lord the King of conſultation to be granted to the — 
Jan, becauſe he as before ſays, that he the ſame Edward, and all other occupiers and | 
rietors of the ſame tenements with the appurtenances for the time being, have time out 
und been uſed and accuſtomed to pay and render to the rector of the rectory of the 
chial church of M batlinglon aforeſaid for the time being, or his farmer of that re&ory, 
"ay on the feaſt of St. Michael the Archangel, or whentorver after that feaſt he ſhould 
required, 40 . being 2 5. for every 205. rent of the tencments atoreſaid with the a pur- | 
ances of and for the full and whole contentation, ſatisfaction and diſcharge of all and a 
tithes whatever of, in and upon the tenements aforeſaid with the appurtenances 4 
woewer growing, ariſing, renewing or happening; which fail 405. yearly as aforeſaid | | 
idle and paid, all and ſingular the rectors of the rectory of the church aforeſaid for the * 

being, or their farmers of the rectory aforeſaid, of the proprietor or occupier ot the | 
renements with the appurtenances, in full ſatisfaction, contentation, payment and diſ- | 

| 
| 


dune, and in the name and ſtead of all and ſingular tithes whatever of, in and upon the 
nements aforeſaid with the appurtenances howloever growing, ariſing, renewing, or hap- 
ning, have accepted, received and had, and the cuſtum and manner ot tithing aforeſaid 
y all the time aboveſaid have inviolably obſerved, in manner and form as he the ſaid Ed- 
7d, who as well, Sc. by his declaration aforeſaid above hath ſuppo{cd : An! this he prays | 
xy be inquired of by the country: And the ſaid Jahn likewite : Therefore the ſheriff is | 


wamanded, that he cauſe to come here in the Octave of the Purification of the Bleſſed 
ery 12, Cc. and who neither, &c. to recognize, &c. becaule as well, Sc. 


- 


Mer, to —F jury between Ekvard Byne, who as well, Sc. plaintiff, and n The Furate, 
Dodderidge, clerk, rector of the rectory of the parochial church of Hal- | | 

eum in the county aforeſaid, in a plea of prohibition, is reſpited here until trom the day 

Eater in 15 days, unleſs the juſtices of the Lord the King, atſigned to take aſſiſes in the | 

nty aforeſaid, by the form of the ſtatute, Sc. ſhall firſt come on Tie the 4th day of 13F. 1. c.30. | 

bril at Eaſtgrinſtead in the county aforeſaid, for want of jurors, becauſe none come; there- 12 E. 2. © 4- 

ve let the ſheriff have the bodies, Sc. And be it known, that the writ thereof the 14 E 3: © 10. 

Alices here in court have delivered to the undcr-ſheritF of the county atorefaid in form 


hw to be executed, &c. 


ex, to wit. A Fterwards the day and year within contained, before John Ilolt, Knt. The Paſtea. 
1 chief juſtice of the Lord the King, aſſigned to hold pleas before the 1 | 

King himſelf, and Robert Tracy, Eſq; one of the barons of the Exchequer of the ſaid Lord b 
the King, juſtices of the ſaid Lord the King, aſſigned to take alliſes in the county of 
tiſex, by the form of the ſtatute, Sc. comes the within named Edwerd Byne, who as well, 
Cc. by his attorney within contained, and the within written % Dodderidge, clerk, altho* ; 
blemnly called doth not come, but hath made default; therefore the jury, whereof men- 
bon is within made, is taken againſt him by default; whereupon the jurors of that jury | 
being called, ſome of them, to wit, J. Hicks, J. Grover and J. Parſons come, and on that | T 
pay are ſworn; and becauſe the reſt of the jurors of the fame jury have not appeared, Tales: FA 
lerefore others from the by-ſtanders by the ſheriff of the county atorcſuid. hereto elected, 
the requeſt of the ſaid Edward Byne, who as well, &c. and by the command of the 
Alices aforeſaid, are added anew, whoſe nantes are annexed to the panel within written, 
Xcording to the form of the ſtatute in ſuch caſe made and provided; and the jurors fo z; H. 8. e. 6. 

ed anew, to wit, James Life, W. Nicholas, W. Oſiner, folm Napper, Richard Scragg, 7 & 8 W. 3. 
fon Elliott, Fobn Rogers, Henry Barnes and Edword Kempe, being called likewiſe come, 535 93. 
Who to lay the truth of the within contained, together with the other jurors aforeſaid firſt pr OW 
mpanelled and ſworn, were elected, tried and worn, and from the bar here to give their 
UE thereon to talk together retired, and having thereon talked together and agreed to 
A that verdict to the bar here returned; whereupon the ſaid Edward Byne, who as well, 
Oe, atho? ſolemnly called doth not come, nor farther proſecute his writ within ſpecificd 


Walt the ſaid Joby Dadderidge, Ec. 


Morris 
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Morris againſt Oldys and another. 


Warrant of London, to wit. Ames Morris, who as well for the Lord and Lady the King and 0 

attorney in a for himſelf in this behalf proſecutes, puts in his place F. Lily H 

prohibition. ney, againſt William Oldys, doctor of laws, and Henry St. George, Knt, Clarendux Ks 
arms, in a plea of treſpaſs and contempt, for that they proſecuted in the court of hy... 
Henry Duke of Norfolk, Lord Earl Marſhal of England, after the royal prohibition g. 
contrary thereof to them directed and delivered. 0 


Declaration London, to wit. DE it remember'd, that on Friday next after the morrow of the j1, 
on a prohibi- Trinity in that fame term betore the Lord and Lady the Rug -.} 
tion to the Queen at Veſtminſter came James Morris, who as well for the Lord and Lacy the Kipp 1.4 
court of ho- Queen as for himſelf in this behalf proſecutes by J. I. his attorney, and producid js. 
nour to ſtay a , ; P l d produced hee 
ſuit there for the court of the {aid Lord and Lady the King and Queen then there his certain bill 448 
marſhalling a V. Oldys, doctor of laws, and Henry St. George, Knt. Clarenceux King at arms, in the culgy 
funeral with- of the marſhal, Sc. in a plea of treſpaſs and contempt, for that they proſecuted in the cut 
2 ag of honour of Henry Duke of Norfolk, Lord Earl Marſhal of England, after the royal 5. 
123. Hibition to them to the contrary thereof directed and delivered; and there are plea n 
proſecute, to wit, John Doe and Richerd Roe; which ſaid bill follows in theſe words, to wi, 

James Morris, who as well for the Lord and Lady the King and Qucen as for him! u 

this behalf proſecutes, complains of W. Oldys, doctor of Jaws, and 7enry St. George, Ru. 

Clarenceux King at arms, being in the cuſtody of the marſhal of the Marſhalſcy of the L 

and Lady the King and Queen before the King and Queen themſclves, in a plea of tres 

and contempt, for that they proſecuted in the court of honour of Henry Duke of Nu, 

Lord Earl Marſhal of England, after the royal prohibition to them firſt to the contrary 

| thereof directed and delivered, for this, to wit, that whereas by the ſtatute of A4 
9 H. 3.c. 29. Charta of the liberties of England, made at a Parliament held at Meſtminſter in the county 
of Mraddleſex in the gth year of the reign of the Lord Henry the Third, late King of Ex. 

land, it is ordained and eſtabliſhed, That no freeman ſhould be taken or impriſoncd, or be 

diſſeiſed of his freehold or liberties, or free cuſtoms, or be outlawed or exiled, or any other: 

wiſe deſtroyed ; nor the Lord the King would not paſs upon him nor condemn him but by 

lawful judgment of his peers, or by the law of the land; and that the fame Jute King woull 

tell to no man, would not deny or deter to any man either juſtice or right, as in the (ad 

flatute more fully is contained: And whereas alſo the ſaid James Merris is a freeman af 

this kingdom, and ought to enjoy the liberties and free cuſtoms of this kingdom ot Ex- 

land, and contrary to the ſame ought not in any wile to be diſquieted or moleſted : Newt 

theleſs the ſaid V. Oldys, doctor of laws in the court of honour of the ſaid Henry Duke ot M. 

folk, Lord Earl Marſhal of England, advocate of the King and Queen, of the premalſes nt 

ignorant, but contriving and intending him the ſaid James Morris unjuſtly and wrongtully 

to oppreſs, and with very great expences to fatigue, and from the common Jaw ct tis 

kingdom of England to derogate, in the ſaid court of honour of the faid Henry Duke of 

Norfolk before him the ſaid Henry Duke of Norfolk, then and yet being Lord Earl Marhl 

ot England, at London aforeſaid, to wit, in the pariſh of St. Mary le Bow in the ward d 

Cheape, exhibited certain articles againſt him the faid James Morris, by which ſaid artces 

the ſaid Henry Duke of Norfolk, at the promotion of the faid V. Oldys, objected and att 

culated, that for 2, 3, 4, 5, 6, 7, 8, 9, 10, and more years elapſed, the ſaid Henry S.. George 

was and is one of the Kings at arms, to wit, Clarenceux King at arms, by royal authority, 

by virtue of a commiſſion under the great ſeal of England righttully and lawtully conſtituted, 

and for ſuch commonly reputed, and that the cogniſance, correction and dilpoſition 0! 

arms and enſigns, and the ordering, direction and dilpoſition of funeral pomps to the Kings 

at arms, according to their reſpective offices, and in their reſpective provinces, and to their 

officers in that behalf lawfully conſtituted, and ſo to the ſaid Henry Sd. George, Ent. Claret- 

ceux King at arms, within his province, and to the ſaid Clarenceux King at arms tor dl 

time being, from time to time hath belonged and ſo doth belong, and ought to belong; d. 

that the premiſſes aforeſaid were and are to the ſaid James Morris well known, at leaſt that 

the faid Fames hath heard it fo ſaid. Lem, that the ſaid Henry St. George, Knt. Clarence 

King at arms, was and is King at arms at the ſouth, eaſt and welt parts of this kingdom 0 

England, to wit, from the river called Trent towards the ſouth; and that the faid 7. Men 

within the pariſh of St. Vedaſt, otherwiſe Fſter- lane, London, and within the province ot ow 

faid Clarenceux King at arms, for tome years paſt hath dwelt and now doth dwell, anc to tn, 
juriſdiction of the court atoreſaid was and is notoriouſly ſubject and liable. I, that oe . 
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3 at arms, to paint, or cauſe and procure to be painted, any arms an 
4 cheons, er ſhields of arms and eſcutcheons, or to marſhal the — of 4 perſon — 
a within his ſaid province dying and buried, or to be buried. Hem, that notwith- 
ng the iſſes, but the ſame being true, the ſaid James Morris well knowing, in 
months of March, April, May, June, July, Auguft, September, Oftober, November, De- 
January, February and March, in the year of the Lord 1698, or of the fame 
«hs in more than one or ſome, without any lawtul authority or taculty in that bchalf ob- 
. and in contempt of the jurilchiction of the ſaid Henry Duke of Norfolk, and the office 
Aus of arms, and to the manifeſt injury of the nobility and gentry of this kingdom of Eng- 
the funeral pomps of divers deceaſed within the ſaid province of the ſaid Clarenceux 
at arms dying and buried took upon himſelf to order, direct and marſhal, and the 
e did orderʒ- direct and marſhal, and the ſhield of arms for them painted, or cauſed to 
nainted, and the ſame funeral pomps, or very many, in manner and torm by the law 
um in no manner to be approved and permitted, and in manner and form alſo to the 
wrees of the ſaid deceaſed in no wiſe proper, permitted, or to be permitted, to order, 
= and marſhal, however preſumed and durſt ; and eſpecially in the month of July, or 
-reabouts, in the year of the Lord 1691, he the ſaid James Morris the funeral pomp of 
be Lady Judith Herne, widow, of Canbury in or near the pariſh of St. Mary Iſington in 
be county of Mzddleſex, deceaſed, in the manner and form in the firſt ſchedule to the ar- 
des aforeſaid annexed deſcribed, or in a manner and form very like; which ſaid ſchedule 
lows in theſe words, letters and figures, to wit, the firſt ſchedule, The manner of the 


the bottom was hung with black, and the upper end of the ſaid hall where the corps 
s placed was likewiſe ceiled with bays, the corps was covered with à pall of black velvet 
ned with white farcenet, and upon the pall 12 ſilk eſcutcheons pinned thereon 3 and at 
te end of the faid corps was a Majeſty, and between twenty and thirty filk and buckram 
cuccheons, and upon ſtands of each fide of the corps were between thirty and forty great 
ax tapers, beſides thote that were up in ſconces, which made in all about the corps be- 
en ſixty or ſeventy ; all this was within a rail covered with black bays. William Ruſſel 
he coffin-maker, and James Morris the joiner, marſhalled this funeral on the ſaid 14th 


ited gueſts in order. And in the month of November, or thereabouts, in the ycar of the 
Lad 1691, the funeral pomp of Towers deceaſed, in the pariſh church of St. Andreu 
Halton, London, buried, in the manner and form in the ſecond ſchedule to the articles a- 
Jorelaid annexed deſcribed, or in a manner and form very like; which ſaid ſchedule follows 
| theſe words, letters and figures, to wit, the ſecond ſchedule, Mrs. Towers November 
bh 1691, buried at St. Andrew's Holborn ;, the corps was laid in ſtate in one of the new 
jouſes at the farther end of Gras- Inn- Lane, the room was hung with deep mourning, the 
door was covered with black bays, the room adorned with black eſcutcheons, and great 
wmber of wax lights in ſilver ſconces and candleſticks ; thoſe eſcutcheons upon the pall 
Kre on ſilk. And in the month of Nevember, or thereabouts, in the ſame 0s 1691, the 
kneral pomp of De Nen deceaſed, and in the pariſh church of St. Andrew Underſhaft, 
Linton, buried, in the manner and form in the third ſchedule to the articles atorefaid an- 
lad deſcribed, or in a manner and form very like; which ſaid ſchedule follows in theſe 
ords, letters and figures, to wit, Madam De Nen, November 6th 1691, buried at St. 
lachen Underſhaft from Cloth-workers-hall ; the corpſe was ſet in ſtate in a kind ot alcove 
n doſe mourning, both the ceiling and floor being covered with black bayes at the upper 
md of the hall, the inner-ſide whereof was adorned with double rows of eſcutcheons, and 
me of them at the head were placed in the nature of a Majeſty ; about the body were 


cad on ſtands and ſconces a great number of wax lights; immediately before the corpſe | 


*s 2 rail covered with light mourning, and thereon affixed eight plumes of black 
katersz the great hall and aſſage leading to it was ranged with bayes, and a row ot 
utcheons and lights, in fact, but unduly and againſt the law of arms, and in con- 
mpt of the juriſdiction and authority of the ſaid Henry Duke of Norfolk, and the 

and law of arms to order, direct and marſhal, durſt and preſumed, and the per- 

atending the fame funerals did put and place, and the manner of proceeding di. 
ited; and that this was and is true, publick and notorious, manifeſt likewiſe and 
mou, and of and upon the ſame was and at preſent is the publick talk and diſcourſe. 
len, that within the time in the preceding article mentioned, the ſaid James 1 

| 1M - 


I Maris never had nor hath any licence or authority from the ſaid Henry St. George, 
eux K 


/ Herne's lying in ſtate in Brewers-hall the 14th Ju 169 1. All the hall from the top 


a 1691, They put eight aldermen to ſupport the pall, and placed the mourners, and 
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time immemorial was a court of fo much honour and dignity that the ſame court nee 


deſiſt from ſuch miſdemeanors, and particularly from the marſhalling, ordering arg * 
ing of the funeral pomp of any deceaſed, often, or at leaſt once, on the part of nl 
Henry Si. George was admoniſhed ; nevertheleſs he hath retuſed, and yet doth ref N 1 
fiſt, at leaſt hath unjuſtly delayed, and doth at preſent delay, as by the copy of the ke: 
and ſchedules aforeſaid here in court produced more fully appears: And the faid jy 0 
and Henry St. George the fame James Morris in the ſaid court of honour of the fat Th: 
Earl Marſhal of England before the ſuid Henry Duke of Norfolk, then and yet being x 
Marſhal, for the reaſon aforefaid, to appear and of and upon the premiſes to ankye 1 
unjuſtly compelled ; and the ſaid James Morris by the definitive ſentence of the aid 
of honour of the Lord Earl Marſhal of England of and upon the premiſſcs to (aue 1,; 
condemned with all their power endeavour z and altho? the writ of the ſaid Lord and 1 
the King and Queen of prohibition to the faid . Oldys and Henry St. George, 2 $th wy 
May in the 4th year of the reign of the ſaid Lord and Lady the now King and G. 
at London aforeſaid in the pariſh and ward aforeſaid, to the contrary thereof was d 
and delivered: Nevertheleſs the ſaid V. Oldys and Henry St. George the plea aforeſaid i » 
ſaid court of honour of the ſaid Henry Duke of Norfolk, Lord Earl Marſhal of Ela, 
after the prohibition aforefaid to them firſt to the contrary thereof directed and dhe 
to wit, the zoth day of May in the year laſt aboveſaid, at London aforeſaid in the pri 
and ward aforeſaid, have farther proſecuted, and in that plea proceeded, in contempt  tþ 
faid Lord and Lady the now King and Queen, and to the manifeſt damage, prejyige 
ievance and impoveriſhment of him the ſaid James Morris, and againſt the form df . 
ſtatute aforeſaid z whereby the faid James Morris, who as well, Sc. ſays that he i; pre 
judiced, and hath damage to the value of 100 J. And therefore as well for the Lord 2 
Lady the King and Queen as for himſelf he produces the ſuit, &c. 
And the ſaid JF. Oldys and Henry St. George in their proper perſons come and (iy, thy 
the court of Conſtable and Marſhal of England is an antient court, and for time imme 
morial was held, and hath been accuſtomed to be held, before the Conſtable of Hegi 
and the Far! Marſhal of England for the time being, or before the Conſtable of Enslen 
for the time being only when the office of Marſhal of England was vacant, or betore th 
Earl Marſhal of England for the time being only when the office of Conſtable of Ig 
was vacant, in which ſaid court the Conſtable and Earl Marſhal of England for the time 
being when the office of Earl Marſhal of England was vacant, and the Earl Marſhl « 
England only for the time being when the office of Conſtable of England was vacant och 
have had, and for time immemorial have been accuſtomed to have, the cogniſance of 
all pleas and cauſes in any wiſe touching or concerning arms, enſigns, genealogies : 
funeral pomps ariſing within this kingdom of England, and no other court in ſuch ple 
or cauſes have ever intermeddled, nor juriſdiction thereof in any wiſe for all the time : 
foreſaid hath had or claimed; and that the faid ſuit before the ſaid Henry Duke of N 
Farl Marſhal of England, | com: a whereof the ſaid James Morris above now complains, 
was proſecuted by the ſaid antient court of Conſtable and Marſhal of England betore t 
ſaid Henry Duke of Norfolk, being then and yet Farl Marſhal of England, the office 0 
Conſtable of England being then and yet vacant, of and for matters and cauſes touching 
and concerning arms, enſigns and funeral pomps: And the ſaid V. Oldys and Hor d. 
George farther ſay, that by a certain act made and provided in a Parliament of the 1rd 
Richard the Second, late King of England, held at Weſtminſter in the county of Made 
on Monday next after the feaſt of St. Hillary in the 13th year of his reign, it was &- 
acted by the authority of the ſame Parliament, That if any would complain that a 
lea be commenced before the Conſtable and Marſhal that might be tried by the common 
= of the land, the fame plaintiff ſhould have a privy ſeal of the King without difficulty, 
directed to the ſaid Conſtable and Marſhal to ſurceaſe in that plea until it be diſculle! by 
the King's council, if that matter ought of right to pertain to that court, or other\!ic 19 
be tried by the common law of the realm of England, and allo that they ſhould fed 
in the mean time, as by the fame act more fully appears: And the fame . Ou and 
Henry St. George farther ſay, that the faid court of Conſtable and Marſhal of EHI 1190! 


was prohibited or hinder'd, nor for all the faid time immemorial hath been accuſtomed 
to be prohibited or hinder'd from holding any pleas in the ſame court of Conſtable an 
Marſhal, otherwiſe or in other manner than according to the form of the ſtatute atore- 
faid : And this the fame V. Oldys and Henry St. George are ready to verify: Wherctor 
they don't apprehend that the court here will or ought to take farther cogniſance 0! the 
plea aforeſaid, Oc. | 


And 
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\nd the faid James Morris prays leave to imparl to the plea aforefaid ; and it is granted Imparlance. 
; 22 And upon this, day thereof is given to the parties aforefaid before the Lord and 
che King and Queen at Weſtminſter until Mondav next after three weeks of St. Michael, 
wit, to the faid James Morris to imparl to the plea aforefaid, and then to reply, Sc. | 
lich day before the Lord and Lady the King and * at Weſtminſter come as well [ 
fd James Morris by his attorney aforeſaid, as the ſaid J/illiam Oldys and Henry St. | 
in their proper perſons : And the ſame James Morris farther prays leave to imparl 
the plea aforefaid 3 and it is granted him, Sc. And upon this a day thereof is farther | 
n to the parties aforeſaid before the Lord and Lady the King and Queen at Weſtminſter | 
4 Monday next after the Octave of St. Hillary, to wit, to the ſaid James Morris to 
mul to the plea aforeſaid, and then to reply, &c. On which day before the Lord and 
the King and Queen at Veſtminſter come as well the ſaid James Morris by his at- 


ey aforeſaid, as the faid William Oldys and Henry St. George in their proper perſons ; | 
1 the faid James Morris 11 that by any thing by the faid William Oldys and Henry St. 7 
ge above in pleading alledged, the court of the faid Lord and Lady the King and .- 


un now here ought to take farther cognifance of the faid plea againſt the ſaid Milliam 

>: and Henry St. George, becauſe by proteſting that there is not any ſuch court from Proteſtando: | 
-immemorial of Conſtable and Marſhal, as the faid Milliam Oldys and Henry St. George | 
heir plea aforeſaid have above alledged, tor replication nevertheleſs to that plea the Demurrer, | 
James ſays, that the plea aforeſaid, and the matter in the fame contained, are not | 
Kent in law to preclude the court of the Lord and Lady the King and Queen here b 
m uking farther cogniſance of the plea àforeſaid againſt the faid William Oldys and Henry | 
Gzrge, to which the ſaid James Morris hath no neceſſity, nor is by the law of the 
d obliged, in any manner to anſwer: And this he is ready to verify: Wherefore, he 
x judgment, and that the court of the Lord and Lady the King and now here 
py proceed to * farther cogniſince of the ſaid plea againſt the faid Milliam Oldys and 
bm St. George, S. | 
And the fad V. Oldvs and Henry St. George ſay, that the plea aforeſaid by them the ſaid Joinder. | 
Os and Henry St. George in manner and form aforeſaid above pleaded, and the matter 
the fame contained, are good and ſufficient in law to preclude the court of the Lord and 
iy the King and Queen now here from taking farther cognifance of the plea aforeſaid | 
wilt chem the faid /. Oidys and Henry Sr. George; which ſaid plea, and the matter in | 
ame contained, the ſame V. Oldys and Henry St. George are ready to verify and prove, 

de court, Sc. And becauſe the ſaid James Morris doth not anſwer to that plea, nor 

bento in any wiſe deny it, the fame W. Oldys and Henry St. George as before pray judg- 

mn, if the court of the Lord and Lady the King and Queen now here will take farther 

gilince of the plea aforeſaid, Ec. But becauſe the court of the ſaid Lord and Lady the 

g and Queen now here are not yet adviſed to give their judgment of and upon the pre- 

ſs, day therefore is given to the parties aforcſaid before the Lord and Lady the King 

x Queen at Weſtminſter until day next after to hear their judgment of and 

n thoſe premiſſes, becauſe the court of the ſaid Lord and Lady the King and Queen now 

re thereof not yet, Cc. | | 


Page and Hughes. : ö 


tend, to wit. FD E it remember'd, that on day next after in this fame term Cro. El. 87, | 
before the Lady the Queen at Weſtminſter comes Mary Page, the wife ey 5 H 


tranis Page, by A. B. her attorney, and gives the court of the Lady the Queen now 417 a6; 64 
0 underſtand and be informed, that whereas all and all manner of pleas of rreſpaſs on G6. 
K le within this kingdom of Englaud ariſing and happening to the Lady the now Queen Suggeſtion for 
her royal crown, and to the proper court of the ſaid Lady the Queen, according to - Sr vn 
us and cuſtoms of this kingdom of England, do belong and appertain: Nevertheleſs ates 1 
 £12abeth Hughes, the wife of Thomas Hughes an inhabitant of Ealing, otherwiſe 7ealing, Lutw. 1039. 
the county of Middleſex in the dioceſe of London, not ignorant of the premiſſes, but 
ming her the ſaid Mary wrongfully to aggrieve and oppreſs, her the faid Mary, being 
"Ile an inhabitant within the pariſh aforeſaid, to another proof in the court chriſtian, 
are the reverend and excellent man Henry Newton, doctor of laws of the conſiſtory 
art of Landon, official principal lawfully conſtituted, againſt the due form of law of this 
Nom of England, and againſt the cuſtom aforeſaid, for a certain ſuppoſed cauſe of con- 
lo ſcandal and diſgrace of the faid Elizabeth Hughes, hath unjuſtly drawn in plea to an- 
"10 certain articles by the ſaid Eliz. in the ſame court chriſtian againſt her the ſaid Mary 
= premiſſes exhibited and promoted, craftily and ſubtilly there articulating and objecting, 
the laid Mary in the months of March, April and May 1702, within the ſaid pariſh 


of 


„ 


320 


Prohibition 


Judgment by 
default in pro- 
hibition. 


ſuſtained, as well on that account as for his coſts and charges by him about his fut i 
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of Ealing, otherwiſe 7ealing, in the county of Middleſex aforeſaid, and other pariſſe; 
publick places to the ſame near and achoining, the ſame Elizabeth wickedly and myjc.. 
defamed, and ſome defamatory words to the infamy and diminution of the eſta . . 
and good fame of the faid Elizabeth Hughes ſounding and tending, in theſe EIN 
following, or others in effect like them and importing the ſame ſenſe, to wit, Jou ... 
ing the ſaid Elizabeth) are a whore, and have got the pox, and it has cat the tes, 
of your head, and you (again meaning the ſaid Elizabeth) have given it to your haf 
openly and publickly ſpoke, uttered, pronounced and publiſhed ; and the {aid E. 
her : ſaid Mary in the ſaid court chriſtian before the judge ſpiritual of and oy | 
premiſſes to appear hath wrongfully obliged, and the fame Mary thereupon there tg :;, 
and in the premiſſes to cauſe to be condemned with all her power endeavours and (3 
contrives, in contempt of the faid Lady the now Queen, and againtt the laws ang dat 
of this kingdom of England, and to the manifeſt damage, prejudice and grievance 91 
the ſaid Elizabeth: And this ſhe is ready to verify: Wherefore the fame Mary, the 2. 
the court of the ſaid Lady the Queen now here moſt humbly imploring, prays rag 
by the writ of the ſaid Lib the Queen of prohibition to the ſaid judge ipiritua q , 
court chriſtian, or other competent judge in this behalf whatever, in form ot law 9. 
directed, to prohibit him from holding the plea aforeſaid the premiſſes atoreſaid ay 4 
concerning farther before him ; and it is granted her, &c. | 


A 
Vinny 


Bettenſon, Bart. and Henchman, Eſq; and another. 


ND the faid Humpbry and William by J. T. their attorney come and defend 1 
force and injury when, &c. and nothing in bar or precluſion of the ſaid actin 

the ſaid Thomas, who as well, &c. ſay ; whereby the ſaid Themas, who as well, Sc. rey 
againſt the faid Humphry and William therein undetended ; wherefore the ſaid Thama;, wi 
as well, &c. his damages, by reaſon that they the faid Faumphry and William as alorely 
roſecuted in the ſaid court chriſtian after the prohibition aforeſaid to them to the cn 
biredted and delivered, againſt the faid Zumphry and William ought to recover: But be 
it is unknown what damages the ſaid Thomas, who as well, Sc. hath ſuſtained on d 
account, the ſheriff is commanded, that by the oath of good and lawſul men of the co 
aforeſaid he diligently inquire what damages the ſaid Thomas, who as well, Ce. ha 


this behalf expended, and the inquiſition which, &c. he certify here from the day of t 
Holy Trinity in three weeks, under the ſeal, Sc. and the ſeals, Sc. On which Cay le 
comes the ſaid Thomas, who as well, Oc. by his attorney aforeſaid ; and the ſheriff hath n 
returned the writ, therefore as before let another writ thereof be made to him in i 
aforeſaid, returnable here from the day of St. Michael in three weeks: On which d 
here comes the ſaid Thomas, who as well, Ec. by his attorney aforeſaid z and the ſhah 
to wit, G. C. Knt. and W. B. Eſq; hath now ſent here a certain inquiſition taken beg 
him at the three Tuns in Brook-ſtrect near Holborn in the county aforeſaid on the 1): 
day of October laſt pu by the oath of 12, Ec. whereby it is found, that de 1u 
Thomas, who as well, Ec. hath ſuſtained damages by reaſon of the premiſſcs, be. 


his coſts and charges by him about his ſuit in this behalf expended, to - /. and k 
thoſe coſts and charges to 20 5. Therefore it is conſidered, that the ſaid Thomas, v0 
well, Ec. do recover againſt the ſaid Humphry and William his damages atorctaid 10 6 
by the inquiſition aforeſaid in form aforeſaid found, as alſo 49 J. to the fame Thema! 
his requeſt for his coſts and charges aforeſaid by the court here of increaſe adh g 


which ſaid damages in the whole amount to 35 J. And let the ſaid Humphry and ii 
be taken, Cc. 
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Oldham againſt Pepper. 


P. 33 C. 2. 


gland, to wit. . ee that on Nedueſdlay next after 15 days of Foſter in Supgeſtion for | 
| this ſame term before the Lord the King at /tmin/ter comes here a prohidition | 
\ court Jobn Oldham in his proper perſon, and gives the court here to underſtand and be for refuſing a i 


emed, that whereas one Robert Pepper doctor of laws, of the conſiſtory court of the coy of the | 
, c \ 


o of Norwich official principal, had cauſed to be cited him the ſaid Joby Oldham to ap- 
r before the (aid official, or his ſurrogate or other judge in that behalf competent what- 
in the cathedral church of Norwich in tha uſual place there on the 7th day of De- 
wer laſt paſt, to anſwer to certain articles, heads or interrogatories, by the office of the 
1 official, at the promotion of John flougblon, Eiq; and A. N. Gent. church-wardens of 
| ial church of St. George of Tombland in Norwich aforeſaid, to be objected and 
miniſtred 3 and altho the fame John Olabam, according to the citation aforeſaid, on the 
ir aforeſaid ſo as atoreſaid aſſigned before the faid official hath appeared, and being by | 
| 
| 


b ſaid official required to anſwer to the premiſſes, deſired a copy of the libel or articles 

that to which he ſhould anſwer in the premiſſes, according to the form of the ſtatute 2 H. 5 e.. 
Ade in the 2d year of the reign of the Lord Henry the Fifth late King of England to be ; 
W.'rered to him; yet the ſaid official the ſtatute atorclaid not regarding, but contriving 

um the ſaid John Oldbam unjuſtly and unduly to aggrieve, opprets and tatigue, any copy | 
the libel or articles of the premiſſes to the ſaid hn Oldham hath deliyed, and yet 
uch delay to deliver; and nevertheleſs the ſaid official him the faid 7obn Oliham for not ' 
afwering to the articles aforeſaid hath pronounced contumacious, and on pretence of that 
vacumacy ſentence of excommunication againſt him the ſaid 7251 O!2bam hath unjuſtly | 
cred, to the great damage and expence of the faid /m Oldhain, and in contempt of 
Lord the now King, and againſt the form of the ſtature atorclad ; And this the ſaid 
Ian Oldham is ready to verify: Wherefore the fame J Oldban the aid and aſſiſtance of Prohibition 
be court of the Lord the King here moſt humbly imploring, prays remedy and the writ Prayed till 4 | 
x the faid Lord the King of prohibition to the ſaid judge ſpiritual, or other judge in this Af! —_ | | 
half competent whatſoever, to prohibit him that he may not procced farther in the plea 

fore him in any wiſe touching the premiſſes, until a true copy of the libel or articles in 

ke Came court chriſtian againſt him the ſaid %% Oliham exhibited be delivered to the 

ime Jobn, and that the ſame judge ſpiritual, if he hath pronounced any ſentence againſt 

kim the. faid John for his contumacy in not anſwering to the articles atorcſaid, may diſ- 

large the ſame, and him the ſaid ohn from that ſentence wholly abſolve: And it is 

granted him. f f 


Evviand, to "PF it remember'd, that on Monday in three weeks of the Holy Trinity Supgeſtion by 

| in this ſame term before the Lord the King at Weſtminſter comes the husband 
Clerl Le, Knt. in his proper perſon, and gives the court of the faid Lord the King Pr Nes | 
tow here o underſtand and be informed, that whereas according to the law of the land 8 f 
nd the cuſtom of this kingdom of England from time immemorial within the ſame king- will without 
om had and uſed no married woman can make her will, nor by any will give or difpoſe his aſlent. 1 
v any perſon or perſons whomſoever in any manner any part of her eſtate without the cx- 
prels conſent of her huſband at the time of the making or cynſummation of the ſame, or 
tte allowance and ratification thereof by the huſband after te making of ſuch will; and 
Who! the expoſition and diſcuſſing of the laws and cuſtoms of this kingdom of Exglaud to 
ir ſaid Lord the now King belong and ought in his temporal courts to be expounded, 
al ought not in any wile to be tried and determined or diſcuſſed in the eccleſiaſtical court, 
by the eccleſiaſtical laws or cenſures, nor for time immemorial have been accuſtomed: 
dycriheleſ Rachel Corbett, ſpinſter, and John Bowes, Bart. contriving him the ſaid The grie: 
0775 againſt the law and cuſtom of this kingdom of Enzland unduly to aggrieve, oppreſs Vance. 
al fatigue, and alfo the faid Lord the King and his royal crown to ditiaherit, and the 
Ozpilance of the plca, which to the ſaid Lord the now King, and not to the court | 
Criſtian, belongs, to another proof in the court chriſt ian to draw, the faid Charles in 
ite prerogative court of the archbiſhop of Canterbury, before Kichard Lad, Knr. ſurro- 
- to Lewellin Fenkins, Knt. keeper, or maſter or commiſſary of the prerogative | 
* Canterbury, or other judge in that behalf competent, have drawn in plea, by 8 
8 Sigg, that Sarah Viſcounteſs Corbett of Linſade in the county of Bucks deceaſed, Alleg:titn | | 


ae 4 pretended laſt will and teſtament in writing, and her the faid Rachel that the wiſh 
4 N & con- mad: her will, 


— — — — — — = 
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his pariſh church of England, and behaving himſelf contormable to the rites and ceremonies in th 
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to have died inteſtate, and that letters of adminiſtration of all the goods and cha ., 


94 


* 


and credits of the ſaid Viſcounteſs might be committed to him the faid C44 4, 1. 7 
band of the ſaid Viſcounteſs ; and altho? the pretended will of any married wo: ;. * 
force or effect in law without the aſſent of the huſband obtained; and alto a!th (1, c 
Viſcounteſs at the time of the making of her pretended will aforeſaid was maria 9 
faid Charles her huſband, and the ſame Charles to ſuch pretended will never gave lis d 
whereby the fame pretended will ought not to be approved in the eccleſiaſtical cour ; 4 
alſo altho* the ſame Charles in the ſaid court chriſtian all and ſingular the premiſis . Y 
i diſcharge againſt the probate of the will aforeſaid hath alledged and pleaded, and oft 
to 1 * them by inevitable truth and teſtimony: Nevertheleſs the ſame judge fh 
hath altogether refuſed to admit that plea, proof and allegation, and propolcs to procey 
to prove the ſaid pretended will of the ſaid Viſcounteſs ; and the faid Rachel! and Fer, y 
cauſe him the ſaid Charles by the definitive ſentence of the faid court to be condemned 
with all their power endeavour and daily contrive, in contempt of the ſaid Lord the Kg 
to the great and manifeſt damage, prejudice and impoveriſnment of the faid Charles, an 
againſt the law of this kingdom of England: Wherefore the ſaid Charles the aid ar 
aſſiſtance of the court of the ſaid Lord the King now here moſt humbly imploring pry 
Prohibition remedy, and the writ of the ſaid Lord the King of prohibition to the ſaid judge ſpiriu 
prayed. of other judge in this behalf competent whatſoever, to be directed, to prohibit him that |; 
do not farther hold plea before him in any manner touching the premiſſes: And to him} 
is granted, &c. 


Saunders againſt Hanſlape. 
H. 234.0 235 C: 2. 


Suggeſtion on England, to wit. D E it remember'd, that, &c. comes John Saunders of the ty of Þ 
2 ſuit thee the mercer, within the dioceſe of B. by T. E. his attorney, and vives th 
party nad not court here to underſtand and be informed, that he the faid J. S. from the tinic of hi 


received the ; . f . ; * 
facrament in birth hitherto was and is a proteſtant, openly profeſſing the faith and religion ct the 


church. church of England by the laws of this {.ingdom of England eſtabliſhed : Neverthelcts te 
Henry Jones, doctor of laws, official principal of the conſiſtory court of the reveren« tale 

in Chriſt G. by divine periniſſion biſhop of B. and alſo his vicar general in fpirituds lu. 

fully conſtituted, contriving and intending, the ſaid J. S. unjuſtly to aggrieve and oppre! 

hath cited, and cauſed to be cited, the ſaid F. S. to appear in the court chriſtian wich 

the dioceſe of B. aforeſaid before him the ſaid H. J. and the fame J. S. on that account in 

the ſaid court chriſtian on the firſt day of December in the 34th year of the reign ot tis 

Lord the now King appeared before the ſaid 77. J. according to the form and eftect of the 

citation aforeſaid, and then and there the ſaid J. S. by the faid II. J. was admoniſhe t9 

frequent his parochial church on Sundays and teſtivals in the time of divine fervice, ther 

to receive the ſacrament of the Lord's ſupper or holy euchariſt in his parcchial church 

St. T. Briſtol aforeſaid, according to the rites of the church of England, at the tealt 

of the Birth of our Lord then next following and now laſt paſt, and to app*2! © 

Saturday 20th day of J. in the 34th year aboveſaid in the court chriſtian aforelatd 0 

certify of the ſame; whereupon he the ſaid J. S. divine prayers according to the 

liturgy and practice of the church of England on Sundays and feſtivals continually alte 

wards hitherto, in ſundry parochial churches where the ſame J. S. inhabited, has pu” 

lickly frequented, and behaved himſelf reverently, and on the ſaid feaſt of the Birth 

That he re- of our Lord now laſt paſt received the ſacrament of the Lord's fupper, or the ban 
ceived the {a- ment of the euchariſt, according to the rites, uſage and cuſtom of the chur*! 0 
88 England, in and at the cathedral church in the dioceſe of B. aforeſaid, to u, 1. 
! church of the Holy and Undivided Trinity B. from the hands of one J. Horfare, ct, 


mn lle 
1 


N . _ a 1 er. ( 
who the fame day and place to all there preſent the ſacrament of the Lords bf * 
x | | | 10 
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of January aboveſaid and now laſt paſt, the ſaid J. S. in the court chriſtian alorctaid ap- 
, according to the monition aforeſaid, where then and there the faid J. Hanſlape 


Ccrament of the euchariſt aforeſaid, adminiſtred and gave; and alterwards, to wit, 20th | 
| 

orte of the ſaid H. Jones fat judge in a lawtul manner conſtituted, and the faid 7 F. | 
J 


FS ov alledged, and for ry offered to the laid F, Ilnſage, tliat he the aid 7. 8. 


days, times and places aforeſaid hac publicly frequented divine prayers according to | 
krurgy and practice of the church of -,»g/and, and on the Birth of our Lord atorctaid U 
i received the Lord's ſupper, or the ſacrament of the eucharilt, in the cathedral church { 
id, from the hands of him the ſaid J. II. and prayed then and there that the {aid 
J the plea aforeſaid would allow, and him the ſaid J. F. from the court aforeſaid dil- 

«. Nevertheleſs he the ſaid F. II. not Ignorant ot the premiſſes, but contriving and in- 

dung againſt the due form of the law of this Kingdom of England him the faid J. S. to | 
were and oppreſs, the allegation and plea fo as aforeſaid oitered would not receive and 
but to admit it hath refuſed, and yet doth refuſe; and the fame F. H. him the ſaid | 
by the definitive ſentence of the ſaid court chriſtian of and upon the premiſes, to cauſe 
de condemned with all his might endeavours and contrives, againſt the Jaws and cultoms 
this kingdom of England, in contempt of the faid Lord the now King, and to the 
at damage of him the ſaid J. S. And this, Sc. Wherefore the tame J. S. the aid of the | 
wrt of the ſaid Lord the King now here humbly imploring prays remedy, and the writ of 

fid Lord the King of prohibition to the ſaid G. by divine permittion biſhop of B. | 
J doctor of Jaws, Sc. F. Hanſlape, clerk, ſurrogate of the fail I/. Y. and other judge in { 
« behalf competent, and every of them, to be directed, to prohibit them and every of 

m, that the plea aforeſaid the premiſſes any ways touching, beſore them, or any of | 
m, they may not farther hold, nor may any of them hold, and it any ſentence or ſen— 1 
xes of excommunication againſt him the ſaid 7. S. by reaſon of the premilles only they 
we pronounced, or any of them hath pronounced, then him the aid J. S. from thence 
5 wholly may abſolve without delay, and every of them may abſolve: And to him it is 


rated, Cc. 
Adams and Oakes. | 


& 7 V. 3. 


und, to wit. D E it remember'd, that on Medntſaay next after the Octave of St. Hil. Suggeſtion on 
tary in this fame term before the Lord the King at Vminſter comes a modus to 

Fin Adams of the pariſh of Weſtromwith in the county of Stafford, yeoman, in his pro- Pay à penny 

xr perſon, and gives the court of the ſaid Lord the King now here to underſtand and be ue aan 

formed, that all and ſingular pleas and affairs of and concerning all preſcriptions and cu- 

uns whatever within this kingdom, and the cognitance of thoſe pleas to the ſaid Lord 

King and his royal crown «ſpecially belong and appertain, and ought and always hi- 

erto have been accuſtomed to be tried and diſcuſſed at the common law in the courts 

i the ſaid Lord the King of record, and not in the eccleſiaſtical court: And whereas 

ithin the pariſh of Hanſworth in the county of S ord atoretaid, and the bounds, limits 

nd tithable places of the ſame pariſh, there is and for time out of mind hath been a cu- 

bom and manner of tithing, to wit, that all and ſingular the prop! ictors, or their farmers 

x occupiers of any lands, meadow or paſture within the pariſh of 7{arfcoorth aforeſaid | 

are paid, and have been uſed and accuſtomed to pay yearly to the rector of the | 

Kory of the parochial church of Hanfwor!th atorcfaid ſor the time being, or his farmer F 

hereof, for every milch-cow within the pari'h of Hanſworih atoreſaid depaſtured, had 

nd kept, one penny, and for every calf number ſeven from ſuch cows within the pariſh 

of Harſworth atorcſzid had and rear'd, one half penny, in heu and full ſatisfaction and diſ- 

Qurge of all tithes of herbage of ſuch cows, and of milk, butter, cheeſe, and of ſuch 

ares from the cows atorcfaid however happening, growing, renewing or ariſing ; which 

ad ſeveral ſums of money fo payable and paid, all and ſingular the rectors of the church 

Ureſuid for the time being, or their farmers thereof, for all rhe time aforcſaid yearly of ſigh 

Kupicrs, in full ſatisfaction and diſcharge of all and ſingular the tithes aforeſuid happen- 

s renewing and ariſing, have accepted, reccived and had: And whereas the fame WL | 

is, holds and occupies, and for five years now laſt paſt hath had, held and occupied | 

am parcels of land and meadow, called the Little Park Meadows within the pariſh 

0 lan ori b aforeſaid, and for that time the faid Jobn hath kept and depaſtured in 

ud upon the fame parcels of land and meadow within that pariſh two milch- cous, 

dam which faid two cows he hath had and reared yearly within the pariſh aforeſaid 1 

do Uives: Neverthele s one Thomas Oakes, being rector of the rectory and pariſh church | 


 Honſworth aforeſaid, not ignorant of the premillcs, him the ſaid J. Adems againſt 1 
orm 
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form of the law of this kingdom of England, and againſt the cuſtom atoreſaid, 1, .._ 
and oppreſs, and the cogniſance of the plea, which to the court of the | 7, 
King now here belongs, to another proof in the court chriſtian to draw, kim th. /-; 4 


in the court chriſtian before the venerable and excellent man R. Raines, Kit cs 


— 
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in the year 1694, or of either of them, Cc. the ſaid John Adams was a foreigner, and ly 
out of the pariſh of Hanſworth aforeſaid, and within the pariſh of Heros, age, 
and held and occupied land, &c. lying and being within the pariſh of TI, {cre 
and the bounds, Sc. of the yearly value or rent of 3 J. which with beaft and fry i, 
that time, or a great part of the ſame, he depaſtured and cat up, Sc. and him e t 
in the court chriſtian before the ſaid judge ſpiritual on the account aforefaicl to appear, al! 
the ſaid Thomas Oakes to anſwer of and upon the premiſſes, hath wrongfully compi 
obliged, when in truth he the ſaid John no beaſt or ſheep within the pariſh ot 1% 
aforeſaid of, out or upon the ſaid parcels of land and meadow, called the Little Park Muds 
aforeſaid, or in any other place, in the months in the years aſoreſaid ever depaſtured, þ, 
or kept, except the ſaid two milch-cows beſore- mentioned, and two calves from the {: 
two cows yearly during the time aforeſaid had and brought up; and altho' the {aid 7: 
Adams always at Hanſworth aforeſaid was ready and offered to pay to the ſaid J. Oi 
. yearly and in every of the years aforeſaid two pence for the ſaid two cows yearly within t 
pariſh aforeſaid depaſtured, and one penny for the two calves aforeſaid yearly had an 
reared, according to the cuſtom and manner of tithing aforeſaid ; and altho' the ta 
John all and ſingular the premiſſes in this ſuggeſtion contained in his diſcharge in the cou 
_ chriſtian aforeſaid hath pleaded, and by incvitable teſtimony hath offered to prove them 
Nevertheleſs the ſame judge ſpiritual the plea, allegation and proof aforcſaid, to admit 
receive hath wholly refuſed, and to cauſe him the faid John Adams to pay the money ator 
ſaid in the libel aforeſaid ſpecified with all his might endeavours and daily contrives, | 
contempt of the ſaid Lord the row King, and to the manifeſt damage, preſudice an 
' grievance of him the ſaid %%, and againſt the due form of the law of this Kingiom « 
England, and the preſcription and cuſtom aſoreſaid: And this he is ready to ver! 
4 Wherefore the ſaid John the aid and aſſiſtance of the court of the ſaid Lord the N 
| | now here moſt humbly imploring prays remedy, and the writ of the faid Lord the Ain 
| £ of prohibition to the ſaid judge ſpiritual, or other judge in this behalf competent whatvs 
to be directed, to prohibit him that ke may not farther hold plea before him, the pre 
aforeſaid in any wiſe touching or concerning, nor attempt, nor preſume to attempt & 
thing farther therein; and if he hath pronounced any ſentence of cxcommunication ag 
him the ſaid Fohn by reaſon of the premiſſes, then he may without delay revoke 1 0 
* cauſe it to be revoked, and intircly abſolve him the ſaid John at his peril : And ut is gt 
ed him, Cc. | 4 
Conſultation © Afterwards, to wit, on Wedneſdav next after the Octave of the Purification of the Bei 
prayed for * Mary comes here into court the ſaid Themas Oakes by Jobn Lilly his attorney, and pri 
K's | amr” the writ of the Lord the King of conſultation of and upon the premiſſes to the ar” 
1 5 — and excellent man Richard Raines, Knt. doctor of laws, official principal of the aut 
according to. Ourt of the biſhop of Liichſield, or his ſurrogate, or other judge in this behalf competer 
= 2 & 3 E. 6. to be directed, becauſe the ſaid John Adams within ſix months next after the grantiig © 
| C. 13. the prohibition aforeſaid his ſuggeſtion aforeſaid with ſufficient teſtimony, accore's | 
| the form of the ſtatute thereof made and provided, hath not proved; whereupon, ws 
it manifeſtly appears to the court of the ſaid Lord the King now here, that the 12 
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4 Jobn Adams within ſix months after the ſaid Wedneſday next after three weeks 4 

Holy Tr:»ity laſt paſt his ſuggeſtion by ſufficient witneſſes, according to the ſtatute 7. 

ſaid, hath not proved, the ſaid ſpiritual judge is commanded by writ of the ſaid uy 

King of conſultation, that in the caule aforeſaid between the parties aforeſaid, with all ile! 
1 


Prohibition. 


An, according to the law eccleſiaſtical, he may proceed, the ſaid writ of the ſaid Lord 
Ki of prohibition to him in form aforeſaid before to the contrary directed in an 

A notwithſtanding 3 and farther, according to the form of the ſtatute atoreſaid, the 
n ol the ſaid Lord the King now here acjudge to the ſaid Thomas Onkes for his coſts 
A charges which he hath {uſtained by reaſon of the proſecution of the ſaid writ of the 
4 the King of prohibition, beſides his damages, 51 s. and for his damages 10 5. which 
1 coſts, charges and damages being doubled according to the form of the ſaid ſtatute, 
want in the whole to 64, 25. and the ſaid Thomas Oakes may have thereof execution, Sc. 


Foſter and. another againſt Hall. 
Hill. 7 W. 3. Roll 128. 


ord, to wit. 


ng a for themſelves proſecute by Nathaniel Hickman their attorney, and produced here 


ial church of Buſbbury in the county aforeſaid, in the cuſtody of the marſhal, Sc. 
z plea, why he proſecuted a plea againſt them the faid . Teer and M. Hawks/- 
in the court chriſtian after the Royal prohibition to him firſt to the contrary thereof 
ted and delivered; and there are pledges to proſecute; to wit, 7:52 Doe and Richard 
; which faid bill follows in theſe words, to wit, Stafford, to wit, William Foſter the 
anger and William Hawkisford, who as well for the Lord the King as for themſelves 
cute, complain of Thomas Hall, clerk, vicar of the vicarage of the parochial church of 
un in the county aforeſaid, being in the cuſtody of the marſhal of the Marſbulſen of 
e Lord the King before the King himſelf in a plea, why he profecuted a plea againſt 
tem the faid . Foſter and W. Hazokisford in the court chriſtian, againſt the Royal pro- 
bition to them firſt to the contrary thereof directed and delivered, tor this, to wit, that 
hereas all and ſingular pleas of and concerning preſcriptions and cuſtoms within this 
redom of England, and the cogniſance of the ſame pleas, to the ſaid Lord the King and 
b Royal crown eſpecially belong and appertuin, and at the common law in the courts of 
e Lord the King of record, and not in the eccleſiattical court, ought to be tried and diſ- 
ſed, and always hithcrto have been accuſtomed : And whereas all and ſingular the occu- 
rs, tenants and farmers of one meſſuage, one garden, 100 acres of land, 40 acres of 
., and 200 acres of paſture with the appurtenances, commonly called Hobaſton Farm 
the pariſh of Buſbbury in the ſaid county of S!9fford for the time being, have from time 
(memorial been accuſtomed to pay to the vicar of the vicarage of the parochial church 


lawful money of England, in full contentation, payment and ſatisfaction of all and fin- 
the tithes whatſoever of wool, lambs, pigs, geeſe, milk, calves, apples, pears and 
mbs, of and from the ſaid mefluage and tenements with the appurtenances, called Mo- 
n Farm, howſoever happening, renewing or ariſing, as alto of all Eaſter ofterings for 
ke occupiers of the meſſuage aforeſaid, and for the fame meſſuage and garden, and allo 
al other ſmall tithes whatſoever to the vicar of the vicarage aſoreſaid for the time being 
nd from the tenements aforeſaid yearly payable : And whereas allo the ſaid W. Foſter, 
| the 26th day of March in the fifth year of the reign of the Lord the now King and of 
e Lady Mary the late Queen of England, was and yet is occupier and farmer of the faid 
auge, garden, $8 acres of land, 40 acres of meadow, and 200 acres of paſture with 
& ppurtenances, parcel of the ſaid meſſuage and tenements called Molaſton Farm: And 
areas alſo the faid . Hawkisford on the fame 26th day of March in the fifth year a- 
dad was and yet is occupier and farmer of 12 acres of land, the other parcel of the 
4 meſſuage and tenements called Mobaſton Farm : Nevertheleſs the ſaid Thomas Hall, clerk, 
ar of the vicarage of the parochial church aforeſaid, not ignorant of the premiſſes, but 
Paving and intending them the ſaid William Fofter and William Hawkisford, againſt 
e que form of the law of this kingdom of England, and againſt the preſcription and 


Pam of tithing aforeſaid, unduly to aggrieve and greatly to opprels and fatigue, and. 


o the ſaid now King and his Royal crown to diſinherit, and the cogniſance of the plea, 

Bc to him the faid now King and his Royal crown particularly belongs and apper- 

" 10 another proof in the court chriſtian to draw, them the fad William Lofter 

A William Hawkisford in the court chriſtian before the venerable and excellent man 

" Richard Raines, Knt. doctor of laws, official principal of the conſiſtoiy _ 
40 


rel;d for the time being, or his farmer of that vicarage, yearly the annual ſum of 15 5. 


325 


Judgment for 
double colts. 


E it remember'd, that on Friday next aftcr 15 days of St. Martin in Declaration 
Michaelmas term laſt paſt before the Lord the King at J/Ve/tminſter on a modus to 


me William Foſter the younger and William Hawkisford, who as well for the Lord the pay 5. . K 
year for the 


de court then there their certain bill againſt Thomas Hall, clerk, vicar of the vicarage of ag wh 
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The libel. of the biſhop of Litchfield lawfully conſtituted, hath drawn in plea, craftily a. 
libelling againſt him the ſaid William Fofter, that he the ſaid IL, Þrfter in te 
of March, &c. in the years of the Lord 1693 and 1694, or of them, Sg g. * 
10 buſhels or meaſures of apples, and 10 buſhels or meaſures of pears, within ti a 
Buſhbury aforeſaid, and the bounds, Sc. growing, and 60 ewe ſheep, and 70 h - 
and wethers, one ſow, and likewiſe two geeſe, in the fame pariſh of Hulu, Ae 
the months and years aforeſaid, or of them, &c. and had from the fame ewe {4 hd 
ſheep and wethers 130 pound of wool there yearly and every of the years ator. {,,, 1, 
and of and from the ſame 60 ewe ſheep 60 lambs there yearly and in ev, © 44. 
years bred, and of and from the fame ſow 10 pigs there yearly and in every o 11. 
aforeſaid pigged, and of and from the ſame geeſe 20 poſlings there yearly aud | (4 
the ſaid years hatched, and that within the pariſh of Babu aforeſaid, and the :,, 
Sc. there was a certain laudable and antient preſcribed cuſtom, that every made 
family any manſion-houſe and garden within the fame pariſh having, Sc. and 4 4. 
there keeping and maintaining, and divine ſervice in the parochial church ot 5:14, . 

foreſaid hearing, and the ſacraments and ſacramentals there receiving, or ſo to hear 4 
ceive being bound, to the vicar of the vicarage of the parochial church of BGL ves 
ſaid, or to his farmer for the time being, in the name of certain rights or cccle(a; 
emoluments within the ſame pariſh, commonly called Ee/#er-Offerings or houle-duiics, H 
yearly paid, or ought to pay, 3 4. of lawtul money of England for himſelf, 1 4. to 4 
houſe, commonly called a imoaKk-penny, 1 4. for his garden, commonly called a ge 
penny, 1 d. for every milch-cow, 1 d. and + d. for every calf there brought forth, tor ad 
lieu of the tithes of every ſuch cow and call yearly at the feaſt of Eaſter; and that the 
William Foſter in the months and years aforeſaid was a maiter of a family within the pur; 
of Buſhbury atoreſaid, and a family there yearly kept and maintained, and had a mania 
houſe, garden, and fix milch-cows within the ſame pariſh yearly brought up and vs 
young; and that he the ſaid William Foſter for all the time aforeſaid divine fcrvice in u 
parochial church of Buſpbury aforeſaid did hear, and the facraments and facramentals e 
receive, or ſo to hear, Sc. that plea in the ſaid court chriſtian after the Royal prokibing 
to him to the contrary thereof directed and delivered, to wit, on the 22d day of Nowns 
in the 7th year aboveſaid at Litchfield Cloſe in the county aforeſaid, hath farther proſecuted 
the ſaid writ of the faid Lord the King of prohibition to him to the contrary thereot d 
rected and delivered in any wiſe notwithſtanding, in contempt of the {aid Lord the no 
King, and to the great damage of them the ſaid William Fofter and William vio 
and againſt the prohib'tion aforeſaid; whereby they the ſaid William Fejter and Il i 
Hawkisford, who as well, &c. ſay that they are prejudiced, and have damage to the vau 
of 100 J. And therefore as well for the faid Lord the King as for themſelves they produ 
the ſuit, &c. | 

Imparlance, And now on this day, to wit, Thurſday next after the Octave of St. Hilla in this fan 

term, until which day the ſaid Thomas had leave to imparl to the bill aforetaicl, and th 
to anſwer, c. before the Lord the King at Meſtminſter, come as well the ſaid Hin Tl 
and William Hawkisford by their attorney atorefaid, as the ſaid Thomas Hail by Jon L. 
his attorney, and the faid Thomas Hall detends the force and injury when, &c. and all cor 
tempt, &c. and whatſoever, &c. and ſays, thar he hath not proſecuted the plea in the tu 
court chriſtian againſt the Royal prohibition to him to the contrary thereof before durecte 
and delivered, as the ſaid William Foſter and William Hawkisford, who as well, Sc. av 
by their declaration aforeſaid ſuppoſe : And of this he puts himſelf on the country: 41 
the ſaid . Faſter and . Hawkisford thereof likewiſe, Sc. But to have the writ of tix is 

That the vi- Lord the King of conſultation in this behalf, the faid Thomas ſays, that he the ſaid Tem! 

car always re- for the time of the ſubſtraction of the tithes in the declaration aforeſaid above ſpecifies 

ef Os z and yet is vicar of the parochial church of Bubbury aforeſaid in the county aforeſaic ; 4 

eee in man the fame Thomas farther ſays, that all and ſingular the vicars of that church tor the tit 

being have had and received, and for time immemorial have been accuſtomed to have an 
receive of all the occupiers, tenants and farmers of the ſaid meſſuage and tenement, c 
Mobaſton Farm in the pariſh of Buſbbury aforeſaid in the declaration aforeſaid 2% 
mentioned, all the tithes of whatever wool, lambs, pigs, geeſe, milk, calves, fu, «}* 
pears and plumbs, and alſo all Eaſter-Offerings for the occupiers of the meſiuage #07 
taid, and for the ſame meſſuage and garden aforeſaid, and alſo all other {mall Ut 
whatſoever happening, renewing or ariſing in their proper kind yearly, or every ccf 
tenant and farmer of the faid meſſuage and tenements called Mobeſlen Farm alors 
with the fame vicar or his farmer thereof for the time being for the fame tith: yr 
: 


1 
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2 
_ compounded and becauſe the ſaid Milliam Foſter and Wiilliem Haowkisford, being And becaule 
ubicnnts within the pariſh of BHD aſoreſaid in the county aforeſaid, the ſaid tithes the Plaintiffe 
nne months and years in the declaration aforeſaid mentioned within the pariſh of B 18 
lid happening, rene wing, growing and ariſing to the tau! Themes Tal!, vicar of the he hed the. 
urch aforeſaid, in the right of that church in the ſame years belonging, had from the in the tpul— 
i Thamas Hal! ſubſtracted, the ſaid 7! homas Hell them the laid Maluum Fojter and Mialliam wal court. 
ſuntiſſard in the court chriſtian, before the laid judge Ipiritual, of and for the ſubſtraction 
hoſe tiches in the ſaid months and years in the declaration atorctaid ſpeciſied. before the 
«+ibition of the ſaid Lord the King to him to the contrary directed and delivered, did 

aw in plea, as he lawfully might; without this, that all and ſingular the occupiers, te- Traverſe of 
u and farmers of the ſaid meſſuage, garden, 100 acres of land, 40 acres of meadow, tie modus. 
1 200 acres of paſture with the appurtenances, called II, Farm in the parith of 

um aforeſaid in the county aforeſaid, from time immemorial have paid, and been ac- 

tomed to pay, to the vicar of the parochial church of Bu/#-byry aforeſaid for the time be- 

= of his farmer of that vicarage yearly, the annual ſum of 155, of lawtul money of 

wiand, in full contentation, ſatisfaction and payment of all and ſingular the tithes hat- 

r of wool, lambs, pigs, gecſe, milk and calves, flax, pears, apples and plumbs, of and 

un the ſaid meſſuage and tencments aforeſaid with the appurtenances, called 1/obaſton 

gyn aforcfaid, howloever happening, renewing or ariſing, as allo of all and fingular £after- 

Wrrings for the occupicr of the meſſuage aforelaid, and the {aid mefluage and garden a- 

relaid, and alſo of all other ſmall tithes whatſoever to the vicar of the vicarage atoretaid 

« the time being of and from the tenements atoretuid yearly payable, as the ſad Hilliom 

bier and Milliam Hawkisford by their declaration utorctuic above fuppote: Aud this he is 

edy to verify: Whereſore he prays judgment, and the writ of the aid Lord the King of 
mulation to him in this bchalt to be granted, Sc. 

Ard the ſaid William Haſter and William Hawhisford, who as well, Se, tay, that by any lie on the 
hing by the {aid Thomas Hal! above in pleading alledged, the writ of tit Lord the King traverſe. 
# conſultation to the ſaid Thomas Hall ought not to be granted, becauſe, as before they 

, that all and ſingular the occupiers, tenants and farmers of the 11d meſſuage, garden, 

300 acres of land, 40 acres of meadow, and 2co acres of paſture with the appurtenances, 

led Wobaſton Farm in the pariſh of Buſpbury atorcſaid in the county atorcſaid, from time 
memorial have paid, and been accuſtomed to pay, to the vicar of the parochial church 

f Bubury aforeſaid for the time being, or his farmer of that vicarage yearly, the annual 

bm of 15 5. of lawtul money of Eugland, in full contentation, ſatisfaction and payment of 

|| and ſingular tithes Whatſocver ot wool, lambs, pigs, gecte, milk, calves, flax, apples, 

ears and plumbs, of and from the ſaid meſſunge and renements aforeſaid with the appurte- 

unces, called Wobaſton Farm aforeſaid, how ſocver happening, renewing, or ariſing, and allo 

j all Eaſter-Offerings for the occupiers of the meſſuage aforclaid, and tor the ſaid meſſuage 

nd garden aforeſaid, and alſo of all other ſmall tithes whatſoever to the vicar of the vi- 

ige aforeſaid for the time being, of and from the tenements aforeſaid yearly payable, in 

nner and form as the fa:d William Fofter and Williem Hatokisford by their declaration 

ploreſaid above ſuppoſe : And this they pray may be inquired of by the country: And the 

ud Thomas likewiſe, Sc. Therefore as well to try the iſſuc aforeſaid, as the ſaid other 

ſie between the parties aforeſaid above joined, let a jury thereon come before the Lord 

e King at Wyſtminſier on Wedneſday next after the Octave of the Purification of the 

deſec Mary; and who neither, Sc. to recognize, Ec. becaule as well, Sc. The ſame 

is given to the parties atforeſaid there, Cc, 


ford, to wit, IHE jury between Milliam Taſter the younger and William Hawkif- The Jura. 
| - ford, who as well for the Lord the King as for themſelves proſecute 
bf their attorney, plaintiffs, and Thomes tall, clerk, vicar of the vicarage of the parochual 
darch of Bub buy aforeſaid in the county atoreſaid, defendant, in a plea, why he proſe- 
Wd a plea againſt them the ſaid William I'ofter and William Hawnisford in the court 
ſian after the Royal prohibition to him firſt to the conttury thereof directed and deli- 
RI, is put in reſpite until Wedneſday next after 15 days of Eaſter, unleſs the juſtices of 
alud Lord the King, aſſigned to take aſſiſcs in the county aforeſaid, ſhall fit come on 
day the 24th day of March at Stafford in the county aſoreſaid, by the form of the ſta- 
ur, for want of jurors, Ec. and let the ſheriff have the bodics, Sc. The fame day 15 
hen to the parties aforeſaid there, Sc. Aud be it known, that the writ of the Lord the 
58 thereof on the 12th day of February in this ſame term before the Lord the King at 
i Fate is delivered of record to the under-ſheriff of the county aforeſaid, in form of 
7 be executed at his peri}, Cc. f 1 
of 3 the day and place within l 8 lower! Tore Hob: _ The Fes, 
q * ing 9 o hold pleas be 
8 FADY a po e ar : Wl a Sammucl Tre and Thomas 
and Thomas Bretton, Eiquire, to the Iu Rekeby 
| b 8 5 KN 
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Tales. J. P. come, and on that jury are ſworn; and becauſe the reſt of the jurors ft .... 
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to the vicar of the vicarage aforeſaid for the time being, of and from the tenements afore- 
ſaid yearly payable, as the ſaid Thomas within for himſelf in pleading hath alledg;! 
Therefore, c. Judgment for the defendant. 


Collet, Knt. againſt Lloyd. 


Declaration Middleſex, to wit. DE it remember'd, that otherwiſe, to wit, in Trinity term laſt pat 
on a prohibi- before the Lady the Queen at Weſtminſter came James Cala of 
tion to the London, Knt. who as well for the Lady the Queen as for himſelf proſecutes by S. A 
I” , Y Sang his attorney, and produced here in the court of the faid Lady the Queen then there his cer 
ing the af. tain bill againſt N. Lloyd, doctor of laws, in the, cuſtody of the marſhal, &c. in a pica, vi 
ſuming a coat he proſecuted before Henry Farl of Bindon, of the Lord Marſhal of England, by the Roy 
of arms. approbation, deputy or vicegerent, after the Royal prohibition to him firſt to the contruy 
Fareſl. 125. thereof directed and delivered; and there are pledges to proſecute, to wit, Jobs Die and 
Richard Roe; which ſaid bill follows in theſe words, to wit, Middleſex, to wit, Janes C 

of London, Knt. who as well for the Lady the Queen as for himſelf proſecutes, complain 

of NM. Lloyd, doctor of laws, being in the cuſtody of the marſhal of the Ma. vt ti 

Lady the Queen before the Queen herſelf in a plea, why he proſecuted before Iln¹ H 

of Bindon, of the Lord Marſhal of England, by Royal approbation, deputy or vicegerent 

after the Royal prohibition to him firſt to the contrary thereof directed and deliveres, i 

this, to wit, that whereas by the great charter of the liberties of England mae aud pi 

9 H. 3. c.29. vided in the gth year of the reign of the Lord Henry the Third late King of England, pit 
deceſſor of the Lady the now Queen, to wit, in a Parliament held at JYV:/tmin/er in ts 

county of Middleſex, it was and is ordained and eſtabliſhed, that no freeman ſhould be kl 

or impriſoned, or diſſeiſed of his freehold or liberties, or free cuſtoms, or be outlaw & 

exiled, or any otherwiſe deſtroyed, nor would the King paſs upon him nor condem! Jum 

but by lawful judgment of his peers, or by law of the land, as in the fame ſtatute as 

fully is contained: And whereas alſo the {aid James Collet is a freeman of Eg ny 

kingdom of Britain, and the free cuſtoms of England ought to enjoy, and againſt the an 

ought not in any wiſe to be diſquieted or moleſted : And whereas in and by a certain „ 

8 R. 2. c 5. ſtatute made in a Parliament in the 8th year of the reign of the Lord Richard the Secont 
late King of England, c. it was enacted, that all pleas and ſuits touching the come 

law ſhould not then after be drawn or held by any means before the conſtable and mute 

1j R. 2. c. 2. Of England: And whereas alſo in and by another ſtatute in a Parliament held in the * 
year of the reign of the tame late King, and by divers other laws and ſtatutes of #17 

tit is provided, that to the conſtable and marſhal it pertaineth to have cogniſance ol conte 


touching deeds of arms and war out of the realm, and alſo of things that ouch war 7 
f 
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, realms which cannot be determined nor diſcuſſcd by the common law: And wherens 
" ourt having N N of contracts touching deeds of arms and war. ought only to br 
before the con able and marſhal of England, and not before the marſhal only: And 
wes alſo the court aforeſaid by the law of the land ought to be held before the con- 
ble and marſhal of England, and not before the deputy or vicegerent of ſuch deputy of 
or either of them; and whereas alſo no freeman of England by the laws of England 
"+ to be attached by his body, of detained in cuſtody until he ſhall give ſurety to an- 
or obey any order or decree in the laid court of honour, and the cogniſance of all 
1nd plaints of and concerning the painting and ute of any coats of arms upon chariots, 
yherwiſe, to the prejudice or damage of any ſubject of FEyz/and; or otherwiſe, to the 
mon law, and not to any court of honour rightly and juſtly belongs : Neverthelets onc 


ending the ſaid James againſt the laws of the land unjuſtly to opprets and aggricve, 
wal him the ſaid James to be cited, to wit, at JYeſtminſtcr in the county of Middleſex a- 
ed, that he ſhould appear before Ilenry Earl of Bindon, of the Lord Marſhal of u- 
Se., by Royal approbation, deputy or vicegerent, or before his deputy or ſurrogate, 


to anſwer to certain articles or heads within mentioned concerning his contempt of . 


| juriſdiction or authority of the court of honour aforctuid, and the law of arms, and 
pecially in bearing, ulurping, ſhewing and making arms and coats of arms, as the arms 
J family coats of arms of him the faid James, and farther to do and receive what ſhall 
ſt in that behalf, and hath alſo thereupon procured a certain decree to attach and de- 
him the ſaid James in cuſtody until he ſhould put in furety in 30 J. and in caſe he 
auld not put in ſuch ſurety on or before, &c. On which day of the appearance of the 
James the ſaid Nathaniel exhibited, or cauſcd to be exhibited, in the ſaid court of 
mour, certain articles againit the ſaid James in theſe words following, to wit, In the name 
Cod, nen: We Henry Earl of Bindon, of the I ord Marthal of Eagland, Ec. by Royal 
rrobation, deputy or vicegerent, to you Sir James Colle of London, Knt. the within 
ren articles concerning the contempt as well of our juriſdiction and authority, as of the 
uur and law of arms, and eſpecially in wearing, uſurping, cauſing to be uled and pub- 
&y ſhewing arms, coats of arms and a creſt, as your proper family arms, coats of arms 
rd creſt, which to you in no manner did belong, nor do belong, and which by the law 
f arms you could not nor can bear, at the promotion of the venerable man Nathaniel 
a4, doctor of laws, in our court of honour advocate Royal, we object and articulate as 
lows, to wit, 


Intrimis, We object to you and articulate, that of right, and by the law of arms, no 
dect of this kingdom of England of what eſtate, degree or condition ſocver he ſhall be, 
ht to aſſume to himſelf, or bear arms, or coats of arms, or a creſt, unlets he has them, 
x ought to have them, by the right of his anceſtors, or by the gift of foine perſon having 

ent power for that purpoſc; and we object jointly and leverally, and of cvery one. 


len, We object and articulate, that you the laid Sir James Collet never had, nor have 
y arms, coats of arms, or a creſt, to you and your family law fully belonging, at leaſt the 
s, coats of arms and creſt within deſcribed, to you and your anceſtors did never law- 
y belong, nor do belong; and we object as above. | | 


len, We object and articulate, that notwithſtanding the premiſſes, but they being true, 
Fu the ſaid Sir James Collet well knowing the premiſſes, in the months of December, Ja- 
0, lebruary and March, in the year of the Lord 1706, and alſo in the months of 
Marc, April and May, in the year of the Lord 1707 now current, and of them months 
more than one or ſome the arms, coats of arms and creſt, of the form in the 
ll! of arms hereto annexed within deſcribed, to wit, fable on a cheveron between three 
nas paſſant argent Annuleti of the field, the creſt a hind argent paſſant, as your 
oper family arms, coats of arms and creſt, in fact on your chariot on both ſides cauſe 
Þ de painted, and them for the arms, coats of arms and creſt to you and your family 
ua and to you and your family lawtully belonging, on both ſides to be born and 
den, commanded, at leaſt permitted : In all things nevertheleſs unjuſtly and without 
i Tight and authority, and in contempt of our juriſdiction and authority, and the 
= and law of arms, and to the intolerable injury of the nobility and gentry of this 
hp ingdom of England; we object nevertheleſs of every other time, &c. and we 
Wet as above. Item, we object and articulate, that you the faid Sir Janes Collet 
nn 1nd are of the city of London, and to the juriſdiction of our court of honour ſubject 
ad luble; and we object as above. tem, we object and articulate, that of and 


Pm all and ſingular the premiſſes it was and is on the behalf of the ſaid re 
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-4aniel Lloyd, doctor of Jaws, advocate Royal in the court of honour, contriving and 
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| Tales. J. P. come, and on that jury are ſworn; and becauſe the reſt of the jurors of H 


Stafford, b, the form of the ſtatute, &c. this time aſſociated, the preſence of the ſud 71... 
10 


e Of 


3 G. 2-c-25- which ſaid jurors ſo added anew, to wit, J. Palmer, F.C. J. P. T. C. J. JI. I. D. 71 
7K 8 W. z. LS 


c. 32. F 3. 
Verdict. ſay upon their oath, that all and ſingular the occupiers, tenants and farmers of the it 


to the vicar of the vicarage aforeſaid for the time being, of and from the tenements atore 
ſaid yearly payable, as the ſaid Thomas within for himſelf in pleading hath alledged 


Therefore, c. Judgment for the defendant. 
Collet, Nut. againſt Lloyd. 
Declaration Middleſex, to wit. DE it remember'd, that otherwiſe, to wit, in Trinity term laſt p; 
on a prohibi- before the Lady the Queen at Weſtminſter came James Cr. 


tion to the London, Knt. who as well for the Lady the Queen as for himſelf proſecutes by S. Ai 
2 Ae his attorney, and produced here in the court of the ſaid Lady the Queen then there his c 
ing the af. tain bill againſt V. Lloyd, doctor of laws, in the,cuſtody of the marſhal, &c. in a plan, . 
ſuming a coat he proſecuted before Henry Farl of Bindon, of the Lord Marſhal of England, by the Roy 
of arms. approbation, deputy or vicegerent, after the Royal prohibition to him firſt to the contra 
Fareſl. 125. thereof directed and delivered; and there are pledges to proſecute, to wit, John Dc w 
Richard Roe; which ſaid bill follows in theſe words, to wit, Middleſex, to wit, fame: Cs 
of London, Knt. who as well for the Lady the Queen as for himſelf profecures, cou 
of N. Lloyd, doctor of laws, being in the cuſtody of the marſhal of the Manjhalles of 
Lady the Queen before the Queen herſelf in a plea, why he proſecuted before Il 
of Bindon, of the Lord Marſhal of England, by Royal approbation, deputy or vicegere 
after the Royal prohibition to him firſt to the contrary thereof directed and deliveres, 
this, to wit, that whereas by the great charter of the liberties of England made and pri 
9H. 3. c. 29. vided in the gth year of the reign of the Lord Henry the Third late King of Engiar%, Þ 
deceſſor of the Lady the now Queen, to wit, in a Parliament held at J/:/tmin/er 1n % 
county of Middleſex, it was and is ordained and eſtabliſhed, that no freeman ſhould bc uy 
or impriſoned, or diſſeiſed of his freehold or liberties, or free cuſtoms, or be outlawed 
exiled, or any otherwiſe deſtroyed, nor would the King paſs upon him nor condemi h 
but by lawful judgment of his peers, or by law of the land, as in the fame ſtatute fe 
fully is contained: And whereas alſo the faid James Collet is a freeman of Engiand 14 
kingdom of Britain, and the free cuſtoms of England ought to enjoy, and againſt the K 
ought not in any wiſe to be diſquieted or moleſted : And whereas in and by a certain i 
8 R. 2. c 5. ſtatute made in a Parliament in the 8th year of the reign of the Lord Richard the Y 
late King of England, &c. it was enacted, that all pleas and ſuits touching the oy 
law ſhould not then after be drawn or held by any means before the conſtabic and wy 
13 R. 2. c. 2. Of England: And whereas allo in and by another ſtatute in a Parliament held in 75 '3 
year of the reign of the fame late King, and by divers other laws and ſtatutes of * 
it is provided, that to the conſtable and marſhal it pertaineth to have cogniſance of contr« 
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im, which cannot be determined nor diſcuſſed by the common law : And whereas 
 -ourt having . of contracts touching deeds of arms and war, ought only to be 
NH nſtable and marſhal of Hngland, and not before the marſhal only: And 
deten alſo the Court BUREN by the law of the land ought to be held before the con- 
ble ind marſhal of England, and not before the deputy or vicegerent of ſuch deputy ot 
© or either of them; and whereas alſo no freeman of England by the laws of England 
; 
gt w be attached by his body, of detained in cuſtody until he ſhall give ſurety to an- 
or obey any order or decree in the ſaid court of honour, and the cogniſance of all 
1nd plaints of and concerning the painting and ufe of any coats of arms upon chariots, 
v otherwiſe, to the prejudice or damage of any ſubje& of Angland, or otherwiſe, to the 
anmon law, and not to any court of honour rightly and juſtly belongs: Neverthelets one 
Vbaniel Lod, doctor of Jaws, advocate Royal in the court of honour, contriving and 
ending the ſaid James againſt the laws of the land unjuſtly to opprels and aggrieve, 
ſed him the faid James to be cited, to wit, at Weltmin/ter in the county of Middlejex a- 
reli, that he ſhould appear before Henry Earl of Bindon, of the Lord Marſhal of Zug 
Se. by Royal approbation, deputy or vicegerent, or before his deputy or furrogate, 
to anſwer to certain articles or heads within mentioned concerning his contempt of 
ke niſdiction or authority of the court of honour aforctaid, and the law of arms, and 
wxcially in bearing, uſurping, ſhewing and making arms and coats of arms, as the arms 
4 family coats of arms of him the ſaid James, and farther to do and receive what ſhall 
+ if} in that behalf, and hath alſo thereupon procured a certain decree to attach and de- 
him the faid James in cuſtody until he ſhould put in ſurety in 507. and in caſe he 
dal not put in ſuch ſurety on or before, &c. On which day of the appearance of the 
„ James the ſaid Nathaniel exhibited, or cauſed to be exhibited, in the ſaid court of 
nour, certain articles againſt the ſaid James in theſe words following, to wit, In the name 
Cod, men: We Henry Earl of Bindon, of the Lord Marſhal of England, Ec. by Royal 
dation, deputy or vicegerent, to you Sir James Coliet of Lyndon, Knt. the within 
xn articles concerning the contempt as well of our juriſdiction and authority, as of the 
u and law of arms, and eſpecially in wearing, uſurping, cauſing to be uſed and pub- 
ſhewing arms, coats of arms and a creſt, as your proper family arms, coats of arms 
«creſt, which to you in no manner did belong, nor do belong, and which by the law 
ums you could not nor can bear, at the promotion of the venerable man Nathaniel 
a, doctor of laws, in our court of honour advocate Royal, we object and articulate as 5 
blows, to wit, | 


Intrimis, We object to you and articulate, that of right, and by the law of arms, no 4 
het of this kingdom of England of what eſtate, degree or condition ſoever he ſhall be, ] 

wht © aſſume to himſelf, or bear arms, or coats of arms, or a creſt, unleſs he has them, | | 

x 0aght to have them, by the right of his anceſtors, or by the gift of ſome perſon having | {il 
cent power for that purpoſc; and we object jointly and ſeverally, and of every one. | 


lm, We object and articulate, that you the ſaid Sir James Collet never had, nor have 4 yl 
If arms, coats of arms, or a creſt, to you and your family lawfully belonging, at leaſt the $10 
ms, coats of arms and creſt within deſcribed, to you and your anceſtors did never law- 1479 
belong, nor do belong; and we object as above. | Wes! 


len, We object and articulate, that notwithſtanding the premiſſes, but they being true, 1 
the ſaid Sir James Collet well knowing the premiſſes, in the months of December, Ja- 1 
pn, lebruary and March, in the year of the Lord 1706, and alſo in the months of X {144 it 
Mar, April and May, in the year of the Lord 1707 now current, and of them months N 
PT more than one or ſome the arms, coats of arms and creſt, of the form in the 
ke! of arms hereto annexed within deſcribed, to wit, fable on a cheveron between three 

paſſant argent Annuleti of the field, the creſt a hind argent paſſant, as your 
FT family arms, coats of arms and creſt, in fact on your chariot on both fides cauſed 
* painted, and them for the arms, coats of arms and creſt to you and your family 
FR, and to you and your family lawfully belonging, on both ſides to be born and 
* commanded, at leaſt permitted: In all things nevertheleſs unjuſtly and without 
A right and authority, and in contempt of our juriſdiction and authority, and the 

nd law of arms, and to the intolerable injury of the nobility and gentry of this 


A ngdom of England; we object nevertheleſs of every other time, Ec. and we 
'* above. Item, we object and articulate, that you the ſaid Sir James Collet 
. ud ue of the city of London, and to the juriſdiction of our court of honour ſubject 
, + and we object as above. Jem, we object and articulate, that of and 
al and ſingular the premiſſes it was and is on the behalf of the ſaid vene- 
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rable man Nathaniel Lloyd, doctor of laws, in our faid court of honour advocate R., 
us and our ſaid court of honour ſaid, articulated and querelated ; and we object 4 4 
culate as above. | N 

Item, We object and articulate, that all and ſingular the premiſſes were and ac 
publick, notorious, manifeſt alſo and famous, and of and concerning the ſame 4, = 

reſent is the publick talk and diſcourſe ; wherefore road being made of right in 1; 
half requiſite, the party © pry rr prays right and juſtice to him and his party to b. 2 
| and adminiſtred with effe "= 


on 


ct; and you the faid Sir James Collet in the months and 5c 
culated, or of the fame months one or ſome, the coat of arms and creſt, in the .. 
arms in theſe articles painted and deſcribed, as your proper family coat of arms 1 .. 
in fact on your chariot on both ſides to be painted, and by you cauſed and procured u 

0 uſurped, and them for the arms and creſt to you and your family proper, and to yo, .. 
| your family belonging on both ſides to be born and ſhewn, to have commanded, at l 
have permitted, in contempt of our right, juriſciction and authority, and the office and , 

arms, and to the intolerable injury of the nobility and gentry of this famous kingdom, y1 
pronounced, decreed and declared; and you Sir J. Colle, for ſuch your exceeding rin 

in the premiſſes, according to the courſe of juſtice and Jaw of arms to be corrected., 

that from the like and from bearing and uſurping the faid coat of arms and crett ty + 
future you may abſtain, to be admoniſhed, conſtrained and compelled, us allo in th. b 

nces of this ſuit and plaint made and to be made to the faid venerable man Ne 

Lloyd, doctor of Laws, in our court of honour advocate Royal, to be condemned, ny 

the effectual payment of the ſame to be forced and compelled, ought to be pron. 

and declared, and further to be done, appointed and decreed, what ſhall be right an o 

ſonant to reaſon and the law of arms, the ſeveral things moreover propounding, joint); y 

ſeverally, and not obliging himſelf to prove all and ſingular the premiſſts, nor t : 

burden of ſuperfluous proof, but that ſo far as he ſhall prove in the premiſſes he may d 

tain in the demanded, the benefit of the law of arms in all things always faved, y 

office Sir the judge moſt humbly imploring ; and altho' the faid James all and ſingular f 

premiſſes above mentioned before the ſaid Lord Earl of Bindon in his defence agunſt in 

farther proceedings on the articles aforeſaid hath pleaded and alledged : Neverthcl& t 

ſaid Nathaniel him the ſaid James, by colour of the premiſſes to aggrieve and oppres, 
certain definitive ſentence of the ſaid Lord Earl of Bindon, or his deputy, on the preniſi 

endeavours to procure, in contempt of the ſaid Lady the now Queen, and to the manife 
diſinheritance of her Royal crown, and againſt the form and effect of the law and ft 

* Go fo far in tutes aforeſaid, and to the damage and prejudice of the ſaid James: * And altho” the fi 
the writ of James Collet afterwards, to wit, on the day of June in the year of the reg 
conſultation. of the faid Lady the now Queen, at Weſtminſter aſoreſaid, delivered to the ſaid Nath: 
Lloyd the writ of the ſaid Lady the Queen of prohibition to the contrary thereof: Newt 

theleſs the faid Nathaniel hath not ceaſed from farther proſecuting that plea, but tt 

plea before the ſaid Henry Earl of Bindon, or his deputy, after the Royal prohibition to it 

to the contrary in form aforeſaid directed and delivered, to wit, the day and year laſt avovt 

faid at Weſtminſter aforeſaid, hath farther proſecuted the ſaid writ of the faid Lady the Que 

of prohibition to him to the contrary directed and delivered notwithſtanding, in contempt 

the faid Lady the now Queen, and to the damage of the ſaid James, who as well, Cc. 100 

And therefore as well for the ſaid Lady the Queen as for himſelf he produces the ſuit, & 

Imparlance. And now on this day, to wit, Wedneſday next after 15 days of Taſter in this ſume tet! 
until which day the ſaid Nathaniel had leave to imparl to the bill aforeſaid, and then t 

anſwer, Ec. before the Lady the Queen at eſtminſter comes as well the ſaid Jom:s by " 

attorney aforeſaid, as the ſaid Nathaniel Lloyd by Jobn Shaw his attorney; and the lt 

Nathaniel detends the force and injury when, Sc. and all contempt and whatſoever, © 

and fays, that he hath not proſecuted the plea aboveſaid before the faid Henry Fri 

Bindon, of the Lord Marſhal of England, Sc. by Royal approbation, deputy ci 43 

gerent, after the Royal prohibition to him to the contrary thereof directed and deene 

in manner and form as the ſaid James Collet, Knr. above in declaring hath alledged: And 

this he puts himſelf on the country: And the ſaid James Collet, Knt. who as well, Ce. > 

wiſe: And as to the procuring a certain decree to attach and detain him the faid /9 1 

cuſtody until he put in ſurety in manner and form as by the declaration aforeſaid abs 

ſuppoſed, the fame Nathaniel Lloyd ſays, that he hath not procured any decree to ats 

and detain him the ſaid James in cuſtody until he put in ſurety in manner and form ®* 

the declaration aforeſaid above is ſuppoſed : And of this he puts himſelf on the cou"; 

And the ſaid James, who as well, Sc. likewiſe : But to have the writ of the Ladyt 
Plea for a con- Queen of conſultation in this behalf, the ſame Nathaniel Lloyd ſays, that the „ : 
ſultation. Honour is an antient court, and from time immemorial hath been held, and ; | 
been accuſtomed to be held, before the conſtable of England, and the ware 

England for the time being, or either of them, or before their deputies wy 

gerents, or ſurrogates, or the deputy or vicegerent, or ſurrogate of either of I 

1 | | 
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4 faid court of honour the ſaid conſtable of England and the marſhal ot Hing land tor the 
being, or either of them, their deputies or vicegerents, or ſurrogates, or the deputy 
erent, or ſurrogate, of either of them, the court aforeſaid before them or him being 
; have and hath had, and for all the time aforeſaid have and hath been accuſtomed to 
id of right have and hath ought to have the cogniſance of pleas and cauſes in any | 1 
« «ouching or concerning arms and coats of arms ariſing within the kingdom of England, 1H 
wit, Weſtminſter aforeſaid, and no other court whatſoever within the kingdom of Eng- £1 | 
in ſach pleas or cauſes hath ever intermeddled, nor the juriſdiction thereof in any wile 4 
I the faid time hath had, or hath claimed, or ought to have: And the ſame Natha- | 
Lad farther ſays, that the office of advocate Royal in the court of honour aforeſaid is Cuſtam, 
cent office, and that in the ſame court there is and from time immemorial hath been 
-yſtom there uſed and approved, that if any perſon hath born, uſurped, or cauſed to ny | 
aſd, any arms or coat of arms as his proper family arms, which to ſuch perſon did in no =: 
ner belong, and which of right and by the law of arms tuch perſon could not nor ought 177 
deu, the advocate Royal in the ſame court for the time being, or any other perſon who | | 
1 rromote a ſuit in the ſame court ex officio for the cauſe aforcſaid againſt fuch perſon the | 
s or coat of arms ſo bearing, uſurping and cauling to be uſed, to procure ſuch perſon 
ums or coat of arms ſo as aforeſaid bearing, uſurping or cauſing to be uſed, in the fame 
»» of honour to be cited to appear there before the conſtable of Augland and the marſhal 
Frelend for the time being, or either of them, or betore their deputies or vicegerents, 
frrogates, or the deputy or vicegerent, or ſurrogate, of either of them, to anſwer to the 
ges heads or interrogatories, at the promotion of him the ſaid advocate Royal, or other #4 
on, ſuch fuit ex officio promoting there to be exhibited againſt ſuch perſon the arms and 5 
tof arms ſo as aforeſaid bearing, uſurping or cauſing to be uſed, touching and cancern- # 
ch perſons contempt in bearing, uſurping and cauſing to be uſed arms, or a coat of Ft 
ms, 1 his proper family arms, which by the law of arms he could not or ought not to 
x; and alſo afterwards ſuch articles, heads or interrogatories, againſt ſuch perſon the [1.350 
ms or coat of arms ſo as aforeſaid bearing, uſurping or cauſing to be uſed, in the ſame 4 
no cauſe to be exhibited, and the ſuit againſt the ſame perſon for the cauſe aforefaid 1 
#17 to promote, for all the time aforeſaid hath been accuſtomed and might; and that TEX 
ch caſe the ſame conſtable of Ezgland and the marſhal of England tor the time being, 4999 
either of them, or their deputies or vicegerents, or ſurrogates, or the deputy or vice- Mit 
t or ſurrogate, of either ot them, at the promotion of him the ſaid advocate Royal in 5 LR 
ume court or other perſon the ſuit as aforefaid there ex officio promoting, tor all the | } 
w aforeſard have and hath been accuſtomed to ſend in their or his names or name a cer- We; 
proceſs in writing of a certain date expreſſed, to all juſtices of the peace, ſheriffs, bai- ' 
k, conſtables and officers, and allo to all his Majeſty's faithful ſubjects whatſoever in and #1 
out the whole kingdom of Englend, but etpecially to the mandatory or marſhal of | 0 
gurt directed, whereby it was to them jointly and ſeverally committed, and by firmly | 1 
pring commanded, that they ſhould cite, or cauſe to be cited peremptorily, ſuch perſon % p 
8 aforeſaid arms, or a coat of arms, as his proper family arms bearing, uſurping or 1 9 
Wng to be uſed, that he ſhould appear before the fame conſtable of England and marſhal 440 
land, or either of them, or before their deputies or vicegerents, or ſurrogates, or 24 
eputy, vicegerent or ſurrogate, of either of them, or other judge in that behalf | wo} 
mpetent whatever, in a certain place judicial, and. at a certain day berween the hours | | | 1 
x) then next following, to an{wer to articles, heads or interrogatories concerning ſuch | I. 
or their contempt of the juriſdiction of the conſtable of England and the marſhal 1 F (41 
Elend for the time being, or either of them, and of the office and low of arms, wes 
ring, uſurping, ſhewing and cauſing to be uſed arms, and coats of arms, as their 8 1 | 
' iy, 
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er family arms, which to ſuch perſon or perſons did in no manner belong, and which 1 | tl 
Mt and by the law of arms ſuch perſon could not nor ought to bear, and farther fo do | 199 

ive what ſhall be right in that behalf, at the promotion of ſuch advocate Royal, or 8 4 
perſon that ſuit in the ſame court ex officio promoting, and what they ſhould do in the 48 ly 
Miſſes, to the fame conſtable of England and marſhal of England for the time being, ot | 13 
Mr of them, or to their deputies or vicegerents, or ſurrogates, or to the deputy or vice- _ 
or furrogate, of either of them, or to other judge in that behalf competent, they 
dud duly certity, together with that procets; and by virtue of ſuch proceſs ſuch officers 
aue to be cited ſuch defendants in ſuch proceſs named to appear at ſuch place and 

uch proceſs expreſſed, according to the command of that proceſs: And the fame N 
I larther ſays, that Charles the Second, late King of England, by his letters patent ſealed 
n te great ſeal of Eugland, bearing date at Mſtminſter 19th day of October in the 24th 
of his reign, gave and granted to Ilenty then Lord Howard, Baron Howard of Caſile- 
"© and afterwards Duke of Norfolk, the office of Marſhal of England, with all 
ities, jurifdictions, rights and advantages whatſoever to the ſame office belonging and 
Ealing; To have and to hold the fame office with the appurtenances to the faid Henry 


then 
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OO 


then Lord Howard, Baron Howard of Caſtleriſmg, and afterwards Duke of Nn, _ 

| the heirs male of his body lawfully begotten, to be executed by himtelf or };. © 2 

arg by virtue of which ſaid letters patent the faid Jerry then Lord How: © 

Howard of Caſtleriſing, and afterwards Duke of Norfolk, was ſeiſed of and in , & 

aforeſaid with the appurtenances, as of fee-tail to him and his heirs male of his bi. 

fully begotten; and ſo being ſeiſed afterwards, to wit, on the 11th day of Fax... 

year of the Lord 1683 at Weſtminſter aforeſaid died, whereby the office aforeſaid 1 

appurtenances then and there deſcended to Henry late Duke of Norfolk, as fon u . 

male of the ſame enry Lord Howard, Baron Howard of Caſtleriſing, and aſteruar jy, 

of Norfolk, whereby the ſame Henry the fon, Duke of Norfolk, was leiſed of ary i. 

office aforeſaid with the appurtenances, as of tee-tail ; and fo being thereof ſciſed aten 

i and after the ſtatute hercafter mentioned made, and likewiſe after the firſt day of * 

| term, which was in the year of the Lord and above the ſpace of 12 months and .., 

the deputation hereafter mentioned made, to wit, 2d day of April in the year of te 

1701, at Weſtminſter aforeſaid died without iſſue of his body lawfully begotten ; after 9 

death the office aforeſaid with the appurtenances deſcended to Thomas now Duke of 5; 

as heir male of the body of the ſaid Herry Lord Howard, Baron Howard of Cats 

and afterwards Duke of Nerfolk, lawfully begotten, to wit, as ſon and heir male © 

body of Thomas Howard, Eſq; deceaſed, commonly called the Honourable Thomas Ile 

of Workſop, ſecond ſon of the ſaid Henry Lord Howard, Baron Howard of Caſtleriſig, ur 

wards Duke of Norfolk ; by virtue whereoi the ſaid Thomas now Duke of Norfolk ws {i 

and yet is ſeiſed of the office aforeſaid with the appurtenances in fee-tail : And the g 

N. Lloyd farther ſays, that the ſame Thomas Duke of Nerfolk being ſo ſeiſed of the fix 

foreſaid, for three months next after the time that he the ſame Thomas Duke of N 

the office aforeſaid of Marſhal of England ſo as atoreſaid was fſeifed, and more, intitcy ag 

lected to receive the ſacrament of the Lord's ſupper, according to the uſage of the d 

of England, according to the form of the ſtatute made in the Parliament of the Ly 

Charles the Second late King of England, held at Weſtminſter in the county of Midz!'x 

25 C. 2. c. 2. the 25th year of his reign, intitled, An at? for preventing dangers which may haften f. 

Popiſh recuſants, and the ſacrament of the Lord's ſupper aforeſaid, according to the ug 

aforeſaid, within three months next after the death of the ſaid Henny Duke of Nerf, i 

ſon, or within three months next after the time that he the ſame Thomas now Duke of 

folk of the office aforeſaid of Marſhal of England ſo as aforeſaid was ſeiſed, or at any tin 

hitherto, hath not received; whereby the ſame Thomas now Duke of Norfolk, by virtue 

the ſtatute aforeſaid, became incapable to exccute that office: And the ſaid Nathanie! Lo 

4 A. c. 16. by leave of the court here to him firſt granted, according to the form of the ſlatute in ſuc 
caſe lately made and provided, to plead ſeveral matters farther ſays, that by the faid 

tute Jaſt mentioned it is enacted and provided, that neither that act nor any thing there 

contained ſhould extend, be adjudged or interpreted, to take away or make void the gra 

of any office or offices of inheritance, or any fee, falary or reward for executing {uch oft 

or offices, or thereto any way belonging, granted by the ſaid late King, or any his prey 

ceſſors to, or enjoyed, or which then after ſhould be enjoyed, by any perſon or perions . 

ſhould refuſe or neglect to take the ſaid oaths, or either of them, or to receive the facrame: 

or to ſubſcribe the declaration mentioned in that act in manner thercin expreſſed : Neverta 

leſs ſo as ſuch perſon or perſons having or enjoying any ſuch office or offices of inheritance © 

or ſhould ſubſtitute and appoint his or their ſufficient deputy or deputies (which fuch od 

or officers reſpectively were thereby impowered from time to time to make or chrg 

any former law or uſage to the contrary notwithſtanding) to exerciſe the ſaid office e 

offices, until ſuch time as the perſon or perſons having ſuch office or offices ſhould v0u 

tarily in the court of Chancery before the Lord chancellor or Lord keeper for the Ut 

being, or in the court of King's Bench, take the ſaid oaths, and receive the facrame 

according to law, and ſubſcribe the ſaid declaration; and ſo as all and every the depot 

and deputies ſo as aforeſaid to be appointed take the ſaid oaths, receive the ſacrament, ® 

ſubſcribe the faid declaration from time to time, as they ſhould happen to be ſo app 

in manner as by that act ſuch officers whoſe deputies they be are appointed to de, de 
as ſuch deputies be from time to time approved of by the King's Majeſty unde 

privy ſignet, as by that act, among other things, is more fully manifeſt and app 
And by reaſon of the premiſſes, the ſame Themas Duke of Norfolk afterwarcs, 9" 

27th day of February in the year of the Lord 1705, at Weſtminſter aforeſaid in the coun 
aforeſaid, then as aforeſaid being ſeiſed of the office aforeſaid, the fame office being 37 © 


of inheritance, by his deed in writing ſealed with his ſeal, bearing date the fame 9 
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- according, to the form, and by virtue of the ſtatute laſt mentioned, ſubſtituted and 
Wy red the faid Henry Earl of Bindon, by the name of Henry Lord Walden, his ſufficient 
p o execute the ſaid office of Marſhal of England, with all juriſdictions, rights, privi- 
12 appurtenances thereto belonging and appertaining ; which ſaid Henry Farl of Bin- 
” - wards, to Wit, 10th day of November 1706, being Sunday, at I/eſtminfter aforeſaid, 
ling to the form of the ſtatute in that caſe made and provided, received the ſacrament 
1 de Lord's ſupper in the pariſh church of St. Margaret Mieſtminſter, being a publick 
4 immediately after divine ſervice and ſermon; and allo atterwards, to wit, 2oth day 
vrenber 1706 aboveſaid, according to the form of the ſtatute aforeſaid, and ſeveral 
4 ſtatutes in ſuch caſe made and provided, in the court of Chancery of the Lady the 
n, before /. Cooper, Eſq; then Lord keeper of the great ſeal of England, the fame 
hen being at Weſtminſter in the county atoreſaid, took the ſeveral oaths, commonly 
id the oaths of allegiance and ſupremacy, and the oath of abjuration, and likewiſe then 
| there ſubſcribed the declaration in that caſe by the ſtatute required, as by the record 
Ain the ſame court remaining more fully is manifeſt and appears: And the faid N. 
i farther ſays, that the Lady the now Queen, atter the ſaid Thomas Duke of Norfolk 
i 6 25 aforeſaid appointed the ſaid Henry, now Earl of Bindon, his deputy to execute the 
r forefaid of Marſhal of England, to wit, 24th day of Augyſt 1706, by her letters un- 
x the privy ſignet at Weſtminſter aforeſaid made, according to the form of the ſtatute a- 
&id, approved the fame Henry Earl of Bindon to be the deputy of the faid Thomas 
te of Norfolk, to execute the office aforeſaid, according to the tenor of the deputation 
read by the ſaid Thomas Duke of Norfolk to the fame Henry Earl of Bindon as aforeſaid 
4: And the faid N. Lid farther ſays, that 26th day of April 1707, and long before 
continually afterwards from thence hitherto, the office of conſtable of England was va- 
V and that the ſame James Collet, Knt. on the fame 26th day of April 1707, and 
g before and continually afterwards bore, cauſed to be uſed and uſurped, the arms and 
; of arms contained in the articles in the ſaid declaration mentioned, as his family 
; which did not belong to him, to wit, at Weſtminſter aforeſaid in the county afore- 
; whereupon afterwards, to wit, the ſame 26th day of April, at the promotion of the 
J Lloyd, being then advocate Royal in the court aforeſaid, the fame Henry Earl of 
n being as aforeſaid, with the Royal approbation, deputy or vicegerent, or ſurrogate, of 
lid Thomas Duke of Norfolk, Lord Marſhal of England, c. at Weſtminſter atoreſaid 
de court of honour then and there held, ſent proceſs in writing, directed to all and 
juſtices of the peace, ſheriffs, bailiffs, conſtables and officers, and alſo to all his 
as faithful ſubjects whomſoever in and throughout the whole kingdom of England 
ereoever conſtituted, but eſpecially to Thomas Houſeman, mandatory or marſhal of the 
n of the ſaid Henry Earl of Bindon, by the Royal approbation, deputy or vicegerent, or 
gate, of the ſaid Thomas Duke of Norfolk, Lord Marſhal of England; by which faid 
els the ſame Henry Earl of Bindon, by the Royal approbation, deputy or vicegerent, or 
gate, of the ſaid Thomas Duke of Norfolk, Lord Marſhal of England, to all and ſingu— 
Alices of the peace, ſheriffs, bailiffs, conſtables and officers, and alſo to all his Majeſty's 
dful ſubjccts whomſoever in and throughout the whole kingdom of England whereſoever 
Mituted, but eſpecially to Thomas Houſeman, mandatory or marſhal of the court afore- 
pintly and ſeverally committed, and by firmly injoining, commanded that they ſhould 
« cauſe to be cited, peremptorily the ſaid Sir James Collet, Knt. that he ſhould ap- 
kr before the ſame Henry Earl of Bindon, or his vicegerent or ſurrogate, or other judge 
ut behalf competent whatſoever, on Wedneſday, to wit, the 9th day of May between 
tours of 3 and 4 in the afternoon of the ſame day, to anſwer to certain articles, heads 
Mterrogatories concerning his contempt of the juriſdiction and authority of the ſame 
m Earl of Bindon, by the Royal approbation, deputy of Thomas Duke of Norfolk, I ord 
ul of England, Ec. and the office and law of arms, and particularly in bearing, 
Ing, ſhewing and cauſing to be uſed arms, and a coat of arms, as his proper fa- 
ms, and coat of arms which did in no manner belong to him, and which by the 
＋ ums he could not nor ought in juſtice to bear, and farther to do and receive what 
ua be right in that behalf; and that they ſhould duly certify what they ſhould do in 
pemiſſes to the ſaid Henry Farl of Bindon, by the Royal approbation, deputy of Henry 
xt of Norfolk, Lord Marſhal of England, &c. or his vicegerent, or other judge in that 
m competent whatſoever 3 which ſaid proceſs afterwards, to wit, the fame day and 


TU Weſtminfter aforeſaid, was delivered to the ſame Thomas Houſeman in form of law to 
cuted ; by virtue of which ſaid proceſs the ſaid Thomas Houſeman afterwards, to 


by = laid day of the return of that proceſs, to wit, on the gth day of May 1707 
We 
Nl. 


in the court of honour aforeſaid, before the ſaid Henry Earl of Bindon, of Thomas 
0! Norfolk, Lord Marthal of England, &c. by Royal approbation, deputy or vice- 
4Q gerent, 
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Demurrer. 


Joinder. 


the Lady the Queen of conſultation in this behalf may be granted, and coſts, Ec. wh 


the court of the ſaid Lady the Queen now here thercof not yet, Ce. 


ils, iy 


is ready to verify: Wherefore he prays judgment, and the writ of the faid | x 
Queen of conſultation to him in this behalf to be granted, Sc. 'Y 


Thy, Parks, 
Ro. Raynn! 


And the ſaid James Collet, who as well, Sc. as to the plea of the ſaid Nathan 
have the writ of the Lady the Queen of conſultation above pleaded, by proche 
that from time immemorial no ſuch court of honour, as in the ſaid plea of the! 
Nathaniel and in his libel aforeſaid. is above ſpecified, was held, nor hath he 
cuſtomed to be held, nor lawfully could be held, either before the conſtable of Ex! 
or before the marſhal of England for the time being ſeparately, nor before the dg 
or vicegerent, or ſurrogate, of either of them, as the ſaid Nathaniel Lloyd above by 
alledged ; neither hath any ſuch court of honour ever been accuſtomed to be had, 
ought, nor lawfully could be held, unleſs before the conſtable of England and tlic nu 
of England for the time being jointly, or the deputy or vicegerent, or ſurrogate, of be 
of them, for plea ſays, that the ſame plea of the faid Nathaniel for a conlultation f 
aforeſaid lei, and the matter in the ſame contained, are not ſufficient in li 
maintain him the faid Nathaniel to have ſuch writ of conſultation ; and that the { 
James, who as well, &c. to that plea in manner and form aforeſaid pleaded hath 
neceſſity, nor is by the law of the land obliged, in any manner to anſwer: And d 
he is ready to verify: Wherefore for want of a ſufficient plea of the faid Nau 
this behalf, the ſaid James Collet, who as well, &c. prays judgment, and that no writ 


the ſaid James to be adjudged, c. 
L. Agar. 


And the faid Nathaniel Lloyd ſays, that the ſaid plea by the ſaid Nathan L 
to have a conſultation as aforeſaid pleaded, and the matter in the ſame contained, 
good and ſufficient in law to maintain him the ſaid Nathaniel to have ſuch wil 
conſultation : And this the ſame Nathaniel is ready to verify: Which ſaid matter the 
James doth not deny, nor thereto in any wiſe anſwer ; therefore the fame Nath 
Lloyd prays judgment, and that to the fame Nathaniel the writ of the faid Lady! 
now Queen of conſultation in this behalf by the court here may be granted, Sek 
becauſe the court of the ſaid Lady the Queen now here are not yet adviſcd to give K 
judgment of and upon the premiſſes, day therefore is given to the partics drei bet 
the Lady the Queen at Yeſtmin/ter until to hear their judgment thereon, de- 
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Pope againſt Croſs and another. 


H. 13 3. Roll 24. X. 


lud, within which ſaid town and hamlet there is, and for all the time aforefaid hath 
n certain antient parochial chapel or church, called the chapel of St. John the Baptiſt; 
ch id church or parochial chapel contains in it not only the body of a. church, bur 
2 ſteeple, bells, ſeats, a font to baptize, a church-yard, and all other parochial enſigns 
4;vine ſervice there to be performed, and facraments and facramentals there to be cele- 
1: And whereas alſo the inhabitants of the ſaid town and hamlet of Parſon Drove for 
ime being, by the proviſion of the ſame town and hamlet, have for time out of 
nd, at their proper coſts and charges, ſupported and maintained, and for all the time a- 
id have been uſed and accuſtomed to ſupport and maintain a certain miniſter or chap- 
in holy orders in the church of England, according to the rites and ordinances of the 
church, to celebrate divine ſervice, and the ſacraments and ſacramentals in the ſaid 
rchial chapel or church in the town and hamlet of Parſou Drove aforeſaid to be cele- 
id, done and performed, and a clerk to attend and ſerve the ſaid chaplain or miniſter 
he celebration of divine ſervice z which ſaid miniſter or chaplain of the parochial chapel 
church aforeſaid for all the time aforeſaid divine ſervice, ſacraments and ſacramentals, in 
kd parochial chapel or church of the town or hamlet of Parſon Drove aforeſaid to the 
itants of the town of Parſon Drove aforeſaid, by himſelf or his ſufficient deputy, hath 
&hrated, and for all the time aforeſaid hath been uſed and accuſtomed to celebrate: 
{ whereas all and ſingular the chaplains and miniſters of the parochial chapel or church 
the town and hamlet of Parſon Drove aforeſaid for the time being, and for all the time 
eld, have been uſed and accuſtomed yearly to go and perambulate in and about the 
pits, metes and bounds of the ſaid town and hamlet of Parſon Drove, in ſolemn pro- 
fon : And whereas alſo the rector of the church of Levrington aforeſaid and his prede- 
ors, rectors of the ſame church reſpectively for the time being, and the inhabitants 
thin the ſaid pariſh of Levrington without the ſaid town and hamlet of Parſon Drove a- 
nud, in their yearly perambulations yearly for all the time aforeſaid made and uſed, 
any perambulation within the limits and bounds of the ſaid town and hamlet of 
n Drove aforeſaid made, but out of the ſaid town and hamlet of Parſon Drove afore- 
4 and the bounds of the fame, have gone and walked, and the ſaid town and hamlet 
Parſon Drove, and the limits and bounds of the ſaid town and hamlet of Parſon Drove 
relaid, out of their perambulations aforeſaid have excluded, and to omit and exclude for 
L the time aforeſaid have been uſed and accuſtomed : And whereas alſo the inhabitants of 
* nid town and hamlet of Parſon Drove to the church of Levrington aforeſaid to per- 
m divine ſervice there, or to celebrate the ſacraments, or any ſacramentals whatever 
re, or to do or execute any other thing there, (except burial for the dead) at any time 
ofore have not uſed to come, nor of right ought, but from the ſaid church of Lu- 
ater, and the inhabitants of the pariſh of Levrington, as to the premiſſes, (except burial 
eld) are altogether ſeparated and divided; and the ſaid inhabitants of the ſaid town 
u hamlet of Parſon Drove have no ſeats or places to ſit, nor places to be in the ſaid 
arch of Levrington aforeſaid, nor ever at any time paſt hitherto, have had: And whereas 
© the faid inhabitants of the town and hamlet of Parſon Drove aforeſaid from time out 
mind the ſaid parochial chapel or church at their own proper coſts and charges have re- 
ea and maintained, and of right ought to repair and maintain, and for all the time 
Mead have been uſed, and have at their own proper coſts found and provided all and 


p* time aforeſaid have been uſed and accuſtomed to find and provide, without any 
unbution or allowance thereto by any of the inhabitants in the pariſh of Lev- 
* reaſon of the premiſſes, the ſaid inhabitants of the faid town and hamlet of 
2 Dr Te aforeſaid from the reparation of the ſaid church of Levrington aforeſaid, 
om all impoſitions and taxes concerning the church of Levrington aforeſaid, have ꝓeen 
| free 


the ornaments and neceſſaries for the ſaid parochial chapel or church, and for all 


den aforeſaid, or by the rector of the ſaid church of Levrington, made or allowed; 


E it remember'd, that on the 20th day of June in this ſame term comes here into Suggeſtion 
-ourt Robert Pope of, &c. by Jobn Lilly his attorney, and gives the court here to un- concerning 
und and be informed, that the town and hamlet of Parſon Drove is, and from time the _ of 
* of mind hath been, an antient town and hamlet in the pariſh of Levrington in the county e 
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time out of mind hath been accuſtomed to be: Nevertheleſs John Croſs and Milliam 7; 


free and acquitted for all the time aforeſaid always hitherto, as of right they ou DO 
whereas alſo the inhabitants of the faid town and hamlet of Parſon Drove, every ve 5 yp * . 
the time aforeſaid two church-wardens of the parochial chapel, or their church, 5 f 
Drove, from the inhabitants of the ſaid town and hamlet of Parſon Drote, to 658 4 
exerciſe that office for a year, have elected, appointed and ordained ; WHU {11 , 
wardens fo elected the office of church-wardens of the parochial chapel ur c 4 
ſon Drove aforeſaid have well and faithfully for all the time aforelaicl executed, wa . 
inhabitants of Parſon Drove aforeſaid to the church-wardens of Tc ipgion ator, 1, 
hitherto uſed to be in nothing ſubject or attendant, but have always hitherto becy, d ©; 
free from them, and from af their taxations and preſentments: And whereas ali, tt. . 
and determination of the cauſe aforeſaid is a matter triable at the common lau, an 


not to be tried or determined in any manner by the laws or cenſures eccleſiaſtical, 


= 4 
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. K « p a Miter, 
now or late church-wardens of Levrington aforeſaid, knowing all and ſingular the pre 


to be true, contriving and intending the inhabitants of the ſaid town and hamlet of Pt 
Drove to load with illegal charges, taxes and impoſitions, againſt the law of the 1;,4 
of this kingdom of England, and to violate and ſubvert the laudable cuſtoms aße 
hitherto inviolably obſerved, the ſaid Robert Pope, an inhabitant within the ſaid wn 
and hamlet of Parſon Drove, and not elſewhere, at the time in the libel her% 
mentioned, or at any time then paſt, or at any time after hitherto, and net lte 
any lands, tenements or poſſeſſions in the pariſh of Lævrington aforeſaid, out of the tr 
and harnlet of Parſon Drove aforeſaid, whereby the fail Robert Pope with the ray 
ment or contribution of a certain ſum of money to the repairs of the church of I. 
rington lawfully or legally ought or could be charged to pay any rates, portions 
ſums of money, on him by the ſaid Zohn Croſs and W. J. then or late wardens 4; ; 
foreſaid of the ſaid church of L. aforeſaid, and the pariſhioners of the faid pariſh ot I, 

the major part of the ſame pariſhioners of the ſaid pariſh of L. then prefent, and tlie cd 
of the faid pariſh of L. to the repairs of the church of IL. aforeſaid the ſaid K. Pope hay 
unjuſtly taxed and impoſed, and to pay have cauſed, or at leaſt endeavoured ; and for t& 
non-payment thereof the ſame 7. Croſs and W. J. have proſecuted the ſaid R. Pope in the 
court chriſtian, before V. Cooke, doctor of laws, of the reverend Simon, by divine permiſl 
Lord Biſhop of Eh, vicar general in ſpirituals, and official principal lawfully conſtitute, e 
his ſurrogate, or other judge in that behalf competent, againſt the law and cuſtoms ature 
ſaid, cautiouſly and ſubtilly libelling againſt the faid R. Pope, by the name of K. Pape dd 
Levrington Parſon Drove, commonly called Parſon Drove, among other things, that in the 
months of March A. M. F. J. A. S. O. N. D. J. F. and M. happening reſpectivel in the 
years 1697, 1698, and 1699 now current, and of thoſe months and years every more ib 
one or ſome, the parochial church of L. aforeſaid was broken and ruinous, and had and hat 
ſundry defects and decays, and did and doth want reparation, rebuilding, and neceſſary pro 
viſion to be made; and by reaſon and occaſion of & premiſſes, the taxation and contn 
bution of the pariſhioners, inhabitants and others, lands, meadows, tenements and othe 
things taxable within the pariſh of Levringion and Levrington Parſon Drove reſpective) Is 
ving, occupying and poſſeſſing, hath been, was and is neceſſary, Item, that the hamlet of 
J. Parſon Drove was and is within the pariſh, limits and precincts of L. aforeſaid, and vis 
and is within the pariſh of L. aforeſaid; and the church of L. aforeſaid was the mot 
church of the ſame, and the chapel commonly called the chapel of St. John the Bei 
there, and the ſaid chapel of St. John the Baptiſt aforeſaid in Parſon Drove atore/aid, . 
and is a chapel of eaſe to the articulate mother church of L. aforeſaid ; fo that 20th cay dl 
the month of April 1699, after lawful and ſufficient notice and intimation to all and ling 
lar having or pretending to have intereſt in that behalf, openly and publickly in 3 
about the parochial church of L. aforeſaid on Sunday, to wit, 16th day of A accore- 
ing to the accuſtomed places, while the greater part of the people were there preſent, mace 
and publiſhed for a pariſh meeting at 10 of the clock in the morning of the 20th day d 
April aforeſaid in the town-hall in L. aforeſaid ; he propounds neverthelcf of any other tie, 
day, hour and place, in the ſaid monition, notice or intimation aforeſaid, the pariſnionen 
did meet and conſtitute a rate or tax towards the reparation of the ruins, defects and dem 
of the ſaid parochial church of L. aforeſaid, in all neceſſaries for the fame by the la 

church-wardens, with the conſent of the major and better part of the inhabitants and pa- 


riſhioners of L. aforeſaid then and there preſent, 6 d. the pound upon lands in L. and 
Levrington Parſon Drove aforeſaid, rightfully and lawfully, and according to the cuſtom 0! 
the pariſh aforeſaid, the bell being tolled at or about the hours of 9 or 10 of the dok 
to give the pariſhioners, and all concerned, fair and legal notice of the time and plac 


of meeting, hath been and was made and conſtituted; wherein you the aid K. P LS * 
| xd 
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Prohibition. 


R 


— laid and rated the ſum of 2 J. of good and lawful money, tor, &c. more or lets 
attively by you occupied and poſſeſſed within the hamlet of Levringion Parſon Drove a- 
*:-4 within the pariſh, precincts and rateable places of L. aforeſaid, in the months and 

bh ibellare and articulate, or of them every more than one or ſome towards the ſaid re- 

z by the declaration or libel aforeſaid in the ſaid court chriſtian before the ſaid judge 

wy inſt the ſaid R. Pope as aforeſaid exhibited, among other things, more fully ap- 

* altho? the ſaid R. P. all and ſingular the premiſſes in the ſaid court chriſtian 
= the ſaid judge ſpiritual hath alledged, and the fame with inevitable truth and teſti- 

" hath offered to prove: Nevertheleſs the ſaid judge ſpiritual the faid plea, allegation 

* , hath abſolutely refuſed to admit or receive ; and the faid John Croſs and I. J. 

me R. Pope in the ſaid court chriſtian of and upon the premiſſes to cauſe to be con- 

ned, and wrongfully to be compelled to pay the ſeveral ſums of money in the libel a- 

lud above ſpecified, by the definitive ſentence of the ſuid court chriſtian, with all 

der might endeavour and daily contrive, in contempt of the ſaid Lord the now King, and 

\ the manifeſt damage, prejudice and impoveriſhment of him the {aid R. Pope, againſt the 

« and cuſtoms aforeſaid : And this the fame K. Pope is ready to verity : Wherefore the 

R. Pope moſt humbly imploring the aid and aſliftance of the court of the ſaid Lord the 
ng prays remedy, and the writ of the Lord the now King of prohibition to be directed 

\the nid judge ſpiritual, to prohibit him that he may not farther hold before him the plea 

ercfaid in any manner touching the premiſſes: And it is granted him, 


| 
| 


nes Elizabeth Adams by John Allen her attorney, and gives the court of the Lady the 
cen now here to underſtand and be informed, that whereas the Eugliſb words following 
x words of heat and paſſion only, without any malice or intention to defame G. Butler, clerk 
after mentioned, in his perſon or function, and not ſo grievous, dangerous or ſcandalous, 
the ſpeaking or publiſhing whereof any action, citation or proſecution, in any court 


uitomed to be had or maintained: And whereas alſo all and all manner of pleas, or actions 
'reſpaſs on the caſe, ariſing and happening within this kingdom of 3 to the Lady 
e now Queen and her Royal crown, and to the temporal courts of the ſaid Lady the 
Ven, and not to the court chriſtian, according to the law and cuſtom of the kingdom of 
land do belong and appertain : Nevertheleſs one George Butler, clerk, rector of the pa- 
Chal church of Lichborow in the county and archdeanary of NortÞton and dioceſe of 
urhorough, well knowing the premiſſes, but contriving her the faid Elizabeth wrongfully 
pgorieve and oppreſs, the faid Elizabeth being likewiſe an inhabitant within the pariſh 
nend, to another proof in the court chriſtian before the venerable man R. Reynolds, 
tor of laws, of the reverend father in Chriſt Richard, by divine permiſſion Lord biſhop 
x the Borough of St. Peter, otherwiſe Peterborough, vicar in ſpirituals, official general, or 
Is ſurrogate, againſt the due form of the law of this kingdom of England, and againſt the 
om aforeſaid, for a certain cauſe of a ſuppoſed contempt, ſcandal and diſgrace of the 
ul George Butler, hath wrongfully drawn in plea to anſwer to certain articles by the ſaid 
ge in the ſame court chriſtian againſt her the ſaid Elizabeth in the premiſſes exhibited 
promoted, and cautiouſly and ſubtilly there articulating and objecting, that the ſaid 
246th in the months of September, Oftober, November, December, Fanuary, February, Cc. 
il paſt, or in one of thoſe months, within the {aid pariſh of Lichborew aforeſaid, and other 


Re vIthin written not defamed, but being in good reputation, did wickedly, falſly and ma- 

ouſly deſame, and ſome infamous, ſcandalous, opprobrious and defamatory words, ſound- 
g and tending to the infamy, hurt, blackening and diminution of the eſtate, good name 
Kd reputation of the ſaid George Butler, and eſpecially theſe Engliſb words, or others im- 
Ming the fame ſenſe and effect, to wit, ſpeaking to the faid George Butler, You are a 
* and a raſcal, with many other defamatory words, openly, publickly, and out of rage, 
ed of envy, and with an intent to defame him, againſt good manners and the bond of 
iy, often, or at leaſt once, and before credible witneſſes ſpoke, aſſerted, pronounced 
d publiſhed and the ſaid George her the ſaid Elizabeth in the ſaid court chriſtian before 
* lad judge ſpiritual of and upon the premiſſcs to appear hath wrongfully obliged, and 
* ame Elizabeth thereupon there to anſwer, and in the premiſſes to cauſe to be con- 


. 


2 with all his might endeavours and daily contrives, in contempt of the ſaid 
the now Queen, and againſt the law and cuſtom of this realm of England, to 
 aniclt damage, prejudice and grievance of her the ſaid Elizabeth: And this 
, * ally to verify : Wherefore the ſaid Elizabeth moſt humbly imploring the 


A the court of the aid Lady the Queen now here prays remedy, and the 
it of the 


4 R court 


Wick places to the ſame near, contiguous and adjoining, the ſaid George Butler of or with. 


und, to wit. DE it remember'd, that on day next after (the firſt day of the Suggeſtion for 
| term) in this ſame term before the Lady the Queen at Weſtminſter a prohibition 


for ſcandalous 
words of a per- 
ſon in holy 


» orders. 


briſtian by the law of the land of this kingdom of England ought, hath been uſed or ac- 


laid Lady the Queen ot prohibition to the laid judge ſpiritual of the ſaid 
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court chriſtian, or other judge in this behalf competent whatever, in form of law to th0 


rected, to prohibit him that he may not farther hold betore him the plea afore;; 
wiſe touching the premiſſes aforeſaid : And to her it is granted, Sc. 


* 
1 if we 


Suggeſtion for England, to wit. NE it remember'd, that on day next after in this f. 
- 72 term before the Lord the King at Weſtminſter comes J. J. in ..... 
or ſcanda lous "7M 


word, of a tant in the pariſh of W. in the county of Swſex, within the archdeanary of IL u 
church-war- dioceſe of Chicheſter, by F. L. his attorney, and gives the court here to underſty 2 
den. informed, that the venerable and excellent man 7. B. doctor of laws, of the revercr,} +, 
in Chriſt by divine permiſſion Lord Biſhop of Chichefter, in and thro? the WhO. * 
deanary of Lewis in the dioceſe of Chichęſter, commiſſary or official principal lawſal * 
ſtituted, at the inſtance and promotion of J. E. late one of the wardens of the Parc 
church of . aforeſaid, againſt the due form of the law of this kingdom of Eg; 
ieve, oppreſs and fatigue, and to another proof in the court chriſtian before the (,4 
7B. to draw him the faid J. J. for a certain cauſe of contempt, ſcandal and diſgrace o 
the ſaid J. E. lately hath drawn in plea, to anſwer to and upon certain articles by tle f 
7. B. exhibited, cautiouſly and ſubtilly libelling, and in the ſame court chriſtian ay 
him the faid J. T. articulating and objecting, that the ſaid J. T. well knowing the f 
J. E. in the year of the Lord, Sc. and in the months in the ſame year concurring, }; 
been warden of the parochial church of . in the county aforeſaid, he the aid 7.5 
in the year and months aforeſaid in the year of the Lord, Sc. and alſo in ſome or die 
the months in the year of the Lord, Sc. falſly, maliciouſly and ſcandalouſly, to and « dt 
ſaid J. T. (who had been warden and officer of the church) ſpeaking, uttered and ſpoke ; 
theſe Engliſh words following, or in others like them in effect, ro wit, Thou, you or he 2 
are or is a cheating knave, and you have cheated the poor, and eſpecially J. N. at / 
foreſaid in the county aforeſaid ſaid, ſpoke and pronounced, Item, That you the (iid 
are a perſon that make it your buſineſs to ſcandalize and abuſe your neighbours, and whe 
you are drunk you do commonly ſlander them in moſt opprobrious words, and ſoy df 
cord among them, to wit, at V. aforeſaid in the county aforeſaid, in all the months u 
years in the article aforeſaid abovementioned ; and the ſame J. T. in the court chriſtian be 
tore the ſaid judge ſpiritual to appear hath unjuſtly compelled, and the ſame J. J. in t 
court chriſtian in the premiſſes to cauſe to be condemned, in contempt of the ſaid Ly 
the now King, and againſt the law and cuſtom of this kingdom of England, with al! 
might earneſtly endeavours, to the manifeſt damage, prejudice and grievance of the fi 
J. T. And this he is ready to verify: Wherefore the ſaid J. T. molt humbly implon 
the aid of the court of the ſaid Lord the King now here prays remedy, and the writ 
the ſaid Lord the King of prohibition to the ſaid judge ſpiritual of the ſaid court chriſt 
or other judge in this behalf competent whatever, in form of law to be directed, to pr 
hibit him that he may not farther hold before him the plea aforeſaid in any wiſc toucki 
the premiſſes : And to him it is granted, Cc. 
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Hill. 7 Geo. Roll. 72 1. 


The entry of Fterwards, to wit, on the 20th day of M. in the 7th year of the reign of de 
a George, now King of Great Britain, &c. at Newcaſtle under Line in the cou, 0 
prove the ſug. aforeſaid, comes the ſaid Andrew Mills by the faid H. G. his attorney, before R. 4 bd | 
geſtion. one of the commiſſioners by the juſtices of the Lord the King of the Bench at /Y4!m1/4 
Pratt. Reg. in the county of Middleſex, to take affidavits and depolitions in and for the ſast cad“ 
3 207 . S. duly conſtituted, according to the form of the ſtatute in ſuch cate made anc! h 
We *9-* 7 and to prove and verify his ſuggeſtion aforeſaid, and all and every thing in the fame 'y 
2 & 3 E. 6. geſtion contained, on the part of him the faid Andrew to be proved, according to the fo 
i c. 13. $14 of the ſtatute in ſuch caſe made and provided, hath produced two ſufficient witnel!%,| 
Wi. par. 2. wit, K. P. of M. in the county of S. aforeſaid, huſbandman, and 7. A. of A. ar 
4 | Gent. which ſaid R. P. and J. M. fo produced by the ſaid N. A. on the Holy Evangelit 
| to the truth of and upon the premiſſes in the ſuggeſtion aforeſaid ſpecified then and te 
were ſworn ; and the ſaid R. P. on his oath aforeſaid ſays and depoſes in manner and or 

following, to wit, R. P. (/ on verbatim to except as before excepted) which ſaid affe 

or depoſitions Peter King, Knt. chief juſtice of the Lord the K ing of the Bench, atttrvr 

' i" to Wit, on the 9th day of June in the 7th year of the reign of the Lord the nov hinge, 
Weſtminſter aſoreſaid hath allowed as proof of the ſuggeſtion of the faid Andrew 90 g 
and then and there ordered and appointed them to be inrolled of record in the cout © 
laid Lord the King of the Bench here : Therefore they are inrolled, &c. Nu 

I | | i — 


The King againſt Pryor and Dandy. 
H. 7 V. z. Roll 1720. in C. B. 


George Treby, Knt. his chief juſtice of the Bench his writ cloſe in a Ogare 
| in theſe words, to wit, William the Third by the grace of God Inpedir. 
Exgland, Scotland, France and Ireland King, detender of the faith, &c. to his truſty 1 0 4 
{ beloved George Treby, Knt. his chief juſtice of the Bench, greeting: Whereas in the 8 


ard and proceedings, and alſo in the rendition of the judgment of a plea which was in . 


x court before you and your companions, our 2 of the Bench, by our writ between 
ud Thomas Pryor, Gent. and Thomas Dandy, clerk, for that the ſame Thomas and Thomas 
ty hinder'd us from preſenting a proper perſon to the church of Sbawell in the county 
Licefter, which is vacant and belongs to our donation, as it is faid, a manifeſt error 
n happened, to the great damage of them the ſaid Thomas and Thomas, as by their 
paint we have underſtood : We willing the error, if any hath been, ſhould be duly cor- 
fed, and full and ſpeedy juſtice done to the ſaid T. and T. in this behalf, command you, 
wif 4 therein be given, then the record and proceedings aforeſaid, with all things 
ching them to us under your ſeal, you diſtinctly and _ ſend, and this writ, fo that 
may have them from the day of whereſoever we ſhall then be in England, that 
record and proceedings aforeſaid being inſpected, we may farther cauſe to be done 
rin to correct that error, what of right and according to the law and cuſtom of our 
gdm of England ſhall be to be done. Witneſs Thomas archbiſhop of Canterbury, and 
other keepers and Juſtices of the kingdom, at Weſtminſter 11th day of May in the 8th 


kr of our reign. 


ard, to wit. 15 HE Lord the King hath ſent to his truſty and beloved per in K B. 


The anſwer of George Treby, Rut. the chief juſtice within named: 


The record and proceedings of the plea, whereof mention is within made, with all things The return, 
King them, before the Lord the King whereſoever, &c, at the day within contained, I 
a in a certain record to this writ annexed, as I am within commanded. 

| | Geo. Treby. 


ut #aro!:d at Weſtminſter before George Treby, Kut. and his companions, juſtices of the The trans 
land the King of the Bench of Hillary term in the 7th year of the reign of the Lord William ſcript. 
tbe Third, by the grace of God of England, Scotland, France and Ireland King, defender of 


l faith, &c, Roll 1720. 

Ubi, as it appears in Hillary term in the 6th year of the reign of the Lord the Count, that 

ur King, Roll 1732, it is contained thus: Leiceſter, to wit, T. P. Gent. and le * 

D. clerk, were ſummoned to anſwer to the Lord the now King and to the Lady _ wa 

0 ate Queen of England, Sc. in a plea, that they may permit them the faid Lord groſs, 

a, Lady the King and Oucen to preſent a proper perſon to the church of Shawell, 

MI is vacant and belongs to their donation, &c. And whereon Edward Ward, Knt. the 

ee) general of the ſaid Lord the now King, who for the ſaid Lord the King proſecutes, 

de fd Lord the King ſays, that Charles the Second, late King of England, was ſeiſed of 
| the 
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340 Quare Impedit. 


the advowſon of the church aforeſaid, as of a groſs by itſelf, as of fee and right © 30 | 
of his crown of England; and being ſo thereof ſeiſed, the ſame late King Coy, N 
And preſented to the ſame church, being vacant, preſented one Jobn Parkes his clerk, who on Fa 
his clerk, tation of him the ſaid late King was admitted, inſtituted and inducted into the fun, *..* 
who, Cc. time of peace in the time of the ſaid late King Charles the Second ; and the {1,4 wy 
being ſo as aforeſaid feiſed of the advowſon of the church aforcſaid, the tame la. 15 
Charles the Second afterwards at Weſtminſter in the county of Middleſex did ſh% 1... 
Diſcent to j. ſeiſed; after whoſe death the advowſon of the church aforeſaid deſcended to the Lord 3 
2. the Second, late King of England, as brother and heir of the ſaid late King Ci 
Second, whereby the ſame late King James the Second was ſeiſed of the advowſun Wa 
as of a groſs by itſelf, as of fee and right, in the right of his crown of gland; ud 
ſame late King James the Sccond ſo being thereof ſeiſed, afterwards at WW:tminſ's ** 
On his abdi- ſaid abdicated himſelf from the government of his kingdom of England, whereby th. .; 
+ gx one & vowſon of the church aforeſaid came to the faid Lord the now King and the | ac 
ſeifed, ate Queen, whereby the ſame Lord the now King and the Lady the late Queen were 7, 
of the advowſon aforeſaid, as of a groſs by itſelf, as of fee and right, in right «© ;, 
The church crown of England; and they being fo thereof ſeiſed, the church aforeſaid became mem! 
became void, the death of the ſaid J. P. and yet is vacant, and on that account to them the ſaid | 5; 
d fo, Sc. King and the Lady the late Queen it did belong, and to him the ſaid Lord the now K. 
it doth at preſent belong to preſent a proper perſon to the ſaid church, being vacant, x 
the ſaid T. P. and T. D. them the ſaid Lord the King and the Lady the late Queen ky 
hinder'd, and him the ſaid Lord the now King do thercot unjuſtly hinder, to the cane 
of the ſaid Lord the King 200 J. And this the fame attorney general for the Haid Liucd 1 

King is ready to verify, &c. | , 
nee. And the ſaid 7. P. in his proper perſon, and the ſaid T. D. by T. P. his attorney ry 
and defend the force and injury when, Sc. and pray leave to imparl thereto here jrom ti 
day of Eaſter in fifteen days; and they have, &c. The ſame day is given to the {uid x 
torney general of the ſaid Lord the now King, who, Sc. here, &c. On which diy her 
come as well the ſaid attorney general of the ſaid Lord the now King, who, Sc. as the f. 
T. P. in his proper perſon, and the ſaid T. D. by the ſaid T. P. his attorney afortſud; 4 
hereupon the ſame T. and 7. farther pray leave to imparl thereto here until on the morros 
the Holy Trinity; and they have, &c. The ſame day is given to the ſaid attorney gener 
of the ſaid Lord the now King, who, Sc. here, Sc. On which day here come as well th 
ſaid attorney general of the ſaid Lord the now King, who, Sc. as the ſaid 7. P. in 
proper perſon, and the ſaid T. D. by the faid T. P. his attorney aforcſaid; and upon th 
the fame T. and T. pray leave to imparl thereto here until from the day of St. Micha i 
three weeks; and they have, &c. The ſame day is given to the ſaid attorney general 0! tk 
ſaid Lord the now King, who, Sc. here, &c. On which day here come as well J. Tres, Nt 
now attorney general of the ſaid Lord the now King, who 2 the ſame Lord the now Ru 
proſecutes, as the ſaid T. P. in his proper perſon, and the ſaid T. D. by the ſaid 7, P. hsu 
rorney aforeſaid ; and hereupon the fame T. P. and TJ. D. farther pray leave to init 
thereto here until in the Octave of St. Hillary ; and they have, &c. The fame day is gv! 
to the ſaid attorney general of the ſaid Lord the King, who, &c. And now here on 
day, to wit, the ſaid Octave of St. Hillary, come as well the ſaid T. Trevor, Kt. attor: 
general of the ſaid Lord the now King, who, Fc. as the ſaid T. P. in his proper peri! 
and the faid T. D. by the faid J. P. his attorney aforeſaid ; and the ſaid T. Trevor, Nt. i 
torney general of the ſaid Lord the now King, who, &c. prays that the ſaid J. P. and 7. 
to the declaration aforeſaid may anſwer, whereupon the ſaid T. P. and 7. D. as betore, « 
p. I ſeiſed of fend the force and injury when, &c. And the fame J. P. the now defendant, ſays, that ond 
the manor of P. Temple, Eſq; was ſeiſed of the manor of Shawe!ll with the appurtenances in the county d, 
S. to which, ſaid, to which the advowſon of the church aforeſaid belonged in his demeſne as 0! ict and 
Se. 3 ſo being thereof ſeiſed, the fame P. J. afterwards, to wit, the 17th day of February 1055, © 
ay 777 or S. aforeſaid, by his certain indenture made between him the ſaid P. on the one patt, no 
„ears, T. Tory, Eſq; on the other part, one part whereof ſealed with the ſeal of the aid Pee, * 
ſame T. P. the now defendant here in court produces, the date whercot is the fame cg 
year, demiſed to the ſame 7. Tory the manor aforeſaid with the appurtenances to wil. S 
To have and to hold to the fame T. Tory, his executors, adminiſtrators and aſſigns, fel 4, 
during the term of 1000 years from thence next enſuing and fully to be complet and enccth 
as by the ſame indenture, among other things, is more fully manifeſt and appears: By VE 
of which ſaid demiſe, the ſame 7. Tory into the manor aforeſaid with the appurten-"ee 1 
which, 6c. entred, and was thereof poſſeſſed for the ſuid term of 1000 years 10 him 3 0, 
who aſſigned ſaid granted; and being fo thereof poſſeſſed, the fame T. Tory afterwards, to Wit, the 0. 
it to 7. Plam- day of Fuly in the year of the Lord 1656, at S. aforeſaid, by his certain indenture moan 
Pin, made between him the ſaid T. T. of the firſt part, and the ſaid 7. P. of the ſecond Po 10 
one 7. Plampin of the third part, the firſt part of which faid indenture, ſealed WI 1 
ſeal of the faid 7. J. the ſame J. P. here in court produces, the date we e 


0 Hy. g 3 3 fle A 
lame day and year, granted and aſſigned to the ſaid 7. Plampin all lus eftate, right, 8 * 
: , Nia . 

I : 


1000 years, 
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. and term of years, of and in that manor with the appurtenances to which, Se. then 
. and unexpired : By virtue of which ſaid grant and aſſignment the ſame T. P. into 
or aforeſaid with the appurtenances to which, Cc. entred, and was thereof poſſeſſed ; 


being 10 therevi poſſeſſed, the reverſion thereof to the ſaid P. J. in form aforeſaid be- 
che church aforeſaid became vacant by the death of W. Aſtill, clerk, the then ip- 
. of the church of S. aforeſaid, whereby the ſud T. P. to the fame church, being then who preſer:: 
c preſented one J. P. his clerk, who on the preſentation of the fame T. Plampin wis ed. Fc. an} 
4 Ha inſtituted and inducted, into the fame in the time of peace in the time of the ſaid died, 
the Second, late King of Auglend, Cc. and the faid T. P. of the manor aforeſaid with 
durtenances to Which, Sc. in form aforeſaid being poſſeſſed, and the church aforeſaid 
lud J. P. the incumbent of the fame, fo as aforeſaid being full and conſulted, the ſaid 
p iferwards, to wit, the day of in the year at S. aforeſaid died inteſtate of the manor 
alu with the r to which, Sc. for the reſique of the ſaid term of 1000 
in form aforeſaid demiſed, and as atorefaid poſſeſſed; Mer whoſe death adminiſtration 
und ſingular the goods and chattels, rights and credits, which belonged to the ſaid 
P at the time of his death, by William by divine providence archbiſhop of Canterbury, 
ane and metropolitan of all Exgland, at S. aforeſaid, on the 20th day of M. 1691, to one 
p the natural and lawful fon of the ſaid T. P. was duly committed: By virtue whereof the 
e L. P. into the manor aforeſaid with the appurtenances to which, &c. entred, and was 
kercot polieſſec! by reaſon of the adminiſtration atoreſaid ; and ſo being poſſeſſed of the and his admi: 
nor atorcſaid with the appurtenances to which, Sc. and the ſaid J. P. being in the actual niſtrator 
fon of the faid church of S. and fo incumbent of the fame, the ſaid E. P. afterwards, Stanted the 
wit, on the 20th day of February 1691, by his certain writing, which the ſaid 7. P. the nen, _ 
wn Cofendant, ſealed with the ſcal of the ſaid E. here in court produces, the date whereof is detfendant 7. 
be ime day and year, at S. aforclaid, gave and granted to the ſaid T. P. the now defendant, P. who pre- 
« next vowſon, donation, collation, free preſentation, and free diſpotion of the parochial ſented the o- 
durch of &. aloreſaid, for the then next avoidance and next advowſon of the ſame ; ſo that it os 8 
Mould and might be lawful for the ſaid J. P. and his aſſigns, by virtue of the writing afore : 
, to preſent any proper perion to the church aforeſaid, when the ſame church as atoreſaid 
:&a:h, reſignation, privation, ceſſion, or any other ways or means whatever, ſhould next hap- 
-1 to be vacant, as by the writing aforeſaid, among other things, is more fully manifeſt and 
wears : By virtue of which grant the lame 7. P. was poſſeſſed of the advowſon of the ſame 
wrch for the firſt and next avoidance of that church ; and fo being thereof poſſeſſed, the 
bunch aforeſaid afterwards, to wit, on the day of 1694 became void by the 
th of the ſaid J. P. whereby the ſaid T. P. the now defendant, to the ſame church, ſo bein 
nant, preſented the ſaid T. D. his clerk, who on the preſentation of him the ſaid T. P. was 
imitted, inſtituted and inducted into the ſame, and by virtue of that preſentation was put 
ro the actual poſſeſſion of the ſame church in the time of peace in 12 time of the Lord 
the now King and of the Lady Mary late Queen of England, and in the fame is canonically 
pan 1mparlonee of that church; without that, that the ſaid J. P. was admitted and inſti- 
Well in that church on the preſentation of the ſaid late King Charles the Second, as by the 
GCaration aforeſaid is above ſuppoſed : And this he is ready to verify: Wherefore he prays 
Pigment it the ſaid Lord the now King ought to have his action aforeſaid againſt him, Cc. 
And the ſatd 7. D. ſays, that he is parſon of the ſaid church of S. aforeſaid, imparſonee in The incum- 
de fame on the preſentation of the faid . P. which ſaid preſentation to him the ſaid T. P. for bent fays he is 
lhe cue and in the form aforeſaid by him the ſaid T. P. above alledged, belonged ; without mag per 
bat, that the ſaid J. P. was admitted and inſtituted in that church on the preſentation of the „ere, as a. 
as tate King Charles the Second, as by the declaration aforeſaid is above ſuppoſed : And this bove. 
«15 cad y to verify: Wheretore he prays judgment if the ſaid Lord the naw King ought 
6 ave his acCtion aforeſaid againſt him, Cc. 
| And the faid T. T. Knt. attorney general of the ſaid Lord the King, who for the ſaid Lord Iſſue on the 
e Ring profecutes, as to the ſail plea of the ſaid 7. P. above pleaded in bar, for the ſaid patron's tra: 
Lord the King ſays, that the ſaid Lord the now King by any thing in the ſame plea before al- wow. 
aged ought not to be precluded from his action aforeſaid againſt the ſame T. P. had, be- 
dale he ſays, as before is ſaid, that the ſaid F. P. was admitted and inſtituted in the church 
arcud on the preſentation of the ſaid late King Charles the Second, in manner and form as 
be declaration aforeſaid above is ſuppoſed : And this the ſaid attorney general of the ſaid 
ord ihe now King, who, c. for the tame Lord the King is ready to verify where and when, 
Aces the court here will conſider ; and the faid J. P. likewiſe: And as to the ſaid plea of Iſue on the 
fad T. D. above in bar pleaded, the ſame J. J. the attorney general of the ſaid Lord the incombent's 
ww King, who, c. for the fame Lord the King ſays, that the ſaid Lord the now King by any avert. 
E in the fame plea before alledged ought not to be precluded from his action aforeſaid a- 
kunt the fame 7. D. had, becauſe he lays, as before is ſaid, that the ſaid J. Parkes was admitted 
aud ünſtituted in the church aforeſaid on the preſentation of the ſaid late King Charles the Se- 
dal in manner and form as by the declaration aforeſaid above is ſuppoſed : And this the fame 
"ney general of the ſaid Lord the now King, who, Sc. for the ſame Lord the King is ready 
ly where and when, and as the court here will conſider 3 and the faid T. D. likewiſe : 
atetore to try as well the iſſue aforeſaid between the ſame Lord the King and the faid T. D. 
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23 above joined, as the ſaid iſſue between the fame Lord the King and the fu 7 5 
The iſſues joined, becauſe the trial and cogniſance of thoſe iſſues belongs to che eccleſiaſtica 
on to pag ought to be tried there, and from thence certified to the juſtices here; therefore th 
2 0 be father in Chriſt James biſhop of Lincoln, the ordinary of that place, is command. 


ied, parties in this behalf proper to be called being called before him, he diligently in 


nel 
© TO (on 
l, this 4 
cerning the truth of the fact on the premiſſes, and what he ſhall find thereon — ol 
certified to the juſtices here from the day of Eaſter in 15 days by his letter; Pn 
cloſe: The ſame day is given as well to the ſaid attorney general, who, Se. as 0 wi 
T. P. and J. D. here, Sc. And now here on this day, to wit, the ſaid 1 5th Gay of F n 
come as well the ſaid 7. T. Knt. attorney general of the ſaid now Lord the King, vl.! 
| as the ſaid J. P. in his proper perſon, and the ſaid T. D. by T. P. his attorney afereft 
= The biſhop's the ſaid James biſhop of Lincoln, by his letters patent and cloſe hath certified to the = 
= certificate. here, that he, by virtue of the wric aforeſaid to him directed, the regiſters and other me 
morandums of him and his Predeceſſors, late biſhops of Lincoln, being ſearched, 44 .1 
| other matters in the ſame writ ſpecitied belonging to his paſtoral office in that behalf jy, 
rightly and duly obſerved, according to the order of the eccleſiaſtical law, and alſo gie 2 
44 ties in that behalf proper to be called being called, hath made diligent inquiry coc 
the truth of the fact of and upon the iſſues in the fame writ mentioned, whereby be U 
plainly and evidently perceived and found by lawtul proof and other things in this belt. 
quiſite, and the fame biſhop to the juſtices here hath certified, that the ſaid J. P. 0 
30th day of November 1671, at B. in the county of II. within the dioceſe of Lin, by 
William late biſhop of the ſame dioceſe, on the preſentation of the Lord Charles the Sead 
late King of England, in the ſaid church of S. was admitted and inſtitute! : Theretys | 1 
Jadgment. Conſidered, that the ſaid Lord the now King do recover againſt the faid T. P. and Z. 1) |; 
preſentation to the ſaid church of S. aforeſaid, and have a writ to the ſaid J. that now thy 
landing the claim of the faid T. P. and T. D. altho' the fame T. D. to the ſame church i; 
admitted, inſtituted and inducted, he remove the faid T. D. from the ſaid church, ad 
without delay admit a proper perſon to the ſame church, at the preſentation of the {ail 

Lord the King: And the faid T. P. and TJ. D. in mercy, &c. 


The King againſt The Biſhop of London and Lancaſter. 
Hill. 4 & 5 u. & M. in K. B. Roll 965. | 


Conn whore Had", to vit. em biſhop of London, and M. Lancaſter profeſſor of divinity, were ſum: 
the King is : moned to anſwer to the Lord and Lady the now King and Queen ina 
intitled ati. plea, that they may permit the ſaid Lord and Lady the King and Queen to preſent a proper 
one prerega- perſon to the vicarage of the church of St. Martin in the Fiel/s, which is vacant and belong 
ANY to their donation, Ac. And whereon John Somers, Knt. attorney gencral of the ſaid Lord 
and Lady the now King and Queen, who for the ſaid Lord and Lady the King and Quern 

Biſhop of Z. Proſecutes, for the ſame Lord and Lady the King and Queen fays, that Humphry late bilhop 
ſeiſed of the Of London was ſeiſed of the advowſon of the vicarage of the parochial church of St. Mart 
advowſon, in the Fields aforeſaid, as of a groſs by itſelf, as of fee and right, in the right of his biſhop 
who collated Tick aforeſaid ; and being fo thereof ſeiſed, he the ſaid late biſhop, becauſe the ſame vicarage 
. was in his dioceſe of London, collated the ſame vicarage, being vacant, on J. Lamplugh, pro- 
feſſor of divinity, his clerk, who by virtue of that collation. was put into the actud pol 

ſeſſion of that vicarage in the time of peace in the time of Charles the Second, late King of 

England, &c. and the ſame Thomas being as aforeſaid vicar of the fame vicarage, the taid 
who was con- J. Lamplugh was afterwards rightfully and canonically created and conſecrated biſhop 0! the 
fecrated bi. biſhoprick of Exeter, and the vicarage aforeſaid became vacant by the promotion of the fd 
ſhop of Exon. J. Lamplugh to the ſaid biſhoprick of Exeter, whereby it belonged to the fame late ky 
C. 2. preſent- Charles the Second, by reaſon of his Royal prerogative annexed to his crown of EMA 
ed ratioe to preſent a proper perſon to the vicarage aforeſaid ſo being vacant ; wherefore the {ac late 
ide King Charles the Second, by reaſon of his Royal prerogative aforeſaid, to the vicarage 
foreſaid then ſo being vacant, preſented William Lloyd, proteſſor of divinity, his clerk, h 

on the ſame preſentation of the ſaid late King was admitted, inſtituted and indudte'!, me 


the ſame in the time of peace in the time of the ſaid late King; and the fame J 
Lloyd being as aforeſaid vicar of the vicarage aforeſaid, the ſame William Lid was my 
who was con- wards rightfully and canonically created and conſecrated biſhop of the biſhoprick o AN 
{erated bi- and the vicarage aforeſaid became vacant by the promotion of the ſaid William Lad 1 is 
hop * St. ſaid biſhoprick of Aſaph, whereby it belonged to the ſaid late King Charles the Scconch x 
Yayo. reaſon of his Royal prerogative annexed to his crown of England, to preſent a proper Pe i 
C. 2. preſent- fon to the vicarage aforeſaid ſo being vacant; wherefore the ſaid late King Charles tht = 
ed 7. T. ra. cond, by reaſon of his Royal prerogative aforeſaid, to the vicarage aforeſaid {0 being 


0 — 4 * . * 8 . . 7 ; 1 Aten 
row FTE "cant preſented Thomas Teniſon, profeſſor of divinity, his clerk, who on the fame Prelcit 7 
84 1D. a 1 5 
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"wid late King was admitted, inſtituted and inducted, into the ſame in the time of Who 1 
4 the time of the ſaid late King; and the ſaid Thomas Ti eniſon being as atoreſaid 7 - * 
xe if ke vicarage aforeſaid, the fame Thomas Teniſon was atterwards' rightfully and ca- therefore, Se. 
created and conſecrated biſhop of the biſhoprick of Linceln z and the vicarage 
C1! became vacant by the promotion of the ſail Thomas Teniſon to the ſaid biſhoprick 
Tack and yet is vacant, wherefore it at preſent belongs to them the ſaid Lord and Þ 
1 


he now King and Queen, by reaſon of their Royal prerogative aforeſaid, to preſent 
* 


| gon to the vicarage aforeſaid fo being vacant ; and the ſaid Ilemty biſhop of 
fa ind Willian Lancaſter urqultly hinder them the ſaid Lord and Lady the now King, 
j gen, to the damage of the ſaid Lord and Lady the now King and Queen 500 J. 
Is the ſame attorney general of the ſaid Lord and Lady the now King and Queen, 
e for the ſame Lord and Lady the King and Queen is ready to verity, &c. | 
wy the ſaid Henry biſhop of London and . Lancaſter by A. B. their attorney come and Oyer of the 16 
= he force and injury, &c. and pray oyer of the writ aforeſaid; and to them it is read Wt | 
uu words, to wit, William and Mary by the grace of God of England, Scotland, France \ $141 
end King and Queen, defenders of the faith, &c. To the ſheriffs of London, greeting: 143 
mand Henry biſhop of London, and M. Lancaſter profeſſor of divinity, that they juſtly 
| vithout delay permit us to preſent a proper perſon to the vicarage of the church of St. 
n in the Fields, which is vacant and belongs to our donation, and whereof the ſaid | 
hop and William have unjuſtly hinder'd us, as it is ſaid; and unleſs they ſhall do it, 
mon by good ſummoners the ſaid Biſhop and William, that they be before us from the 
«of St. Michael in three weeks to ſhew why they have not done it; and have there the 
«n01crs, and this writ. Witneſs Ourſelves at Weſtminſter 26th day of September in the Bo 
- year of our reign, Cæſar. Which being read and heard, they the ſaid Biſhop and | * ' Fifi 
a pray judgment of the writ and declaration aforeſaid, becauſe they ſay, that be- Variance be- 1906) 
a the writ and count aforeſaid there is a material variance, in this, to wit, that where tween the wit {1.448 
he writ aforeſaid the ſaid Lord and Lady the King and Queen intitle themſelves to the and count. | 
bon of the ſaid vicarage of the church of St. Martin in the Fields in full right, yer 
de count aforeſaid the ſame Lord and Lady the King and Queen intitle themſelves to 4 
- ration of the ſame vicarage, by reaſon of their prerogative Royal annexed to their 1 
en of England; wherefore for the variance aforeſaid between the writ and count afore- 17 
the fame Biſhop and William pray judgment of the writ and count aforeſaid, and 119, 
t the laid writ may be quaſhed, c. | | 70 
| Fr. Pemberton, | 1115 
Creſwell Levinz, 
Bartho. Shower, y 
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And the ſaid attorney general of the ſaid Lord and Lady the now King and Queen, Demurrer, | il 
b tor the ſame Lord and Lady the now King and Queen proſecutes, for the fame Lord | 
« Lady the King and Queen ſays, that the ſaid plea of the ſaid Henry biſhop of London 
x William Lancaſter tor quaſhing the writ aforeſaid above pleaded, and the matter in L 
ame contained, are not ſufficient in law to quaſh the writ aforeſaid ; and that he the 77 
r attorney general, who, Sc. for the ſame Lord and Lady the King and Queen to N 
e in manner and form aforeſaid pleaded hath no neceſſity, nor is by the law of the 
« obiged to anſwer : And this the fame attorney general, Sc. for the ſame Lord and | 
the King and Queen is ready to verify: Wherefore for want of a ſufficient anſwer of | 175 
en the ſaid Biſhop and William in this behalf, the ſame attorney general, &c. for the | 
ve Lord and Lady the King and Queen prays judgment, and that the writ aforefaid may | ' 
©juiged good: And a writ to the Biſhop, Ec. A "| 
| Edw. Ward, 43141 1 
Tho. Trevor. | * 1 


| | 

and the fa'd Henry biſhop of London and William Lancaſter ſay, that the ſaid plea Joinder, 
dem the aid Henry biſhop of London and William Lancaſter for quaſhing the writ | 
l above pleaded, and the matter in the ſame contained, are good and ſufficient | 
do quaſh the writ aforeſaid : Wherefore becauſe the ſaid attorney general of the : 
C Lord and Lady the now King and Queen to that plea doth not anſwer, nor in any vr 
Me deny it, the fame Henry biſhop of London and William Lancaſter as before pray judg- bf 
1 i of the writ and count aforeſaid, and that the ſaid writ may be quaſhed, c. But 418 


Walle, Fe. | | 1 7 
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Writ of error. 
Parl. Rep. 88, 
104. 

3 Lev. 16. 


3 Lev. 16. 


ſtood, it ſeems to the ſame juſtices here, that the matter by the ſame Lord the King 


Reſpond” . 
Oufter. 


Parſon im- 
parſonee. 


Earl of Car- 
liſſe ſeiſed in 
groſs, and pre- 
ſented V. D. 


the ſaid Stephen above alledged notwithſtanding: Therefore it is conſidered, that the b. 


that he is parſon of the church of Fowlton, otherwiſe Froleten aforeſaid, imparſonce in th 


> 


The King againſt The Archbiſhop of Tork and S911, 


Harles the Second, by the grace of God of England, Scotland, France ard h 
defender of the faith, &c. to our juſtices aſſigned to take aſſiſcs in the cnc. 

greeting: Whereas in the record and proceedings of a certain plea which was u ur A 
before W North, Knt. our chief juſtice of the Bench, and his companio;,; gut . .* 
of the Bench, by our writ between us and Richard Archbiſhop of Jerk, and Se "i "2s: 
clerk, for this, that the ſame Archbiſhop and Szephen ſhould permit us to preſer 5a 
perſon to the church of 7 owlton, otherwiſe Fowleſton, in the county of Y, Which. . * 
cant and belonged to our donation, as it was ſaid, and alſo in the rendition of the ; 14 
of the ſame plea before you at the aſſiſes held at the caſtle of 7774 in the county 6 
by our writ of Ni prius, according to the form of the ſtatute thereot made an nel 
a manifeſt error hath happened, to the great damage of them the faid Archi, 
Stephen, as by their e. we have underſtood: We willing the error, if 4 
been, ſhould be duly corrected, and full and ſpeedy juſtice done to the ſaid Archbigtd - 
Stephen in this behalf, command you, that if judgment before you at the aſſiſcs arc x 
given, then the record and 1 of the plea aforeſaid, with all things touchirg t. 
to us under your ſeals you diſtinctly and openly ſend, and this writ, fo that we na 15 
them from the day of St. Michael in three a5 whereſoever we ſhall then be in 25 
that the record and proceedings aforeſaid being inſpected, we may farther caule to e d 
therein what of right and according to the law and cuſtom of our kingdom of 18, 
ſhall be to be done. Witneſs Ourſelf at Veſtminſter 25th day of July in the 341), vx 6 


our reign. Pri 


By Robert Sawyer, Knt. attorney general of the Lord the King, 


The anſwer of Thomas Jones, Kut. one of the juſtices of the Lord the King, offenes n 
pleas before the King himſelf, and Edward Atkyns, Kut. one of the berons of the Ii leger 
the ſaid Lord the King, juſtices of the ſaid Lord the King of Afife within mentioned : 


The record and proceedings of the plea, whereof mention is within made, with all thing 
touching them, before the Lord the King whereſoever, &c. on the day within contains 
we ſend in a certain record to this writ annexed, as we are within commanded, 

7550. Toner, 
Ed. Aiyzs, 


Pleas at Weſtminſter before Francis North, Nit. and his companions, juſtices of the Lord 
King of the Bench of Trinity term in the 33d year of the reign of the Lord Charles 
Second, by the grace of God of England, Scotland, France and Ireland Ring, dcf:n.er 
the faith, &c. Roll 1842. | 


Therwiſe, as it appears in Hillary term laſt paſt, Roll 495, it is contained thus, to wi 
York, to wit, Richard Archbiſhop of York, and Stephen Sowton, clerk, were ſummone 

to anſwer to the Lord the now King in a plea, that they may permit the ſaid Lord 
King to preſent a proper perſon to the church of Fowlton, otherwiſe Fowleſton, which 1s v 
cant and belongs to his donation, c. And whereon C. Levinz, Knt. attorney general of th 
ſaid Lord the King, who for the ſame Lord the King in this behalf proſecutcs, tor the tat 
Lord the King ſays, &c. [unto] On which day here comes as well the ſaid C. Levis: | 
torney general of the faid Lord the King, who, Sc. in his proper perſon, as the ſaid Siepil 
by his attorney aforeſaid ; and hereupon the ſaid plea of the faid Sehen above for quaſh 
the writ aforeſaid above pleaded being ſeen, and by the juſtices hcre more fully un. 


— 


his writ aforeſaid alledged is ſufficient in law to maintain his writ aforcſaid, any mater“ 


Stepben do anſwer the ſaid Lord the King to his writ and count aforeſaid, S. 
And hereupon the ſaid Stephen as before defends the force and injury when, Sc. anc [a 


fame, on the preſentation of the ſaid V. Stephens ; and ſays the ſaid Lord the nov 2 
ought not to trouble or impeach him the faid Stephen by reaſon of the premiſſes, Do 
fays, that well and true it is, that the ſaid Earl of Carliſie was ſciſed of che eee 
church aforeſaid, as of a groſs by itſelf, as of fee and right; and being 10 thereot - * 
the church aforeſaid, being vacant, preſented the ſaid . Deoliry his clerk, who on the 1 
ſentation of him the ſaid Earl was admitted, inſtituted and inducted, into the ſame in 


. . Y 5 8 2 . 5 a il 
time of peace in the time of the ſaid Lord the now King; and that the fame Ta c ; | 
aforeſaid being full and conſulted, afterwards at Foulten, otherwiſe Fowleſton atoretals © 


0 D. 3 Jonatiof 
writing aforeſaid, gave and granted to 7. S. clerk, the firſt and next acvowion, 6 


D ** . 
I 


{ 


1 


— 
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an = free diſpoſition of the church aforeſaid for the firſt and next avoidance of and after 


ati 8 8 , } 

= only : By virtue of which grant the ſime mas was poſſeſſed of the advowſon of Stanted the | 

1s | 
| 
| 
; 
. 
| 


cn atorcſaid for the firſt and next avoidance of the ſame ; and being ſo thereof poſ- _ m— it 
Cow! 93 . . 


£4 the fame Thomas afterwards at Folien, otherwiſe Totelgton aforeſaid, by his writing who aſſigned 1 
WA granted and aſſigned to the ſaid V. Stephens all his right, eſtate, title and intereſt it to ./ S. by 


nich he then had of and in the advowſon aforeſaid, by virtue whereof the lame _ the de- 
e ant Was 


preſented. 


A 

75 2 was of the advowſon of that church tor the ſaid firſt and next advoidance of the 

©! Ted; and that he the ſaid . Stepherrs being fo thereof poſſeſſed, the church a- 

oh became void by the death of the ſaid IV. Dealtry the laſt incumbent in manner and 

n z in the declaration aforeſaid for the ſaid Lord the now King is above ſuppoſed : But | | 

63d Serben farther lays, that the ſaid . Stephens of the advowſon atoretaid in form a- | 

id being poſſeſſed, to the church aforeſaid, fo as aforcfaid being vacant, ſpontancouſly, | 

Te V fimply and abſolutely preſented the ſaid S epben his clerk, as he well might; who 4.55 

%e preſentation of him the faid /. Stephens was admitted, inſtituted and inducted, into $111 

une in the time of peace in the time of the ſaid Lord the now King, and now is par- KY 

f imparſonee in the fame church on that preſentation; without that, that it was ſimo- Traverſe of 3 

ind corruptly agreed between the ſaid Stephen and the ſaid Anne Stephens in man- the ſimony. 

und form as by the declaration aforeſaid for the faid Lord the now King is above ſup- | 

£4. And this he is ready to verify): Wherefore he prays judgment if the ſaid Lord the [4 

King will or ought to trouble or impeach him by reaſon of the premiſſes, &c. 

And the fame attorney general, Sc. tor the ſaid Lord the King as before ſays, that the Iſſue on the 

urch aforeſaid being vacant, it was ſimoniacally and corruptly agreed between the faid traverſe. 

deten and the faid A. Stephens, as by the declaration aforeſaid for the ſaid Lord the King 

bore ſuppoſed : And this for the ſame Lord the King he prays may be inquired of by the 

dy: And the ſaid Stephen likewiſe : Therefore the ſheriff is commanded, that he cauſe to Ve award- 

me ere from the day of the Holy Trinity in 3 weeks 12, &c. by whom, Cc. and who nei- d. 

br, Cc to recognize, c. becauſe as well, Fc. On which day the jury between the ſaid Lord 

& now King and the ſaid S. Soton in the plea aſoreſaid was reſpited between them hete until 

W car, to wit, from the day of St. Michael in three weeks then next following, unleſs the 

Mics of the Lord the King, aſſigned to take aſſiſes in the county aforcſaid, by the form 

I the ſtatute, Ec. ſhould firſt come on Medneſday 13th day of July laſt paſt at the caſtle of 

rt in the county aforeſaid : And now here on this day comes as well the faid R. Sawyer, 

wrmey general of the ſaid Lord the King, who, &c. in his proper perſon, as the ſaid 

kh by his attorney aforeſaid : And the ſaid juſtices of aſſiſe before, c. have ſent here 2 

her record in theſe words: Afterwards the day and place within contained before William The poſtea; 

ln, Knt. one of the juſtices of the Lord the King, aſſigned to hold pleas before the King 

nſelt, and IV. Gregory, Knt. one of the barons of the Exchequer of the ſaid Lord the King, 

ict of the ſaid Lord the King, aſſigned to take aſſiſes in the county of Zork, by the form of 

be ſtatute, Ac. comes as well the within named K. Sawyer, Knt. attorney 3 of the Lord 

be King in his proper perſon, who for the ſame Lord the King in this behalf proſecutes, as 

fie within written §. Sor by his attorney within contained: And hereupon publick pro- 

nation being made here in court, &c. and the jurors of that jury being called likewiſe Challenge to 

ame; and upon this the ſaid Szephen challenges the array of the panel within written, be- the array for 

ale he ſays, that the town of Fotollon, otherwiſe Fowleſton, from which neighbourhood the want 7 

pos aforeſaid were returned, lies, is, and at the time of arrayment of the panel aforeſaid hundredors. 

ww ſituate and lying within the hundred or wapentage of Dicking in the county aforeſaid: 

and farther fays, that no four of the jurors of the ſaid panel have any thing within the 

lndred or wapentage of Dic#ing aforctaid, nor did at the time of the arrayment of the 

wel dlorcfaid dwell in the fame hundred or wapentage : And this he is ready to verify: 

Mirretore he prays judgment, and that the pancl aforeſaid may be quaſhed, &&c. 

andthe {aid R. Saver, who, Sc. ſays, that the ſaid challenge of the ſaid S epben to the Demurre:, 

my of the panel aforeſaid by him the faid Stephen above alledged is not ſufficient in law 

qua the array of that panel, and that he to that challenge in manner and form above 

iz! hath no neceſſity, nor is by the law of the land obliged, to anſwer : And this he is 

Katy 1 verify: Wheretore he prays judgment, and that the array of that panel may be 

Armed. | 

and the ſazd S eben, for that he hath above ailedged a ſufficient challenge to quaſh the array Joinder. 

tie panel aforeſaid, which he is ready to verify, which ſaid challenge the ſaid R. Sawyer 

= not deny, nor to the ſame in any wiſe anſwer, but doth altogether refuſe to admit that 

*mcnt, prays judgment, and that the array of that panel may be quaſhed : And upon this The array 

ie challenge aforeſaid of the faid Stephen to the array of the panel aforeſaid being ſeen, and by quaſhed, and 

le juſtices here fully underſtood, it ſeems to the faid juſtices here, that the array of that panel à ** _ 2 

\ anner and form aforeſaid arrayed and returned is inſufficient, and of no force and effect . 

hu: Therefore it is conſidered, that the ſaid panel be quaſhed and held as void: There- 

Ae dhe ſheriff js commanded, that he cauſe to come anew here in the Octave of St. Hillary 12, 
4 T | Sc. 
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es ens — 


Quare Impedit. 


The Furata. 


day of Fuly at the caſtle of York in the county aforeſaid for want of jurors, becaute 


The Peſtea. 


Proclamation. 
Tales. 


35 H. 8. c. 6. 
3 G. 2. c. 25. 


together with the other jurors aforeſaid firſt impanelled and ſworn, being elected, tri 


Verdict. 


Judgment ſor 
the King at 
the aſſiſes. 


ſaid Stephen from that church, and without delay admit a proper perſon to the ſame churd 


Sc. to recognize in form aforeſaid : On which day here comes as well the fa R. 
who, &c. in his proper perſon, as the ſaid Stephen by his attorney aforcfid : 1. 
ſheriff hath not returned the writ, therefore the ſheriff is as before comm)... 
cauſe to come here from the day of Eafter in 15 days 12, Sc. to recognize in Sales 
faid : On which day here comes as well the ſaid Robert Sawyer, who, Sc. in his b. 
ſon, as the ſaid Stephen by his attorney aforeſaid : And the ſheriff hath not rung 
writ, therefore the ſheriff is as before commanded, that he cauſe to come here 105 


day of the Holy Trinity in three weeks 12, &c. to recognize in form aforeſaid, & 


York, to wit. THE jury between the Lord the King, plaintiff, and S chen Sons. 

in a plea of Quare impedit is reſpited here until from the day of 
Michael in three weeks, unleſs the juſtices of the Lord the King, aſſigned to take 10% 
the county aforeſaid, by the form of the ſtature, Cc. ſhall firſt come on 74/14 J 


come; therefore let the ſheriff have the bodies, &c. And be it known, that the juſt 
have here in court this ſame term delivered the writ thereof to the under-ſherif d 
county aforeſaid in form of law to be executed: Afterwards the day and place wi 
mentioned, before Thomas Fones, Knt. one of the juſtices of the Lord the King, aft 
to hold pleas before the King himſelf, and Edward Atkyns, Knt. one of the barons cf 
Exchequer of the ſaid Lord the King, juſtices of the ſame Lord the King, aſſigned to! 
aſſiſes in the county of York, by the form of the ſtatute, Sc. comes as well the wi 
named Robert Sawyer, Knt. attorney general in his proper perſon, who for the {ime I 
the King in this behalf proſecutes, as the ſaid Stephen Sowton by his attorney above nan 
and upon this publick proclamation being made here in court, Fc. and the jurors of 
jury, whereof mention is within made, being called, ſome of them, to wit, J. S. / 
H. B. J. O. R. P. G. C. P. P. J. R. R. H. and E. F. come, and on the jury afor 
are ſworn: And becauſe the reſt of the jurors of that jury have not appeared, therek 
others from the by-ſtanders, by the ſheriff of the county aforeſaid hereto elected, at t 
requeſt of the ſaid Robert Sawyer, who, Sc. and by the command of the juſtices aforeſ 
are added anew, whoſe names are impanelled and filed according to the form of the it 
in ſuch caſe lately made and provided; and the jurors ſo added anew, to wit, C. I. 
R. H. being called likewiſe come, who to ſay the truth of the premiſſes above mentions 


and ſworn, ſay on their oath, that it was ſimoniacally and corruptly agreed between ih 
ſaid Stephen and the before named Anne Stephens, the church above mentioned being vacat 

as by the declaration above mentioned for the ſaid Lord the King is above ſuppoſe 
and as the ſaid attorney general for the ſame Lord the King above in replying hath 
ledged : And the ſame attorney general for the ſaid Lord the King, according to the fc 
of the ſtatute, &c. at this ſame aſſiſes prays judgment of and upon the verdict atorel 
to be given for the ſaid Lord the King, and the writ of the ſaid Lord the King to be 
rected to the archbiſhop to remove the ſaid Stephen from the church aforefaid, and to 2 
mit a proper perſon to the ſame church, on the preſentation of the faid Lord the King 
Therefore it is conſidered by the ſame juſtices at the aſſiſes aforeſaid, that the {aid Le 
the King do recover againſt the faid Stephen his preſentation to the church aforeſaid, a 
have a writ to the ſaid archbiſhop, that notwithſtanding the claim of the ſaid Stephen, al 
the ſaid Stephen is admitted, inſtituted and inducted into the faid church, he remove d 


on the preſentation of the ſaid Lord the King: And the ſaid Stephen in mercy, &. 


Replevill 


Replevin. 


Green and Alchorne. 


* 909 


the county court of Suſſex held at Lewis for the county aforeſaid, on not pleading 
the 14th day of May in the 12th year of the reign of our Lady Anne, in bar to the 


avowry. 


fs, to "P' it remember'd that Matthew Green the elder, otherwiſe, to wit, at Non prof. for 


the Grace of God of Great Britain, &c. before Samuel Watts and Stephen Waller, ſuitors 
the fame court, complained of William Alchorne, Gent. in a plea of taking and unjuſtly 
ning of the cattle of him the ſaid Matthew, to wit, 8 ewes and fix lambs; which faid 
4 15, by virtue of the writ of the ſaid Lady the Queen of Recordari facias, returnable from 
e day of St. Michael in three weeks in this ſame term whereſoever, Sc. was brought 
* at Weſtminſter from the day of St. Michael in the ſaid three weeks, at the petition of 
| aid William : On which day at Veſtminſter aforeſaid comes as well the ſaid Matthew by 
kr Michel his attorney, as the ſaid William by John Allen his attorney; and the fame 
by his attorney aforeſaid complains, that the ſaid Milliam on the gth day of April 
the 12th year of the reign of the Lady Anne, now Queen of Great Britain, &c. at Chalv- 
wm in the county aforeſaid, in a certain place there called the Croft, took the cattle, to 
x, eight ewes and ſix lambs of him the ſaid Mathew, and them unjuſtly detained, againſt 
ey and pledges, &c. until, Sc. Whereby the ſaid Matthew ſays that he is prejudiced, 
nd hath damage to the value of 10 J. And therefore he produces the ſuit, &c. 
And the faid William by his attorney aforeſaid defends the force and injury when, Cc. 
xd prays leave to imparl thereto before the Lady the Queen until on the Octave of St. 
ilery whereſoever, G. and he hath, Sc. The ſame day is given as well to the ſaid 
bew as to the ſaid William, Fc. On which day before the ſaid Lady the Queen at 
Wiiminſter comes as well the ſaid Matthew as the ſaid William by their attornies aforeſaid 
jd hereupon the ſaid William farther prays leave to imparl thereto before the ſaid Lady the 
Queen until from the day of Eaſter in 15 days me Sc. and he hath, &c. The 
ſme day is given as well to the ſaid Matthew as to the ſaid William, &c. On which day 
ure the ſaid Lady the Queen at Weſtminſter comes as well the ſaid Matthew as the ſaid 
Wikom by their attornies aforeſaid ; and upon this the ſaid William by his attorney afore- 
ul ſays, that he took the cattle at Ripe, otherwiſe Ecklington, in the county aforeſaid ; 
Fidour that, that he took the cattle aforeſaid at Chalvringlon in the county aforeſaid, as 
be lid Matthew Green by his declaration aforeſaid hath above ſuppoſed : And this he is 
ty to verity : Wherefore he prays judgment of the writ aforeſaid, and that the faid writ 
nl declaration may be quaſhed, Sc. and to have a return of the cattle aforeſaid, the ſame Suggeſtion to 
Vilas, as bailiff of Robert Rains, well acknowledges the taking of the cattle aforeſaid at have a return. 
le, otherwiſe Ecklington, in the county aforeſaid, in a certain place called the Cony Earths; 
a jſtly, Sc. becaufe he ſays, that the ſame place called the Cony Earths contains, and 
the ſaid time when, Cc. did contain in itſelf five acres with the appurtenances in the 
A pariſh of Ripe, otherwiſe Eckiington, of which ſaid five acres of land with the appurte- 
Wes the fame R. Rains before the ſaid time when, Cc. was ſeiſed in his demeſne as of fee, 
and being fo thereof ſeiſed, before the ſaid time when, &c. to wit, on the 18th day of 
7% in the 11th year of the reign of the Lady Anne, now Queen of Great Britain, Cc. 
bs pariſh of Selniten in the county aforeſaid, the faid Robert Raines demiſed to one 
"ther Green the younger the ſaid five acres with the e e by the name of 
y 'hoſe two pieces or parcels of paſture called the Cony Earths with the appurtenances 
2 and being in Ripe, otherwiſe Ecklington, aforrſaid; To have and to hold the ove 
five 


4 


rr 


Replevin. 


Annunciation ot the Bletied Virgin Mary in the 12th you of the reign of the 1 


21H. 8. c. 19. 


Writ of in- 
quiry of the 
arrears and 
value of the 


The return. 


five acres of land with the appurtenances whereof, c. to the ſaid A. ( reen the . 


. Wherefore he prays judgment, and a return of the cattle aforeſaid, together with lis d. 


the ſaid M. being ſolemnly called doth not come, nor farther proſecute his writ atorelaid: 


vas in arrear and unpaid, and how much the goods and chattels aforeſaid fo as aforclaid taken 


wincd, 
from the feaſt of the Annunciation of the Bleſſed Virgin Mary then next cri, 1 
end and term of one whole year, and fo from year to year as long as both pn 
pleaſe ; Yielding and paying therefore the yearly rent or ſum of 505. of ln ,., 
Great Britain at the two moſt uſual feaſts or terms in the year, to wit, at the {. © 
Michael the Archangel, and the Annunciation of the Bleſſed Virgin Mary, by even d 


#10, tro 


portions: By virtue of which demiſe, the ſame M. Green the younger afterwards, ,..: 
fore the ſaid time when, Ic. to wit, on the 26th day of March in the year laſt 11g... 
into the ſaid five acres of land with the appurtenances whereof, c. entred, and uu . ? 
poſſeſſed ; and he the ſaid M. Green the younger being ſo thereof poſſeſſid, and the 
Robert being ſeiſed of the reverſion of the ſame five acres of land with the appurtcnanc.. 11 
demeſne as of fee, and becauſe 50 5. of the rent aforeſaid for one year ended at the fc ,c 


9 
Ne wb 1— 


all of the 
dy How 
now Queen of Great Britain, &c. to the ſame Robert after that feaſt, and the fai.l am I 
Ec, were in arrear and unpaid, the ſame William, as bailiff of the ſaid Nobert, well 1 
knowledges the taking of the cattle aforeſaid in the ſaid place in which, Sc. as in Parce! 
the tenements aforeſaid with the appurtenances whereof, Sc. to the ſame AI. Cie . 
younger in form aforeſaid demiſed, and juſtly, &c. for the ſaid 50 5s. of the rent foreſted 
to the ſame Robert in form aforeſaid being in arrear, &c. And this he is ready to verih, 


coſts and charges in this behalf ſuſtained, according to the form of the ſlatute 3; 
ſuch caſe made and provided, to be adjudged to him, &c. 

And upon this the ſaid Matthew prays leave of the court of the ſaid Lady the Queer 
now here until from the day of St. Michael in three weeks whereſocver, &c. to lend in hy 
to the cogniſance aforeſaid ; and he hath, Sc. The ſame day is given as well to the fal 
Matthew as to the ſaid William, &c. Before which day the faid Lady the Queen departed 
this life, and the Lord George the now King ſucceeded, and took upon himlclt the govern. 
ment of this kingdom: On which ſaid return from the day of St. Michael in three week 
before the ſaid Lord the King at Weſtminſter comes as well the ſaid AZz!thery as the faid 17! 
liam by their attornies aforeſaid : And the ſaid Matthew prays farther leave of the court e 
the ſaid Lord the King now here until on the Octave of St. Hillary whereſocver, Cc. to pl: 
in bar to the cogniſance aforeſaid ; and he hath, Fc. The ſame day is given as well to the 
ſaid Matthew as to the ſaid William, Ec. At which ſaid return on the Octave of St. Zi 
before the ſaid Lord the King at Veſtminſter comes as well the ſaid Matthew as the (aid 1/1 
liam by their attornies aforeſaid : And the ſaid Matthew farther prays leave of the court of 
the ſaid Lord the King now here until from the day of Eaſter in 1 5 days whereſocver, Es 
to plead in bar to the cognifance aforeſaid ; and he hath, &c. The fame day is given as 
well to the ſaid Matthew as to the faid William, Sc. On which ſaid return from the d 
of Eaſter in 15 days before the ſaid Lord the King at Weſtminſter comes as well the fai 
Matthew as the ſaid William by their attornies aforeſaid : And the faid Mathers tarthe 
prays leave of the court of the ſaid Lord the King now here until on the mcrrow of the 
Holy Trinity whereſoever, c. to plead in bar to the cogniſance aforeſaid ; and he hath, Ee 
The ſame day is given as well to the ſaid Matthew as to the ſaid William, Sc. whereupon 


Therefore it is conſidered, that the ſaid M. take nothing by his writ aforeſaid, but be in inert 
for his falſe claim therein, and that the ſaid /. do go thereof without day, Cc. And here- 
upon the ſaid . according to the form of the ſtatute in ſuch caſe lately made and provided 
prays the writ of the Lord the King now here to be directed to the ſheriff of the county . 
foreſaid, to inquire of the arrears of the rent aforeſaid, and of the value of the goods at 
chattels aforeſaid above ſpecified : And to him it is granted, c. Therefore the ſheritt' of the 
county aforeſaid is commanded, that according to the form of the ſtatute aforeſaid he di- 
gently inquire by the oath of 12 good and lawful men of his county, how much of the yearly 
rent aforeſaid at the faid time of the taking and diſtreſs of the goods and chattels aforctaid 


and diſtrained were worth, according to the value of the ſame: And the inquiſition which, 
Sc. let the ſheriff certify here from the day of St. Michael in three weeks wherclocver, &. 
under the ſeal, c. and the feals, Sc. On which day here comes the ſaid V. by his attorney 
aforeſaid ;z and the ſheriff, to wit, J. S. Bart. hath returned here a certain inquiſition taken 
before him at Eaſigriuſtead in the county aforeſaid on the fifth day of Auguſt laſt palt, whereby 
it is found that at the Aid time of the taking of the goods and chattels atorcl4id, 59% 
of the yearly rent aforeſaid in the cogniſance mentioned to be due to the ſaid Ruler 
were in arrear and unpaid; and that the goods and chattels aforeſaid, ſo as aforcluk 
taken and diſtrained, according to the true value of the fame, were worth 50-5. Ther y 
fore it is conſidered, that the faid V. do recover againſt the ſaid Mather the fail 50% 
of the rent aforeſaid, being by the inquiſition aforeſaid in form aforeſaid found, and 
his damages by reaſon of the premiſſes to 9 J. by the court of the Lord the King non. 


here to the ſame William at his requeſt for his coſts and charges by him in 6. 
3 1— 
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«ined, according to the form of the ſtatute thereof lately made and provided, adjudged 1 
", 1:44 value, coſts and charges aforeſaid, in the whole amount to 114. 10 5, Er. 
4 * | 


Walker againſt Towerſey and others. 
M. 9 W. z. Roll 48. 


3 1 
{> to wit. OHN Towerſey, Robert Wheeler and William S'1nbbins, were ſummoned to Pratt. Reg. 
anſwer to Thomas Walker in a plea, why they took a ſilver porrenger of the 157. 

en and unjuſtly detained it, againſt ſurcty and pledges until, Sc. And whereon 

ame Thomas by J. I. his attorney complains that the ſaid , Robert and Iilliam, on 

art day of May in the gth year of the reign of the Lord William the Third, now King 

nd, Ec. in the Charter-houſe in the county of Middleſex aforeſaid, in a certain place 

led the Dwelling- bouſe of him the ſaid Thomas, took the ſaid porrenger of him the 

4 Thomas and unjuſtly detained it, againſt ſurety and pledges until, Sc. whereby the ſame 

mas lays that 9 — prejudiced, and hath damage to the value ct 30 J. And therefore hc 

Jnces the ſuit, c. 

And the faid John, Robert and William, by R. Il. their attorney come and defend the Cogrifance by 
ind injury when, Cc. and well acknowledge the taking of the porrenger aforeſaid in Pee s 
laid place in which, Sc. and juſtly, c. becauſe they ſay, that at the ſuid time when, N 
„ the fame John and Robert being overſcers of the poor of the pariſh of St. Sepulchre in 

county of Middleſex, by virtue of a certain warrant under the hands and ſeals of Nlliam 

hers, Eſq; and Thomas Smith, Eſq; then two of the juſtices of the Lord the now King, 

wed to preſerve the peace in the county aforeſaid (quorum uns) to the warden of the 

ach and the overſeers of the poor of the fame pariſh, or any of them, directed, at the 

place in which, Fc. demanded of the ſaid 7. Walker to pay them 10 5s. 6 d. of lawful 

prey upon him duly aſſeſſed towards the relief of the poor of the pariſh aforeſaid, by the 

oriry and according to the tenor, purport and effect, of a certain ſtatute made and pro- 43 El. e. 2, 
wed in a Parliament of the Lady Elizabeth, late Queen of England, Ic. held at Weſtminſter 5% Wy 
the county of Mradleſex in the 43d year of her reign ; and becauſe the ſame Thomas then F 
there refuſed to pay the ſaid 105. 6 d. to them the ſaid John and Robert, they the fame | a67! 
and Robert, as overſeers of the poor aforeſaid, and the ſaid William at their requeſt and ws 
their aid, for the preſervation of the peace of the ſaid Lord the King, (the ſame William 19 
ng then a conſtable within the pariſh aforeſaid) by virtue of the ſtatute and warrant a- 
rad well acknowledge the taking of the porrenger aforeſaid, the ſaid time when, &c. in = 
| Gd place in which, Fc. in the name of a diſtreſs for the faid 105. 64. upon him the 1:14.08 
. Halter as aforeſaid aſſeſſed towards the relief of the poor of the pariſh aforeſaid, then 9 
ng in arrear and unpaid, and juſtly, Sc. And this they are ready to verify : Wherefore | 4 
ky pray judgment, and a return of the porrenger aforeſaid, to be adjudged to them, &c. 105 
And the fad Thomas ſays, that the ſaid John, Robert and William, by the reaſon before Repl. 7 9 2 
aged, the taking of the 2 aforeſaid of him the faid Thomas in the faid place in Ve i 1 
ich, Ge. ought not to acknowledge juſt, becauſe he ſays, that the ſaid Fobn, Robert and Ja hre, 
ſam, the day and year aforeſaid in the declaration aforeſaid mentioned, of their own 

ng, without ſuch cauſe by them in their cogniſance aforeſaid above mentioned, the 
nenger aforeſaid of him the ſaid Thomas in the faid place in which, c. took and unjultly | 
aned, againſt ſurety and pledges, &c. in manner and form as the ſaid Thomas above a- (14 
pnit them complains : And this he prays may be inquired of by the country: And the | 
cle, Robert and William likewite, Sc. Therefore, Cc. | 
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Facobſon and another againſt Lee. ol 


do wit. E it remember'd, that Theodore Jacobſon and James Facobſon, otherwiſe in In the county bY 
the court of the ſheriff of the county of Kent, held at Penenden in the court for . "At 
* county, complained againſt Waller Lee in a plea of taking and unjuſtly detaining of 87 70 = | | 11 
r goods and chattels of them the ſaid Theodore and James; and they found pledges to — eee, . ! | 
cate, and alſo to return thoſe goods and chattels, if a return thereof ſhould be adjudged, by recordari 1 
5 , J. Jacobſon and T. Clayton; which ſaid plaint, at the petition of the faid Malter, by into K. B. 
en * of the writ of the Lord the King of recerdari facias, was brought before the Lady tf 
7 5 Queen at Weſtminſter on the morrow of the Aſcenſion of the Lord laſt paſt, and the | ov j 
dau therein being continued until this day, to wit, on the morrow of the Holy I 
q n in this fame term: Now on this day before the Lady the Queen at J/etminſter come 1 
K wu the laid Theodore and James by T. P. their attorney, as the ſaid Walter Lee by J. V. it j 
4 werney; and upon this the ſame Theedore and James complain of the ſaid Walter in q 


f rad paint, to wit, that the ſaid Malter 20th day of February in the 4th year of the reign 
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De irjuria 
ſua propria. 


Fenire award- 
ed, 


Death of one 
of the plain- 
uffs. 


taking of the goods and chattels aforeſaid in the ſaid place in which, Ec. ought not to ae 


of the Lady Anne, now Queen of England, &c. at the pariſh of Warden ic 11 
foreſaid, in a certain place there called the Sea-ſbore, took the goods ar. chattelz oY: 
the ſaid Theodore and James, to wit, 580 bars of iron, and unjultly detained that, 
ſurety and pledges, until, &c. whereby they ſay ey are prejudiced, and have dar.” 
the value of 450 l. And therefore they produce the ſuit, &c. 8 
And the ſaid Walter by J. V. his attorney comes and defends the force and inur u. 
Sc. and well avows the taking of the goods and chartels in the declaration aforeti;a * 
mentioned in the faid place in which, Sc. and the detention thereof, Cc. and füll, 
becauſe he ſays, that the goods and chattels aforeſaid, together with certain other —_ 
chattels before the ſaid time when, &c, to wit, 15th day of November in the 4th je. 
the reign of the Lady Anne, now Queen of England, &c. at Gottenburgh in the kingdom 
of Sweden in parts beyond the ſeas were loaded in and upon a certain ſhip called the 
Drogger of Gottenburgh aforeſaid in the kingdom of Sweden aforeſaid, then floating in 
upon the * ſea near the iſle of Shippey in the county of Kent aforeſaid ; and that the « 
ſhip fo as aforeſaid there floating, afterwards, to wit, the ſame day and year a great ſi 
there aroſe, and the ſaid ſhip on the ſhore of the ſaid iſle, to wit, at the pariſh of Wy 
in the county aforeſaid fo _— drove, that the ſame ſhip, and likewiſe all the {aid ov 
and chattels in the fame as aforeſaid then loaded, and alſo all the men and perſons in 
lame ſhip then and there being were then and there near drowned, and in great dn 
of being intirely loſt, ſo that the ſame men, and all the other perſons in the fame 9. 
who then and there had, and ought to have, the care of the ſaid ſhip, or of the g 
and chattels aforeſaid, to preſerve themſelves, the ſaid ſhip, together with all the goocs 
chattels aforeſaid then and there in the ſame, deſerted and left: And the fame i/:llizm i 
ther ſays, that afterwards, to wit, the ſame day and year, certain perſons unknown in 
night entred into the ſaid ſhip, and certain goods and chattels, parcel of the other goods 
chattels above mentioned, then and there ſtole, and feloniouſly took and carried away; 
which the ſaid Walter afterwards, to wit, 28th day of November aforeſaid having notice 
the pariſh aforeſaid, and being then ignorant to whom the goods and chattels atoreſaid 
then belong, and obſerving that no body did then and there take care to preſerve th 
and the ſaid ſhip being in danger of being broke in pieces and loſt, to preſerve the god 
and chattels aforeſaid in the declaration aforeſaid above mentioned, leſt they ſhould be | 
loniouſly taken away or Joſt, the ſame goods and chattels out of the ſhip aforeſaid inte 
certain houſe at the iſle of Sbippey aforeſaid, with great damage, labour and pains, to 
ſaid Walter and his ſervants, and at a great expence by him the faid Malter then and the 
on that account neceſſarily beſtowed, cauſed to be removed, and them there fafely and 
curely cauſed to be kept until, Sc. And the ſame Walter in fact ſays, that for the {aid 
bour, pains and expence, he the ſaid Walter then and there reaſonably deſerved to have 
ſum 71 30 l. of lawful money of England; and that afterwards, to wit, on the firſt day 
December in the fourth year aboveſaid, at the pariſh aforeſaid, the ſame Halter then f 
knowing that the ſaid goods and chattels belonged to the fame Theodore and James, gave 
tice to the ſaid T. and J. of all the premiſſes, and then and there required the ſaid J. a 
J. to pay him the ſaid Walter the ſaid ſum of 150 J. for the labour, pains and expence 
toreſaid 3 and then and there offered the fame T. and J. on the payment thereof to deli 
to the ſaid T. and J. all the goods and chattels aforeſaid in the declaration aforeſaid menti 
ed; but the ſame T. and F. to pay the ſame Walter the ſaid ſum of 1 50/. or any part there 
then and there abſolutely refuſed, and yet do refuſe, altho' to do it the fame 7. and J. oft 
afterwards by the faid MWalier have been required; wherefore the fame Malier took as ator 
and detained the ſame goods and chattels until, Oc. as he well might: And this he 15 rea 
to verify: Wherefore he prays judgment, and a return of the goods and chattels afore! 
together with his damages, coſts and charges, to be adjudged to him, &c. 
And the ſaid T. and J. fay, that the faid alter, for the reaſons before alledged, 


Juſt, becauſe they ſay, that the ſaid Malter 2oth day of February in the 4th year of the 1* 
of the Lady Queen Anne aboveſaid in the declaration of them the ſaid T. and 7. aforctaud 
bove ſpecified, of his own wrong, and without any ſuch cauſe by him the ſaid aller in! 
avowry aforeſaid above alledged, in the ſaid place in which, Sc. took the goods and cut 
aforeſaid of them the ſaid T. and J. in the declaration of them the ſaid T. and J. above i |; 
fied, and them unjuſtly detained, againſt ſurety and pledges until, c. in manner and! 
as the ſaid 7. and J. in their declaration aforeſaid againſt him complain: And thus _ 
may be inquired of by the country: And the ſaid Walter likewiſe, &c. Therefore the , 
is commanded, that he cauſe to come before the Lady the Queen from the day of ” 
chael in three weeks whereſoever, Fc. 12, Sc. by whom, Sc. and who neither,“ * 
recognize, c. becauſe as well, Cc. The fame day is given to the parties r 0 
Before which day, to wit, on the 17th day of Fay. in the fifth year of! * 
of the faid Lady the now Queen the faid Theodore died, and the faid Jam - 1 
him: And now at this day before the ſaid Lady the Queen at Veſminſter come 


Replevin. | 35 = 


A alier by their attornies atorefaid, and the ſheriff aforcſaid hath not returned the 
3 thereof, nor done any thing therein : Therefore as before the ſheriff of the county 
1 2 is commanded, that he cauſe to come before the ſaid Lady the Queen in the Octave 
n whereiocver, Sc. 12, Oc. by whom, Cc. The ſame day is given to the par- 
: .(ocetaid» Ge. | 


Croſſe againſt Bilſon. 


tan, tO ar” N Bilſon was ſummoned to anſwer to Samue! Croſſe in a plea, why For taking a 
he took a mare of him the ſaid Samuel and unjuſtly detained it, againſt mare in the 
1nd pledges, £c. And whereon the fame Samuel by M. I. his attorney complains, = "pag 
* the ſaid John on the firſt day of October in the 12th year of the reign of the Lord JWil- prac Reg. 
* the Third, late King of England, c. at Hardineſton in the county aforeſaid, in a cer- 157. 
place there called the King's highway, a mare of him the faid Samuel took and unjuſtly 
wined it, againſt ſurety and pledges, until, Ec. whereby the fame Sammel ſays that he is 
iced, and hath damage to the value of 10 J. And therefore he produces the ſuit, Oc. 
And the ſaid John Bilſon by J. B. his attorney comes and defends the force and injury Cogniſance fo: 
. Ce. and as bailiff of the moſt noble Milliam Lord Leimpſter well acknowledges the damage ſea- 
king of the mare aforeſaid the ſaid time when, &c. in a certain place called the Queens 
ako, and juſtly, Ec. becauſe he ſays, that the ſaid place contains, and the ſaid time 
en, Ec. did contain in itſelf, half a rod of land with the appurtenances in Hardingſton 
reaid ; which faid half rod of land long before and the ſaid time when, Ec. was parcel 
certain antient meſſuage in Hardingſton aforeſaid ; which ſaid meſſuage long before, and 
ld time when, Fc. was the ſoil and freehold of the ſaid Lord Leimpſter; and becauſe 
Þ mare aſoreſaid the ſaid time when, Sc. was in the ſaid half rod of land in which, Sc. 
ing damage there, the ſaid John, as bailiff of the faid William Lord Leimpfter, well ac- 
powledges the taking of the mare aforeſaid in the place in which, Sc. and juſtly, Cc. 
ing damage there, &c. without that, that the faid John took the mare aforeſaid in a 
ain place called the King*s highway, as the ſaid Samuel againſt him hath declared: And 
is he 15 ready to verify: Wherefore he prays judgment, and a return of the mare afore- 
l to be adjudged to him, &c. 
And the ſaid Samuel ſays, that the faid John Bilſon, as bailiff of the moſt noble William Plea in main- 
xd Leinpſter, the taking of the mare aforeſaid ought not to acknowledge juſt, becauſe he tenance of the 
that he the faid John Bilſon the ſaid time when, Ec. took the mare aforeſaid in the Geclaration. 
od place then called the King's highway, in manner and form as the ſaid Samuel above by 
hiring hath alledged : And this he prays may be inquired of by the country. | 
And the faid John ſays, that he to the plea of the ſaid Samuel above in replying pleaded Demurrer. 
ih no neceſſity, nor is by the law of the land obliged, in any manner to anſwer, becauſe 
lays, that the ſame plea is not ſufficient in law to maintain his declaration aforeſaid: And 
bs he 1s ready to verify: Wherefore for want of a ſufficient replication in this behalf the 
ſe Joby as beſore prays judgment, and that the declaration aforeſaid may be quaſhed, 
And the ſaid Samuel, for that he hath above alledged ſufficient matter in law for him the Joinder. 
ud Sammel to maintain his action and declaration aforeſaid, which he is ready to verify, : 
ch ſaid matter the ſaid Jobn doth not deny, nor to the ſame in any wiſe anſwer, but 
at arcrment hath altogether refuſed to admit, prays judgment, and his damages by rea- 
n of the taking and unjuſt detention of the mare aforeſaid, to be adjudged to him, Sc. 
nd becauſe the juſtices here will adviſe themſelves of and upon the premiſſes before they 1 Sid. 189, 
jdgment thereon, day is given to the parties aforeſaid here — from the day of St. 190. 
libre! in three weeks to hear their judgment thereon, becauſe the ſame juſtices here there- * 135. 
dot yet, Fc. On which day here comes as well the faid Samuel as the ſaid John by their & 1 
uuns aforeſaid 3 and hercupon the premiſſes being ſeen, and by the juſtices here more f 4 "5 
f inderſtood, it ſeems to the ſame juſtices here, that the plea of the ſaid Samuel above 2 . 
l replying pleaded is ſufficient in law to maintain his declaration aforeſaid, as the faid l 2 
e hath above alledged ; wherefore the ſaid Samuel ought to recover his damages by 
un of the premiſſes againſt the ſaid Jahn: But becauſe it is unknown what damages the Inquiry a 
= demel hath ſuſtained by reaſon of the premiſſes, the ſheriff is commanded, that by wardeg. 
Math of 12 good and lawful men of the county aforeſaid he diligently inquire what da- 
WS the ſaid Samuel hath ſuſtained, as well by reaſon of the premiſſes, as for his colts and 
We by him about his ſuit in this behalf expended ; and the 3 which he ſhall 
K make certify here, on the Octave of St. Hillary under the ſcal, Sc. and the ſeals, 
0m which day here comes the ſaid Samuel by his attorney aforeſaid; and the ſheriff, 
", Ceſar Child, Bart. hath now returned here a certain inquiſition taken before him 
> i town of North'son in the county aforeſaid on the 19th day of January laſt paſt 
ny oath of twelve, Fc. whereby it is found that the ſaid Samuel hath ſuſtained 
ges dy reaſon of the premiſfes, beſides his coſts and charges by him about his ſuit 
in 
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2 . 
Final judg- in this behalf expe 


ment. 


General er- 


rors aſſigned. the Queen at Weſtminſter comes the ſaid Jabn by A. M. his attorney and ſays, that n . 


nded, to $805. and for thoſe colts and charges to 24. 1. 
conſidered, that the ſaid Samuel do recover againſt the faid 7% his damuc, .. .. 
805. and 2 d. by the inquiſition aforeſaid in form aforeſaid found, and tu jo 7 
to the ſaid Samuel at his requeſt for his coſts and charges aforcſaid, by the court inn 
creaſe adjudged ; which ſaid damages in the whole amount to 16/7. 17 1 
ſaid John in mercy, &c. 0 

Afterwards, to wit, on 


day next after in this ſame term, bete e 


record and proccedings aforeſaid, and likewiſe in the rendition of the judgment At 
there is maniteſt error, in this, to wit, that by the record Aforeſaid it appcars this q 
judgment aforeſaid in form aforeſaid given, was given for the ſaid Samuel Cral againſt hin 
the ſaid John Bilſon, when by the law of the land of this kingdom of England judgment 
the plea aforeſaid ought to have been given for the ſaid John againſt the faid S Em Ti þ 
is error alſo in this, to wit, that by the record aforeſaid it appears that the ſaid 7 


No original. ſummoned to anſwer to the ſaid Samuel in the plea aforclaid, yet no original writ berwes 


_ 


= warrant There is error alſo in this, to wit, that by the record aforefaid it appears that the faid 
ot attorney. 


the parties aforeſaid in the plea aforeſaid is filed of record, nor remains of record in 
ſaid court of the Lady the Queen of the Bench; therefore in that there is manifeſt ene 
dann 
in the ſaid court of the Lady the ſaid Queen of the Bench came and appcared by Jj/ = 
attorney, yet the ſaid . L. had no warrant of attorney of record by writ of the no 
Lady the Queen, nor without writ, to warrant his appearance for the fame Sammel in u. 
plea aforeſaid : There is error alſo in this, to wit, that by the record atorefiid it aper 
that the ſaid Jobn in the ſaid court of the ſaid Lady the now Qucen of the Bench appear 
ed by William Marriot his attorney; nevertheleſs W. M. had no warrant of attorney of N 
cord by writ of the Lady the Queen, nor without writ, to warrant his appearance for tly 


Several Certi- ſaid John in the plea aforeſaid: And the ſame Jahn prays ſeveral writs of the Lady th 


2 pray- Queen, to wit, one to the chief juſtice of the ſaid Lady the 


Rule to return 


them. 


No error. 


\ 


Queen of the Bench, ar 
another writ to the cuſtos brevium of the ſaid Lady the Queen of the Bench atorchaid to 

directed, to certify the ſaid Lady the now Queen more fully the truth thereot : And g 
him they are granted, c. Whereupon Tueſday next after 15 days of the Holy 7/11: 
given by the court of the ſaid Lady the Queen now here, to return to the court ot thi 
{aid Lady the Queen, before the Queen herſelf at Meſtminſter, the ſaid ſeveral writs of © 


liorari above prayed : The ſame day is given to the ſaid Sammel there, Cc. And the (a 


chief juſtice of the Bench aforeſaid, and the ſaid cuſtos brevium of the faid Lady the ro 
Queen, on that day have not, nor hath either of them, returned the ſeveral writs atorclad 
neither have they, or either of them, done any thing therein: And hercupon the tai 
Samuel freely here into court comes and ſays, that there is no error cither in the record and 
proceedings aforeſaid, or in the rendition of the judgment aforeſaid; and prays that th 
court of the ſaid Lady the Queen now here may procced to the examination as well of f 
record and proceedings aforeſaid, as of the matters aforeſaid above for error aligned, and 
that the judgment aforeſaid may be in all things affirmed : But becauſe the court ot ti 
faid Lady the Queen now here are not yet adviſed to give their judgment of and upe 
the premiſſes, day therefore is given to the parties aforeſaid before the Lady the Quet 
until in a month of St. Michael whereſoever, &c. to hear their judgment thercon, becaui 
the court of the ſaid Lady the Queen now here thereof not yet, c. On which day betor 
the Lady the Queen at Weſtminjter come the parties aforeſaid by their attornies aforelai. 
whereupon as well the record and proceedings aforeſaid, and the judgment on the fam 


given, as the faid cauſes and matters above for error aſſigned and alledged, being ſcen, and 


by the court of the ſaid Lady the Queen now here more fully underſtood and diligent) 
examined, becauſe it ſeems to the court of the ſaid Lady the Queen here, that the judg 
ment aforeſaid is in nothing vitious or defective, and that there is no error in that recorc 


Judgment af- It is confidered, that the judgment aforeſaid be in all things affirmed, and remain in 1! 


nirmed. 


3H. 7. e. 10. here by his aſſent adjudged, according to the form of the ſtatute thereof lately madt 41 
provided, for his coſts, charges and damages, which he hath ſuſtained by reaſon i bis 


full force and effect, the ſaid cauſes above for error aſſigned in any wiſe notwithſtanding 
Sc. And it is farther conſidered by the tame court, that the ſaid Samue! do recover 4 
gainſt the ſaid John 12 7. to the ſame Samuel by the court of the ſaid Lady the Queen 10 


delay of execution of the judgment aforeſaid, on pretence of proſecuting the bid uf 0 
the Lady the Queen to correct error of and upon the premiſſes; and that che fame Jah 
may have thercof his execution, Sc. 
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1,12, to wit. 4 Jy Lord and Lady the King and Queen have ſent to their truſty Error on a 
: and beloved the mayor, bailiffs and under-ſteward, of their bo- judgment in 11 
of Naw Windſor, and every of them, their writ cloſe in theſe words, to wit, William _—— "t 
n Mary by the grace of God, &c. To the mayor, bailiffs and under-ſteward, of our Winder. 
oh of New Windſor, and every of them, greeting: Whereas in the record and pro- 
"i and alſo in the rendition of the judgment of a plea which was before you in our 
"= of the borough aforeſaid, without our writ, between John Butcher and Thomas Porter | 
«cerning the goods of him the ſaid John taken and unjuſtly detained, as it is ſaid, a ma- | 
< error hath happened, o the great damage of him the ſaid John as by his complaint N + 
ur underſtood : We willing the error, if any hath been, ſhould be duly corre&ed, and * 
1 and ſpeedy Juſtice done to the parties aforeſaid in this behalf, command you, that if 
went be therein given, then the record and proceedings aforeſaid, with all things 
ching them, under your ſeal you diſtinctly and openly ſend, and this writ, ſo that we 
u have them on the Octave of St. Hillary whereſoever we ſhall then be in England, 
the record and proceedings aforeſaid being inſpected, we may farther cauſe to be done 
rein to correct that error, what of right and according to the law and cuſtom of our 
xom of England ſhall be to be done. Witneſs Ourſelves at Weſtminſter 4th day of De— 
7 in the 2d year of our reign. | 
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Allowed. Skinner, 
The execution of this writ appears in a certain ſchedule to this writ annexed. 


_—— — 
- = 


—_—_——_ _r OY 
— — — — 6?ꝓ— — — 0 
_ - 
LY 
— _— 


i anſwer of the mayor, bailiffs and under-ſteward, of the borough of New Windſor in the Nap: 
county of Berks. | 14.90 


te borough of 1 LE As in the court of the Lord and Lady William and Mary, by The placita. 
Vindſor, to wit. the grace of God of England, Scotland, France and Ireland King 

(Queen, defenders of the faith, &c. of record of the borough of New Windſor, held in 

e Guiliball of the borough aforeſaid within the ſame borough on Monday, to wit, the gth 

kr of June in the 2d year of their reign, before Thomas Buck, Gent. mayor, Samuel Chapman | 
xd James Joyce, bailiffs, and Thomas Staples, Eſq; under-ſteward of the borough aforeſaid, : 
vue of the letters patent of the Lord Charles the Second, late King of England, &c. Letters pa- | ; 
{der the great ſeal of England in that behalf made, &c. At this court comes John Butcher bent. 448 
bis mu perſon, and affirms his certain plaint againſt Thomas Porter in a plea of the Plaint levied. wo. 
King and unjuſt detention of his goods and chattels, and finds pledges to proſecute that Pledges. 18 
unt, to wit, John Doe and Richard Roe, and prays the proceſs of the court aforeſaid 1 

um thereon to be made in the plea aforeſaid: And to him it is granted, c. Wherefore Th 

the prayer of him the ſaid John Butcher at, in and by this fame court now here held, 
u Redman, ſerjeant at mace of the borough aforeſaid, and miniſter of the court aforeſaid, . 
mmanded, that whereas Fohn Butcher to me grievouſly complaining hath ſhewn, that Proce':. 1 
Thomas Porter his goods and chattels, to wit, 16 pewter plates, 14 pewter diſhes, 17 33,988 
bs of ſtrong beer and ale, at New Windſor, and within the juriſdiction of the court of the 311 


_ WD — 
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en aforeſaid, hath taken and unjuſtly detained, againſt ſurety and pledges, as it is 1 0 
a and becauſe the ſaid John Butcher hath found ſufficient ſecurity as well to proſecute 1 
n 8 Claim as to return the goods and chattels aforeſaid, if a return thereof againſt him in =. 


r lame court ſhall be adjudged : Therefore on the behalf of the Lord and Lady the now * 14. 
g and Queen, the ſame ſerjeant at mace of the borough aforeſaid, and miniſter of the 1 
an aforeſaid, is commanded, that he cauſe to be replevied and delivered to the ſaid John 
uber the goods and chattels aforeſaid, and that he ſummon the ſaid Thomas Porter that 
* before the mayor, bailiffs and under-ſteward, of the ſaid borough at the next court 
de aid Lord and Lady the King and Queen of the borough atorefaid, at and in the 
bal] of the ſame borough on Monday, to wit, the 16th day of the ſaid month of June, 
rue of the letters patent aforeſaid to be held, to anſwer to the fame J. Butcher in the 
KR aoreſtid : The fame day is given to the ſaid J. Butcher here, Fc. At which ſaid next The retura. 
Mt of the ſaid Lord and Lady the King and Queen of the borough aforeſaid, held on the 
tbth day of June in the 2d year aboveſaid, here, in and at the Guildball of the borough 
dar before the ſaid T. Buck, mayor, S. Chapman and J. Joyce, bailiffs, and TJ. Staples, 
Þ nder-ſteward of the borough aforcſaid, by virtue of the letters patent aforeſaid, comes 
3 J. Butcher in his proper perſon, and the ſaid ſerjeant at mace of the borough afore- 
ud miniſter of the court aforeſaid, now here hath returned the precept atorcſaid to 
3 form aforeſaid directed in all things ſerved and executed, to wit, that he, by virtue of 
klecept aforeſaid to him in form aforeſaid directed, had cauſcd to be delivered to the within 


4 X named 


—.— — — F 
—U—U U . 11 — —— 


3 54 oY Replevin. 


named F. Butcher the goods and chattels which the ſaid T. Porter had taken, and Ec 
moned the ſaid T. P. that he be at the 7 and place aforeſaid in the writ aforeſaid ca. 
Warrants of to anſwer to the ſame J. Butcher in the plea aforeſaid, as he was commanded; and the 
attorney. in this ſame court now here held, the ſaid J. Butcher puts in his place P. C. hi. ns 
againſt the ſaid TJ. Porter in the plea aforeſaid, and the faid 7. Porter puts in lig .. 
Leave to de- A. M. his attorney againſt the ſaid J. Butcher in the plea aforcſaid; upon Which 4. . 
clare *till the ſame court now here held, the ſaid J. Butcher by his attorney aforcfaid prays cave 3 , 
next court. care on his plaint aforeſaid in the plea aforeſaid againft the ſaid J. Porter here yori v, 
next court of the faid Lord and Lady the = and Queen of the borough aforeſdid at ag 
the Guildhall of the borough aforeſaid, on Monday, to wit, the 2 3d day of the ſin, 4 
of June in the ſecond ycar aforeſaid, before the 17 * bailiffs and under-ftewarg, (f 
borough aforeſaid, by virtue of the letters patent aforeſaid to be held; and he hath, 7 
The ſame day is given to the ſaid 7. Porter here, c. At which faid next court of the | ;o 
and Lady the King and Queen of the borough aforeſaid, on the ſaid 2 3d day of 7+; 8 e 
ſecond year aboveſaid here, to wit, at and in the Guildhall of the borough atorc{1id, |, 
before the ſaid T. Buck, Gent. mayor of the borough aforeſaid, J. C. and 7. 7. bi, 
T. Staples, Eſq; under-ſteward of the ſame borough, by virtue of the letters patent away 
Farther leave, ſaid, comes as well the ſaid J. Butcher as the ſaid J. Porter by their attornics atorcfaid ; x 
Oc. the ſaid J. Butcher prays farther leave to declare on his plaint aforeftid in the Plea a:on 
ſaid againſt the ſaid T. Porter until the next court of the ſaid Lord and Lady the King x 
Queen of the borough aforcſaid here, at and in the Guildhall of the borough asu ch,! 
Monday, to wit, the 3oth day of the then inſtant month of June in the {econ year thay 
ſaid, to be held before the mayor, bailifls and under-ſteward, of the borough atorcliid, | 
virtue of the letters patent aforeſaid z and he hath, Sc. The fame day is given to the 1 
T. Porter here, &c. At which ſaid next court of the ſaid Lord and Lady the Kine , 
Queen of the borough aforeſaid, on the ſaid goth day of the month of June in the [on 
year aboveſaid here, to wit, at and in the Guildhall of the borough aforcſaid, held be/ 
the ſaid 7. Buck, Gent. J. C. and J. J. bailiffs, and T. Staples, Flq; under-ſteward of n 
borough aforeſaid, by virtue of the letters patent aforeſaid, comes as well the ſaid J. B 
The declara- 45 the ſaid 7. Porter by their attornies aforeſaid; and the ſaid J. Butcher on his p'aint de 
tion. fd now declares againſt the ſaid 7. Porter in theſe words, to wit, the borough of N 
Windfor, to wit, J. Butcher complains againſt T. Porter in a plea, why he took the goo 
and chattels of the ſaid hn and unjuſtly detained them, againſt ſurcty and pledge, & 
And whereon the fame 7ohn by P. C. his attorney complains, for this, to wit, that g 
faid Thomas on the twenty-ſecond day of in the ſecond year ot the reign of t 
Lord and Lady William and Mary now King and Queen of England, Cc. at New rn; 
in a certain place there, called the houſe of Richard Sambee, within the juriſdiction of t 
court, took the goods and chattels of the ſaid J, to wit, 16 pewter plates, 14 pew! 
diſhes, 17 pipes of ſtrong beer and ale, of the faid ohn and unjuſtly detained them, 
gainſt ſurety and pledges until, &c. whercby the fame John ſays that he is prejucce 
and hath damage to the value of 30 J. And therefore he produces the ſuit, Sc. At 
thereupon at this fame court now here held the faid J. Porter comes and defends the io 
Imparlance. and injury when, Sc. and prays leave to imparl thereto here until the next court 0! 
ſaid Lord and Lady the King and Queen of the borough aforeſaid in and at the G 
of the borough aforeſaid on Monday, to wit, the 11th day of the month of . u 
ſ:cond year aboveſaid, before the mayor, bailiffs and under-ſteward, of the boroug' «i 
faid, by virtue of the letters patent aforeſaid to be held; and he hath, Sc. Ihe lanes 
is given to the ſaid J. Butcher here, &c. At which ſaid next court of the fad Lond 4 
8 Lady the King and Queen of the borough aſoreſaid, on the ſaid 11th day of , 
| ſecond year aboveſaid here, to wit, at and in the Guildhall of the borough aforctald, 
before the ſaid T. Buck, Gent. mayor, J. C. and J. J. bailiffs, and 7. Sf, Eid, ua 
ſteward of the borough aforeſaid, by virtue of the letters patent aforcſaid, comes 45 Vel 
Farther im- faid J. Butcher as the ſaid T. Porter by their attornies aforeſaid ; and the 4d T. Partei 6 
parlance, and there in this ſame court of the ſaid Lord and Lady the King and Queen taritr p 
leave to imparl thereto until the next court of the ſaid Lord and Lady the Ring and (Qu 
of the borough aforeſaid, at and in the Guildhall of the ſame borough on Monday, 10 Vi ! 
day of the ſame month of Auguſt in the 2d year aboveſaid, before the mayor, bail, and 
der-ſteward, of the borough aforeſaid, by virtue of the letters patent atorcfaid to be N 
and he hath, Sc. The ſame day is given to the ſaid J. Butcher here, &c. At which td 
court of the faid Lord and Lady the King and Queen of the borough aforctaicl, 01 * 
18th day of Augyſt in the ſecond year aboveſaid here, to wit, at and in the Guildha q 
borough aforeſaid, held before the ſaid 7. B. Gent. mayor, J. C. and J. J. bailills, Bi F 
Eſq; under-fteward of the borough aforeſaid, by virtue of the letters patent aforcſaich * | 
well the faid J. B. as the ſaid J. P. by their attornies aforeſaid : And the faid J. P. * 
Property in a the ſaid F. B. ought not to have or maintain his action aforeſaid thercof againſt him, be 


| Sl f. he ſays, * at the time of the taking of the goods and Chatrels aforclaid 1vpp w_ * 
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Fucker : And this he is ready to verify: Wherefore he prays judgment, and a re- 


17 now here held, the ſaid J. Butcher prays leave to reply thereto here until the next 
of he faid Lord and Lady the King and Queen of the borough aforeſaid in and at the 
al of the borough aforeſaid on Monday, to wit, the 25th day of the fame month of 
"+ in the 2d year aboveſaid, before the mayor, bailiffs and under-ſteward, of the bo- 
u forcaid, by virtue of the letters patent aforeſaid to be held; and he hath, Sc. The 
een given to the ſaid J. P. here, c. At which faid next court of the faid Lord and 
tte King and Queen of the borough aforeſaid, on the ſaid 2 5th day of Auguſt in the 
ear abovelaid here, to wit, at and in the Guildhall of the borough aforcſaid, held betore 
% J. Buck, Gent. J. C. and 7. J. bailiffs, and T. Staples, Eſq; under-ſteward of the bo- 


ore laid, by virtue of the letters patent aſoreſaid, comes as well the faid J. Butcher as 


ech aforeſaid, at and in the Guildhall of the fame borough on Monday, to wit, the Sth 
+ of ertember in the 2d year of the reign of the Lord and Lady Milliam and Mary now 
nd Queen of England, Sc. beſore the mayor, bailiffs and under-fteward, of the bo- 
n aforeſaid, by virtue of the letters patent aforeſaid to be held; and he hath, Sc. The 
» dy is given to the ſaid T. Porter here, &c. At which ſaid next court of the faid Lord 
Ly the King and Queen of the borough aforeſaid, on the ſaid Monday, to wit, Sth day 
(-3;omber in the 2d year abovclaid here, to wit, at and in the Cuilillall of the borough a- 
ad, held before the ſaid J. Buck, Gent. mayor, J. C. and J. J. bailiffs, and J. S aples, Eq; 
4r.fteward of the borough aforelaid, by virtue of the letters patent aforclaicl, comes as 
1 the ſaid 7. Butcher as the ſaid T. Porter by their attornies aforeſaid ; and the ſaid Fob 


ame contained, are not ſufficient in law to preclude him the faid J. Bucher from his ac- 
n aforeſaid thereof againſt him the ſaid T. Porter had, to which the fame J. Butcher hath 
neceſſity, nor is by the law of the land obliged, in any manner to anſwer : And this he 
ready to verify: Whereiore {or want of a ſufficient anſwer in that behalf, the fame John 
wider prays judgment, and his damages by reaſon of the treſpaſs aforeſaid, to be adjudged 


| the 2d year aboveſaid, the ſaid T. Porter prays leave to join in demurrer here until the 
ext court of the ſaid Lord and Lady the King and Queen of the borough aforeſaid at and 
the Guildhall of the borough atoretaid, on Monday, to wit, the 6th day of Oclober in the 2d 
ar of the reign of the Lord and Lady William and Mary now King and Queen of England, 
; abovefaid, before the mayor, bailiffs and under-ſteward, of the borough aforeſaid, by vir- 
of the letters patent aforeſaid to be held; and he hath, c. The ſame day is given to 
be (ud J. Butcher here, Sc. At which ſaid next court of the faid Lord and Lady the King 
d Queen of the borough aforeſaid, on the {aid Monday, to wit, the 6th day of Ohler in 
he 2d year aboveſaid here, to wit, at and in the Gui/dhell of the borough atorcfaid, held be- 
x the ſaid T. Buck, Gent. mayor, J. Chapman and . Joyce, bailitts, and J. S:eples, Liq; 
ader-ſteward of the borough aforeſaid, comes as well the faid J. Porter as the faid F. Butcher 


reſud at and in the Guildball of the borough aforeſaid, on Monday, to wit, the 20th clay 
aber before the mayor, bailiffs and under-ſteward, of the borough aforcſaid, by virtue of 
ſte letters patent aforeſaid to be held; and he hath, Sc. The ſame day is given to the ſaid 
L butcher here, c. And afterwards, to wit, on the ſame 6th day of Ofeber in the 2d year a- 
welud, the faid T. Buck, mayor of the borough atoreſaid, the ſaid J. J. one of the bailifis of 
be borough aforeſaid, and TJ. Staples, Eſq; under-ſteward of the borough aforeſaid, from their 
rl and reſpective offices aforeſaid were duly removed, and one M. Bruſt, Gent. was dul 


ui choſen into the office of one of the bailiffs, and V. Peifly, Eſq; was duly elected and choſen 
Mw the office of under-{teward of the ſame borough for one whole year from thence next en- 
We, by virtue of the letters patent aforeſaid : At which faid next court of the ſaid Lord and 
ay the King and Queen of the borough aforcſaid, on the ſaid Monday, to wit, the 20th day 
C03ber in the 2d year aboveſaid here, to wit, at and in the Ga/aball of the borough afore- 
Wu, held before the ſaid AM. Bruſh, Gent. mayor, J. C. and N. Mcy/tour, bailifis, and IV,. Peiſir, 
0 under- ſteward of the borough aforeſaid, by virtue of the letters patent aforeſaid, comes as 


” the faid Thomas Porter as the ſaid John Butcher by their attornies aforeſaid; and the 


a the borough aforeſaid, on Monday, to wit, the 3d day of November in the 2d year of 
q gn of the ſaid Lord and Lady the now King and Queen, Sc. abovefaid, before the 
"Ub bailifs and under-ſteward, of the borough aforeſaid, by virtue of the letters patent 
"rad to be held; and he hath, Ge. The fame day js given to the laid J. B. here, Ec. 

| 5 


che goods and chattels aforeſaid was in one R. Sambee yet living, and not in the | 


der fays, that the plea aforeſaid by the ſaid 7. Porter above pleaded, and the matter in pe 


© the goods and chattels aforefaid, to be adjudged to him, Sc. Whereupon at this Imparlance. 


d J. Porter by their attornies atorelaid and the ſaid J. Butcher prays farther leave to parther im⸗ 
u thereto here until the next court of the faid Lord and Lady the King and Queen of the pactance 


murier, 


him, Sc. Whereupon at this ſame court now here held on the ſame 8th day of September Imparlance, 


j their attornies aforeſaid; and the faid 7. Porter prays farther leave to join in demurrer parther im- 
until the next court of the faid Lord and Lady the King and Queen of the borough parlance. 


Nen 
led and choſen into the office of mayor of the borough aforeſaid, N. Meyſtour duly elected eBay 


7 Porter prays farther leave to join in demurrer here until the next court of the panher im- 
Lord and Lady the King and Queen of the borough aforeſaid at and in the Guildhall parlance. 
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At which ſaid next court of the ſaid Lord and Lady the King and Qucen of the l 
aforeſaid, on the ſaid Monday, to wit, the 3d day of November in the 2d year abt 
to wit, at and in the Guildhall of the borough aforeſaid, held before the fig 17 
Gent. mayor, J. C. and N. M. bailiffs, and . Peifly, Eſq; under-ſteward of the h, . 
foreſaid, by virtue of the letters patent aforeſaid, comes as well the ſaid 7. Pers li A 
Joinder in de- I. Butcher by their attornies aforeſaid ; and the faid T. Porter ſays, that the plcy * 
e, by the ſame T. Porter pleaded, and the matter in the fame contained, arc go ,,.. | 
cient in Jaw to preclude him the ſaid J. Butcher from his action aforeſaid thereof 25, 
him the ſaid T. Porter had; and becauſe the ſaid 7. Butcher doth not anſwer + 1 
nor hitherto in any wiſe deny it, the fame T. Porter as before prays judgment, 4, Ne 
ſaid J. Butcher may be precluded from his action aforeſaid thercot againſt him +... 
T. Porter had: But becauſe the court of the ſaid Lord and Lady the King and Ou 
Continuance. here are not yet adviſed to give their judgment of and upon the premiſſts, Gay 5... 
given to the parties aforeſaid until the next court of the ſaid Lord and Lady fh H 
Queen of the borough aforeſaid at and in the Grrldhall of the borough afore1id on Mod 
to wit, 17th day of November in the 2d year aboveſaid, before the mayor, baili® and ye. 
ſteward, of the borough aforeſaid, by virtue of the letters patent atorcſaid to be held t 
their judgment thereon, becauſe the fame court of the Lord and Lady the King and (1, 
now here thereof not yet, &c. At which ſaid next court of the ſaid Lord and Lad the K 
and Queen of the borough aforeſaid, on the ſaid Monday, to wit, 17th day of N;:4;,, 
the 2d year aboveſaid here, to wit, at and in the Guildhall of the borough aforcſ1ic, , 
fore the ſaid Moſes Bruſh, Gent. mayor, F.C. and V. M. bailiffs, and %. Peiſh, Ela; u 
der- ſteward of the borough aforeſaid, by virtue of the letters patent aforeſaid, comes 4 
the ſaid J. Butcher as the ſaid T. Porter by their attornies aforeſaid: And hereupon the 5 
miſſes being ſcen, and by the court aforeſaid here fully underſtood, it ſeems to the © 
here that the ſaid plea by the ſaid T. Porter in form aforeſaid pleaded, and the mate 
the ſame contained, are good and ſufficient in law to preclude the ſame J. Bu: yr fe 
his action aforeſaid againſt the ſame T. Porter had: Therefore it is conſider by the fu 
court, that the ſaid J. Butcher do take nothing by his declaration aforeſaid, but that he 
in mercy for his falſe claim thereof, and the ſaid 7. Porter do go thereof without Gay, a 
that he have a return of the goods and chattels aforeſaid, to be detained to himſclt rep 
giable for ever, &c. 


tt) thr , 
* 


Judgment. 


Hubbard againſt Handford 


Ichard Handford was ſummoned to anſwer to Richard Hlullard in 

plea, why he took the goods and chattels of him the faid Ricke 
Hubbard and unjuſtly detained them, againſt ſurety and pledges until, &c. And where, 
the ſame Richard Hubbard by J. P. his attorney complains, that the ſaid Richard and: 
on the 7th day of Oclober in the 2d year of the reign of the Lord and Lady William a 
Mary now King and Queen of England, &c. at the pariſh of St. Margaret Weſtminſter 1 
the county aforeſaid, in a certain place there called Peter-ſtreet, took the goods and chat 
following, to wit, one jack, 2 ſpits, 18 pewter plates, Sc. (reciting ſeveral other partia 
lars) of the ſaid Richard Hubbard, and unjuſtly detained them, againſt ſurety and pledge 
until, &c. whereby the ſame Richard Hubbard ſays that he is prejudiced, and hath camag 
to the value of 20/. And therefore he produces the ſuit, &c. 

And the ſaid Richard Handford by J. L. his attorney comes and defends the force a 
injury when, Sc. and well avows the taking of the goods and chattels aforeſaid in the fa 
place where, Fc. and juſtly, Sc. becauſe he ſays, that the fame place, where the takin 
of the and chattels aforeſaid is ſuppoſed to be, contains, and at the ſame time whe 
the taking of thoſe goods and chattels is ſuppoſed to be, did contain in itſelf, a certain * 
or parcel of land with the appurtenances in a place called Peter-ſtreet, otherwiſe Belong d 

Sir Robert in the pariſh of St. Margaret Meſiminſter aforeſaid in the county aforeſaid ; of which fa 
Marſbam ſei- piece or parcel of land with the appurtenances one Robert Marſbam, Knt. before the {al 


Replevin in Midd', to wit. 
K. B. 


ied in fee of time when, &c. was ſeiſed in his demeſne as of fee; and being fo thereof ſeiſed, thc {at 


oy Fs. Robert before the ſaid time when, Cc. to wit, on the 16th day of May in the firit yi 


demifed it to Of the reign of the Lord and Lady the now King and Queen, at the pariſh of St. Marg" 


the defendant F/eſtminſter aforeſaid in the county aforeſaid, demiſed the ſame piece or parcel of * 
for 51 years. with the appurtenances to the ſaid Richard Handford, to hold to the fame Kichard and d 


aſſigns from the feaſt of the Bleſſed Virgin Mary then laſt paſt before the date of the lum 
demiſe for the term of 51 


ended: By virtue of which ſaid demiſe the ſaid R. Handford was poſſeſſed of the fame p! 


Haniator 
Alter 


or parcel of land for the term aforeſaid; and fo being thereof poſſeſſed, the fame R. 
2 


years from thence next enſuing and fully to be compleat and 
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nerds and before the ſaid time when, Cc. had erected and built the ſaid meſſuage or 
unt on the piece or parcel ot land aforcſaid, and was thereof poſſeſſed; and being to 
a poſſeſſed, he the ſame Richard Handford before the ſaid time when, Cc. to wit, 

e 20th day of December in the firſt year of the reign of the ſaid Lord and Lady the 
u King and Queen aboveſaid, demiſed the meſſuage aforeſaid with the appurtenances to 

did Richard Hubbard from the teaſt of the Birth of our Lord then next following for who demiſed 
em of one whole year from thence next enſuing fully to be compleat and ended; * e 
reking therefore for the ſame year to the ſaid Richerd Handford, or his aſſigns, the rent of *. — wel ones 
of lawful money of England, at the four moſt uſual feaſts in the year, to wit, the feaſts * ? * 
nde Annunciation of the Bleſſed Virgin Mary, St. John the Baptiſt, St. Michael the 
i +1nocl, and the Birth of our Lord, by even and equal portions: By virtue of which ſid 
i the ſaid Richard Hubbard into the meſſuage aforeſaid with the appurtenances entred. 
Au thereof poſſeſſed, and the ſame meſſuage with the appurtenances for the ſpace of 
xe quarters of a year occupied; and becauſe the ſum of 11 5. of the rent aforeſaid, 
ger the demiſe fo made for the ſaid three quarters of a year at the feaſt of St. Michael laſt and for three 
g 1nd before the taking of the goods and chattels aforeſaid, were to the fume Richard quarters rent 
* ind in arrear and unpaid, the fame Richard Handford well avows the taking of the eat di- 

v4 and chattels aforeſaid in the ſaid place where, &c. and juſtly, &c. for the ſaid 117, 5 5. nn. 
the lime Richard Handford in form aforeſaid being in arrear, as in the meſſuage aforeſaid 
4 the appurtenances to the diſtreſs of the ſaid Richard Handford in form atoretaid charged 
bound: And this he is ready to verify : Wherefore he prays judgment, and a return 
the goods and chattels aforeſaid, to be adjudged to him, 5 

And the aid R. Hubbard ſays, that the ſaid R. Handford for the reaſon before alledged Repl' That 
ht not to avow the taking of the goods and chattels aforeſaid in the ſaid place where, the rent was 
i juſt, becauſe he ſays, that the ſaid 111. 5 5. of the rent aforeſaid at the faid time t in ear: 
hen, Cc. were not in arrear and unpaid to the ſaid Richard Handford, nor was any penny 
bereof at the ſaid time when, Sc. in arrear to the ſaid Richard Handford, as the ſaid Richard 
adford in his avowry aforeſaid hath above alledged : And this he prays may be inquired 
# by the country: And the ſaid Richard Handford likewiſe, Ec. Therefore the ſheriff is Iſſue 
pmmanded, that he cauſe to come before the Lord and Lady the King and Queen from 

dy of the Holy Trinity in three wecks whereſocver, Fc. 12, &c. by whom, Ec. and 
ho neither, Cc. to recognize, Ec. becauſe as well, Cc. The fame day is given to the 
mies aforeſaid, c. On which day before the Lord and Lady the King and Queen at 
[iininter come the parties aforeſaid by their attornies aforeſaid ; and the ſhcriff hath not 
wmed the writ, nor done any thing therein; therefore as before the ſheriff is command- 

that he cauſe to come before the Lord and Lady the King and Queen from the day of 
x. Michael in three weeks whereloever, Cc. 12, Sc. by whom, Sc. and who neither, Oc. 
recognize, Cc. becauſe as well, Cc. The ſame day is given to the parties atoreſaid, &c. 


The Lad) Digby againſt Barford. 


x before the Lord the King at Weſtminſter of Trinity term in the 29th year of the reign 
of the Lord Charles the Second, nom King of England, &c. 


Ite city of Coventry, to Lats Tha od Barford late of Wikin in the county of the city of The Nie priv: 
Coventry aforeſaid, yeoman, was ſummoned to anſwer to record in K. B. 
&) Lady Digby, widow, in a plea, why he took the cattle of the ſaid Mary and un- 

wy detained them, againſt ſurety and pledges, &c. And whereon the fame Mary by 

K. her attorney complains, that the faid Thomas on the 2 3d day of Ofoter in the 28th 

a of the reign of the Lord Charles the Second, now King of England, Ec. at the city of 

g in the county of the ſame city in the King's highway there, took the cattle of the 

W Lidy Alam, to wit, 5 oxen and one heifer, and unjuſtly detained them, againſt ſurety 

pledges until, Ec. whereby the ſame Lady Mary ſays that ſhe is prejudiced, and hath 

"ge 10 the value of 20 J. And therefore ſhe produces the ſuit, c. | 

Arc the ſaid Thomas Barford by G. A. his attorney comes and defends the force and in- Plea, Proper- 
nden, c. and ſays, that at the time of the taking of the cattle aforeſaid above ſup- ty in a 
Rae be, the property of thoſe cattle was in one Rebecca Crabb, widow, adminiſtratrix ſir *. 

7 ad ſingular the goods and chattels, rights and credits, which belonged to Milliam 

* & late husband deceaſed at the time of his death; without that, that the property Traverie. 
* tle aforeſaid at the ſaid time of the taking of them was in the faid Mary Lady 

f \ 5 ſhe by her writ and declaration aforeſaid above thereof ſuppoſes: And this he is 

o verify; Wherefore he prays judgment of the writ and declaration aforeſaid, and a 
ef the cartle aforeſaid, to be adjudged to him, Ec. 

4 1 | Ard 
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Fenirt. 


The Placita. 


The Jarata. 


13 E. 1. c. 30. 
12 E. 2. e. 4. 
14 E. z. c. 16. 


The deſen- 
dants plead 


property in a 


ſtranger, an 
for a return 
make cogni- 
ſance as bai- 
lifts to A. and 
B. for da- 
mage · ſeaſant 
in their free- 
hold. ; 


_ brom, and juſtly, &c. becauſe they ſay, that the fame place called Hebrom contains, and: 


Repl' and iſ- 
on 
property. 


. — 


— 


And the ſaid Mary Lady Digby ſays, that her writ and declaration atorcfia e 
to be quaſhed, becauſe ſhe ſays, that the property of the cattle aforeſaid at tune, e 
the taking of them was in the faid Mary Lady Digby in manner and torn; l -.. 
writ and declaration aforeſaid above thereof hath alledged, to wit, at the city of (©. 
aforeſaid in the county of the ſame city: And this ſhe prays may be inquired «; 0 
country: And the ſaid Thomas Barford thereof likewiſe : Therefore the ſheritf, 48. 1 
manded, that they cauſe to come before the Lord the King from the day of the I - 
nity in three weeks whereſoever, Fc. 12, Sc. by whom, Sc. and who neither. c- I 


cognize, c. becauſe as well, Fc. The ſame day is given to the partics aforc{1,, - 


Pleas before the Lord the King at Weſtminſter of Trinity term in the 29th year of 11+ 1... 
the Lard Charles the Second, now King of England, &c. — 


The city of Coventry, to wit. TIE jury between Mary Lady Dighy, widow, by ber x 

torney, plaintiff, and Themas Barford late of jj, ; 
the county of the city of Coventry aforeſaid, yeoman, in a plea of taking and detainirs ; 
cattle is reſpited before the Lord the King until from the day of St. Michae! in ts 
weeks whereſoever, &c. unleſs the juſtices of the Lord the King, aſſigned to take afites 1 
the county of the city aforeſaid, ſhail firſt come on Wedneſday the 2 5th day of Ju, 4 
the city of Coventry aforeſaid in the county of the ſame city, by the form 7 the ſtatur 
Sc. for want of jurors, Sc. Therefore let the ſheriffs have the Bodies, Sc. The nf 
day is given to the parties aforeſaid, c. And be it known, that the writ of the La 
the King thereof on the 4th day of 7uly in this ſame term before the Lord the King 
Weſtminſter is delivered to the under-ſheriff of the county of the city of Coventry atorcuil 
in form of law to be executed at his peril, &c. 


Pippin and another at the {uit of Maynard. 


Trin. 12 W. 3. in C. B. 
Declaration in replevin for the taking of the plaintiſf's cattle. 


ND the faid Edward and Sarah by W. I. their attorney come and defend the fort 

and injury when, Ec, and ſay, that at the time when the taking of the cattle atore 

{ud is ſuppoſed to be, the property of thoſe cattle was in one Stephen Hewes who is no 
ſurviving and in full life, to wit, at H. aforeſaid in the county aforeſaid ; without that 
that the property of the cattle aforeſaid at the time of the taking of them was in the lai 
Jonathan Maynard, as he by his writ and declaration aforeſaid above ſuppoſes: And tl 
they are ready to verify: Wherefore they pray judgment of the writ and declaration atore 
ſaid, and a return of the cattle aforeſaid, to be adjudged to them, Sc. And to have an 
turn of the cattle aforeſaid, the fame Edward and Sarah, as bailiffs of A. B. and C. 
well acknowledge the taking of the cattle aforeſaid in the ſaid place where, &. called Hz 
r time 


the ſaid time when the taking of the cattle aforeſaid is ſuppoſed to be, did contain 1 ! ten, 0 
ſelf 40 acres of paſture with the appurtenances in Xingſi borpe in the county aforeſaid; we þ to th 
ſaid 40 acres of paſture with the appurtenances are and at the ſaid time when, &c. were ai the 
ſoil and frechold of the faid A. B. and C. B. And becauſe the cattle aforeſaid at thc Tr; 
time when, Ec. were in the ſaid place called Hebrom aforeſaid, eating up the grab the e nig 
then growing, and doing damage there, the ſame Edward and Sarah, as bailit!s of : "I 
faid A. B. and C. B. well acknowledge the taking of the cattle aforeſaid in the fail pu b hol, 
| Where, Sc. and juſtly, Sc. ſo doing damage there: Wherefore they pray Judgment 4 al and 
a return of the cattle aforeſaid, to be adjudged to them, Cc. : I BY VIrtu 
And the ſaid Fo. Maynard ſays, that his writ and declaration aforcfaid ought not e Wpurter 
quaſhed, becauſe he ſays, that the property of the cattle aforeſaid at the {ai time 9 1 n 
taking of them was in the ſaid Jonathan Maynard in manner and form as he Þy hs al 1 
and declaration aforeſaid hath above thereof alledged, to wit, at Ilebrom aforcfaid " 1 allet 
county aforeſaid: And this he prays may be inquired of by the country : And the l. Dh 


Edward and Sarab likewiſe : Therefore the ſheriff is commanded that he caulc to che 
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Daniel againſt Crogall and another. 


140 hae] and unjuſtly detained them, againſt ſurety and pledges, Sc. And whereon the 
. by H. K. his attorney complains, that the ſaid T. and . 2 iſt day of May in the 
i year Of the reign of the Lord Charles the Second, now King of Englend, Sc. at the 
1 of S. aforeſaid in the county aforeſaid, in a certain place there called Braggery Field, 
+ the cattle of him the fail M. to wit, 7 ewes and 7 lambs and unjuſtly detained them, 
it ſurety and pledges until, Sc. whereby the ſame M. ſays that he is prejudiced, and 
A to the value of 20 J. And therefore he produces the ſuit, &c.. 


um the faid T. C. the taking of the cattle aforeſaid in the {aid place where, Sc. and 
ty, E. becauſe they ſay, that the ſame place where the taking of the cattle aforeſaid is 
roſed to be, and at the ſaid time when, &c, did contain in itlelt 2 acres of arable land. 
la the Short Butts, in the ſaid field called B. F. in S. aforeſaid ; which ſaid 2 acres of 
de land with the appurtenances are and at the ſaid time when, Sc. were the foil and 
gold of him the ſaid 7. C. and becauſe the cattle atoreſaid at the ſaid time when, Cc. 
x in the ſaid 2 acres of arable land with the appurtenances eating up the graſs then in 
ame growing, and doing damage there, the fame T. C. well avows, and the faid /. 
kalif of him the ſaid 7. C. well acknowledges the taking of the cattle aforeſaid in 
| (ad place where, Ec. ſo doing damage there, Sc. And this they are ready to ve- 
. Wheretore they pray judgment, and a return of the cattle aforctaid, together with 
damages, coſts and expences, by them about their ſuit in this behalf ſuſtained, ac- 
ding 0 the form of the ſtature in ſuch caſe lately made and provided, to be adjudged to 
em, Cc. 15 
And the faid M. ſays, that the faid T. C. ought not to avow the taking of the cattle a- 
lud in the ſaid place where, c. juſt, neither ought the ſaid V. to acknowledge that 
king juſt, becauſe he ſays, that well and true it is, that the ſaid 2 acres of arable land, 
pled the Short Butts in the ſaid field called B. J. in S. aforeſaid in the county aforeſaid. 
ud at the ſaid time when, Ec. were the foil and freehold of him the ſaid 7. C. as the 
xd J. and /. by their avowry and cogniſance aforeſaid have above thereof alledged: But 
be (ame /. farther ſays, that long before the ſaid time of the taking of the cattle afore- 
ud in the faid place where, c. one N. V. was ſeiſed in his demeſne as of fee of and in 
acres of arable land with the appurtenances in B. F. in S. aforefaid in the county afore- 
ul; and that the fame K. V. and all thoſe whoſe eſtate the ſame R. V. then had of and 
the ſaid 2 acres of arable land from time immemorial have had, and been accuſtomed to 
me, fer themſelves, their farmers and tenants of the ſaid 2 acres of arable land with the 
Fparterances, common of paſture in all the ſaid field called B. F. (except in the ſaid 2 
6 of land) when the faid field called B. Z. lay fallow for the whole year, and until it 
Abe reſown with corn, and in every year when the ſaid field was ſown with corn from 
me of reaping or cutting the corn there growing 'till that field ſhould be reſown with 
bm, ior a Horſe, mare or gclding, 10 ewes and 10 lambs, or 10 other ſheep and a cow, 
þ tothe ſaid 2 acres of arable land with the appurtenances belonging and appertaining z 


letz of the ſaid Lord the now King, at S. aforclaid in the county aforeſaid, demiſed to 
wa M. the faid 2 acres of arable land with the appurtenances in B. Y. To have and 
D bod to him and his aſligns from the 10th day of April then next following unto. the full 
K and term of 100 years from thence next enluing and fully to be compleat and ended: 
W Vue ot Which ſaid demiſe the ſame M. into the ſaid 2 acres of arable land with the 
Gpenances enter'd, and was and yet is thereof poſſeſſed : And the fame M. farther lays, 
MA the ſaid time when, Sc. the field aforeſaid called B. F. lay fallow, and that he the 
* ot the ſaid 2 acres of arable land with the appurtenances in form aforeſaid being 
le he the faid M. at the ſaid time when, Ec. put his cattle aforeſaid, to wit, 7 ewes 
af ambs into the ſaid 2 acres of arable land ot the ſaid 7. C. called the Short Butts, to feed 
grass there growing, and to take his common aforeſaid there, as he well might, until the 
o* and , took the cattle of him the ſaid M. and unjuitly detained them, againſt ſurety 
ges until, Ec. as the aid M. above thereof againſt them complains: And this the fame 


Prom, ds Sg Crogall late of Shuftock in the county aforeſaid, yeoman, and Dec! in re- 
William Ilollier late of Shyftock in the county atoreſaid, ycoman, were Plevin for cats 
to anſwer to Michael Daniel in a plea, why they took the cattle of him the de. 


* the ſaid T. and W. by . C. their attorney come and defend the force and injury Avowry ard 


10, Er. and the fame T. C. well avows, and the faid . well acknowledges, as kailiff cognifance for 
hi damage-fea- 


ant. 


Bar to the 
avowry and 


cogniſance. 


That R.. 
was ſeiſed in 
fee, c. and 
ſo preſcribes 
tor common 
appurtenant. 


Þ! the aid K. being ſo thereof ſciſed, afterwards and before the taking ot the cattle a- Demiſe to the 
ad in the ſaid place where, Ec. to wit, on the gth day of April in the 27th ycar of Plaintiffs, 


who enter'd 
and put his 


cattle into the 


place where, 
Sc. to take 
his common. 
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Repl' and And the ſaid Mary Lady Digby ſays, that her writ and declaration atorefta ,,,., 
Iſſue. to be quaſhed, becauſe ſhe ſays, that the property of the cattle aforeſaid at rj 111 [ ) 
the taking of them was in the faid Mary Lady Digby in manner and torr as 5,1. 
writ and declaration aforeſaid above thereof hath alledged, to wit, at the city of 

aforeſaid in the county of the ſame city: And this ſhe prays may be inquired of 
Fenirt. country: And the ſaid Thomas Barford thereof likewiſe : Therefore the ſheritte 48. * 
manded, that they cauſe to come before the Lord the King from the day of the II -, 
nity in three weeks whereſoever, &c. 12, Cc. by whom, Sc. and who neither, S „ 


cognize, Sc. becauſe as well, Sc. The fame day is given to the parties aſorcſad. i, 


— 


The Placita. Pleas before the Lord the King at Weſtminſter of Trinity term in the 29th year of 1}; 1,.., , 
the Lord Charles the Second, now King of England, &c. "4 


The Zurata. The city of Coventry, to wit, F*HE jury between Mary Lady Dighy, widow, by her x 
torney, plaintiff, and Themas Barford late of H 

the county of the city of Coventry aforeſaid, yeoman, in a plea of taking and detairins 

cattle is reſpited before the Lord the King until from the day of St. Michae! in thr 

weeks whereſoever, Fc. unleſs the juſtices of the Lord the King, aſſigned to take afiits 1 

the county of the city aforeſaid, ſhall firſt come on Wedneſday the 25th day of Ju, 

13. 1.c.30. the city of Coventry aforeſaid in the county of the ſame city, by the form of the ſtatut 
12 E. 2. c. 4. Cc. for want of jurors, Sc. Therefore let the ſheriffs have the Bodies, Sc. The f 
14E. 3.c.16. day is given to the parties aforeſaid, Sc. And be it known, that the writ of the Li: 
the King thereof on the 4th day of 7uly in this ſame term before the Lord the King 
Weſtminſter is delivered to the under-ſheriff of the county of the city of Coventry atordaid 

in form of law to be executed at his peril, &c. 


Pippin and another at the ſuit of Maynard. 


Trin. 12 W. 3. in C. B. 
Declaration in replevin for the taking of the plaintiff*s cattle. 


The defen- ND the ſaid Edward and Sarah by FF. I. their attorney come and defend the tor 
dants plead and injury when, &c. and fay, that at the time when the taking of the cattle ate 
en ang laid is ſuppoſed to be, the property of thoſe cattle was in one Serben Hewes who |s no 
b le ſurviving and in full life, to wit, at H. aforeſaid in the county aforeſaid; without that 
make cogni- that the property of the cattle aforeſaid at the time of the taking of them was in the lai 
ſance as bai. Jonathan Maynard, as he by his writ and declaration aforeſaid above ſuppoſes : And tl 
3 — FIG they are ready to verify: Wherefore they pray judgment of the writ and declaration atore 

mandates faid, and a return of the cattle aforefaid, to be adjudged to them, Sc. And to have a 
in their free. turn of the cattle aforeſaid, the fame Edward and Sarah, as bailiffs of A. B. and C. þ 
hold. well acknowledge the taking of the cattle aforeſaid in the faid place where, &c. called ol 
brom, and juſtly, &c. becauſe they ſay, that the ſame place called Hebrom contains, an; 
the ſaid time when the taking of the cattle aforeſaid is ſuppoſed to be, did contain 1 | 
ſelf 40 acres of paſture with the appurtenances in Kingfthorpe in the county aforeſaid; Wil 
ſaid 40 acres of paſture with the appurtenances are and at the ſaid time when, Ec. were d 
ſoil and frechold of the ſaid A. B. and C. B. And becauſe the cattle aforeſaid at the 4 
time when, Ec. were in the ſaid place called Hebrom aforeſaid, eating up the grab the 
then growing, and doing damage there, the fame Edward and Sarah, as bailit's dt { 
ſaid A. B. and C. B. well acknowledge the taking of the cattle aforeſaid in the ſaid plad 
where, Sc. and juſtly, &c. ſo doing damage there: Wherefore they pray judgmeit, 4 

A return of the cattle aforeſaid, to be adjudged to them, c. | 
Repl' and iu. And the ſaid Fo. Maynard ſays, that his writ and declaration aforcſaid ought not 0 
_ - the quaſhed, becauſe he fays, that the property of the cattle aforeſaid at the ſaid time of 
Proper. taking of them was in the ſaid Jonathan Maynard in manner and form as he b) bug 
and declaration aforeſaid hath above thereof alledged, to wit, at Hebrom aforeſaid 17 f 
county aforeſaid : And this he prays may be inquired of by the country: -\ 


nd the 1. 
Edward and Sarab likewiſe : Therefore the ſheriff is commanded that he cautc to cc, 0 


* 
. 


J 
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Daniel againſt Crogall and another. 


oy l Crogall late of Shuſtock in the county aforeſaid, yeoman, and Decl* in re- 

* William Ilollier late of Shyſtock in the county atorefaid, yeoman, were plevin tor cats 
dad to anſwer to Michael Daniel in a plea, why they took the cattle of him the * | 

uche! and unjuſtly detained them, againſt ſurety and pledges, Sc. And whereon the 

2 by H. K. his attorney complains, that the ſaid T. and V. 211t day of May in the 

| ; «ir of the reign of the Lord Charles the Second, now King of Hugland, Sc. ar the 

0 of . aforeſaid in the county aforeſaid, in a certain place there called Braggery Feld, 

the cattle of him the fail M. to wit, 7 ewes and 7 lambs and unjuſtly detained them, 

-{ ſurety and pledges until, Sc. whereby the ſame M. ſays that he is prejudiced, and 

| to the value of 20 J. And therefore he produces the ſuit, Ec. 

1nd the faid T. and W. by JF. C. their attorney come and defend the force and injury Avowry ard 

. Ce and the fame T. C. well avows, and the faid V. well acknowledges, as walitt 3 or 

um the faid T. C. the taking of the cattle aforeſaid in the faid place where, c. and 3 526 

ty, Er becauſe they ſay, that the ſame place where the taking of the cattle aforeſaid is 

nad to be, and at the ſaid time when, Sc. did contain in itlelf 2 acres of arable land, 

A the Short Butts, in the ſaid field called B. F. in S. aforcfaid ; which ſaid 2 acres of 

4 land with the appurtenances are and at the ſaid time when, Sc. were the foil and 

old of him the ſaid 7. C. and becauſe the cattle aforeſaid at the ſaid time when, Ec. 

rin the ſaid 2 acres of arable land with the appurtenances eating up the graſs then in 

ame growing, and doing damage there, the fame T. C. well avows, and the faid V. 

wilif of him the ſaid 7. C. well acknowledges the taking of the cattle aforcſaid in 

ad place where, Sc. ſo doing damage there, Sc. And this they are ready to ve- 

. Wheretore they pray judgment, and a return of the cattle aforeſaid, together with 

damages, coſts and expences, by them about their ſuit in this behalf ſuſtained, ac- 

ung to the form of the ſtature in ſuch caſe lately made and provided, to be adjudged to 

wer Oc. | 

And the ſaid M. ſays, that the ſaid T. C. ought not to avow the taking of the cattle a- Bar to the 

rad in the ſaid place where, Ec. juſt, neither ought the ſaid /. to acknowledge that avowry and 

ung juſt, becauſe he ſays, that well and true it is, that the ſaid 2 acres of arable land, —— 

uled the Short Butts in the ſaid field called B. F. in S. aforeſaid in the county aforeſaid, 

d at the ſaid time when, Sc. were the foil and freehold of him the ſaid 7. C. as the 

w J. and /. by their avowry and cogniſance aforeſaid have above thereof alledged : But 

te fame JV. farther ſays, that long before the ſaid time of the taking of the cattle afore- 

ud in the faid place where, Ec. one NK. V. was ſeiſed in his demeſne as of fee of and in 

xres of arable land with the appurtenances in B. F. in S. aforeſaid in the county afore- 

bl; and that the ſame R. . and all thoſe whole eſtate the ſame R. W. then had of and That R. V. 

the faid 2 acres of arable land from time immemorial have had, and been accuſtomed to ng * 4 

xe, fer themſelves, their farmers and tenants of the ſaid 2 acres of arable land with the feder 

. . x , or preſcribes 

ſpurter ancez, common of paſture in all the ſaid field called B. J. (except in the ſaid 2 for common 
s of land) when the faid field called B. Z. lay fallow for the whole year, and until it appurtenant. 

wid be reſown with corn, and in every year when the ſaid field was ſown with corn from 

be time of reaping or cutting the corn there growing 'till that field ſhould be reſown with 

kn, for a Horſe, mare or gelding, 10 ewes and 10 lambs, or 10 other ſheep and a cow, 

þ to the ſaid 2 acres of arable land with the appurtenances belonging and appertaining ; 


| land in the ſaid place where, Ec. to wit, on the gth day of April in the 27th year of Maintiffs, 
reign of the ſaid Lord the now King, at S. aforclaid in the county aforeſaid, demiſed to 

@ Cid V. the ſaid 2 acres of arable land with the appurtenances in B. I. To have and 

old to him and his aſligns from the 10th day of April then next following unto the full 

bd and term of 100 years from thence next enluing and fully to be compleat and ended: 

vue of which ſaid demiſe the fame M. into the faid 2 acres of arable land with the who enter'd 
Mtcnances enter'd, and was and yet is thereof poſſeſſed : And the fame M. farther ſays, and put bis 
WU the ſaid time when, Sc. the field aforefaid called B. F. lay fallow, and that he the _ 8 
of of the ſaid 2 acres of arable land with the appurtenances in form aforefaid being e. to take 
acted, he the faid M. at the ſaid time when, Ec. put his cattle aforeſaid, to wit, 7 ewes his common. 
7 lambs into the ſaid 2 acres of arable land of the ſaid T. C. called the Short Butts, to feed 

* gals there growing, and to take his common aforeſaid there, as he well might, until the 

q d . took the cattle of him the ſaid M. and unjuitly detained them, againſt ſurety 

*{grs until, Ec. as the taid M. above thereof againſt them complains: And this the fame 


oi the ſaid R. V. being fo thereof ſeiſed, afterwards and before the taking ot the cattle a- Demiſe to the 
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M. is ready to verify : Wherefore for that the ſaid 7. and JF. the taking ot the c. 
ſaid in the faid place where, Ec. above confeſs, the ſame M. prays judgment, u 
mages by reaſon of the taking and unjuſt detention of the cattle aforeſaid, to be aj 
to him, Sc. | * 
Repl' confeſſes And the ſaid T. and V. ſay, that well and true it is, that the ſaid R. / in the 11 
the iin and him the ſaid NI in bar to the avowry and cogniſance aforeſaid above pleaded nut f 
the common, fore the ſaid time when, £c. was ſeiſed in his demeſne as of fee of and in the N 
of arable land with the appurtenances in B. F. aforeſaid in S. aforefaid ; and that u 
true it is, that the ſaid R. V. and all they whoſe eſtate the ſame R. V. then had dt 5 : 
the ſaid 2 acres of arable land with the appurtenances, from time immemorial * 
and been accuſtomed to have, for themſelves, their farmers and tenants, of the (aid 2. 
of arable land with the appurtenances, common of paſture, in all the ſaid field cala; 
(except in the faid 2 acres) when the ſaid field called B. F. lay fallow for all the per. 
until it ſhould be reſown with corn, and in every year when that field was ſown wih 
from the time of the reaping or mowing of the corn there growing until that field &, 
be reſown with corn, for the faid one horſe, mare or gelding, 10 ewes and 10 lan, 
10 other ſheep and one cow, as to the ſaid 2 acres of land with the appurtenances he; 
ing and appertaining ; and that well and true it is, that the ſaid R. . being ( f. 
thereof afterwards, and before the taking of the cattle aforeſaid in the ſaid place where, 
to wit, on the ſaid gth day of April in the 27th year of the reign of the ſaid Lord ther 
and the de- King aboveſaid, at S. aforeſaid in the county aforeſaid, demiſed to the ſaid M. the {yi 
miſe, acres of arable land with the appurtenances in B. F. aforeſaid ; To have and to hold t 1 
and his aſſigns from the 10th day of April then next enſuing unto the full end and tert. 
100 years from thence next enſuing and fully to be compleat and ended: By vir, 
which faid demiſe the ſame M. into the ſaid 2 acres of arable land with the appurtcny; 
entred, and was and yet is thereof poſſeſſed : But the faid 7. and JF. tarther tay, thu | 
ſaid M. before the ſaid time when, Ec. and the ſaid time when, Ec. put into the (a 
acres of arable land, called the Short Butts in B. F. aforeſaid, being the place where, 
17 ewes and 17 lambs to feed on the graſs there growing; and becauſe the ſame 1) 
and 17 lambs at the ſaid time when, c. were in the ſaid 2 acres of arable land with 
appurtenances eating up the graſs in the fame then growing, and doing damage there, (bei 
more than the ſaid M. ought to feed in the ſaid 2 acres of arable land aforeſaid) the {a 
| T. C. as before well avows, and the ſaid V. as bailiff of the ſaid T. C. well acknowledg 
and traverſes the taking of the ſaid 7 ewes and 7 lambs aforeſaid in the faid place where, Ec. ſo doit 
the putting in damage there, c. without that, that the ſaid M. at the ſaid time when, Ec. put into t 
| of 7 only, faid 2 acres of arable land the faid 7 ewes and 7 lambs only : And this they are ready 
[ verify: Wherefore as before they pray judgment, and a return of the cattle aforeſaid, t 
1 gether with their damages, coſts and expences aforeſaid, to be adjudged to them, C- 
| and iſſu And the ſaid M. as before ſays, that he the ſaid M. at the ſaid time when, Cc. put i 
| thereon. the ſaid 2 acres of arable land the ſaid 7 ewes and 7 lambs only, as he the ſaid M. n! 
| bar aforeſaid hath above thereof alledged : And this he prays may be inquired of by t 
! country: And the faid T. and ,. likewiſe, Sc. Theretcre the ſheriff is commanded, . 
a he cauſe to come before the Lord the King from the day of St. Michael in three u 
whereſoever, c. 12, Cc. by whom, Cc. and who neither, Ec. to recognize, Ec. beca 
as well, Cc. The ſame day is given to the parties aforeſaid, Ec. 


Copniſance as ND the faid V. by H. S. his attorney comes and defends the force and injut 
: bailiff for a when, Ec. and as bailiff of M. G. well acknowledges the taking of the cattle aton 
| rent. charge. ſaid in the ſaid place where, Sc. and juſtly, Sc. becauſe he ſays, that the ſame place, 
which the taking of thoſe cattle is ſuppoſed to be, contains, and at the ſaid time when! 

taking of thoſe cattle is ſuppoſed to be, did contain in itſelf 40 acres of land with the af 
purtenances in L. aforeſaid, and that long before the ſaid time when, &c. the ſaid F. w 

N ſeiſed of the ſaid 40 acres of land with the appurtenances, whereof the place where, & 
b is parcel, in his demeſne as of fee, and the faid 40 acres of land held of the ſaid M. » ( 
his'manor of B. in the county of S. aforeſaid, by ſealty, ſuit of court, and the rente 
12 5. 6 d. every year, at the feaſt of St. Michael yearly to be paid; of which ſervices ! 
ſaid M. was ſeiſed by the hands of the ſaid F. as by the hands of his very tenant, 100 
of the fealty and fuit of court, and of the rent aforeſaid in his demeſne as of fee; and be 
cauſe 57. 12 5. 6 d. of the rent aforeſaid, for nine years ended at the feaſt of Sc. Me 
in the 26th year of the reign of the ſaid Lord the now King, to the ſame N. at J 
ſaid time when, Cc. were in arrear and not paid, the fame W. as bailiff of the 5 
AM. well acknowledges the taking of the cattle aforeſaid in the ſaid place where, © 
and juſtly, c. for the ſame five pounds twelve ſhillings and ſix pence ſo 1 109 
aforeſaid being in arrear, as in parcel of the ſaid land of the faid N. in form 40 
1 1 


7 
1 
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. 
| 


Replevin. 363 

4, and within the fee, Ec. And this he is ready to verify: Wherefore he prays judg- 
a return of the catile aforeſaid, to be adjudged to hin, Ec. 

of the nid F. fays, that the faid M. was not ſeiſed of you ſervices aforeſaid by the Bar, that he 

« of him the faid F. as by the hands of his very tenant, = 

. And this he is ready to verify : Wherefore for that the faid /. the taking of the 

4 \forefaid in the ſaid place where, Ec. hath above acknowledged, the fame F. prays 

ment, and his — by reaſon of the taking and unjuſt detention of the cattle atore- 

7 10 be adjudged to him, Sc. a | 

and the ſid William (as before) ſays, that the ſaid M. was ſciſed of the ſervices afore- Ifiue thereon. 

uh the hands of the ſaid F. as by the hands of very tenant, as he hath above alledged : 

ol this he puts himſelf upon the country: And the ſaid F. likcwiſe, Sc. Therefore 

teriff is commanded, that he cauſe to come here from the day of the Holy Trinity in 

» weeks 12, Ec. by whom, Ec. and who neither, Cc. to recognize, Ec. becauic as 


I. Ee. 


Legg againſt Stephens and others. 


ner, to wit. T Homas Stephens, Eſq; Robert Parker, Eſq; and Richard Broke, were Declaration. 
- ſummoned to anſwer to Nicholas Legg in a plea, why they took the 

of him the ſaid Nicholas and unjuſtly detained, againſt ſurety and pledges until, Ec. 

4 whereon the fame Nicholas by P. [Todges his attorney complains, that the ſaid Thomas, 

kt and Richard, on the 10th day of November in the 32d year of the reign of the Lord 

rs the Second, now King of England, Ec. at the pariſh of Old Sodbury in the county 

hid, in a certain place there called the S/ Riding, took the cattle, to wit, two oxen 

im the faid Nicholas and unjuſtly detained them, againſt ſurety and pledges until, c. 

wreby the ſame Necholas ſays that he is prejudiced, and hath damage to the value of 

And therefore he produces the ſuit, Ec. | | 


{the faid Richard, as bailiff of the ſaid T7. S. and R. P. well acknowledges the taking of N 
attle aforeſaid in the ſaid place where, Ec. and juſtly, Ec. becauſe they fay, that the © * 
re place, where the taking of the cattle aforeſaid is ſuppoſed to be, doth contain, and at 
ſud time, when the taking of thoſe cattle is ſuppoſed to be, did contain in itſelt 80 acres 
meadow with the appurtenances, called S/ Riding, ſituate in the pariſh of Old Sodbury, 

then and from time immemorial was and yet is parcel of the manor and within the 
por of OI Sodbury in the county aforeſaid, and within the juriſdiction of the court-leer 
new of trankpledge within ſpecified ; and that long before the ſaid time when, Cc. to 

on the 10th day of March in the 3-d year of the reign of the ſaid Lord the now King, 
| long before, the ſaid 7. F. K. P. and one F. Neale late of Deane in the county of 
irs, Eq; were jointly ſciſed of and in the ſaid manor of Old Sodbury aforeſaid with the Seiſin. 
ces, ſituate within the pariſh of Ol Sodbury aforeſaid, in their demeſne as of fee; 
| that at the ſaid time when, Ec. the faid N. Legg was and yet is occupier of the ſaid 
i called! Su Riding, and that the ſaid 7. S. R. P. and J. N. and all thoſe whoſe eſtate 

ame T. K. and J. have in the fame manor with the appurtenances, from time imme- Preſcription. 
nu have had, and been accuſtomed to have, within the manor aforeſaid, a certain court 
mew of trankpledge, and all things which to a court of view of frankpledge belong, of 
ite inhabitants and refiants within the manor aforeſaid twice a year, to wit, once within 
denth next after the feaſt of Faſter, and again within a month next after the feaſt of 
Mchael the Archangel, betore their ſteward of that court for the time being within that 
br yearly to be held, as to the ſaid manor with the appurtenances belonging and ap- 
Tanng: And the ſaid Thomas, Kobert and Richard farther ſay, that before the {aid time Court-leet. 
=, Cc. to wit, at a court of view of ſrankpledge of the ſaid Thomas, Robert and John, 
1 « O $:dbury aforeſaid within the manor aforeſaid, within a month next after the 
af Kater, to wit, on the 19th day of April in the 32d year of the reign of the ſaid 
n the now King of England, &c. before J. Edwards, being then ſteward of the faid 
bern, K. Parker and J. Neale, of the court of view of frankpledge, by the oath of 
b re and lawful men within the pariſh aforeſaid reſiant and inhabiting, then and there to 
pe and preſent thoſe things which to the court-lect and view of frankpledge aforeſaid 
a beonged, then in the fame court being charged and ſworn, then and there in the 
* court it was preſented, among other things, that the ſaid Nicholas Legg the now Preſentment. 
wif hen and for three months then laſt paſt, being occupier of the ſaid cloſe called 

tu Riding within the juriſdiction of that court, had not opened the King's high- 
1 being within the precin&t of the manor aforeſaid, and within the precinct of 

<= aoreſaid, and the juriſdiction of the ſaid court of view of frankpledge, leading 
ile pariſh of Tate in the county aforeſaid croſs the ſaid cloſe called the Srab Riding 

4 Z unto 


as the ſaid . hath above al- Na nor tence, 


And the ſaid 7. Sepbens, . Parker and K. Brooke, by T. Edwards their attorney come Aveury for a 
| defend the force and injury when, &?c. and the faid T. Stephens and R. Parker well avow, diſtreſs for an 
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For ſtopping unto and into a certain common field called Hlaruod Common within the Precinct cg. 
a Way. ſame manor, and within the precinct of the ſaid Jeet, and the juriſdiction of the coun : 4 
of frankpledge aforeſaid, which before then there within the juriſdiction of the chunt lar * 
ſaid he had ſtopped up and ſtraitened, and the ſame way ſo ſtraitened and ſtopped U * 
and for the ſpace of three months then laſt paſt had continued ftraitened and ſlot 'Y 
to the common nuſance of the people of the ſaid Lord the King there by that way FLY: : 
paſs ; whereupon the ſaid N. Lzgg, the occupier of the ſaid cloſe called the S/, Riz, ©, 
the cauſe aforeſaid, at and by the ſame court of view of frankpledge then and hel 
| One ment amerced; which ſaid amercement by affeerors then and there in the fame court 6 1 
frankpledge, to wit, N. White and T. Ado, affeerors in the fame court, theres, ,, 
charged and ſworn, then and there was duly affeered to 40 5s. and farther in the fung 7 
by the ſaid then ſteward of the ſaid court, and the jurors aforeſaid, it was ordet'] that F | 
ſaid N. Legg, being the occupier of the cloſe aforeſaid, ſhould open and leave cb. 


* to open way aforeſaid for the ſubjects of the Lord the now King there after to travel and 
e way. 


pen f 
als * 


fore the 2 3d day of May then next following, under the penalty of 4 J. of lawful u 
of England, to be forfeited ro the Lord in default 3 And the ſame T. Stephen 
Parker and R. Brooke farther ſay, that the ſaid N. Legg afterwards, to wit, the fame & 
year and place laſt mentioned, had notice of the order aforeſaid, and that he being g. 
toreſaid the occupier of the cloſe aforeſaid called the Stub Riding, did not open the farce ue 
Notice. for the liege ſubjects of the ſaid Lord the King there to travel and pals at any tins hy 
fore the ſaid 23d day of May then next enſuing, according to the form of the order iy 
ſaid, by reaſon whereof at another court of view of frankpledge of the ſaid 7. $194 
R. Parker and J. Neale, held at Old Sodbury aforeſaid within the manor aforeſii, ba 
the ſteward aforeſaid, within one month next after the feaſt of St. Michael, to wit, © d 
2 3d day of Oftober in the 32d year of the reign of the ſaid Lord the King abovetaid, þ 
the oath of 12 other free and lawful men, being then in the ſame court laſt mentine 
lawfully ſworn and charged to inquire and preſent in form aforeſaid, it was in the fu 
Preſentment, court preſented, that the ſaid N. Legg, the occupier of the cloſe aforeſaid called the q 
"on - oa not Riding, had not opened the ſame way for the liege ſubjects of the Lord the now Ki 
* there to travel and paſs, according to the form of the ſaid order laſt mentioned in that b 
half fo as aforeſaid then before for that purpoſe made; and that by reaſon thercof the { 
N. Legg, the occupier of the ſaid cloſe called the Su Riding, had forfeited to the fan 
T. Stephens, R. Parker and 7. Neale, the Lords of the court aforeſaid, and of the manor 
foreſaid with the appurtenances being then in form aforeſaid ſeiſed, the ſaid tum and 
nalty of the ſaid 4 J. of lawful money of England: And the faid T. Stephens, Robert Pork 
and Richard farther fay, that afterwards and before the ſaid time when, Sc. to wit, 28 
day of October in the 32d year of the reign of the ſaid Lord the now King, the fail 7 

Neath of one Neale at Old Sodbury aforeſaid in the county aforeſaid died, whereby not only the Hu 
of the Lords. with the appurtenances came to the ſame J. Stephens and R. Parker by right of fünme 
ſhip, but the right of having the ſaid amercement and penalty accrued to then the | 

Thomas and Robert: And the ſame T. Stephens, Robert Parker and Richard tr lit | 
that at the time. of the ſeveral preſentments and courts aforeſaid ſo as aforeſaid hd a 
made, the way aforeſaid was ſtopped and ſtraitened, and fo continued, by the ſaid N. I 

the occupier of the cloſe aforeſaid, to the common nuſance of the ſubjects of rhe laid L 
the King; and becauſe the ſaid ſum and penalty of 44. above mentioned at the fad ti 

when, c. was in arrear and unpaid, altho' it was demanded of the ſaid N. Legg, 40 
Avowry for at Old Sodbury aforeſaid, the fame T. Stephens and R. Parker in their own right well 210 
non-payment. and the ſaid R. Broke, as bailiff of the ſaid T. Stephens and R. Parker, and by their co 
mand, well acknowledges the taking of the cattle aforeſaid, then being the cattle of! 

ſaid N. Legg at the ſaid time when, c. in the faid place where, Cc. for the ſaid pe 

of 41. being in form aforeſaid due and in arrear, and juſtly, c. 1 
And the ſaid Nicholas ſays, that neither the faid Thomas and Robert the taking ch! 
cattle aforeſaid in the ſaid place where, Ec. for the reaſon aforeſaid before alleged d 
1 , Js to avow juſt, nor the ſaid Richard for the ſame reaſon the fame taking in the ame p 
OS — ought to acknowledge juſt, becauſe by proteſting that there is not any ſuch King's high 
ſays he did ds is above ſuppoſed, for plea the ſame Nicholas ſays, that the way aforctaid ws 
not ſtop it. ſtraitened and ſtopped by the ſaid Nicholas in manner and form as the ſaid Thos 4 
Robert above by avowing, and the ſaid Richard above by acknowledging have e 

And this he is ready to verify: Wherefore for that the {aid Thomas Stephens, Rover! I 
and Richard Broke, the taking of the cattle aforeſaid have above confeſſed, the 
Nicholas prays judgment, and his damages by reaſon of the taking and unjuſt detention 
thoſe cattle, to be adjudged to him, Ec. 
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r the faid Nicholas above in bar to the avowry and cognilance aforeſaid above plead- 
ind the matter in the ſame contained, are not ſufficient in law to preclude them the 
. Rebert and Richard, from having their avowry and cognilance aforeſaid, and 
to that plea in manner and form aforeſaid pleaded have no neceſſity, nor are by 


they 


un of the land obliged, in any manner to anſwer : And this they are ready to verily : 
ror for want of a ſufficient plea in this behalf, the fame Thomes, Robert and Richard, 
dere pray judgment, and a return of the cattle aforeſaid, together with their damages, 
nd expences, by them about their ſuit in this behalf ſuſtained, according to the form 
de ſtatute in ſuch caſe made and provided, to be adjudged to them, &c. And for The cauſes. 


of demurrer in law, the ſame Thomas, Robert and Richard, according to the form 
de ſtatute in ſuch caſe lately made and provided, do ſet down, and to the court here 
-& the cauſes following, to wit, becauſe the matter 1s traverſed orherwite than it is al- 
[4 in the declaration, whereby the plaintiff is obliged to prove what he hath not al- 
and likewiſe becauſe the matter traverſed is not traverſable by the laws of this King- 
of England in the manner in which it is traverſed in the plca. 


od and ſufficient in law to preclude the faid Thomas, Robert and Richard, from having 
x awowry and cognifance aforeſaid; which faid plea, and the matter in the fame con- 
al the faid Nicholas is ready to verify and prove, as the court, E9c. And becauſe the ſaid 
, Robert and Richard, do not anſwer to that plea, nor the ſame hitherto in any wiſe 
wr, the fame Nicholas as before prays judgment, and his damages aforeſaid by reaſon of the 
rg and unjuſt detention of the cattle aforeſaid, to be adjudged to him, c. But becauſe 
court of the ſaid Lord the King here are not yet adviſed to give their judgment of 
{upon the premiſſes, day therefore is given to the parties aforeſaid before the Lord the 
| tom the day of St. Michael in three weeks whereſoever, Egc. to hear their judgment 
91 n upon the premiſſes, becauſe the court of the ſaid Lord the King here thereof not 


x Ee. 
Liddiard and Creſeoicke. 


M. 33 C. 2. 


which, Oc. and juſtly, Sc. becauſe he ſays, that the ſame place in which, Cc. is known, 
(it the faid time when, Cc. and long before was known, as well by the name of Han- 
Common, as by the name of Hannam's Heath, and contains, and at the ſaid time when, 
contained, in itſelf 30 acres of paſture with the appurtenances in the ſaid pariſh of 
ji in the ſaid county of Glouceſter, which ſaid 50 acres of paſture with the appurtenances 

nd at the ſaid time when, E2c. were the ſoil and freehold of him the ſaid Francis; and 
Kc the cattle aforeſaid at the ſaid time when, c. were in the ſaid place in which, Ec. 
ng up the graſs there then growing, and doing damage there, the fame Francis in his 

proper right well avows the taking of the cattle aforeſaid in the ſaid place in which, 
. ud juſtly, c. ſo doing damage there: And this he is ready to verify: Wherefore he 
3 judgment, and a return of the cattle aforeſaid, together with his damages, coſts and 


Ze and provided, to be adjudged to him, Ec. 


king of the cattle aforeſaid in the ſaid place in which, c. ought not to avow juſt, 
by proteſting that the ſame place in which, Sc. at the ſaid time when, c. was 
de freehold of him the ſaid Francis, as is above ſuppoſed, for plea the ſame John ſays, 


ing of England, &c. Theodore Newton, Knt. was ſeiſed in his demeſne as of fee of and 
ae meſſuage and 47 acres and a half of land arable, meadow and paſture, with the 
| cMances in Hannam and Bitton in the pariſh of Bztton atoreſaid in the county afore- 
U 2nd being fo thereof ſeiſed, afterwards, to wit, on the ſaid 21ſt day of Auguſt in 
8 year of the reign of the Lord James, late King of England aboveſaid, at 
- aforeſaid in the county aforeſaid, demiſed the meſſuage aforeſaid and the ſaid 
even acres and a half of land arable, meadow and paſture, with the appurte- 
* tO William Liddiard and Katherine his wife, and him the ſaid John Liddiard; 
e to the ſaid William Liddiard and Katherine his wife for and during the term of 
Wural lives, and the natural life of the longer liver of them, and after their 

| deceale 


\nd the faid Thomas Stephens, Robert Parker and Richard Broke ſay, that the plea atore- Demurrer.. 


27 Kl. e. 5. 
4 Ann. C. 16. 


1nd the faid Nicholas ſays, that the plea aforeſaid by him the {aid Nicholas above in bar to Joinder in de- 
wowry and cogniſance aforeſaid above pleaded, and the matter in the ſame contained, Muster. 


| ND the ſaid Francis by Andrew Innys his attorney comes and defends the force and Avowry for 
mury when, Ec. and well avows the taking of the cattle aforeſaid in the ſaid place damage fea- 


s, in this behalf ſuſtained, according to the form of the ſtatute in ſuch caſe lately 21 H. 8. c. 19. 


ba the faid Jobn Liddiard ſays, that the faid Francis, for the reaſon before alledged, Bar, That 


ſeiſed in fee, 
and demiſed 
, . . . TY» . . . to N. L. and 
ng before the ſaid time of the taking of the cattle aforeſaid in the ſaid place in which, the plaintiff 


b wit, on the 2 1ſt day of Auguſt in the 10th year of the reign of the Lord James, for their lives: 
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The entry of paſture, with the appurtenances, by virtue of the demiſe aforeſaid entred, and wax 2nd 


the plaintiff, 


Preſcription 
for common. 


Repl. That 
it is his free- 
bold. 


Traverſe of 
the preſcrip- 


tion. 


Iſſue on the 
traverſe. 


land arable, meadow and paſture with the appurtenaces, have had, and from time out 


deceaſe the remainder thereof to the ſaid John Liddiard for and during the Uf 
natural life of him the ſaid Fobn : By virtue of which ſaid demiſe the fan; 2 : 
Katherine afterwards of the ſaid meſſuage and the ſaid 47 acres and a halt ct and g 
meadow and paſture with the appurtenances, were ſeiſed in their demeſric a0 9 an 
for the term of their lives and the life of the longer liver of them, the ren;ging. 75 
after their deceaſe to the ſaid John for the term of his life ſo as aforeſaid belonging * 
the ſaid M illiam and Katherine being ſo thereof ſeiſed afterwards, to wit, on the 44 . 
ot September in the 32d year of the reign of the Lord Charles the Second, now k * 
England, c. at Bitton aſoreſaid in the county atoreſaid died thereof ſeiſcd; after tl. bt 
of which ſaid William and Katherine he the ſaid Fobn, as in his remainder atcrefais. 4 
terwards, to wit, on the ſaid firſt day of September in the 32d year of the reign of the 15 
Charles the Second, now King of Engiand, Ec. at Bilton aforeſaid in the county af f. 


into the meſſuage aforeſaid and the ſaid 47 acres and a half of land arable, mw, 


yet thereof ſeiſed in his demeſne as of freehold for the term of his life: And the fam 74 
farther ſays, that at the time of the demiſe aforeſaid made, he the ſaid Theodore Me, 
and all thoſe whoſe Eſtate the fame Theodore then had of and in the ſaid meſſuage ud. 
acres and a half of land arable, meadow and paſture with the appurtenances, have has 2 
for time out of mind have been accuſtomed to have, for themſelves, their farmers 4 
nants of the ſaid meSuage and the ſaid 47 acres and a half of land arable, meacoy 
paſture, with the appurtenances, common of paſture in the ſaid place in which, &: f 
all their commonable cattle in and upon their tenements aforeſaid with the appurtcran 
levant and couchant every year at all times of the year, as-to their tenements aforeſud by 
longing and appertaining : By reaſon whereof the {aid John before the ſaid time when, 
to wit, on the gth day of September in the 33d year of the reign of the ſaid Lord then 
King, the cattle aforefaid in the declaration aforeſaid above ſpecified, being then the pro 
cattle of him the ſaid Jobn, upon the ſaid 47 acres and a half of land arable, mexcow ar 
paſture, with the appurtenances, then levant and couchant, into the ſaid common call 
Hannam's Common, being the place in which, Ec. put, as he well might, to ule his comm 
aforeſaid ; and the ſaid Francis the faid cattle, to wit, the ſaid 30 ſheep fo in the fail plu 
in which, Cc. put, feeding on the graſs there growing, and uſing the common of pally 
of him the faid 7% there, atterwards at the ſaid time when, c. to wit, on the 10th 
of September in the 33d year aboveſaid, at Bition aforeſaid in the ſaid place in which, E 
commonly called Hanuam's Common, took and them unjuſtly detained, againſt ſurety : 
pledges, in manner and form as the ſaid John above againſt him complains: And this! 
lame 7ohn is ready to verify: Wherefore he prays judgment, and his damages by reden 
the taking and unjuſt detention of the cattle aforeſaid, to be adjudged to him, &c. 
And the ſaid Francis Creſtvicte as before ſays, that the faid 50 acres of pallure, call 
Hannam's Common, otherwiſe [annam's Heath, are and at the ſaid time when, Ec. ud 
ſoil and freehold of him the ſaid Francis ; and becauſe the cattle aforcſaid at the ſaid un 
when, Sc. were in the ſaid place in which, c. eating up the graſs then there grown 
and doing damage there, the ſaid 1rancis the ſame cattle took, as he hath above alleged 
without that, that the ſaid Theodore, and all thoſe whoſe eſtate the ſame Theodore then h 
of and in the ſaid meſſuage and 47 acres and a half of land arable, meadow and pub 
with the appurtenances, have had, and from time out of mind have been accullome 
have, for themſelves, their farmers and tenants, of the faid meſſuage and the jaid 47 a 
and a half of land arable, meadow and paſture with the appurtenances, common ol pa. 
in the ſaid place in which, Ec. for all their commonable cattle in and upon chair te 
ments aforeſaid with the appurtenances, levant and couchant every year at all times di 
year, as to their tenements aforeſaid belonging and appertaining, as the ſaid 77 in 
to the avowry aforeſaid hath above alledged : And this he is ready to verify: Where 
he prays judgment, and a return of the cattle aforefaid, together with his damages, & 
be adjudged to him, Ec. | * 
And the ſaid Jobn Liddiard as before ſays, that the ſaid Theedere Nercten, and 21 ti 
whoſe eſtate the ſame Theodore then had in the faid meſſuage and 47 acres and a hu 


mind have been accuſtomed to have, for themſelves, their farmers and tenants 0! the 
meſſuage and the ſaid forty-ſeven acres and a half of land arable, meadow and pau 
with the appurtenances, common of paſture in the ſaid place in which, &. wy 
their commonable cattle in and upon their tenements atoreſaid with the app® 
nances levant and couchant every year at all times of the year, as to their — 
aforeſaid belonging and appertaining, in manner and form as he the 2 
Liddiard hath above alledged: And this he prays may be inquired 1 2 
country: And the faid Francis likewiſe : Therefore the ſheriff is commande 

1 


l 
ll 
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— 1 _ — . 


uſe to come before the Lord the King in the Octave of St. Hillary wheretoever, Ec. 
= by whom, Ec. and who neither, c. to recognize, Ec. becauſe as well, Ec. The 


\. day is given to the parties aforeſaid, c. 


ick and Trewbody. Declaration for taking two oxen and 
two heiters in E. c. 


Hill. 34 & 35 C. 2. 


ND the ſaid defendant when, Cc. and as bailiff of J. News, Bart. Tenants of 
well acknowledges the taking of the cattle aforeſaid in the ſaid place e manor 

« 2 3 1 7 — have common 

lich, Ec. and juſtly, Oc. becauſe he fays, that the fad cloſe called 7. in which the u the los 
» of the cattle aforeſaid is ſuppoſed to be, is, and at rhe ſaid time when, Ec, and allo where, See. 

time immemorial was, a great field containing 40 acres of meatow, fituate within the 

"or of H. in the pariſh of B. in the county atorclaid, in which ſaid field very many tenants 

he manor aforeſaid have, and tor all the time aforeſaid have been accuſtomed and ought to 
common of paſture tor all their rother beaſts and horle bcalts in and upon their ſeveral 

| reſpective tenements, parcel of the ſame manor, levant and couchant, from che firit 

Ur next after the 10th day of Auguſt, called &. day, until the firſt Sunday next after the 


1 Aer, to wit. 


and day of February, commonly called Candlemas day, yearly and every year, as to their 


il and reſpective tenements belonging: And the ſaid defendant farther ſays, that within Cuſlom of the 
minor aforeſaid, to wit, at that manor there is, and from time imnemorial hath been, manor as © 
tai hudable cuſtom uſed for rhe preſervation of the graſs and the impiovement of the * uſage of 
mon aloreſaid in the meadow aforeſaid, that as often as any perſon or perſons at any 
me after the mowing and carrying away of the firſt mowing of the graſs in the field afore- 
4 called E. yearly growing, and belore the ſaid firſt Sunday next atter the faid 10th day 
uſt, commonly called S. day, in any year ſhould put any cattle to feed in the field 
xd, the Lord of the manor atorctaid tor the time being from time to time for all the 
aforeſaid hath uſed, been accuſtomed and ought to take, diſtrain and impound the 


le ſo being in the field atorclaid before the day aforeſaid, and doing damage there, for 


2 damage done in the field aforcſaid: And the ſaid defendant farther ſays, that the faid Breach of the 
miff, after the firſt mowing ot the graſs in the field aforeſaid in that year growing, tom. 
pred and carried away, and before the ſaid firſt Sunday next after the ſaid 10th day of 
kr, called S. day, and before rhe ſaid tune when, Cc. to wit, the ſaid 8th day of 
if in the 34th year of the reign ot the ſaid Lord the now King aboveſaid, put the 
| in the declaration aforeſaid mentioned into the ſaid field called E. wherefore the ſaid 
endant, as bailiff of the ſaid J. N. then and long before Lord of the manor aforeſaid, 
(d fo thereot ſeiſed as of freehold, by his command at the ſaid time when, Oc. for the cauſe 
cud, well acknowledges the taking of the cattle aforeſaid in the ſaid place where, Sc. 
we damage there, and juſtly, Sc. And this, Sc. Wherefore he prays judgment, and a 
urn of the cattle aforeſaid, together with his damages, coſts and charges, by him about 
ut in this behalt ſuſtaincd, to be adjudged to him, Cc. | 
And the faid plaintiff ſays, that the faid defendant for the reaſon before alledged ought Bar, by pro- 
to acknowledge the taking of the cattle aforeſaid in the ſaid place where, &c. juſt, teſting there 
{ decauſe by proteſting that within the faid manor of H. there is not, nor from time, Ge. 09 oY an 
& been, any ſuch cuſtom uſed for the preſervation of the graſs, and the improvement of ' f 13 the 
» any Wc n 1 Eruls, P cloſe is Wichin 
common in the field aforcſaid, that as often as any perſon or perſons at any time after the his manor. 
Wang and taking away of the firſt mowing of the graſs in the field aforeſaid called E. 
ky growing, and before the ſaid firſt Sunday next after the 10th day of Auguſt in any year 
mud put any cattle to feed in the field aforeſaid, the Lord of the manor aforeſaid for the 
de being from time to time hath uſed and been accuſtomed, and ought to take, diſtrain 
a impound the cattle fo being in the field aforeſaid before the ſaid day, and doing da- 
* there, for the damage dene in the field aforeſaid, in manner and form as the ſaid 
#ncant hath above alledged, for plea the ſame plaintiff ſays, that he the ſaid plaintiff 
Kg before the ſaid time when, c. and alſo at the ſaid time when, Fc. was Eile in 
F demcſne as of fee of and in a certain manor called H. in the pariſh of B. afore- 
K 11 the county aforeſaid, within which faid manor the ſaid field called E. is, and 
*& lad time when, Sc. and alſo from time immemorial was lying and being, 
& thereof parcel ; and that the ſaid defendant of his own wrong on the ſaid Sth 
d digyt in the 34th year aboveſuid, at V. aforeſaid in the ſaid place called E. 
thy cattle aforeſaid and unjuſtly detained them, againſt ſurety and pledges, until, 
„un manner and form as the fame plunriff above againſt him complains ; le rg 
9 A | nat, 
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Seiſin in fee. 


Preſcription 
ſor common. 


February, commonly called Candlemas day, yearly and every year, as to their tenements 


Traverſe of 
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that, that the ſaid cloſe called E. is, and for time immemorial was, fituate with, 
of the ſaid J. MN. of H. in manner and form as the ſaid defendant hath abonc 
And this, c. Wherefore he prays judgment, and his damages by reaſon  +!;c |, 
unjuſt detention of the cattle aforeſaid, to be achudged to him, Cc. 

And the ſaid defendant as before ſays, that the cloſe aforclaid called E. in dich. 4. 
and for time immemorial was, ſituate within the manor of the ſaid 7. N. of // * © NY 
and form as the ſaid defendant hath above alledged : And of this he puts him; u 
country: And the ſaid plaintiff likewiſe, Sc. Therefore the ſheriff is commande, 8 7 


-- 
— 


men 


8 N 
73 
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Bade againſt Creſwick in replevin for taking a geiding in! 


place called E. 


H. 34 & 35 C. 2. 


ND the ſaid defendant by, Sc. when, &c. and well avows the taking of the gad 
aforeſaid in the ſaid place in which, Sc. and juſtly, &c. becauſe he fays, th 1 
ſaid place in which, &c. contains, and at the ſaid time when, &c. did contain in jr, 
17 acres of paſture with the appurtenances in the ſaid pariſh of B. in the county afotelad 
which ſaid 17 acres of paſture with the appurtenances are, and at the faid time when, E. 
were, the foil and freehold of him the ſaid defendant ; and becauſe the gelding aforeſaid 
the faid time when, Fc. was in the ſaid place in which, Sc. eating up the graſs the 
there growing, and doing damage there, the ſame defendant in his own proper right we 
avows the taking of the gelding aforeſaid in the ſaid place in which, Sc. and juſtly, & 
ſo doing damage there, Sc. And this, c. Wherefore he prays judgment, and a return 
the gelding aforeſaid, together with his damages, coſts and charges in this behalf ſuſta 
ed, according to the form of the ſtatute in ſuch caſe made and provided, to be adjudgal t 
him, &c. 

And the ſaid plaintiff ſays, that the ſaid defendant, for the reaſon before alledged, t! 
taking of the gelding aforeſaid in the ſaid place in which, Cc. ought not to avow jult, be 
cauſe by Wa e that the ſame place in which, Sc. at the ſaid time when, Cc. was nd 
the freehold of him the ſaid defendant, as above thereof is ſuppoſed, for plea neverthels J 
the ſame plaintiff ſays, that long before the ſaid time of the taking of the gelding ator RE * 
ſaid in the ſaid place in which, &c. as alſo at the ſaid time when, Cc. he the fail plainti ET 
was ſeiſed of and in one capital meſſuage, and 200 acres of land with the appurtcnance 
in B. in the county aforeſaid in his demeſne as of fee; and that he the faid plaintitt, a 
all thoſe whoſe eſtate the ſame plaintiff then had of and in the ſaid capital meſiuage, an 
200 acres of land with the appurtenances, at the ſaid time when, Sc. and allo from tin 
immemorial-have had, and for all the time aforeſaid have been accuſtomed and ought 
have, common of paſture in the ſaid place in which, Sc. for all their horſe beaſts in a 
upon their tenements aforeſaid, levant and couchant, from the firſt Sunday next after: 
10th day of Auguſt, commonly called S. day, until the firſt Sunday next after the 2d day 


foreſaid belonging and appertaining ; by reaſon whereof the ſaid plaintiff after the f 
Sunday next after the ſaid 10th day of Auguſt, and before the firſt Sunday next aiter the! 
day of February, to wit, on the 7th day of September in the 24th year of the reign of f 
Lord the now King aboveſaid, the gelding aſoreſaid in the declaration aforctaid above ! 
citied, then being the proper gelding of him the ſaid plaintiff, upon his tenements atore 
levant and couchant, into the ſaid place in which, &c. to have his common there put, 
he well might ; and the faid defendant the faid gelding fo in the faid place in which, 
put, and feeding on the graſs there growing, and uſing the common of paſture of him 
laid plaintiff there, afterwards at the ſaid time when, &c. to wit, on the faid Sth cay 
September in the 24th year abovefaid, at B. aforeſaid in the ſaid place in which, Sc. call 
H. took, and that gelding unjuſtly detained, againſt ſurety and pleciges, in manner al 
form as the faid plaintiff above againſt him complains : And this the faid plaintitt 15 rea 
to verify: Wherefore he prays judgment, and his damages by reaſon of the taking and 
Juſt detention of the gelding aforeſaid, to be adjudged to him, Sc. TY 
And the ſaid defendant as before ſays, that the ſaid 17 acres of paſture with tne apy 
tenances are, and at the ſaid time when, Sc. were, the foil and frechold of hun 25 x 
defendant, as he hath above thereof alledged; without that, that the ſaid P 
and all thoſe whoſe eſtate he at the ſaid time when, Sc. had of and in ile 1 
capital meſſuage and tenements aforeſaid at the ſaid time when, &c. and alſo, irc 
time immemorial have had, and have been accuſtomed and ought to have, _— 
paſture in the ſaid place in which, Sc. for all their horſe beaſts in and upon 
tenements aforeſaid with the appurtenances levant and couchant, from the Bit © 
next after the 10th day of Auguſt until the firſt Sway next after the 2d Gay of 70h 
yearly and every year, as to their tenemunts aforclud belonging and app*7. "ll 
1 | 


2 
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if hath above thereof alledged : And this, c. Wherefore as before he prays 
buen, and a return of the gelding aſoreſaid, together with his damages, coſts and 
according to the form ot the ſtatute aforeſaid, to be adjudged to him, c. 
"34 the fad plaintift as before ſays, that he, and all thoſe whoſe eſtate he at the ſaid Iſſue on the 
hen, Sc. bad of and in the capital meſſuage and tenements atoreſaid at the faid time traverſe. 
A Se. and alſo from time immemorial have had, and have been accuſtomed and ought | 
nne, common of paſture in the ſaid place in which, Fc. for all their horſe beaſts in and i 
* their tenements aforeſaid levant and couchant, from the firſt Sunday next after the | 1 
| 
| 
| 


y of Auguſt until the firſt Sunday next after the 24d of February yearly and every 


4 
jeh Gd ; a ap : 
© «5 to their tenements aforeſaid belonging and appertaining, in manner and form 


E. | N | 
Ingram and Hale at the ſuit of Hetcher. 


M. 7 IW. 3. Roll 107. 


74, to wood bs wt Ingram and Jobn Hale were ſummoned to anſwer to James Fletcher Declaration. 

: in a plea, why they took a cow of him the ſaid James and unjuſtly de- 
red it, againſt ſurety and pledges, Sc. And whereon the ſaid James by Jobn Lilly his 
eme complains, that the ſaid Zoſeph and John on the 2oth day of February in the 7th 
x: of the reign of the Lord ///i/liam the Third, now King of England, Ec. at Shenſton in 
county atoreſaid, in a certain place there called the Lane, took the cow aforeſaid of 
in the laid James and unjuſtly detained it, againſt ſurety and pledges, until, &c. whereby 
ud James ſays that he is prejudiced, and hath damage to the value of 20 J. And there- 
: he produces the ſuit, Sc. . 
And the laid Foſeph and John Hale by Thomas Callowe their attorney come and defend 88 
2 force and injury when, Sc. and as bailiffs of Rowland Fryth, Gent. well acknowledge — - Fon 6 
e taking of the cow aforeſaid in the ſaid place in which, c. and juſtly, &c. becauſe they court-leet. 
, that the ſame place, in which the taking of the cow aforeſaid is ſuppoſed to be contains, 
the ſaid time when the taking of the cow aforeſaid is ſuppoſed to be contained in 
"an acre of land with the appurtenances in SHenſton aforeſaid ; which ſaid town of 
en is, and at the ſaid time when, Sc. and alſo from time out of mind was, within the 
r of Sheaſton with the appurtenances in the county aforeſaid ; of which ſaid manor with —_ R 
A appurtenances the ſaid Rowland is, and at the faid time when, Sc. and long before was, Seiſin in fee, WH 
{et in his demeſne as of fee; and the ſaid Rowland, and all thoſe whoſe eſtate he hath in Preſcription 1 9 
be Lune manor with the appurtenances, for time out of mind have had, and been accuſtom- > 2 „ 
* have, a court let or view of frankpledge of the fame manor, and whatever to view of 1. 4 
kakpledge belongs, of all the inhabitants and reſiants of that manor, before the ſteward of 74 
ke lune court for the time being, every year within a month next after the feaſt of St. Mi- rhe 
bz the Archangel, at that manor yearly to be held, as to the ſame manor with the appur- 4 
"aces belonging: And the ſame Joſeph and John tarther ſay, that within the manor aforeſaid 
#7: 15, and from time out of mind hath been, ſuch cuſtom, that the jurors to inquire and d 3 I 
ent thoſe things, which to that court-lect and view of frankpledge belong, charged and gable. and | . 

f 


kn, at the court of view of frankpledge of the manor aforeſaid, held at that manor 

a a month next after the feaſt of St. Michael the Archangel, yearly have choſen, and 

al the time aforeſaid have been accuſtomed to chooſe, a proper man from the inhabi- BOL 

© thin the manor aforeſaid to be conſtable of the conſtablewick of Shenſton atoreſaid, bn 

ye for one year in that office; which ſaid man fo elected hath taken upon himſelf, _ _ | 

Wl for all the time aboveſaid hath been uſed and accuſtomed to take upon himſelf that of- 3 yang 

RN and hath taken and been accuſtomed to take an oath for the due execution of that 3 r year 

W under a rcalonable penalty, for all the time aboveſaid, by the jurors aforeſaid at ſuch next enſuing. 

ur-leet and view of frankpledge in that behalf ſet: And the fame Joſeph and Jobn far- 

© uy, that the faid Rowland being Lord of the manor aforeſaid, and of the ſame in form 3 frag t leet 

tar 1 month next after the feaſt of St. Michael the Archangel, to wit, on the ninth 

- O2ober in the fifth year of the reign of the Lord William now King and the Lady 

Wn late Queen of England, Sc. before Henry Fryth, Gent. then ſteward to the ſaid Rocw- 

. of that court, the ſaid James Fletcher then and long before being an inhabitant within 

0, fre bot aoreſaid at Shenſton aforeſaid, and a proper man to be conſtable of the ſaid con- 

mon * of Shenſton aloreſaid, by E. Thornton, J. Grace, J. C. J. A. F. H. W. M. I.. R. . 

.. J. M. J. §. J. A. and J. D. good and lawtul men, and inhabiting within the ma- 1 
nor | 
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nor aforeſaid, and then and there in the fame court charged and ſworn to Inquire 9,4. = 


thoſe things which to that court-leet and view of frankpledge belonged, duly u ; 
The plaintiſr to the cuſtom aforeſaid was choſen to be conſtable of the conſtablewick of +/+ 


0 con · for one year then next enſuing to ſerve in that office, and tholr jurors thu 14. _ 

ſtable. the ſame court ordered, that the ſaid James ſhould take his oath tor the dur oye 

The order of his office aforeſaid, under the penalty of pag. 40 5. whereof the ſaid 7% 1. Wert 
N 2 immediately afterwards, to wit, the ſame day and year there had notice; * Ne 5 
for not ſer. the ſaid James hath not taken his oath for the due execution of the office of hn _ 
ving. foreſaid, nor hath exccuted or taken upon himſelf that office, but to do it thun, 4 1a 
Ihe chief afterwards there abſolutely refuſed; whercfore afterwards and before the ſaid tin u 0 
Juſtice held to wit, at a court-lcet or view of frankpledge of the ſaid manor of the lud K oe þ 
this to be N , ; dN, * 
naught ; for at that manor within a month next afrer the teaſt of St. Michael the Archangel, to un. . 
faid he, they the 11th day of Ollober in the 6th year of the reign of the ſaid Lord King 17//..,, nl] 


ſhould only e- the Lady M, late Queen of England, before Henry Fryth then ſteward to the tit Rs mar hi 
leet him, and 7% of that court, by Edward Thornton, J. C. . P. T. G. T.G. J. P. J. J. E Ii 


be ſhould have J. AJ. J.M. C. Il. 7.S. the younger, and J. 4. good and lawful men then inh. 
election, and within the manor aforefaid, then and there in the fame court ſworn and charged t 10,1 wry \ 
if he did not and preſent thoſe things which to that court-leet or view of frankpledge belong, * FA 
thereupon go preſented, that the ſaid James Fletcher, becauſe he was duly elected to be conttable c: "I 
my Juſtice of conſtablewick of Shenſton aforeſaid at the laſt leet held for the manor aforeſaid, an i ung 
ſworn, he the penalty of 40 5. on him ſet, was ordered to take upon himſelf that office, and cc 1g 
ſhould be pre- and take his oath in form aforeſaid for the due execution of that office; which, or in; x a th 
ſented for this whereof, he had not done, wherefore he had forteited to the Lord of the manor gere pena: 
—_— 2 the ſaid 40 5. of the penalty aforeſaid, then to be you to the Lord of the manor ten om 
and ſhould ds by the record thereof in the cuſtody of the ſaid ſteward of the court of the manor e . Wet 
be amerc'd, the ſaid Rowland at that manor remaining more fully appears : And becauſe tw 11; ; rg g 
N and the a- for that penalty to the fame Rowland, fo as atoreſaid being Lord of the manor atorc:../, he l. 
Aen. The the ſaid time when, Ec. were in arrear and unpaid, the fame Foſeph and J Vie .,. TM 
| er lifts of him the ſaid Rowland, well acknowledge the taking of the cow atorctaid 111 it; And 
it naught for Place in which, Ec. and juſtly, fc. for the ſame 40s. tor the penalty or amercemc:: 14 the C4 

not lay ing the ſaid to the faid Rowland ſo being in arrear and unpaid, and within the manor atorcud, 4! 
notice more "3 
particular, as that he was preſent in court, or that he had notice given that he was elected conſtable, and required to ts Mi 
oath before a juſtice of peace. A ſecond preſentment preut per record, Sc. The fine not paid. Ave; It is d ay "_— 
Moore, '' hat the builiffs ſhould have had a warrant from the ſteward to diftrain. nn 
Me lat 

Demurrer, And the ſaid James ſays, that by any thing by the faid Foſeph am Jahn above in 1 
cogniſance aforeſaid by pleading alledged, the fame Foſeph and John the raking, vt the nd or 

aforeſaid in the ſaid place in which, Sc. ought not to acknowledge juſt, becautt he ff N 

that the plea aforeſaid by them the ſaid Jſepb and John in manner and form aforchid abe 5 

pleaded, and the matter in the ſame contained, are not ſufficient in law to acknowleuge r an 

taking of the cow aforeſaid in the ſaid place in which, Cc. juſt, and that he to that cog S of 

ſance in manner and form aforeſaid made and pleaded hath no neceſſity, nor is by ruhe 

law of the land obliged, to anſwer : And this he is ready to verify: Wherefore for want 7 of t 

a ſufficient plea in this behalf the ſame James prays judgment, and his damages by rea Min thy 

of the taking and unjuſt detention of the cow aforeſaid, to be adjudged to him, &. nen 

Joinder in de- nd the ſaid Joſeph and Fohn ſay, that the plea aforeſaid by them the fail 7 a 
aner. Jolm in manner and form aforeſaid above pleaded, and the matter in the fame conta. $, to 


are good and ſufficient in law for them the ſaid Foſeph and Jobn to acknowledge the tak at t 
of the cow aforeſaid in the ſaid place in which, &c. juſt ; which faid plea, and the n. . 
in the ſame contained, they the ſaid Jeſeph and John are ready to verify and prove, 4 at tie 


court, Sc. And becauſe the ſaid James hath not pleaded or anſwered to that cog Eun 
nor hitherto any way denied it, the fame Foſeph and Jobn pray judgment, and à fett RY 
the cow aforcfaid, together with their damages, coſts and charges, according to th" e * 10 
of the ſtatute in ſuch caſe made and provided, to be adjudged to them, c. But becauie K bent 
court of the ſaid Lord the King now here are not yet adviſed to give their judgment of pd i 
upon the premiſſes, day therefore is given to the partics aforeſaid before the I i, Pty + 
until © whereſoever, Sc. to hear their judgment of and upon thoſe preis, I x 


cauſe the court of the ſaid Loid the King now here thereof not yet, Ec. kl 


Replevin. 


Sylas Titus, Eſq; againſt Parkins, Nut. 


Illiam Parkins late of Buſhey in the county aforeſaid, Knt. was ſum- Declaration. 
moned to anſwer to Sy/as Titus, Fſq; in a plea, why he took the 
e of him the faid Sylas and unjuſtly detained them, againſt ſurety and pledges, Se. 
1x4 whereon the ſame Sylas by John Warburton his attorney "complains, that the fad 17/7/- 
on the 15th day of May in the firſt year of the reign of the Lord James the Second, 

ws King of England, Sc. at Buſey, in a certain place there Called A uri run, the 
of kim the ſaid Sy“, to wit, 36 wether ſheep, 12 ewe ſheep and 8 lambs, took and 
ly derained them, againſt ſurety ard pledges until, Se., whereby the tune Syte {1ys 
11 the js prejudiced, and hath dam. ige to the value of 10 J. And therefore he procluces the 


&g 


Wrtferd, to Wit. 


3 Lev. 225. 


* 
. the ſaid William by Randal Baldtein his attorney comes and detends the force and Avowry and 
75 when, Sc. and the ſame Milliam in his own proper right well avows, and as bailiff' cognilance for 
genen Farl of Eſſex, well acknowledges the taking, of the cattle aforclail. in the faid _ 2 
"I n which, Ge. and juſtly, Sc. becauſe he ſays, that the ſame place, in which the . 

urg of the cattle aſoreſaid is ſuppoſed to be, contains, and at the faid time, when the 

rg of the cattle aforeſaid is ſuppoſed to be, did contain in itſelt two acres of paſture 

+ the appurtenances in Br/bev atoretaid ; which ſaid two acres of paſture with the ap- 

runces are, and at the fail time when, 22 were, the foil and frechold of them the ſaid 

en and Algernon Earl of Eſſex ; and becauſe the cattle aforclaid at the ſaid time when, 
cre in the ſaid two acres of paſture cating up the grats in the ſame then growing, and 

3 there, the fame Milli in his own proper right well avows, and as bailit 
ſaid Algernon Earl: of Ejiex, well acknowledges the taking of the cattle atorcſaid in 
| aid place | in which, Cc. and quitly, &-c. ſo doing clam: ge there: Ec, 

| 1: ad the ſaid S Lays, that the far TT hm, for the reaton before alle dged, the taking Bar, that the 
F % cattle aforeſaid in the fd plac e in which, Sc. ought not in his own proper right to {cus in quo 1s 
„and as hailiff of the fad Earl to acknowledge jult, becauſe he ſays, that the {aid e held 

= , , oO! the manor 

p acres of paſture in which, Sc. are, and at the ſud time when, Sc. and allo from time x Bujbey, Nc. 
m:morial were, parcel of the manor of Buſey and cuſtomary land of the fume manor, 95 
kinifd and demiſcable by copy of court-roll of that manor, by the 1 ord or Lords 
de lame manor, or by their ſteward of the court of that manor for the time being, to 
petton or perions willing to take them in fec-ſimple, or otherwile, at the will ot the 
or Lords, according to the cuſtom of the manor aforclaid : And the ſame SV far- That the de- 
| gb, that the 1114 1. art aud Milliam betore the faid time when, Ef. to wit, on the fendant being 
ce of April in the firſt year of the reign of the ſaid Lord the now King aboveſtid, 1-4 of the 
re fully Lords of the manor atorefaid ; z and the fad Farl and Milliam, being then vg 


cd, it to the 
5 of the manor aforclaid, the fame Farl and Hiam atterwards and before the taid plaintiff in fee, 


eaten, (Fc, to wit, on the ſame 211t day of April in the firſt year aboveſaid, at a according, & c. 

7 Of them the ſaid Earl and JF ham, ot their manor atoreſaid, then held for that manor 

an the manor at Buſey aforeſaid in the county of [eriford, by one Thomas Smith, Gem. 

tir iteward of the court of their manor aforcluid, by copy of court-roll of that manor 

Wl the fai two acres of paſture with the appurtenances in which, Sc. among other 

$, 10 the fatd S; To have and to hold to the fame Sylas, his 3 and alſizzns for 

F, it the will of the Lords, according to the cuſtom of the manor atorcſucl; and th. 

La, according, to the cuſtom of the mancr atorelaid, then and there was admittecl 

at Une rcof: By virtue of which fad grant and almution, the fame Srlas before the laid 

alen, c. into the ſaid two acres of palturc with he appurtenances in which, &c. 

5 Uhr things, entrect, and was and yet is thercof foiled in his demeſne as of fee, at ale being 
* the Lords, acer e to the cuſtom of the manor aforcſaid; and he the tan teiſed put in 
ang fo thereof {ciled the fume Sylas betore the ſaid time when, FER put his cattle his cattle, 

Rl unto the ſaid two hows of p. alture in which, Sc. to feed on the grats there then 

Wg, and tote Caiile were in the ſaid two acres of paſture in which, Oe Iceding on and the de- 

ws there then G gtowing, until the Lick Willi omn Parkin: ON the {21d 18th day ot May tengant di. 

fend year aboveſaicl, at Buſhey aforclaid, in the faid tuo acres of paſture called rated em. 

band. „in which, Ec. took the ſame cattle of the fd Sylas and unjuſtly detainccl 
gunſt lurety and plechzcs, until, Sc. as the fume SCs above againſt him complains : 

Th he is read ly to verily : Wherctore for that the fick William Parkins the taking 

tie atorcſaicl hath above confeſſed, the lame &v/as prays judgment, 


and his da- 
by ralon of the taking and unjuſt detention oi die calle, o be acudyred to 
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Repl. That And the faid . ſays, that well and true it is, that the ſaid two acres of paſture 41.1 
= 3 _— appurtenances in which, Ec. are, and at the ſaid time when, Ec. and alto from tin. 
manor of B. morial were, parcel of the ſaid manor of Buſhey, and cuſtomary lands of the fume tue 
demiſed and demiſcable by copy of court- roll of that manor, by the Lord or I 1 

ſame manor, or by their ſteward of the court of that manor for the time be; ing, to a- 
{on or perſons willing to take them in fec- ſimple, or otherwiſe, at the will of +! 1 7 
Lords, according to the cuſtom of the manor atoreſaid ; and that the ſaid Far! and J 
the ſaid time when, Ec. to wit, the {ud 21ſt day of Aprit | in the firſt year of the 
the ſaid Lord the now King abovelud, were lawfully I.orus of the manor atur.” 
that the ſaid Farl and VH. then ng. Lords of the manor aforctuid, the func IR : 

afterwards and before the ſaid time when, Ec, to wit, on the ſaid 2 1ſt day of Arg 

firſt year aboveſaid, at Buſhey atorctaid in the county of /{er!ford atorefaid, by the aht 7. $4 

Grant by then their ſteward of the court of their manor atorcſaid, by copy of court-roll cf that 
* granted the faid two acres of paſture with the appurtenances in which, &-c. Amons « 
things, to the ſame Sy/as; "To have and to hold to the fame Sve, his heirs and 40 
ever, at the will of the Lords, according to the cuſtom of the manor atorc{aid ; ; 
the ſaid Has, according to the cuſtom of the manor aforclaid, was then and there a 
tenant thereof; and that by. virtue of the grant and admiſſion aforcſaid, lie the oy 
before the ſaid time when, Ec. into the {aid two acres of paſture with the'a appurtc. | 
mong other things centred, and was thereot ſciſed in his demeſne as of fee at the v 
Lords, according to the cuſtom of the manor aforeſaid, as the faid Sr/as above by pl 
hath alledged : But the ſaid . Parkins farther ſays, that the ſaid two acres of pan re 1 
the appurtenances in which, Sc. together with the other lands and tencments int 
copy mentioned, and by the fame copy to the fad Sylas and his heirs granted, an to s. 
the ſaid Sys was as aforeſaid admitted, at the ſaid time of the admittion of the f 
1 The yearly to the ſame, were and yet arc of the clear yearly value of 28 /. and that the {al | Earl 1 
| value. I. by the ſaid T. Smith in the ſaid full court of the manor atorctaid, ay” thin chat i 

| nor on the ſaid 21ſt day of April in the firſt year of the reign of thc tid Lord 
King abovelaid, he the ſaid T. Smith, being then ſteward as atorcſaic of the ſaid Fan a 
. then Lords of the maror aforet! aid, of the ſaid court of their manor atoretaid, ater A 
{aid admiſſion of the ſaid S. Titus to the {aid two actes in which, Cc. and the 1:1! 
lands and tenements by the copy aforefa:d made to the faid Has granted, then: and th 
The fine. did alles and appoint the ſum of 35 /. tor the fine for the fi! d grant to the fad et 
ſaid two acres of paſture with the appurtenances in which, Ec. and the other Jands and te 
ments aforeſaid, by the copy aforctaid in torm aforeſaid granted, to be paid by him t 
ſaid Sy/as to the faid Farl and V. being as aforcſaid Lords of the manor atorct.uc!, on 
firſt day of May then next enſuing, at the porch of the pariſh church of B:y/ cy are. 
the ſaid county of Hertford ; and that the faid Sy/as then and there, to wit, at the at 
aloreſaid, of all and ſingular the premiſſes had notice : And the ſaid I farther lays, 0 
the fine aforeſaid for the lands and tenements by the copy atoreſaid in manner ans orm 
foreſaid granted to the ſaid Sy/as was a reafonable fine; and that the Jaid S. J, 
he had notice from the ſaid Lords of the manor aforctaid, at the court alorc id hald. 
ſorctaid at the manor aforeſaid, on the ſaid 2 1ſt day of April aforcſaid, ot the ith 
forclaid, did not pay to the ſaid Farl and V. Lords of the manor atorcian, or ue 
them, the ſaid ſum of 35 J. for the fine atoreſaid in form aforefud afſeficd, on the tat! 
day cf May then next enſuing the admition of him the {aid Sylas at the tat , Lage 
Forfeiture for pariſh chu ch of Buſhey aforeſaid, but the tune 35 J. to the faid Farl and 7“ nut 
Ne pry ment: abſolutely denied and refuſed, and yer doth refuſe, to pay; whereby the ſame © 7 hath 
enial to pay 7 \. | ( 
an uncertain to the ſaid Far] and . being as aforeſaid the Lords of the manor atorctid, ver! 1 a 
Cone is mo for. BY cuſtomary right, eſtate, title anc intereſt atorcſaid, ot and in the law two acre 0! [fn 
leiture. with the appurtenances in which, Cc. and the faid other lands and renements 21 the gr 4 
Raym. 42. ſaid ſpecificd; after which faid forfeiture in form aforckud made, and beiore u den 
1 when, Ec. the ſaid Earl and V. being as aforeſaid Lords of the manor ase orcfiil, i 
to be a de. Mid two acres: of paſture with the appurtenances in which, Ec. centred, and were and 
mand. arc thereof ſciſed in their demeſne as of fee; and becaule the cattle aforctuid att 
| Cro. EI. 779. aloreſaid, to wit, at the ſaid time when, Sc. were in the ſaid two acres of Pa 
| Cro. Jac.617. the appurtenances in which, Ec. cating up the graſs in the ſame then growing, 
damage there, the ſame I. a8 before in his own proper right well avos, d bs 
» the faid Earl well acknowledges the taking of the cattle atorcſaid in the faid place 7 
Sc. and juſtly, Sc. fo doing damage there : And this he is ready to verify : VA! 
before he prays judgment, and a return of the cattle aforeſaid, together n TH lar 
21H.8.c.19. coſts and expences by him about his ſuit in this behalf ſuſtained, according 10 Ane 09 


the ſtatute in ſuch caſe thercof lately made and provided, to be adju. gol to him, Ci. 


5 


1 


10 


| F 
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— 1 the faid Sylas by proteſting that the ſum aforetaid of 35 J. for the fine atorclaid tor Protefting the 8 
% ad lands and tenements by the copy aforeſaid to the ſaid Sy/as in manner and form fine is unrea- | 
| K 


gcelaid granted was not a realonable fine, as the ſaid V., above by pleading hath al- lonable, pleada 


; . * 3 f a a cuſtom to 
er), for plea the ſame Hlas ſays, that within the manor aforclaid there is, and from time pay a year”; 


1 motial hath been, ſuch cuſtom uſed and approved within that manor for all the time value only. | 
, to wit, that every perſon or pero who ſhould be admitted tenant or tenants to any } 


. 


| 
| 
ectomary lands or tenements of that manor by copy of court-roll of that manor, hath and | 
| 
| 
| 
| 
| 


been and ought to pay to the Lord or Lords of the tame manor for the time being, 

i : fine for his or their admiſſion to ſuch cuſtomary lands or tenements, fo much money 

© fe lands or tenements were worth by the year at the time of ſuch admiſſion, and no . 

. And the faid Clas in fact ſays, that the ſaid two acres of patture with the appurte- The land | 

e in which, Sc. together with the other lands and tenements in the ſame copy men- "_ re : | 
2D #7. dun. 

wh he ot- 


fer'd to pay. 


#8) and by the ſame copy to the ſaid S] and his heirs granted, and to which the {tid 
1 was as atorelaid admitted, at the time of the admiſſion of the [aid Sg to the ſame 
Gr: worthy and yet are worth, by the year 28 J. and no more: And the tune Sylas farther 
0 that at the time of his admiſſion to the tenements aforcfaid with the appurtenances, 
wi, at the ſaid court of the manor, held within that manor on the ſaid a iſt day of | 
rl in the firſt year aboveſaid, he was ready and offered to pay to the ſaid //. then one 1 
te Lords of that manor, being then and there preſent in his proper perſon, ſo much 


| x 
wacy as the ſaid cuſtomary tenements with the appurtenances were worth by the year at 1:16 
& time of the admiſſion of him the ſaid Sv to the ſame, to wit, 28 J. of lawtul money +4 
d elend; which ſaid 28 / the ſaid AV. then and there abſolutely refuſed to receive or ac- 144 
rt of the ſame Sylas : And this he is ready to verity: Wheretore as before he prays juclg- | ="; 
«nt, and his damages by reafon of the taking and unjult detention of the cattle atorcſaid, | bY 
judged to him, e. 63 


C be 4. 

And the ſaid 177, ſays, that the plca of the ſaid Sas above in rejoining pleaded, and the Demurrer, 
cutter in the lame contained, are not ſufficient in law to preclude him the faid V. from 
rg his avowry and cogatunce atorcluid, and that he to that plea in manner and form a- 


1 


brad pleaded hath no neccſſ'ty, nor is by the law of the land obliged, to anſwer : And 
fs he 15 ready to verily : WST tore for want of 2 ſufficient plea in this behalt, the fame | 
Ve bclore prays judgment, and a return of the cattle atorclatd, together with his da- ea 
ng Colts and experces by hun about his fuit in this behalt ſuſtained, according to the | 
rm of the ſtatute in ſuch caſe thereot lately made and provided, to be adjudeed to him, 

E. And tor cauſe of demurrer in law to that plea, the fame H. according to the form of The cauſe. 
be ſtatute in ſuch caſe thercot lately made and provided, ſets down, and to the court here 27 EL c. ;. | 
aprelles this cauſe following, to wit, that the value of the land remains in eſtimation, and 4 . c. 16. 4 
ke cuſtom aforeſaid by the laid $7445 above in pleading pretended and alledged is incertain, 9 
Kent and void in Jaw, $40 
And the ſaid Sri, for that he hath above alledged ſufficicnt matter in law in his Plea Joinder in de- . 
c 0 above in repining pleaded to preclude the ſaid V rom having his avovery and murter. | 
brulace aforcſuid, which he 15 ready to verity, which fd matter the faid 177, doth not 
7, nor thereto in any wiſe anſwer, but altogether refules to achmit that averment, as 
More prays judgment, and his damages by realon of the taking and unjuſt detention of 
wiv of and upon the premiſſes before they give judgment thereon, day therelore !, 


4 


Www 


dag Kean, and by the juſtices here more ſully underſtood, it ſeems to the lid juſt ices here, judgment 5. 


"WE lad plea of the ſaid & d above in rejoining pleaded, and the matter in the ſame the plaintiff. 1 


. EIS. 
= To r 


bit by the | . ” : n Kees ; a Inquiry a- 
the oath ot good and lawiul men of the county aforeſaick he diligently inquire what warded: 
Gm, ov 5 s —— 5 * . . . . . 
Mas the tid Sylas hath ſuſtaincd, as well by reaſon of the taking and unjuſt detention 


1 th Inquiſition which he ſhall thercof make, he certify here from the day of Faſter in 
| Bos the leal, Sc. and the ſcals, Sr. On which day here Comes the ſaid Sylas 
wer WM ey atorcfaid z and the ſheriff, to wit, Joſeph Edamnnds, I:iq; hath now rc- 

rl "Y 8 a certain Inquiſition taken before him at S/evenage in the county aforeſaid on 
1185 | ay of April laſt paſt, by the oath of 12, Eg. whereby it is found that the 
0 ath ſuſtained damage by reaſon of the taking and unjuſt detention of the cattle 

ach belide his coſts and charges by him about his ſuit in this behalf expended, to four 


pence, 


374 Replevin. 
Signed 3 May pence, and for thoſe coſts and charges to 6 d. Therefore it is conſidered, that te 
2 Jac. 2. do recover againſt the ſaid William his damages aforeſaid to 10 d. by the inquiſ;,, , 

ſaid in form aforeſaid found, and alſo 9/. 5 5. 2 d. to the fame SY, at his requeſt. 

coſts and charges aforeſaid, by the court here of increaſe achudged ; which fad d e 

the whole amount to 9/7. 6 5. And the faid Milliam in mercy, Ec. : 
This judgment was affirmed on a writ of error. | 


17 
+ 
hg = 
* 


| Moore againſt Dretory. 

| 

| Trin. 8 V. 3. KX. B. 

| Key by ND the aid 1/7. by G. L. his attorney comes and defends the force and ir jury win 
leſſee of te- Sc. and well avows the tak ing of the cattle aforeſaid in the ſaid place in which, -- 


nant by cgi and juſtly, Ec. becauſe he ſays, that the fame places in which the taking of the dans 
-— egg forefaid is ſuppoſed to be, contain, and at the faid time, when the taking of theft (4 
— ſuppoſed to be, did contain in themſelves together go acres of paſture with the appurtery: 
in Market Stanton atorciaid z and that long before the ſaid time when, Sc to wir. {+ 17 

chaelmas term in the 14th ycar of the reign of the Lord Charles the Second, lag Ke 

Ergland, &c. the ſaid Gabriel Leech in the court of the fame late King before the fte 

King himſelf (the fame court then being at Weſtminſter in the county of Mid! s ty 

Judgment. conſideration of the ſame court recovered againſt one Jillfam Lech, Gent. 11001, Acht. 
215. for his damages which he had ſuſtained, as well by xcaſon of the detention of + 
debt, as for his coſts and charges by him about his ſuit in that behalf expended, whore: | 

ſaid V. Leech is convicted, as by the record and proceedings thereot in the court of : 

Lord the now King before the King himſelf here, to wit, at J/eminſter atorcfid rom 

peifin. ing more fully is manifeſt and appears: And the ſaid . Drewry tarther f. ys, that attcrt 


' the ſaid places in which, &c. among others) in his demeſne as of freehold tor the term 
| his life; and he being ſo thercof ſcited, and the fame judgment being in its full force 
Execution a- ſtrength not paid or ſatisfied, it was in ſuch manner thereon proceeded, that afterwards, 
[ warded on 2 wit, in Ilillaty term in the zd and 4th year of the reign of the faid late King fam: 1 
4 Jene Jaaar: Second, in the court of the ſame late King before the late King himſelf, it was conſider 
N by the ſame court then here, to wit, at Meſininſter aforctaid, that the fail Gabric! ful 


have execution againſt the ſaid V. Leech for the debt and damages atorcluid by the d 


* 
-- 


Elgit prayed. maining more fully is manifeſt and appears: And afterwards, to wit, on the 4th © 6 


d@ opts 


July in the 4th year of the reign of the ſaid late King James the Second abovet ui! 


* * . . 


court of the ſaid late King bctore the late King himſelf then here, to wit, at /7 hs 


ay — — ö 3 


E 


_ — — * x Ra * TO 1 — 


13 E. 1. C. 18. foreſaid came the ſaid Cabriel in his proper perſon, and by the ſtatute in ful} cate 190 7710 
made and provided, choſe to be delivered to him all the goods and chatt- h of the 1; 
I. Leech, except his oxen and beaſts of his plough, and allo the one hall of al! the 7.0 
and tenements of the ſaid . Leech; Lo hold to himſelf the goods and chatte ator”. 
his own proper goods and chattels, and alſo to hold the one halt atorctaic as his frech, 
him and his aſſigns, according to the form of the ſtatute atorcſad, until he how! ? Y 
fully levy the debt and damages aforcſaid: Wherefore the ſheriff of the county 0! 1 
was then and there by the ſame court commanded, that he the {aid ſheri al te wo 
and chattels of the ſaid V. Leech, except his oxen and beaſts of his plovgh, 4140 0 
one halt of all the lands and tenements of the fame M. Tech in his bailiwich, of wht! 0 le; 
fame IF. Leech at the ſaid time of the rendition of the principal judgment 4 
ever after, was ſeiſed in his bailiwick, ſhould without delay cauſe to be delivered 
Gabriel, by a reaſonable price and extent, to hold to himſelf the goes an ce 
ſaid as his own proper goods and chattels, and alſo the one halt of the landes te 
aforeſaid, as his frechold, to him and his aſſigus, according to the form of the Mat ! 
ſaid, until he ſhould thereout fully levy the debt and damages aforeſaid, and how 1 e 


ſheriff ſhould execute that writ, he ſhould certify to the ſame late Kirg Jon 


here, to wit, at Weſtminſter alorefaid on Saturday next after the Octave of St. 3-7 

next enſuing, under the ſeal, Sc. and the ſeals of- them, by whoſe oath he ſhun 

that extent and appraiſement, then and there remitting that writ to the fame hie NG 

On which day before the late King himſelf here, to wit, at J/e/tmin/ter de, 

| the ſaid Gabriel in his proper perton, and the then ſheriff of Linc, 10. 

The inquiſ. Eyre, Eſq; to the fame court then here returned a certain inquiſition ste f 
uon retard. at L. in the fame county of Lincoln on the fifteenth day of NZ,! = 
fourth ycar of the reign of the late King James the Second, by the ca of 
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| 
1 
5 
N 
1 
f 
1 
| 


— 2. 
* 
1 b- 4 _ . 
— d 
SEL. 


Replevin. 375 


ia lawful men of that county taken, whereby it is found, that the ſaid I. Leech, 
Tae rendition of the principal judgment atoreſaid, was ſeiſed of and in a certain cloſe 

\-4 called the Low Paſture, and allo of and in the ſaid places in which, Sc. likewiſe 
+; the Low Paſtures and Colebil, containing together by eſtimation 146 acres, the aid 
called the Low Paſtures being 120 acres, parcel thereof, of the clear yearly value in all 
a reſide repriſes, 48 J. and of and in a cloſe, Sc. and that thoſe premiſſes are ſutuate, 

und being in Market Stanton aforeſaid, and of and in a yearly rent of 10/7. iſſuing out ot 
{om certain lands in Sutton in the marſh in the county aforeſaid, then in the renure or 
«tion of one R. V. or his aſſigns, and alſo of and in a yearly rent of 30 J. iſſuing out 
xd from certain lands in F. in the county aforeſaid, then in the tenure or occupation of 

Cor his aſſigns, in his demeſne as of trechold for the term of his life; and that the ſaid 
in which, &c. and the ſaid cloſe called E. and 20 J. of the ſaid 30 J. iſſuing out of 
dom the ſaid lands in F. were a true and equal halt of all and ſingular the lands and 
ments aforeſaid 3 and that the ſame ſheriff the ſame halt aforetaid on the day of the A moiety de- | 
on of the inquiſition aforeſaid to the ſaid Gabriel Leech, by a reaſonable price and ex- livered. Es: 
+ had cauſed to be delivered, to hold to him and his aſſigns as his frechold, according | 
de form of the ſtatute aforeſaid, until he ſhould thereout fully levy the debt and da- 
» aforeſaid, as that writ commanded and required: And by the inquiſition aforeſaid it 
« farther found, that the ſaid V. Leech at the time of the rendition of the principal | 
ent aforeſaid had not, nor on the day of the caption of the inquiſition aforeſaid had 114 
ws co0ds or Chattels, or any other lands or tenements in the county aforeſaid, to the 5 
palelge of the jurors of that inquiſition, as by the record and proceedings thereof in 
court of the Lord the now King before the King himſelf remaining more fully is ma- 
# and appears, whereby the ſaid Gabriel into the ſaid places in which, &c. with the 
grurtcnances (among others) entred, and was thereof poſſeſſed ; and being ſo thereof poſ- Entry of te- 
6 the ſame Gabriel afterwards and before the ſaid time when, Sc. to wit, on the 2d Pant by cit. 
ki o May in the year of the Lord 1695, at M. S. aforeſaid, demiſed and to farm let to _ bee * 
te lil William Drewry the ſaid places in which, Ic. with the appurtenances (among FOI 
(ks); To have and to hold to the ſame William Drewry from the firſt day of the fame 
meth of May unto the end and term of one year from thence next enſuing and fully to be 
empleat and ended: By virtue of which demiſe the ſame William Drewry into the ſame 
pcs in which, Sc. with the appurtenances, &c. (among others) entred, and was thereof Diſtref:: 


* 


wife! until the end and expiration of that term: And becauſe the cattle aforeſaid at the 
ume when, Sc. were in the ſaid places in which, Sc. to wit, two rams, 100 wether 
by, and 100 ewe ſheep, parcel thereof, being in the ſaid place called L. and 18 wether 
fy, and 30 ewe ſheep, the reſidue thereof, being in the ſaid place called C. eating up 0 
te gas there then growing, and doing damage there, the fame William Drewry well 7 77 
gw the taking of the cattle aforeſaid in the ſaid places in which, &c. and juſtly, Sc. fo _ 
ang damage there; with this, that the ſaid William Drewry will verify that the ſaid i 

Vun Leech is yet ſurviving and in full life, to wit, at M. S. aforeſaid, and that the debt 149 


& Cimages aforeſaid to the ſaid V. L. are yet unſatisfied, c. 
| | | Philip Neve, 
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Millis and Den. 
Hill. 36 & 37 C. 2. Roll 1137. 


I, to wit. Homas IWillis, Bart. lately in the county court of A. B. Eſq; ſheriff of the Count on a i 

| county aforcfaid, held at Maidſtone in the county aforeſaid, complained 2 fac 1M 
Eult C. D. in a plea of treſpaſs ; which ſaid plea, at the petition of the ſaid J. V. was ey 2 1458 
Wnt here at this day, to wit, from the day of the Holy Trinity, Sc. by the writ of the where the da- ' $7.08 
url the King of recordari facias loquelam : And now on this day comes as well the ſaid mage is under 
dy S. X. his attorney, as the ſaid C. D. by E. E. his attorney; and hereupon the 49 5: 


7.W. by his attorney aforeſaid complains, that, &c. 1 -; * * 


| the defendant in the county pleads frechold, and the plaintiff removes the plaint with- et 
out cauſe ſhewn in the end of the writ, and the plaint only is returned, and not the 
plea (which is neceſſary to be done, becauſe the court ought not to take cogniſance 
of 1 plea under 40 5.) 9. How to declare to wit, which ſaid plaint at the 
petition of the faid plaintiff, becauſe the defendant in that plaint in the county court 
Aoreſaid claimed frechold, is brought here, Cc. 


5 C 


Lambert 


Replevin. 7: 


* — nec 


Abatement, 

that the ta- 
king was in 
another place. 


Traverſe. 


Cogniſance as 
bailiffs to F. 
H. for da- 

mage-feaſant. 


Seiſin in fee. 


Demiſe to 


J. U. 


Entry. 


Diſtreſs. 


Iſſue on the 
traverſe. 


Copniſance 
for damage- 
feaſant. 


8 | | | * 
Lambert and Thurſton, - 1 V. & NM. — Treſpaſs quare clauſum 64 — was temen 
recordare, where the plaintiff declared to his damage 30 5. tendant demurr k 
cauſe the court had not juriſdiction of the cauſe where damages are under 40. oY 
it was urged for the plaintiff, that the plaintiff had removed this cauſe, beau. , 
defendant had pleaded freehold, and fo it is not triable in the county-court, C. 15 
118, and 2 Inuſt. 4 
Chief juſtice : It ſhall be intended that this action was originally in this court, becaut 
is with force and arms, which cannot be in a declaration in the county-court, ..; 


where it is removed, the declaration ought to be without <1th force and arins, 


Mead and another at the ſuit of Maidzevell, Eſq; 


7 


ſaid place called Brook Furlong, whereof, Ec. is, and for time immemorial was, parce! «4 
certain great field called Mill feld in Geddington aforeſaid, containing by eſtimation 1: 
acres ; without that, that they took the ſheep aforeſaid in the ſaid place called Xe, 
Blake, as the faid Thomas by his declaration aforcfaid above ſuppoſes : And this they 2 
ready to verify : Wherefore they pray judgment of that declaration, Cc. and to have 1 5 
turn of the ſheep aforcſaid, the fame John and Aaron, as bailiffs of one John Heme:, we 
acknowledge the taking of the ſheep aforeſaid in the ſaid 3 acres of land in the ſaid plu 
called Brook Furlong, and juſtly, Cc. becauſe they ſay, that long before the ſaid time wher 
Sc. to wit, on the laſt day of March in the year of the Lord 1703, and always fro 
thence afterwards hitherto, one Caſar Child, Bart. was and yet is ſciſed of and in the fl 
3 acres of land in which they took the ſheep aforcſaid, in his demeſne as of fee; and ber 
ſo thereof ſciſcd, he the ſaid Cæſar Child before the faid time when, Cc. to wit, the {arg 
day and year abovelaid, at C. aforeſaid, demiſed to the ſaid John Hiemes (among others, th; 
ſaid 3 acres of land with the appurtenances; To have and to hold to the ſaid 7% lane 
from the feaſt-day of the Annunciation of the Bleſſed Virgin Mary then laſt paſt unto th 
full end and term of 3 ycars thence next enſuing and fully to be compleat and ended, an 
from thence from year to year as long as both parties ſhould pleaſe, at and under a cerra 
yearly rent between them agreed to be paid: By virtue of which faid demiſe the faid 7% 
Hemes afterwards and before the ſaid time when, Cc. into the ſaid 3 acres of land in wii 
Sc. above demiſed entred, and always from thence afterwards hitherto was and pet! 
thereof poſſeſſed at the will of the faid Cæſar Child and Jebn Hemes: And becaulc the thee; 
aforeſud at the ſaid time when, Ec. were in the ſaid 3 acres of land, parcel of the fi 
called Brock Furling, eating up the graſs there then growing, and doing damage there, t! 
ſame John Mead and Aaron, as bailiffs of the ſaid John Hemes, well acknowledge the tiking 
of the ſheep aforeſaid in the ſaid 3 acres of land in the faid place called Brook H, 
and juſtly, Cc. ſo doing damage there, Ec. | 
And the ſaid Thomas ui, i ſays, that his declaration aforeſaid for the reaſon bet 
alledged ought not to be quaſhed, becauſe he ſays, that the ſaid John and Aaron took ttt 
ſheep atorckud in the ſaid place called Kettering Blake, as he hath above declared: Aud 
this he prays may be inquired of by the country: And the ſaid John and Aaron tient 
dec. Therefore the ſheriff is commanded, that he cauſe to come here from the day 0! tl 
L toly Trinity in three weeks 12, Cc. by whom, Cc. and who neither, Cc. to recog1!7%, of 


4 


becauſe as well, Sc. The fame day is given to the partics, &c. 


Aſtill againſt Clarke. 


ND the faid William and Robert by Thomas Pryor their attorney come and defen 

the force and injury when, Cc. and as bailiffs of Daniel Earl of Nottingham well 8 
knowledge the taking of the ſheep aforeſaid in the ſaid place in which, Ec. and Juſtly, C 
becauſe they ſay, that the ſaid place, in which the taking of the ſheep aforeſaid 1s upp 
to be, is and at the ſaid time when, Ec. was the ſoil and freehold of him the faid . 
Earl of Nottingham: And becauſe the ſhcep aforeſaid at the ſaid time when, or. Fo ; 
the ſaid place in which, Sc. eating up the graſs there then growing, and doing damage 
the faid Earl there, the fame William and Robert, as bailiffs of the ſaid Earl, and pe 
command at the faid time when, Sc. well acknowledge the taking of the {hcep atorets 
in the faid place in which, Ec, and juſtly, Sc. ſo doing damage there, Ec. me 


9 


+ 
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1 the cid Jobn Aſtill ſays, that the laid William Clarke the younger and Robert Varn- Bar to the 
ler the reaſon before alledged, as bailiffs of the ſaid Daniel Farl of Nettingham, the e 
of the ſheep aforeſaid in the ſaid place in which, Ec. ought not to acknowledge juſt, 4 f. , ons 
A he ſays, that long before the ſaid Ear! of Nottingham had any thing in the ſud thing in the 
"in which, Cc. the Lady Elizabeth, late Queen of England, was ſciſed in her demeſne place in 
7 fe in the right of her Dutchy of Lancaſter of and in the manor of Daventree in the Which, &c. 
©" © of NortÞ'ton with the appurtenances, whereof the ſaid place in which, Sc. Wn EA. 
county 8 * J.. was ſeiſed in 
n parcel ; and being ſo thereof ſeiſed. ſhe the ſaid Lady Q. Elizabeth on the 26th fee in right of 
& March in the 18th year of her reign, by her letters patent under the great feal of her dutchy of 
x! ſealed, bearing date at Wetminſter the aid 2 bth day of Ae in the 18th year of Laxcaſler 
en abovelaid, of her ſpecial grace for herſelt, her heirs and ſucceſſors, gave and 0 ne 
4 o the bailiff, burgeſſes and commonalty of tlie borough of Dat'iiiree in the county — . e 
\r:/ton, and their ſucceſſots, that they from thencetorth for cver ſhould have and hold, the great ſeal 
a gat have and hold within the borough aforeſaid, the precincts and liberties of the to the corpo- 
o markets or fairs yearly to be held and kept there, to wit, one fair on the Tueſday ration of Ha- 
der the feaſt of Eaſter continually for two days from thence next enſuing to con- mlt in 4 
„ ud one fair on the day of St. Matthero the Apoſtle, and continually tor two days place in 
= thence next enſuing likewiſe to continue, together with a court of pic-powder, and which, Sc. 
al profits, commodities and emoluments whatever from ſuch markets or fairs coming, ans two fairs, 
ering, ariſing or contingent, and with all liberties and free cuſtoms to ſuch markets cok Sea no 
ii belonging or appertaining, as by the letters patent aforeſaid, which the fame Jahn pears. By 
under the great ſeal of England here in court produces, more fully appears: By vir- virtue whereof 


A which ſaid grant the ſaid bailiff, burgeſſes and commonalty of the borough of Da- the corpora- 


ke 72 aforeſaid, and their ſucceſſors, were ſeiſed, and yet are ſciſed, as of fee and right, in tion were 
a . hei ation aforeſaid, of and in a fair yearly to be held in the faid place ©. Then 
dat of their corporation: , yearly a place they ſay, that 


ach. 6c, called the High-ftreet, being within the borough of Daventree aforclaid, on at one of the 
ad Treſday next after the feaſt of Eaſter, and continually tor two days from thence next fairs the plain- 
rs, and of and in another fair yearly there to be held on the day of St. Matibeco the tiff bought the 
#: and continually for two days from thence next enſuing, with all liberties and free XP» 

foms to ſuch fairs belonging: And the fame Jh farther ſays, that at a fair held in the toll thereof, 
Þplce in which, Sc. within the borough of Daveniree aforeſaid, on the ſaid 14th day and had the 
Ari in the 8th year of the reign of the Lord the now King aboveſaid, being Tueſday ſheep in his 
x after the feaſt of Eaſter laſt paſt, he the ſaid John then and there in the ſaid place —_— _ 
mich, Cc. called the High-ftireet within the borough of Daventree aforeſaid, in full and C "6 ** 
v fur there bought of a certain perſon unknown the ſheep aforeſaid, and the cuſtomary gant. 

| for ſheep in that fair bought, payable then and there to the ſaid bailiff, burgeſſes and 

monalry of the borough of Daventree - aforeſaid paid; whereupon the ſheep aforeſaid 

und there in the cuſtody of him the ſaid 7% law fully being, they the ſaid ///7!liam 

Halen that ſheep of him the ſaid John in the ſaid place in which, Ec. in that ſair then 

* and unjuſtly detained, in manner and form as the fame John above againſt them 

mylins: And this the ſame John is ready to verify: Wheretore for that the ſaid l. 

# nd Robert the taking of the ſheep aforeſaid above acknowledge, the ſame John prays 

gyent, and his damages by reaſon of the taking and unjuſt detention of that ſheep, to 

Wudocd to him, Oc. | 

and the ſaid Robert Varnbam and 1/illiam Clarke ſay, that the plea aforeſaid of the ſaid Demurrer. 

Wn 1011] above in bar to the cogniſance aforeſaid pleaded is not ſufficient in law to pre- 4 

« them the ſaid William and Robert, as bailiffs of the ſaid Daniel Farl of Nottingham, 

n juſtly acknowledging the taking of the theep aforeſaid in the ſaid place in which, Ge. 

| that they to that plea in manner and form aforeſaid pleadedhave no neceſſity, nor are 

de au of the land obliged, to anſwer : And this they are ready to verity : Wherefore 

unt of a ſufficient plea of the ſaid 7% in this behalf, the fame William and Robert 

ulgment, and a return of the ſheep aforeſaid, together with their damages, Sc. to 

L)uoged to them, Se. 

Ang tne ſaid John, for that he hath above alledged ſufficient matter in law for him the Joinder. 
s to maintain his action aforeſaid againſt the faid Milliam and Robert had, which 

cutter the faid William and Robert do not deny, nor in any wife anſwer to it, but al- 

Far refuſe to admit that averment, prays judgment, and his damages by reaſon of the 


58 * unjuſt detention of the ſheep atorcſaid, to be adjudged to him, c. And be- 
= Cc. | | 


I this caſe the queſtion was, Whether the grant under the great ſeal of a privilege in 
Utchy lands out of a dutchy, were good? Or whether it ought not to have been 
Wer the dutchy ſeal ? And after great deliberation the court gave judgment for the 
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378 | Replevin. 


— 


Frogat and Marryot. 


That they ND the faid 7. M. A. W. T. R. A. H. and J. M. by John Lilli their . 
mw 4 pen come and defend the force and injury when, &c. and fay, that ther n 


ts e cattle aforeſaid at Bradfield in the pariſh of Ecclesfield in the county of Y, „ 
king in B. Place there called Mosker ; without that, that they took the cattle aforeſaid at 
and for a re- of Katherſedge in the ſaid county of Derby, as the ſaid John by his declaration ;-,. 
turn avow for hath above ſuppoſed : And this they are ready to verify: Wherefore they pray j,:.. 
cas of that declaration, &c. and to have a return of the cattle aforeſaid, the fam: 7,., 
: Sc. in their own right well avow, and the faid Joſeph, as bailiff of them the (aid 5 

1 Vern. 127. Fc. well acknowledges the taking of the cattle aforeſaid, at Bradfeld atoref,,i 4 
That it is not pariſh of Ecclesfield aforeſaid in the county of York aforeſaid, in the faid Place f 
traverſable. called Mosker, and juſtly, Sc. becauſe they ſay, that the ſame place called A « 
tains, and at the ſaid time, when the taking of the cattle aforeſaid is ſuppoſed to ly. 

contain, in itſelf 5o acres of paſture with the appurtenances in Bragfeld in the pus, 

Ecclesfield aforeſaid in the county of York aforeſaid 3 which ſaid go acres of paſty: 

the appurtenances are, and at the ſaid time when, &c. were, the foil and freehold 

faid Thomas, c. And becauſe the cattle aforeſaid at the ſaid time when, Cc. were i; 

ſame place called Mosker, in the pariſh of Ecclesfield aforeſaid, eating up the orif, ; 

then growing, and doing damage there, the fame Thomas, Sc. in their own 7; 

well avow, and the ſaid Zoſeph, as bailiff of them the ſaid Thomas, Sc. well acknow!:: 

the taking of the cattle aforeſaid in the ſaid place called Mosker in Bradſied in the pu 


of Ecclesfield aforeſaid, and juſtly, Sc. ſo doing damage there, &c. 


I. to. 


Iſſue on the And the faid John Frogat ſays, that the declaration aforeſaid by any thing bei 

traverſe. alledged ought not to be quaſhed, becauſe he ſays, that the ſaid T. AI. Cc. took t 
cattle aforeſaid at the ſaid pariſh of H. in the county of Derby aforcſaid, to wit, in t 
ſaid place called Mosker, in the declaration of him the ſaid Jobn Frogat above me 
tioned, as he the fame John above thereof againſt them complains: And thi he p 
may be inquired of by the country: And the ſaid T. M. Sc. thereof likew.c; herd 
the ſheriff is commanded, that he cauſe to come before the Lord the King 0n 
Octave of the Purification of the Bleſſed Mary whereſoever, Ec. 12, Sc. by whom, 8 
and who neither, Sc. to recognize, c. becauſe as well, Sc. The ſame day is given tot 
parties aforeſaid, Ec. | 

I 


Reſco 


Reſcous. 


Burnham againſt Gilman. 


DWARD Goodman late of Staverton in the county aforeſaid, yeoman, was attached Declaration 1 
to anſwer to Dorothy Burnham, widow, in a plea, why whereas the ſame Dorothy in bay | 
her fee, at S/averton in the county aforeſaid, for rent to her due by R. G. her ſer- wn by — | ' 
xt, had cauſed to be taken one cow, and that cow, according to the law and cuſtom of ſcription, h 
de kingdom of England, had there impounded, the ſaid Edward that pound with force 1 Ven. 2. | 
xd arms broke, and the cow aforeſaid from thence took and carried away, and other in- 4 Mod. 23r. 
ms to the ſame Dorothy did, to the great damage of her the ſaid Dorothy, and againſt n 
peace of the Lord the now King, Cc. And whereon the ſame Dorothy by J. B. her at- 
prey complains, that whereas certain tenements, to wit, one meſſuage and one yard-land 
the appurtenances in Saver/on aforeſaid were held by one 7. M. of one W. B. by 
be yearly rent of 3 5. at the feaſt of St. Michael the Archangel yearly to be paid, of which 
ud rent the fame V. B. was ſeiſed by the hands of the ſaid J. M. as by the hands of his 
xy tenant ; and being ſo thereof ſeiſed, the fame William at Staverion aforeſaid made his 
jt will and teſtament in writing, and by the fame his laſt will gave and deviſed to the 
; Dirothy the rent aforeſaid (among others); To have and to hold to the ſaid Dorotby 
x the term of her life, and afterwards at S averton atorclaid died of the rent aforeſaid fo 
$ zoreſaid ſeiſed; after whoſe death ſhe the ſame Dorothy was feifedl of the rent aforeſaid, 
| tr demeſne as of frechold, for the term of her life, by virtue of the deviſe aforeſaid ; 
dd ſo being thereof ſeiſed, the fame Dorothy afterwards, to wit, on the 27th day of October 
dhe year of the Lord 1698, in two roods of land, parcel of the ſaid meſſuage and yaru- 
a, at Staverion aforeſaid, for the yearly rent aforeſaid for four years, at the feaſt of St. 
a the Archangel then laſt paſt, being to the ſame Dorothy in arrear and unpaid, by 
lad Richard Grooby her ſervant had cauſed the cow atorctaid to be taken, and accord- 
% the law and cuſtom of this kingdom of England had there impounded ; and the 
1 Eizard that pound afterwards, to wit, the ſame 27th day of Oclaber in the year of 
Led 1698 abovefaid, at S averton aforeſaid, with force and arms, Cc. broke, and that 
de from thence took and carried away, and other injuries, Ec. to the great damage, Ec. 
A cgunſt the peace, Ec. whereby ſhe ſays that ſhe is prejuuiced, and hath damage to 
ue of 20 J. And therefore ſhe produces the ſuit, Ec. 
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Lloyd and Campbell. 


HE Lady the Queen hath ſent to her truſty and beloved 77, 
& Trevor, Knt. her chief juſtice of the Bench, her writ cloſe in th 
ment ind words, to wit, Anne, &9c. To her truſty and beloved Tin 
the principal Trevor, Knt. her chief juſtice of the Bench, greeting: Becauſe in the record and procer 
as on the a- ings, and alſo in the rendition of the judgment of a plea which was in our cour: by 
ward of exe- fore 17 and your companions, our juſtices of the Bench, by our writ between 1755 
_ * Lad and Colen Campbell, late of . „ merchant, as well for a debt of 120 J. vhich t 
Which will fame Thomas demanded of the ſaid Colen, as 12 J. 105. which to the ſaid Thema: in « 
not lie. ſaid court were adjudged for his damages which he had by reaſon of the detention ot 1 
Hob. 72. debt whereof he was convicted, and likewiſe in the adjudication of execution of a cert 
2 * judgment on our writ of ſcire facias _— out of our ſame court at the ſuit of the {a 
+ Wm. "8, Thomas againſt Alexander Hamilton, late of London, merchant, and J. Campell, late 
169. London, bookſeller, the bail of the ſaid Colen in the plea aforeſaid of the debt and damay 
aforeſaid, as it is ſaid, a manifeſt error hath happened, to the great damage of them 

ſaid Alexander and James, as by their complaint we have underſtood : We willing the un 

if any hath been, ſhould be duly corrected, and full and ſpeedy juſtice done to the g 

ties aforeſaid in this behalf, command you, that if judgment in the plea atforetaid 

given, and adjudication of execution of the judgment on our ſaid writ of /cire facias be 

judged, then the record and proceedings aforeſaid, with all things touching them to 

under your ſeal, you diſtinctly and openly ſend, and this writ, fo that we may have the 

on the Octave X St. Martin whereſoever we ſhall then be in England, that the rec 

and proceedings aforeſaid being inſpected, we may farther cauſe to be done therein, 

correct that error, what of right and according to the law and cuſtom of our kingdom 

England ſhall be to be done. Witneſs Ourſelf at Weſtminſter 29th day of October u 

5th year of our reign. 


Error by the England, to ”" 
bail, as well 
on 


Cui. 


The anſiver of Thomas Trevor, Kut. the chief juſtice within named: 


The record and proceedings of the plea, whereof mention is within made, with al] th 
touching them, before the Lady. the Queen whereſoever, c. at the day within cont 
I ſend in a certain record to this writ annexed, as I am within commanded. 


2 | Too A Tre. 


Scire facias. 


— — 


Ian the Queen of the Bench of Hillary term in the 4th year of the reign of the Lady Anne, 
le grace of God of England, Scotland, France and Ireland Quren, defender of the faith, 


1 inrelled at Weſtminſter before Thomas Trevor, Mut. and his companicns, juſtices of the I 31 
d. Roll 430. 


bell late of Newfoundland, merchant, now in London, was fummoned 
fer to Thomas Lloyd, Eſq; in a plea, that he render to him 120%. which he owes 
- and unjuſtly detains, &c. And whereon the ſame Thomas by J. B. his attorney lays, 
u whereas the ſaid Colen on the 2d day of July in the 4th year of the reign of the 
- the now Queen, at Weſtminſter in the county aforeſaid, by his certain writing obli- {4g 
«ory, acknowledged himſelf to be bound to the ſame Thomas in the faid 1207. to be 14 
do the fame Thomas, when he ſhould be thereto required: Nevertheleſs the ſaid Colen. — 
wo often required, the ſaid 1207. to the ſame Thomas hath not yet paid, but hath hi- 41 : 
vo refuſed to pay him them, and yet doth refuſe ; whereby he ſays that he is prejudiced, 14 
4 hath damage to the value of 100 J. And therefore he produces the ſuit, Sc. And he . 
Ges here in court the writing aforeſaid, which the debt aforeſaid in form aforeſaicd | 
lies, the date whereof is the day and year aboveſaid, Sc. 

When, Cc. and ſays, that he ought not to be charged with the debt aforeſaid, by virtue of Not his deed. FN 
writing aforeſaid, becauſe he ſays, that that writing is not his deed : And of this he puts 19 


, (0 * Campbell late of London, merchant, otherwiſe called Cc/ez Canp- Debt on bond. | 
| 


nell on the country: And the ſaid Thomas likewiſe : Therefore the ſheriff is commanded, Yerire; | 1 

ut he cauſe to come here on the Octave of the Purification of the Bleſſed Mary 12, c. by "ul 
wm, Ec. and who neither, c. to recognize, Cc. becauſe as well, Sc. The tame day is N 
wen to the parties aforeſaid, Sc. On which day the jury between the parties aforeſaid in Furare. 1 


e der aforeſaid was put thereof between them in reſpite here until this day, to wit, from 

ed of Eaſter in 15 days then next enſuing, unleſs Thomas Trevor, Knt. chief juſtice of 

Lady the Queen of the Bench here aſſigned, by form of the ſtatute, c. on Wedneſday 18 FI. c. 12. 
13th day of February laſt paſt, at Weſtminſter in the great hall there, commonly called 12 Geo. c. 31. 
#minfter-ball, in the county aforeſaid, ſhould firſt come: And now here at this day 

mes the faid Thomas by his attorney aforeſaid ; and the ſaid chief juſtice before, &c. 

ſent here his record in theſe words: Afterwards the day and place within contained, Peta. 

ke 7. Trevor, Knt. chief juſtice of the Lady the Queen of the Bench, A. B. Gent. 

fg aſſociate to him, by the form of the ſtatute, &c. comes the within named Thomas 

jd by his attorney within contained; and the within written Colen Campbell, altho' ſo- 

gal; called, doth not come, but hath made default: Therefore the jury, whereof men- 

mb within made, is taken againſt him by default; and the jurors of that jury being 

ſec, ſome of them, to wit, F. P. R. H. J. M. J. B. T. N. J. A. and T. P. come, and 

tut jury are ſworn; and becauſe the reſt of the jurors of that jury have not appeared, Tales. 

fore others from the by- ſtanders, by the ſheriff of the county of Middleſex within 

ten hereto elected, at the requeſt of the ſaid Thomas Lloyd, and by the command of the 4 
f juſtice aforeſaid, are added anew, whoſe names to the panel within written are an- os 
xs, according to the form of the ſtatute in ſuch caſe lately made and provided: And 3) II. 8. e. 6. 7 
Jurors ſo added anew, to wit, R. L. T. M. J. O. B. T. and R. M. being called like- 1 

* come, who to ſay the truth of the within contained, together with the other jurors a- 
mud firſt impanelled and ſworn, being elected, tried and ſworn, ſay on their oath, that Verdia. bo 
ting within ſpecified is the deed of the ſaid Colen, in manner and form as the ſaid _ 
=; hath within againſt him declared; and they aſſeſs the damages of him the faid _ 
ms, by reaſon of the detention of the debt within written, beſides his coſts and charges ' 700 
um about his ſuit in this behalf ſuſtaingd, to 12 d. and for thoſe coſts and charges to 1220 
. Therefore it is conſidered, that the ſaid Thomas do recover againſt the ſaid Colen his Judgment. 1 
woreſaid, and his damages aforeſaid, to 21 5. by the jurors aforeſaid in form aforeſaid 9 
we, and alſo 111. 9. to the ſame Thomas, at his requeſt, for his coſts and charges « Fr 
Ru, by the court here of increaſe adjudged ; which ſaid damages in the whole amount Va 
NN 105, And let the ſaid Colen, becauſe he hath denied his deed, be taken, Sc. Cazpiatur. I 


Pleas 


_ — 


380 | Scire facias. 


Pleas inrolled at Weſtminſter before Thomas Trevor, Kit. and bis compay;cys 18, 
the Lady the Queen of the Bench of Trinity term in the 5th year of 1% reign of . ; 
Anne, by the grace of God of England, Scotland, France and Irclund yg, -; 
of the faith, &c. Roll 430. e 


8 


The entry of Midd', to wit. HE ſheriff of Middl;ſex was commanded, whereas Auen 7 

the judgment late of Dotegate- hill, Landon, merchant, and James Can. — 
on the hes If > . | 5 NOW f e, lg 
eee ann Court in Fanchurch-ftreet, Londen, bookſeller, late in the court of the a. the ( 
gainſt the bail. here, to wit, in Michaelmas term in the 4th year of the reign of the fluid | ay 44,8 
Queen, before Thomas Trevor, Knt. and his companions, Juſtices of the ſaid I ady the O. 
of the Bench here, to wit, at Hefminſter acknowledged, and each of them ache 
they owed to Thomas Lloyd the ſum of 2407. which ſaid ſum of 240 J. the ſume Pm. 
and James tor themſelves and their heirs agreed and granted, and each of them for h 

and his heirs did agree and grant, ſhould be raiſed and levied out of their and each  « 
The condi- lands and chattels, to the uſe and behoot of the fame Thomas Lied, on this cond 

os that if it ſhould happen that judgment ſhould be given for the ſaid Thomas Ly, 0. 
Colen Cam; bell, late of Londen, merchant, in a certain plea of debt on a demard of 1 
by the ſaid Thomas Lloyd, againſt the ſaid Colen in the fame court here proſecuted, 9 

| the ſame Colen the ſaid debt of 120. and allo all damages which to the ſald Tim: J 
; by reaſon of the detention of that debt in the ſame court here ſhould be adjudged, ſha 
| ſatisfy, or his body in execution of that judgment to the priſon of the Het ſhould gerd 
Judgment a- And altho* the ſaid Thomas Llcyd in Eaſter term in the 5th year of the reign dt the 5 
gainſt the Lady the now Queen, before the faid Thomas Trevor, Knt. and his companions, fats 
principals the faid Lady the Queen of the Bench here, to wit, at Weſtminſter atorchiid, by the d 
ſideration of the ſame court had recovered againſt the ſaid Colen as well the fhid 126! 
12 J. 10s, which to the ſame Thomas Lloyd in the fame court of the ſaid Lady the Qu 
were adjudged for his damages which he had by reaſon of the detention of that « 
whereof he is convicted, as by the record and proceedings thereof in the fame cout 

Breach. the ſaid Lady the Queen remaining maniteſtly appears: Nevertheleſs the fuid Ca 
debt and damages aforeſaid to the ſaid Thomas Lid hath not ſatisfied, nor his body 
execution of ſuch judgment to the ſaid priſon of the Fleet hath not render'd, as by 
Scire facias, ſuggeſtion of the ſaid Themas Lloyd the Qucen had underitood ; and becauſe, Cc, that 
good, Sc. he ſhould give notice to the ſaid Alexander and James, that they ſhould be 

fore the ſaid juſtices of the ſaid Lady the Queen at Weſtminſter on the morrow of the 
Trinity, to ſhew if, Sc. to wit, to the ſaid Alexander, why the ſaid 2407. by him in 
aforeſaid acknowledged, out of his lands and chattels ought not to be raiſed, and to 
ſaid James, why the faid 240 J. by him in form aforeſaid acknowledged, out of his. 
and chattels ought not to be raiſed, and to the ule and behoof of the fame Thema: L 
Nibil return'd. levied, according to the form of the recognizance aforeſaid, if, &c. And now here att 
day, to wit, the ſaid morrow of the Holy Trinity comes the ſaid Thomas L/ovd by f. 
his attorney, and hath offer*d himſelf on the 4th day againſt the ſaid Alexander and fa 
in the plca aforcſaid ; and they being ſolemnly called have not come: And the fherith, 
wit, C. J. Knt. and S. S. Knt, now returns, that they have nothing, nor hath etc 
Second ire them any thing, Cc. neither are they found, nor is either of them found, Sc. There 
| JETS: as before the ſheriff is commanded, that by good, Sc. he give notice to the ſaid {rs 
5 and James, that they be here from the day of the Holy Trinity in three weeks, to ſh" 
| torm aforeſaid, Sc. On which day here comes as well the ſaid Themas Llad by Nis 
corney atorctaid, as the ſaid Alexander and James by E. H. their attorney; and the ſha 
Nibilreturn'd. to wit, the ſaid C. T. Knt. and S. S. Knt. as before, now return, that they have noth 
nor hath either of them any thing, neither are they found, nor is either of them 19 
Sc. And upon this the ſaid Thomas Lloyd prays execution againſt the ſail A,, 19 
ſaid 240 J. by him in form aforeſaid acknowledged, and againſt the faid Y, tor the 
2401. by him in form aforeſaid acknowledged, according to the form of the recog" 

| aforeſaid, to be adjudged to him, c. 1 
Judgment by And the ſaid Alexander and James by their attorney aforeſaid come and detend tis 
mivit dleit. and injury when, Cc. and ſay nothing in bar or precluſion of the execution 20 
whereby the fame Thomas remains againſt the ſaid Alexander and James therein undelen 
[; Therefore it is conſidered, that the ſaid Thomas have execution againſt the ſid end 4 
and James of the ſaid ſeveral ſums of 240 J. of their and each of their lands and 
reſpectively to be levied, according to the form and effect of the recognizZance aorcl4id, 


\ e 


— 


Scire facias. 


Crice and Leigh. 


Alicb. 12 W. z. Rell 57, 78. 


Ilan, Ec. To the ſheriff of Surry, greeting: Whereas Denbam Hunlocke, mer- Scir, faciar 
chant taylor, lately in the court of the Lord Charles the Second, late King of Exg- againit an heir 
Er. before the ſaid late King himſelf at Net minſter by bill, without the writ of the nN 
» late King, and by the judgment of the fame court, hath recovered againſt Thomas —— 1 
Burt. fon and heir of Molly Leigb, Eſq; then lately deceaſed, then otherwiſe lately when the re- 
Molly Leigh of Thorpe in the county of Surry, Eſq; 3007. debt, and allo 50 5. as verſion hap- 
1 for his damages which he had ſuſtained by reaſon of the detention of that debt, as for Pened. 
cots and charges by him about his ſuit in that behalf expended, of 4 meſſuages and 17 
«and 2 ro01s of land with the appurtenances in Thorpe and Puttenbam in your county, 
i ne meſſunge with the appurtenances in Eaft Wickham in the county of Kent, to be 
4 and of the reverſion of the manor of Hall. place with the appurtenances, and 5 meſ- 
os, 6 cottages, 2 dove-houſes, 3 gardens, 3 orchards, 650 acres of land, 200 acres of 
aw, 500 acres of paſture, 100 acres of wood, 300 acres of heath and furze, 200 
of moor, and 50 5. rent, with the appurtenances in Thorpe, Chertſey and Egham, in The premiſſes 
x county aforeſaid, and the rectory of Thorpe with the appurtenances, and the moiety held for life. 
he manor of Sholand with the appurtenances, and one meſſuage, one dove-houſe, 100 
ws of land, 40 acres of meadow, 100 acres of paſture, 20 acres of wood, and go acres 
Kath and furze in Puttenham, Eijted Seal and Tongham in your county aforeſaid, when 
full happ?o 3 which ſaid manor, rectory, tenements and moiety with the appurtenances, 
Luther, Bart. and Elizabeth his wife, who was the wife of the ſaid Holley, then held 
de term of the life of the ſaid Elizabeth, in the right of the ſaid Elizabeth, and the 
a" of the manor of S/aines with the appurtenances, and one cottage, one parcel of 
xd containing 28 feet in breadth and 83 feet in length, and another parcel of land, con- 
wg in length 24 feet with the appurtenances in Saines in the county of Middleſex, and 
neſſuage, and 16 acres of meadow with the appurtenances in Addington in your county 
lud, and the yearly rent of 11 /. iſſuing out of one mill, one meſſuage, and two acres 
nadow in Staines aforeſaid in the ſaid county of Middleſex, and of the fair and market 
e, aforeſaid to be held, and of the ſum or penſion of 2 5s. iſſuing out of the vica- 
x of Staines aforeſaid, after the expiration of the term of 99 years, commencing from The premiſſes 
hy of May in the year of the Lord 1636, thereof granted to one William Drake, Eſq; held for 99 
te fad Wolley in his life-time, under the yearly rent of a pepper-corn, by a certain Yw+ | 
ure made at Stammes aforeſaid on the ſame 17th day of May in the year of the Lord 
1 aboeſaid, between the ſaid Molley of the one part, and the ſaid William Drake of 
«her part, bearing date the ſame day and year, by him the ſaid Denham demanded, to 
tried when it ſhould happen: And whereas as well the ſaid Denham as the ſaid Thomas Death of the 
Mw are dead, and the ſaid X/izabeth, the wife of the ſaid Jahn Lowther, Bart. hath ſur- plaintiff in the 
u them, and the ſaid Denham at Thorpe atoreſaid in your county hath made his laſt will judgment. 
I tftament in writing, and by the fame will conſtituted Francis Hunlocke and Jabel 
eaſy executors thereof, and afterwards there died (the debt and damages aforeſaid, or 
prt thereof, being not ſatisfied) and afterwards the ſaid Francis Huniocke there died; Death of the 
d vhoſe death the ſaid Jabel took upon herſelf the burden of the execution of the will 2" gave by _ 
de lid Denham, and that will in due form of law proved; and afterwards the ſame plaintiff her 
there made her laſt will and teſtament in writing, and by the ſame conſtituted Sarah execurix. 
, widow, executrix thereof, and afterwards there died (the debt and damages afore- 
% & any part thereof, being not ſatisfied); and now on the behalf of the ſaid Sarah 
% we haye in our court before us underſtood, that altho? judgment in form aforeſaid 
pun, yet execution for the debt and damages atoreſaid Fr remains to be exccuted ; 
fore the ſame Sarah hath beſecched us to grant her a proper remedy in this be- 
Wed we being willing that what is juſt in this behalf ſhould be done, command 
* at by good and lawful men of your bailiwick you give notice to the heir and 
Wis of the manor of Hall-place with the appurtenances, and of rhe. ſaid moiety of 
aner of Sheland with the appuricnances, and of the faid rectory of Thorpe aſore- 
| With the appurtenances, and of the ſaid meſſuages, lands and tenements, and other 
miles in Thorpe, Chert/ey, t;gham, Puttenham, Eljted Scale and Tongham aforeſaid, with 
& *2:cnances in your county atoretaid, that _ be before us at Neminſter on day 
: > next 
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To ſhew why next after to ſhew if they have or can ſay any thing for themſelves, why the « 
8 manor of Hall. place with the appurtenances, and the ſaid moiety of the manor df f, 
delivered to with the appurtenances, and the ſaid rectory of Thorpe with the appurtenances, 37d . ! 
the plaintiff to meſſuages, and tenements, and other the premiſſes in Thorpe, Chert/ry, Fehn g 
hold as her tenham, Elſted Seal and Tong bam aforeſaid with the appurtenances, ought not to . 
freehold until, yered to the ſaid Sarab Grice, to hold to the ſame Sarah and her aſſigns as her +;, 2 
80 until ſhe ſhall have thereout fully levied the debt and damages aforcſaid, according 10 
form and effect of the recovery aforeſaid, if they ſhall think fit, and farther to dd 4,4; 
ceive what our ſame court before us ſhall then and there conſider concerning them in 
behalf, and have there then the names of thoſe by whom you ſhall give them notice. 4 
this writ. Witness, Sc. | 4 
The return. On which day before the Lord the King at W/etmin/ter comes the ſaid S. C. widow 
John Lilly her attorney; and the ſheriff of the county of S. to wit, I. / F1q; by E: 
of the writ aforeſaid to him directed returns, that by virtue of the writ atorchid 10 bine 
rected, by C. Herne and John Doe, good and lawful men of his bailiwick, he hh « 
notice to II. Bartholomew, tenant of 2 malt-houſes with the appurtenances, 200 acrcs 6 ly 
5O acres of meadow, and 30 acres of paſture with the appurtenances, ſituate, lying ang 
ing in the pariſh of Egham and Thorpe in his county, and alſo of the rectory of Je 
with the appurtenances in the pariſh of Thorpe in his county, parcel of the lands and te 
ments in the writ to this ſchedule annexed mentioned; and alſo to Maurice Bailg, tre 
of one meſſuage with the appurterances, 100 acres of land, 30 acres of meadow, and 
acres of paſture with the appurtenances in Thorpe aforeſaid, being other parcel of the lands x 
tenements in the ſaid writ to this ſchedule likewiſe annexed mentioned, and alſo to H. 
the younger, tenant of one cloſe of land called Buridge, containing 14 acres of land, 
alſo of 2 acres of meadow, and of 2: cloſes of land called Grenneys, containing 20 acres 
land lying and being in Chertſey and Thorpe in his county aforeſaid, being other purcel 
the lands and tenements in the ſaid writ to this ſchedule likewiſe annexed mentioned, t 
they ſhould be before the Lord the King at the day and place in the writ to this che 
annexed mentioned, to ſhew as in the writ aforeſaid is contained, and farther to do 
| receive as the writ aforeſaid commands and requires: And he farther certifies, that the 
[| are no other heirs, neither is there any other heir, nor are there any other tenants, 
| ther is there any other tenant of the ſaid lands and tenements in the writ aforefaid me 
The wills pro- tioned in his bailiwick, to whom he can give notice, as he is within commanded ; and 
duced. upon the fame Sarab produces here in court as well the letters teſtamentary of the f 
Denham Hunlocke, as the letters teſtamentary of the ſaid 1ſabe/, whereby it ſufficiently a 
pears to the court here, that ſhe the ſaid Sarah is executrix of the ſaid will of the £ 
Jabel, and thereof hath the adminiſtration, &c. and that ſhe the ſaid 1/abe! was one of 
Execution executors of the will of the ſaid Denham, and thereof had the adminiſtration, Sc. And 
prayed. ſame Sarah prays execution againſt the ſaid Maurice Bailey, &c. for the debt and dung 
| aforeſaid of the lands and tenements aforeſaid with the appurtenances, whereot they ate 
aforeſaid returned tenants, according to the recovery aforeſaid to be levied, to beg 
Defendants to her, Cc. And they on the ſame day being ſolemnly called by J. S. their attorney con 
appear. and the ſaid Maurice Bailey ſays, that the ſaid Sarah ought not to have her excuution 
gainſt him for the debt and damages aforeſaid of the lands and tenements in the return 
Abatement by the ſaid writ of ſcire facias mentioned, whereof he is returned tenant; and the faid Mav 
one tenant for prays judgment of the ſaid writ of ſcire facias, becauſe he ſays, that that writ is in 1th 
want of form. vitious, and not iſſued in the form in ſuch caſe by the law of this realm required, for t 
| to wit, that the ſheriff of the county of Surry aforeſaid is by that writ commanded, t 
he ſhould give notice to the tenants of the lands and tenements in that writ ſpecificd, 
they be in court here on the day in the fame writ contained, to ſhew what they have 
can ſay for themſelves, why the lands and tenements in the fame writ ſpecified ought 
to be delivered to Sarah Grice in the ſame writ mentioned, to hold to the ſame Sarab C 
and her aſſigns as her freehold, until ſhe ſhall have thereout fully levied the debt and © 
mages in the fame writ ſpecified, when by law the ſaid words, as her freehold, ought to 
omitted, and not inſerted : And this he is ready to verify: Wheretore he prays judęme 
of the writ aforeſaid, and that that writ may be quaſhed. 1 
Demurrer. And the ſaid Sarab ſays, that by any thing by the ſaid Maurice Bailey above in plead! 
| pleaded, her writ of ſcire facias aforeſaid ought not to be quaſhed, becauſe ſhe fahr! 
that plea, and the matter in the ſame contained, are not ſufficient in Jaw to d 
that writ, or to delay her the ſaid Sarah Grice from having her execution _ 
againſt him the ſaid Maurice Bailey for the debt and damages aforeſaid of the lu 
and tenements aforeſaid with the appurtenances, whereof he is as aforeſaid retu 


tenant; and that ſhe to that plea in manner and fotm aforeſaid pleaded hath no fed 8 
nor is by the law of the land obliged in any manner to anfwer : And this ſt bf 
I l x 
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"Wherefore for want of a ſufficient plea in this behalf the ſame Sarab om — 
I ud that her writ aforefaid may be adjudged good, Cc. tek 


the faid Maurice Bailey, for that he above alledged ſufficient matter in law to Joinder, 
A the faid Sarah from having her execution aforeſaid againſt him the ſaid Maurice 
cbt and damages aforefaid of the lands and tenements aforeſaid with the appurte- 
he is as aforeſaid returned tenant, which he is ready to verify ; which ſaid 
= the fad Sarah doth not deny, nor thereto in any wife anſwer, but doth altogether 
v admit that averment, as before prays judgment, and that ſhe the ſaid Sarab Grice 
be from having her execution aforeſaid againſt him for the debt and da- 
1 Po thoſe lands and tenements: And becauſe the court of the ſaid Lord the 
wow here are not yet adviſed to give their judgment of and upon the premiſſes, day 
xe is given to the parties aforefaid before the Lord the Ring at //eftminſter until 
V next after the Octave of St. Hillary to hear their judgment thereon, becauſe the 
ef the faid Lord the King now here thereof not yet, Ge. | 
id Henry prays judgment of the ſaid writ of ſcire factas, becauſe he ſays, that The other 
b in the ſaid writ mentioned, at the time of his death had iſſue of his pleads, that 
| , Knt. his firſt begotren fon and heir; and the fame John Teig, Knt. the ide heir is no: 
nd heir of the flid Thomas Leigh, had iſſue of his body Jah Leigh, Liq, his firſt be- N IM 
2 on and heir. and afterwards before the iſſuing of the ſaid writ of ſcire facias died ; 
& id John Zeigb, the fon of the ſaid Jabn Leigh, Knt. and grandſon and heir of the 
[mas Leigb, in the writ aforeſaid named, is now ſurviving and in full life, to wit, at 
aforeſaid in the county of Surry aforefaid, and at the time of the iſſuing of the writ 
* facias aforeſaid was ſeiſed and yet is ſeiſed in his demeſne as of fee of divers par- 
al the tenements in the writ aforeſaid ſpecified : And this he is ready to verity : 
wrefore for that the ſaid Fobn Leigb, Eſq; the grandſon and heir of the Lid Thomas 
#, not named in the writ aforeſaid, nor the ſheriff aforcſaid commanded by the writ 
rad to ſummon the heir of the ſaid Thomas Leigh, the fame Henry prays judgment of 
mit ſo againſt him iſſued, and that that writ may be quaſhed, Ec. 
Ai the ſaid Sarah (dennterrer and joinder in demurrer as before to Bailey*s plea.) 
hd the faid Fobn Leigpb, grandion and heir of the ſaid Thomas Leigh, in the writ afore- The hetr 
W mentioned, to wit, ſon and heir of John Leigh, Knr. deceaſed, fon and heir of the pleads in- 
aaf Leigh, Knt. deceaſed, by C. S. his guardian comes and ſays, that the ſaid Joby fancy. 
w, Knt, father of him the ſaid John Leigh, whoſe heir as aforeſaid he is, after the 
ment aforefaid in the writ aforeſaid ſpecified was given, was ſeiſed of the premiſſes a- 
kin the writ and return aforeſaid ſpecified, with the appurtenances, in his demeſne as of 
nd of ſuch eſtate therein at Thorpe aforeſaid died ſciſed; after whoſe'death the tene- 
ws aforeſaid with the appurtenances defcended to the ſame Jon, as fon and heir of the 
en Leigh, Knt. and the fame n by reaſon of that deſcent into thoſe tenements 
Bthe appurtenances hath entred, and is thereof ſeiſed in his demeſne as of fee; and he 
pat he is under the age of 21 years, to wit, of the age of 18 years and 3 months, 
[no more: And this he is ready to verify : Wheretore he doth not ſuppoſe that the 
db ought to be anſwered during his minority, and prays that the plea may remain 
the full age of the ſame John. + | 
uad the faid Sarab ſays, that by any thing by him the ſaid Zebn above pleaged her Demarrer; 
Laforeſaid onght not to remain over, becauſe ſhe ſays, that the plea aforefhid by him 
ld John Leigh above in delay of her plea aforeſaid pleaded, and the matter in the 
contained, are not ſufficient in law. to preclude her the ſaid Sarah trom having her 
ion aforeſaid for the debt and damages atorefaid of the lands and tenements aforcſaid, 
dhreſaid returned, until, Sc. And this the ſame Sarah is ready to verify: Wherefore 
Pays judgment, and that ſhe the ſaid Sarah in the plea aforeſaid may proceed notwith- 
kg the faid John is under the age of 21 years. | 
id the ſaid John Leigb by his guardian aforeſaid fays, thar his plea aforeſaid above in Joinder. 
of che plea aforeſaid pleaded, and the matter in the ſame contained, are good and 
nt in law to preclude her the ſaid Sarah from having her execution aforeſaid againſt 
tte fad John until, Sc. And this he is ready to verify: Wherefore for that the ſame 
doth not anſwer to that plea, nor in any wife deny it, the ſame John prays judgment, 
Atut the plea aforeſaid may remain until the full age of him the ſaid Jen, Ec. 
nd the ſaid Henry Bartholomew by the ſaid C. S. his attorney comes and ſays, that he at Diſclaimer. 
ime of the iſſuing of the ſcire facias aforctaid was and yer is occupier of the premiſſrs 
f he is as aforeſaid returned tenant, at the will of one Jobn Leigb and him the ſaid 
7; and that he hath not, nor clams to have, any thing in the demeſne, or in the 
wan of the demeſne of the tenements atoreſaid, or of any part thereof whereof he is as 
4d returned tenant, as of freehold or of fee, nor had, nor claimed to have, any thing 
on 
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57 on the day of the iſſuing of the faid writ of ſeire facias, or ever after, bu do 15 


and judgment ſaid named, are worth by the ” according to the true value of the fame, in al 7% 


4 ww - a. — www wot. 


thing in demeſne, or in the reverſion of the demeſne of the ſame tenement, 2 | 
purtenances, or any part thereof, as of freehold, or of fee, abſolutely difawvoy, in, f 
claims: Therefore at the petition of the ſaid S. Grice it is conſidered, that the Lok. 
tenements, whereof the ſaid H. Bartholomew is as aforeſaid returned tenant, be dci 
the ſaid Sarah Grice, to hold to the ſame Sarab Grice until the debt and damages * 
be thereout fully levied, according to the form and effect of the recovery afra 
but let the execution of thoſe ſeveral judgments ſtay until the plea aforeſaid banal 
ſaid Maurice Bailey and the ſaid Sarah Grice, and the plea aforeſaid between the aid 13 
Inquiry a- J/ard and the ſame Sarah, be determined, &c. But becauſe it is unknown what the 
warded. and tenements aforeſaid, ſo as aforeſaid returned, to be in the ſeveral tenures of the y 


Thi We Henry Bartholomew, Maurice Bailey, Ec. in the ſaid return to the writ of ſcire facia; 2 


by conſent for beſides repriſes, the ſaid ſheriff of the county of 5 is commanded, that by the oath 
che plaintiff. 12 good and lawful men of his county he diligently inquire what thoſe ſeveral lands 
| tenements are worth by the year, according to the true value of the ſame, in all iſſues, þ 
ſides repriſes; and that inquiſition ſo by him diligently made, the ſame lands and tenen 
with the appurtenances, according to the true value of the ſame, to the fame Sarah Gr 
without delay deliver, to hold to the ſame Sarah Grice as her freehold until ſhe ſhall the 
out levy the debt and damages aforeſaid, and how, &c. he certify to the Lord the King 
Weſtminſter on day, Sc. under the ſeal, Sc. and the ſeals, 6c. together with i 
writ of the Lord the King to him therctore directed: The ſame day is given to die! 

Sarah there, c. 


Suell againſt The tertenants of the Earl of Angleſe). 


Scire facia! England, to a HE Lady the Queen hath ſent to the ſheriffs of London her writ ce 

— = OS che in theſe words, to wit, Anne, &c. To the ſherifts of London, gre 

heir — ing: Whereas Robert Vyner, Knt. lately in the court of the Lord Charles the Second, 

nants. King of England, Fc. before the King himſelf, at Weſtminſter by bill, without the writ 

the {aid late King, and by the judgment of the ſaid court, recovered againſt the me 

noble Arthur Farl of Angleſey 8000 /. debt, and alſo 21 s. for his damages which he | 

ſuſtained, as well by bow . of the detention of that debt, as for his colts and charges 

him about his ſuit in that behalf expended, whereof he is convicted, as it appears to us « 

The plaintiff record: And as well Robert Hyner as the ſaid Arihur Earl of Angleſea are ſince deal 

er and the ſaid Robert Vyner in his life-time, to wit, on the 29th day of Auguſt in the y 

confticured : Of the Lord 1688, at London aforeſaid in the pariſh of St. Mary le Bow in the ward 

executors, Cheape, made his laſt will and teſtament in writing, and by the ſame will conſtituted rand 

dicd. Milling:on, Eſq; and Thomas Vyner, Eſq; executors of that laſt will and teſtament; a 

afterwards, to wit, the fame day, year and place died; after whoſe death, to wit, 0n ! 

One proved Atli day of Oober in the year of the Lord 1688 aboveſaid, the ſaid Thomas Vyner at Lond 

the will, and aforeſaid in the pariſh and ward aforeſaid, took upon himſelf the burden of the exccuti 

the other re- of that will, and then and there that will in due form of law proved, and the ſaid Fran 

57 gall and Mf;/lington then and there the burden of the execution of that will in due form ol 

: expreſly renounced ; and afterwards, to wit, the ſame day, year and place died, and 

ſaid Thomas Hyuer ſurvived him; and afterwards, to wit, on the 4th day of Februar 

the year of the Lord 1706, the ſaid Thomas Vyner, at London aforeſaid in the pariſh a 

ward aforeſaid, made his laſt will and teſtament- in writing, and by the ſame will conlt 

1'he ating tuted Robert Suell, Eſq; executor of that will; and afterwards, to wit, the ſame day,) 

executor made and place died; after the death of which faid Thomas Vyner the ſaid Robert Suell took upt 

we 3 himielf the burden of the execution of the ſame will, and that will in due form of k 

execitor, ang hath proved, and the execution of that judgment yet remains to be executed, as by ü 

then died. ſuggeſtion of the ſaid Nobert Suell in our court before us we have underſtood : Wherel 
the faid Robert Swell hath beſeeched us to grant him his proper remedy in this bchait; 

we being willing that what is juſt in this behalf ſhould be done, command you, that | 

good and lawful men of your bailiwick you give notice to the heir of the ſaid A E 

of Angleſey, and alſo to the tenants of all the lands and tenements in your bailiwick wu 

were the ſaid Arthur Earl of Angleſcy's, on Tueſday next after the Octave of St. Marin 

the 17th year of the reign of the faid Lord Charles the Second the late King, 0! whid 

day the judgment aforeſaid was given, or ever after, that they be before us at Halm 

on day next after to ſhew if they have or can ſay any thing for themſelves, b. 

the debt and damages aforeſaid ought not to be levied on thoſe lands and tenement - 

paid to the ſaid R. Suell, according to the force, form and effect of the recovery acer 
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hey ſhall think fit, and farther to do and receive what our ſaid court before us ſhall 


ind there conſider concerning them in this behalf; and have there then the names of 
7 by whom you give them notice, and this writ, Witneſs T. Parker at Weſtminſter the 
cy of in the 11th year of our reign. 
Holt, JVentris. 


on which day before the Lady the _ at Weſtminſter comes Robert Suell by ahn The return, 
© his attorney 3 and the ſherifſs of London, to wit, N. S. Eſq; and J. C. Fiq, on that 
urn, that there were not, nor was, any heirs or heir of the ſaid Artbur Earl of No heir ner 
"+, and there were not, nor was, any tenants or tenant of any lands or tenements benant. 
A were the ſaid Arthur Farl of Angleſey's on the day that the judgment aforeſaid was 
or ever after in their bailiwick, ro whom they could give notice, according to the 
of the writ aforeſaid ; whereupon on the behalf ot the ſaid Robert in the fame 
L of the ſaid Lady the Queen before the * herſelf it is ſufficiently teſtified, that Ir a- 
ne divers lands and tenements in the ſeveral counties of Oxford, Scullbton and Middle- dig Oo ey 
which were the ſaid Arthur Earl of Angleſch's on the ſaid Tueſday next after the Octave of 
Urn in the 17th year of the reign of the ſaid Lord Charles the Second, the late King 
ewelad, and long after, on which the debt and damages aforeſaid might be made and 
: Therefore the ſheriff of the county of Oxferd is commanded, that by good and 9/4 
i men of his bailiwick he give notice to the heirs of the ſaid Arthur Karl of Anglejer, 
4 iſ to the tenants of all the lands and tenements in his bailiwick which were the ſaid 
Earl of Angliſch's at the ſaid time of the judgment atorefaid given, or ever after, 
+ they be before the Lady the Queen at JVeftmin/ter on Thurſiav next after three weeks 
'& Michael, to ſhew if they have or can ſay any thing for themſelves, why the debt and 
mazes aforeſaid ought not to be levied on thoſe lands and tenements, and paid to the 
4 Kibert Suell, it, Ee. and farther, Sc. and that the ſame ſheriff of Oxford have there 
that writ : The ſheriff of the county of S-u/ton is likewiſe commanded, that by Sete 
# rd lawful men of his bailiwick he give notice to the heirs of the faid Artur Earl of 
x, and alſo to the tenants of all the lands and tenements in his bailiwick that were 1 
ul Arthur Earl of Angle/ey's at the ſaid time of the judgment aforeſuid given, or ever $7 
kr, that they be before the Lady the Queen at Meſtminſter on day next after to 4 
if they have or can ſay any thing for themſelves, why the debt and damages aſore- 
8 ozght not to be levied on thoſe lands and tenements, and paid to the faid Robert Suell, 
e, and farther, Sc. and that the fame ſheriſf of Sν⁰E]ton have there then that writ: 
r ſheriff of the county of AMidaleſex is hkewife commanded, that by good and lawful Middl:/ex] = 
| of his bailiwick he give notice to the heirs of the faid Arthur Earl of Angleſey, and 1 
b to the tenants Of all the lands and tenements in his bailiwick which were the ſaid {i 
bur Earl of Angleſey's at the ſaid time of the judgment aforeſaid given, or ever after, 9 
they be before the Lady the Queen at Veſtminſter on day next after to ſhew 
they have or can ſay any thing for themſelves, why the debt and damages aforeſaid ought 
m be levied on thoſe lands and tenements, and paid to the ſaid Robert Sell, it, Ec. and 
wer, Gc. and that the ſame ſheriff of Middleſex have there then that writ: The ſame day 
gven to the ſaid Robert Suel! there, Ec. On which day before the Lady the Queen at 
iner comes the ſaid Robert Snuell in his proper perſon; and the ſheritf of the county ; 
IUrford, to wit, Charles Holt, Eſq; returns, that he by virtue of the writ aforefaid to him The ſheriff of 
aue by George Vaughan and John Toes, good and lawful men of his bailiwick, had N ks 1 
" notice to Jahn Lowen, Gent. tenant of one capital meſſuage with the appurtenances, frci. 
one cloſe of paſture in B/etchingdon, called Brooks Green, otherwiſe Brocks Green, con- 
ng by eſtimation 3 acres, and one cloſe of paſture in Bletchingdon aforeſaid, called tlie 
, containing by eſtimation 70 acres, and alſo to Ralph Dutton, Bart. tenant of two 
wn Btchingdon atorctaid, called Upper Ilalls Cloſe, containing by eſtimation 530 acres, 
ex iſe to Richard Young and ILilliam Young, tenants of one cloſe of paſture in Bletching- 
* Yoreſad, called the New-ground, containing by eſtimation go acres, and alſo to Mil- 
n dung, tenant of three cloſes of paſture in Bletchingdon aforeſaid, called the Vest 
. Cz-paſture and the Sands, containing by eſtimation 120 acres, and likewiſe to 
n Faulkner, tenant of tour cloſcs of paſture in B/etchingdon aforeſaid, called Upper 
lil, containing by eſtimation 70 acrcs, which were the lands and tenements 
e lud Arthur Earl of Angleſey, on the diy of the rendition of the judgment 
Mid, that they be before the Lady the Queen at the day and place aforeſaid, 
"* in form aforeſaid, if, &c. as by the writ aforefuid he is commanded and 
Ard; and that there were not, nor was, any heirs or heir, nor any tenants or tenant of 
» er lands and tenements which were the ſaid Ar:bur Earl of Angleſey*s on the day 
de rendition of the judgment aforeſaid, or ever after in his bailiwick, to whom 
give notice, as by the writ aforeſaid he was conmanded ; and the ſheriff of 


= ah Soul ion 
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The ſheriff of Souibꝰton, to wit, A. B. Eſq; at that day, to wit, the faid day next after . © 

deal ben re. that he by virtue of the writ aforeſaid, to him directed by C. D. and E. I. god 
3 ful men of his bailiwick, had given notice to R. Smith, tenant of 10 acres of l. 

f which were the lands and tenements of the ſaid Arthur Earl of Angleſey, on the d ,,* 

rendition of the judgment aforeſaid, that he he before the Lady the Queen ar the lt 

place aforeſaid, to ſhew in form aforeſaid, if, Sc. as the writ aforefaid command; ..." 
quired ; and that there were not, nor was, any heirs or heir, nor any tenants or tc; * 

any other lands or tenements which were the faid Arthur Earl of Angleſey on the 6. 

the rendition of the judgment aforeſaid, or ever after in his bailiwick, to whom, he . 
The ſheriff of give notice, as by that writ he was commanded ; and the ſheriff of Middleſex, to vs 

Middleſex re. . $. Eſq; and J. C. Knr. at that day, to wit, the ſaid day next after returs 
turns a fire that he by virtue of the writ aforeſaid, to him directed by J. X. and L. M good and l. 
n ful men of his bailiwick, had given notice to J. B. tenant of 17 acres of land, r. u, 
were the lands and tenements of the ſaid Arthur Earl of Angleſey on the day of the * 
tion of the judgment atoreſaid, that he be before the Lady the Queen at the day and g 
aforeſaid, to ſhew in form aforeſaid, if, &c. as the writ aforeſaid commanded and non 
| and that there were not, nor was, any heirs or heir, nor any tenants or tenant, cf -. 
| other lands or tenements which were the ſaid Artbur Earl of Angleſey's on the day «© d 
| rendition of the judgment aforeſaid, or ever after in his bailiwick, to whom he could 6; 
The wills Notice, as by that writ he was commanded : And upon this the ſaid Robert Suel! pra 
| produced. here in court as well the letters teſtamentary of the ſaid Robert Her, Knt. as the ly 
teſtamentary of the ſaid Thomas Vyner, Eſq, whereby it ſufficiently appears to the 0. 
| here, that he the ſaid Robert Swell is executor of the will of the ſaid Thomas Hucr, Ea 
and thereof hath the adminiſtration, c. and that he the ſaid Thomas Vyner, Eſq; wy 
of the executors of the will of the faid Robert Jyner, Knt. and thereof had the adming. 
Execution tion, &c. And the ſame Robert Suell prays execution againſt the ſaid John Lewen, [4 
prayed. Dutton, Richard Young, William Young, William Sarney and John Falkner, for the de 
and damages aforeſaid, on the lands and tenements aforeſaid with the appurtenances when 
of they are as aforeſaid returned tenants, according to the recovery aforeſaid to be le; 
to be adjudged to him, c. And they on the ſame day being ſolemnly called by J. S. the 
Outlawry of attorney come and ſay, that the ſaid Robert Suell ought not to have execution againſt the 
the teſtator. for the debt and damages aforeſaid of the lands and tenements aforeſaid, becaule they f 
that one William Edwards, Eſq; otherwiſe, to wit, in Trinity term in the 35th year of d 
reign of the Lord Charles the Second, late, King of England, impleaded the ſaid Ke 
Vyner in the court of the ſaid late King of the Bench at Weſtminſter in a plea of debt; 
becauſe the ſaid Robert Vyner did not come into the ſaid court of the ſaid Lord the K. 
of the Bench aforeſaid, to anſwer to the ſaid Milliam Edwards therein, according to the 
and cuſtom of this kingdom, was put in exigent to be outlawed in the Huſtings of Ln: 
and that on that occaſion it was in ſuch manner procceded, that afterwards, to wit, 
Monday next before the feaſt of the Converſion of St. Paul in the 35th year of the reign 0 
the ſaid late Lord the King aboveſaid, at the ſuit of the ſaid William Edwards in the pie 
aforeſaid, in London atoreſaid, he was outlawed, as by the record and proceedings there 
now in the court of the ſaid Lady the Queen of the Bench aforeſaid remaining is 

fully manifeſt and appears; which ſaid outlawry yet remains in its full force and cfiect nd 
reverſed or annulled : And this they are ready to verify when and as the court here 
conſider : Wherefore the fame John Lewen, Ralph Dutton, Richard Young, William Ten 
William Sarney and John Falkner, pray judgment, if the faid Robert Swell ought to hu 
execution on the judgment aforeſaid againſt them for the debt and damages aforeſaid « 
the lands and tenements aforeſaid ; with this, that the ſaid John Lewen, Ralph Duiia 
Richard Young, William Young, William Sarney and John Falkner, will verify, that the | 
Robert Vyner ſo as aforeſaid outlawed, and the faid Robert Vyner in the ſaid writ ot.“ 
facias above named, is one and the ſame perſon, and not another nor divers, 


Tho. Lutwyche, 
W. illiam Salkeld. 


Scire facias. 


Atkinſon againſt Hilcox. 


che fame court hath recovered againſt Jol Cooke, Elqz otherwiſe called John Cooke 
Great Cbiſtull in the county of Zjſex, Eq; and Thomas Haines, F.1q; otherwiſe called 
.. Haines of London, Eſq; 800 J. debt, and alſo 505. for his damages which he hath 
4 as well by reaſon of the detention of that debt, as for his coſts and charges 
Im about his ſuit in that behalf expended, whereot the ſame John and Themas ure 
ed, as it appears to us on record; and althe' julgment thereof is given, yet exe— 
1 ſor the debt and damages aforeſaid yet remains to be executed : And whereas George 
ax of the Poultry, London, Gent, otherwiſe, to wit, in M:cbaelmas term in the third 
os our reign before us at Weſtminſter came and became ſurcty and bail for the faid 
4 that if ic ſhould happen that the faid John ſhould be convicted ar the tuit of the ſaid 
in the plea aforeſaid, then the lame bail granted, that as well the debt atoretaid, as 
ach damages, coſts and charges, which to the ſaid James in that behalf ſhould be ad- 
ved, of his lands and chattels ſhould” be made, and to the uſe of the ſaid James levied, if 
hould happen that the ſaid Jobn ſhould not pay the debt and thoſe damages, coſts and 
ye; to the ſaid James, or ſhould not render himſelf on that account to our priſon to the 
Mal of the Marſhalſey before us; which ſaid debt, and the damages, coſts and charges, 
the ſaid James are not yet paid, nor hath the faid John render'd himſelf to our priſon to 
-arſhal of the Marſhalſey atorcſaid before us, as we have by the ſuggeſtion of the taid 
in our court before us underſtood: Wherefore the faid James hath beloughr us to 
x him his proper remedy in this behalf; and we being willing that what is juſt in this 
af ſhould be done, command you, that by good and lawful men of your bailiwick you 
weice to the ſaid George, that he be betore us at Weſtminſter on Wedneſday next after 
bree weeks of St. Michael, ro ſhew if he hath or can ſay any thing, why the faid James 
gt not to have his execution againſt him for the debt and the damages, coſts and 
krzs aforeſaid, according to the torce, form and effect of the recogniſance aforeſaid, if 
full think fir, and farther to do and receive all and ſingular thoſe things which our 
court before us ſhall then and there conſider concerning him in that behalf ; and have 
x the names of thoſe by whom you ſhall give him notice, and this writ. Witnels 
Lud Parker, Baron of Macclesfield, at He/tminſter, Ec. 


Barrow againſt The tertenants of Hopkins. 


Trin. 1 Will. Rot. 136. 


lately in the court of the Lord Charles the Second, late King of England, before the 
* King himſelf at Weſtminſter, by bill, without the writ of the fame late King, and by the 


is damages which he hath ſuſtained as well by reaſon of the detention of that debt, as 
iis coſts and charges by him about his ſuit in that behalf expended, whercof the ſaid 


nent aforeſaid in form atoreſaid recovered is dead, and the execution of the judgment 
raid yet remains to be executed, as by the ſuggeſtion of the ſaid George we have in our 
ar before us underſtood : Wherefore the fame George hath beſought us to grant him his 
PM remedy in this behalf; and we being willing that what is juſt in this behalf ſhould 
* ne, command you, that by good and lawtul men of your bailiwick you give notice 
cd tenants of all the lands and tenements in your bailiwick, of which the ſaid William on 
"Wizz next after three werks of St. Michael in Michaelmas term in the 21ſt year of the 
'D of the ſaid late King Charles the Second, on which day the judgment atoreſaid was 
MF, or ever after, was ſeiſed, that they be before us at Y/etminſter on Monday next aſter 
Oe of St. Martin, to ſhew if they have or can ſay any thing for themſelves, why the 
ud damages aforeſaid of thoſe lands and tenements ought not to be made, and to the 
10. Barrow paid, according to the force, form and effect of the recovery aforeſaid, if they 


conſider 


U think fit, and farther to do and receive what our court before us ſhall then and there 


gage, Ec. To the ſheriff of Middliſex, greeting: Whereas James Atkinſon, Gent, Scire faciat 4. 


ucely in our court before us at We min/ter by bill, without our writ, and by the judg- 8 
debt in K. B, 


Iliam, Sc. To the ſheriffs of the city of Creentry, greeting: Whereas C. Barrow Scire facies, 


Þement of the ſame court, hath recovered againſt William Hopkins, Gent. otherwiſe called The reco- 
wen Hopkins of Wednesbury in the county of Stafford, Gent. 160 J. debt, and alſo 50 g. very. 


Film is convicted, as it appears to us on record; and the ſaid William Hopkins after the _ the 
endant, 
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conſider concerning hint in this behalf; and have there then the names of thoſe b. 
you ſhall give them notice, and this writ. Witneſs 7. Holt, Se. J whe 


The retun. There FO Sa tenants, neither is there any tenant of any lands or tenements in dur 1, 
wick of which the within named . Hopkins was ſeiſed on Saturday next 1... .: 
weeks of St. Michael in Michaelmas term in the 21ſt year of the reign f 1 U. 
Charles the Second above written, or ever after, to whom we can give notice. 


The anf 57 * Fe 
e anſwer o and ſheri 
Luke Barn 4 Gs 


Barrow and Hopkins. 
Tflatum ſeire Illiam, Fc. To the ſheriff of Stafford, greeting: Whereas George Barrem lud 


Facias againſt the court of the Lord Charles the Second, late King of England, before 1. 
the tertenants. King himſelf, at Weſtminſter, by bill, without the writ of the fame late King, and by 
judgment of the ſame court, hath recovered againſt V. Hopkins, Gent. otherwite calle, i: 
160 J. debt, and alſo 30 5s. for his damages which he hath ſuſtained, as well by R 
the detention of that debt, as for his coll and charges by him about his ſuit in that het 
Death of the expended, whereof he is convicted, as it appears to us on record; and the ſaid / J 
defendant. after the judgment aforeſaid given is dead, and died ſeiſed of ſeveral Jands and tene 
in his demeſne as of fee, and execution of the judgment aforeſaid yet remains to hz + 
cuted, as by the ſuggeſtion of the ſaid George Barrow we have in our court beforc us u 
ſtood : Wherefore the ſame George Barrow hath beſought us to grant him his proce: x 
medy in this behalf; and becauſe we will have thoſe things which are lawfully tian fes 
Recital of the our court duly executed, we have lately commanded our ſheriffs of our city of Cn 
ſeire facias to that they ſhould by good and lawful men of their bailiwick give notice to the tetantz 
Coventty, all the lands and tenements in their bailiwick, of which the faid William on Saturn f 
after three weeks of St. Michael in Michaelmas term in the 2 iſt year of the reign of the f 
late Lord King Charles the Second, on which day the judgment aforeſaid was given, or ci 
after, was ſeiſed, that they ſhould be before us at Weſtminſter on Monday next after i 
Octave of St. Marlin laſt paſt, to ſhew if they had or could ſay any thing for themſch 
why the debt and damages aforeſaid on thoſe lands and tenements ought not to be l 
and paid to the ſaid George, according to the force, form and effect of the recovery at 
ſaid, if they ſhould think fir, and farther to do and receive what our ſame court before i 
ſhould then and there conſider concerning them in that behalf; and our ſaid ſherift of 
and the re. city of Coventry did on that day return to us, that there are not, nor is, any tenants or t 
urn. nant of any lands or tenements in their bailiwick of which the ſaid William was feited 
Saturday next after three weeks of St. Michael in Michaelmas term in the 21ſt year of t 
reign of the Lord Charles the Second, late King of England, Sc. or ever after, to uh 
| they could give notice: And now on the behalf of the ſaid George Barrow in our court & 
Teflatum. fore us it is ſufficiently teſtified, that there are ſeveral tenants of ſundry lands and tenemen 
of which the ſaid William Hepkins deceaſed was ſeiſed at the time of the rendition of 
judgment aforeſaid, and after, in your county, to whom you may give notice: Thereto 
we command you, that by good and lawtul men of your bailiwick you give notice to f 
tenants of all the lands and tenements of which the ſaid Milliam Hopkins deceaſed was Ie 
at the ſaid time of the rendition of the judgment aforeſaid, or ever after, that they be | 
fore us at Weſtminſter on Monday next after the Octave of St. Hillary, to ſhew if they hu 
or can ſay any thing for themſelves, why the debt and damages aforeſaid on thoſe land 
and ,tenements ought not to be levied and paid to the ſaid George Barrow, according to! 
force, form and effect of the recovery aforeſaid, if they ſhall think fit, and farther to © 
and receive what our ſame court before us ſhall then and there conſider concerning them 
this behalf ; and have there then the names of thoſe by whom you ſhall give them notice 
| and this writ. Witneſs J. Holt, Knt. at Weſtminſter 28th day of November in the 10! 
id | year of our reign, 
f 
f 
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Holt, Coleman. 


The return. On which day before the Lord the King at Weſtminſter comes the ſaid George Barra 
in his proper perſon; and the ſheriff of the county aforeſaid, to wit, Waller Las 
Eſq; hath returned, that by virtue of that writ to him directed by Richard L 
Scire fici. and Jobn Triggar, good and lawful men of his bailiwick, he hath given 
to Mary Hopkins, widow, tenant of one meſſuage, two barns, one hundred and 1 
acres of land, ten acres of meadow and twenty acres of paſture with the appurtenaddc. 

5 | 


Scire facias. 389 


-eriſh of Wednesbury in his bailiwick, which were the meſſuage, lands and tenements Scire fzci. 


/ Hopkins, Gent. within named, in his life-time, at the time of the rendition of the [1 


ue term in the 2 1ſt year of the reign of the late Lord King Charles the Second 
a written, of which the faid MV Hopkins then and after was ſeiſed in his demeſne as ot 11 
©, be before the Lord the King at the day and place within contained, to ſhew if ſhe 15 
\ or can ſay any thing for herſelt, why the within named C. Barrow ought not to have 
execution againſt her for the debt and damages aforeſaid within written, to be levied 
+.» lands and tenements of which the ſaid V. Hopkins was ſeiled, according to the 


» form and effect of the recovery within mentioned, and farther to do and receive as Fi 


unt within mentioned, to wit, on Saturday next after three weeks of St. Michael in — 134 


ut within mentioned commands and requires; and he farther certifies that there are 

er is any Other tenants or tenant of any other lands or tenements in his county of 

+ the faid NI. Hopkins was ſeiſed at the faid time of the rendition of the judgment a- 

#4, or ever after in his bailiwick, to whom he can give notice, as by the writ aforc- 

be was commanded, | 

vl the faid M. Hopkins, altho' the 4th day of plea ſolemnly called, doth not come, but Defaulc, 
made default : But becauſe the court of the Lard the King now here are not yet ad- 

to give their judgment of and upon the premiſſes, day therefore is given to the ſaid 

before the Lord the King at J/eſtmin/ter until Wedneſday next after the morrow of 

Holy Trinity to hear their judgment thereon, becauſe the court of the ſaid Lori the 

bow here thereof not yet, Cc. On which day before the Lord the King at 1/o/t- 

wr comes the ſaid George in his proper perſon; whereupon all and ſingular the pre- 

eig ſcen, and by the court of the ſaid Lord the King now here more fully under- 

. and mature deliberation being thereon had, it is conſidered, that the ſaid George Judgment. 
execution againſt the faid Mary for the debt and damages aforeſaid, to be levied 

d lands and tenements aforeſaid with the appurtences whereof the ſame Mary is as a- 

£1 returned tenant, according to the force, lorm and eflcct of the recovery atorctaid, by 
dall of the ſaid Mary, c. | 0 
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Peters againſt Heather. 


HE Lady the Queen hath ſent to the ſheriff of Surry her writ cloſe in theſe words, The entry of 1 4 
o wit, Anne, Sc. To the ſherilf of Surry, greeting: Whereas R. Maddox, Gent, à /cive fucias 4 
5a our court before T. Trevor, Knt. and his companions, our juſtices of the Bench, in debt by Mt 
ar writ, and by the judgment of the ſume court, hath recovered againſt Joby [leather © RT : 
 Balam in your county, Fſq; otherwiſe called Zobn Heather of Balam in the county of by the teſta- 
„Eq; as well a certain debt of 50 J. as 505. which to the fame KRygber: in our fame tor. 
kr were adjudged for his damages which he had by reaſon of the detention of that debt 
wf he is convicted, as by the inſpection of the record and proceedings thereot, which 
or court before us we lately for certain cauſes of error commanded to be brought, ap- 

10 us on record : And afterwards the ſaid Robert at Balam in the county of Surry Death of the 
wlad made his laſt will and teſtament in writing, and by the ſame conſtituted J. Peters Plaiutiſt in the 
A. Truby executors thereof, and afterwards there died; the ſaid Robert of the damages e. 
ud being not ſatisfied, and whereon in our ſame court of the Bench atoreſaid, betore 
a T. Trevor and his companions our juſtices at Weſtminſter, it was conſidered by the 

curt, that the ſaid Francis and Richard ſhould have execution againſt the ſaid 7% Execution a- 
de debt and damages aforcfaid, and alſo tor 80 s. for their coſts and charges which warded tor 
ul by reaſon of the delay of the execution of the judgment aforeſaid, according to e- 
um of the ſtatute in ſuch caſe lately made and provided, whereof likewiſe he is con- . 
=, by the inſpection of the record and proceedings, as well in the rendition of the 
Vent aforeſaid, as in the adjudication of execution of the ſame judgment aforeſaid in 
aut before us at Veſtminſter now remaining appears to us on record: And now on 
veal of the faid Francis and Richard in our court before us we have underſtood, that 
® ſulgment is given againſt the ſaid John for the debt and damages aforeſaid, and alto 
as acjudged for the ſaid Francis and Richard againſt the ſaid John for the ſaid 
berertheleſs execution of the ſeveral judgments atoreſaid yet remains to be executed 
= ame Francis and Richard: Wherefore the ſame Francis and Richard have be- 
s to grant them their proper remedy in this behalf; and we being willing that 

5 juſt in this behalf ſhould be done, command you, that by good and lawiul men g.;,, 14:4; 
od buliwick you give notice to the ſaid Fohn that he be before us on the Octave of awarded re- 
n whereſoever we ſhall then be in Kugland, to ſhew if he hath or can ſay any tornable in 
* vr himſelf, why the ſaid Irancis and Richard ought not to have their execution a- K. B. 
um for the debt and damages, and their coſts and charges aforeſaid, according 
ce, form and effect of the recovery aforeſaid, if he ſhall think fir, and 

% do and receive what our court before us ſha'l conſider Concerning him in 

| 5 G 1 this 
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Scire facias. 


Scire feci re- 
turned. 


Plea, that 
there is no 
fuch record. 


Repl', that 
there is. 


Scire facins 
againſt bail 
on a writ of 
error on a 
judgment in 
K. B. 


3 Jac. c. 8. Jeants-Inn in Chancery-lane, London, in their proper perſons came, and according to the 10 


es. 6 
c. 2. $9. 


this behalf; and have there the names of them by whom you ſhall give him 10 


this writ. Witneſs Z. Parker, Knt, at Weſtminfter 28th day of November in the — £ 
of our reign, ne lim; 
| 1 lol. . Vin T6 


On which day before the Lady the Queen at Vit minſter come as well the fai ;;.. 
and Richard by C. S. their attorney, as the faid Joby by J. Allen his attorney; * 
ſheriff to wit, Richard Oldner, Eſq; now returns, that he by virtue of the writ ar 
him directed by IV. Whitworth and John Terry, good, Sc. hath given notice 0 
Jobn Heather that he ſhould be before the Lady the Queen on this day, to wh, e 
Octave of St. Hillary whereloever, Ec. to ſhew in form aforeſaid, Sc. And hers. 
ſaid Francis and Richard pray their execution againſt the ſaid Fobn Heather tor tlas 
damages, Coſts and charges aforeſaid, to be adjudged to them, Ec. 

And the ſaid John Heather ſays, that the ſaid Francis and Richard ought not t \, 
their execution againſt him for the debt and damages atorcſaid, becauſe he ſays, thy; 
is not any ſuch record of achudication of execution of the judgment aforeſaid for t! 
Francis and Richard againſt the faid John for the debt and damages aforcſaid in tl. 
writ of ſcire facias mentioned, as the ſaid Francis and Richard have above alle&gd- 4. 
this he is ready to verify: Wherefore he prays judgment if the faid Irons and Ret 
ought to have their execution aforeſaid againſt him for the debt and damages atorel444, 

And the ſaid Francis and Richard ſay, that they by any thing by the ſaid Jiby . 
in pleading alledged ought not to be precluded from having their execution atoret\. t 
againſt him, becauſe they ſay, that there is ſuch record of adjudication of cxecunion 1f 
judgment aforeſaid for the ſaid Francis and Richard againſt the ſaid 7% for the Gr 4 
damages aforeſaid in the ſaid writ of ſcire facias mentioned, as they the ſaid bran 2 
Richard have above alledged : And this they are ready to verify by that record: As: 1 
ſaid to the ſaid Francis and Richard, by the court of the ſaid Lady the Queen no be 
that they have that record before the ſaid Tady the Queen wherelocver, Es 
their peri] : The fame day is given to the parties aforcfaid, Sc. 
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Harriſon againſt Ling and another. 


Iliam and Mary, by the grace of God of England, Scotland, France and Tread K 

and Queen, defenders of the faith, &c. Lo the ſheritts of 1:45, prot 
Whereas Anthony Ling of the pariſh of St. Martin in the fields in the county of A 
victualler, and Daniel Nealer of the pariſh of St. Giles in the fields in the county of 4 
dleſex atoreſaid, coachman, on the firit day of December in the 4th year of our reign bel 
J. Holt, Knt. our chief juſtice, aſſigned to hold pleas before us, at his chambers ſituate in 


of the ſtatute to avoid unneceſſary delays of executions, acknowledged thut they owed, 4 
each of them acknowledged that he owed, to S. Harriſon 2611. 2 5s. of lawtul money 0! £ 
land, to be paid to the fame Samuel, his executors or aſſigns ; and unlels they did pu! 
ſame, the ſaid Anthony and Daniel granted, and each of them for himſelt grante, | 
the ſaid 2611]. 25. of their and each of their lands and chattels ſhould be made, 4% 
the uſe of the ſaid Samue! levied upon the condition following, to wit, that wheress 
ſaid Samuel lately in our court before us at Weſtminſter by bill, without our writ, 4% 
the judgment of the ſame court, had recovered againſt 70 Griffm 120 l. debt, Us 4 
10 l. 11 5. for his damages which he had ſuſtained, as well by reaſon of the ders 
that debt, as for his coſts and charges by him about his ſuit in that behalt exp 
whereof the ſaid Jahn Griffin is convicted, as appears on record in our fame court: - 
whereas the ſaid Fohn Griffm had proſecuted a certain writ of error upon the Junge 
foreſaid, returnable before our juſtices of the Common Bench, and the Barons di 0 * 
chequer of the degree of the coif, in our Exchequer chamber on Saturday the 29% © 
January then next following; if therefore the ſaid John ſhould proſecute our 14% 
error with effect, and if the judgment atoreſaid ſhould be affirmed again{t the u. 
then if the ſame John ſhould ſatisfy and pay to the ſame Samuel the debt and dans 
foreſaid, and alſo all ſuch coſts and damages as ſhould be adjudged to the fld eg 
reaſon of the delay of his execution upon the judgment aforeſaid, by the preterc- * 
ſecuting our ſaid writ of error, then the recogniſance aforeſaid ſhould be void and * | 
effect, but otherwiſe ſhould remain in its full force and effect, as by the record „ 
in our court before us likewiſe remaining manifeſtly appears: And vas a. 
5 \ 
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„* 
* 


dart of Exchequer chamber at J/:/tminſter before the judges of that court on Saturday 
ach day of November in the 5th year of our reign, the judgment aloreſaid was in all 
% as by the record thereof in our ſaid court before us more fully appears: 
E cle the ſaid John hath not paid and ſatisfied to the ſaid Samuel! the debt and da- 
»« zforefaid, and alſo 8 J. for the coſts and damages which were adjudged to the taid 
0 by reaſon of the delay of his execution on the judgment aforeſaid, by the pretence 
ofecuting of our ſaid writ of error, as by the ſuggeſtion of the faid Samue! we have in 
"court before us underſtood : Wherefore the ſaid Samuel hath befought us to grant him | 
oper remedy in this behalf; and we being willing that what is juſt in this behalt | 
be done, command you, that by good and lawful men of your bailiwick you give | 


- .foreſaid, ON the writ of error aforeſaid, it was in ſuch manner proceeded, that in our 


ee to the faid Antbony and Daniel, that they be before us at 1/etminſter on Thurſdoy next 


2 1; days of St. Hillary, to ſhew it they have or can tay any thing for themſclves, | 
the ſaid Samuel ought not to have his execution of the ſaid 261 J. 2 5. and alfo of the | ji 
{$7 according, to the force, form and effect of the recognizance atorclaid, if they ſhall 
| fit, and farther to do and receive what our court before us ſhall then and there con- 
ang them conſider in this behalf; and have there then the names of thoſe by whom 
u hull give them notice, and this writ, Witneſs J. Iioll, Knt. at JVe/tminſ}ter 2 3d day 
Jawary in the th year of our reign, 
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Tx: within named Anthony and Daniel have nothing, neither hath either of them any Nc re- 
thing in our bailiwick, whereby we can give notice to them, or either of them, nei— turu'd, 
ther are they, nor is either of them, tound in the ſame. 
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T. Ainey, Kant. | 
The anſwer of and ſheriffs. 1 
. Ilodges, Kut. ; i | 


Hyde at the ſuit of 7obnſon. | 


| ND the ſaid Nathaniel, being one of the attornies in the ſaid court of the ſaid Lord No ſuch re- «v1 
the King, before the King himſelf preſent in the fame court in his proper perſon cord. | 

N that the ſaid Mary ought not to have her execution againſt him for the debt and da- iH 

s atoreſaid, becauſe he ſays, that there is not any ſuch record of the recovery of the 1 

x and damages aforeſaid, as by the writ aforeſaid is above ſuppoſed: And this he is 4 

1 verify: Wherefore he prays judgment if the ſaid Mary ought to have exccution 3k 

uf! him for the debt and damages aforcſaid, Ec, | | 

an! the faid Mary ſays, that by any thing by the ſaid Nathaniel above in pleading al- There is, 

2 ſhe ought not to be precluded from having her execution againſt him tor the debt 

A cmages aforeſaid, becauſe ſhe ſays, that there is ſuch record of the recovery aforcſaid 

de lud court of the ſaid Lord the King before the King himſelf, remaining on record 

de term of the Holy Trinity in the fuſt year of the reign of the ſaid Lord the King in 

en 2543 and ſhe prays that that term and roll by the court of the ſaid Lord the 

may be ſeen and inſpected: And becauſe the court of the ſaid Lord the King here 

wt jet adviſed to give their judgment thereon, day therefore is given to the parties a- 

ad until day next after to hear their judgment on that iſſue, becauſe the 


= cf the ſaid Lord the King here thereof not yet, &c. 


| Boothby, Bart. at the ſuit of Vincent. 


IND the faid William Boothby by FJ. L. his attorney comes and ſays, that the ſaid Plea by ter- 
Etzard Vincent ought not to have executidn againſt him for the debt and damages tenant. that 

a of the lands and tenements in the return of the writ of ſcire facias afbreſaid nen- te 2 
A vhereof he is returned tenant, becauſe he ſays, that the ſaid Henry Boothby in the "0 8 
Mit of ſcire facias named, or any other perſon or perſons, to the uſe of the ſaid Henry 

ie heirs at the time of the rendition of the judgment aforeſaid in the ſame writ above- 

£ Wed, or ever after, were not, nor was, ſeiſed of the ſame lands and tenements, or 

\ parcel thereof, in his demeſhe as of fee: And this he is ready to verify: Wherefore » 


Pj judgment if the ſaid Edward ought to have execution againſt him for the debt a 


0 ; : O f * | 
cs aforeſaid on the lands and tenements alorcſaid, & c, 
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Puerfoy and another at the ſuit of Littleton. 


Plea, that the ND the faid George Puerfoy and John Gilbert by F. E. their attorn 
rover = A that the ſaid Eduard 2 ought not to have execution againſt x Song 10. = 2 
Middleſex and 400 1. ſeparately by them as aforeſaid acknowledged, by virtue of the recogniſance the 
the recovery becauſe they ſay, that the ſaid plea of debt on demand of 200 J. againſt the ſuid 7 * 
in Stafford. by him the ſaid E. Littleton in the court of the ſaid Lord and Lady the Kin ey 
of the Bench here proſecuted, in the condition of the ſaid recogniſance . 
and upon which the fame recogniſance or bail aforeſaid, fo as aſoreſaid was ma. Wes 
cuted and levicd in the county of Middleſex, by and upon an original writ of tl. 's Pr 
Lady the King and Queen, to the ſheriff of the county of Middleſex directed. OY 
ſaid plea or action laid in the county of Middleſex, no judgment tor the {11d 1 1 
againſt the ſaid 7. Kinnerfley after the time of the recogniſance aforeſai 1 
the iſſuing of the ſaid writ of /cire facias in the ſaid court here was or yet is given; 
the ſaid recovery of the ſaid 210. 10 f. by the ſaid E. Littleton againſt the 1,11 + x 
nerfley had and obtained, was in a plea or action of debt ariſing and laid in the d. ® 
Stafford in the ſaid court here proſecuted by the ſame E. Littleton againſt the fi- 7 
nerſley, in which caſe when there is ſuch variance from the county, ſuch bail of rr 
according to the cuſtom of the court of the Lord and Lady the King and Queer 97 
Bench here, by their recogniſance or bail in that behalf, ought not in any mnner *. 
charged: And this they are ready to verify: Wherefore they pray judgment if the 
E. Littleton ought to have execution againſt them for the ſaid 400 /. lep r * 
aforeſaid acknowledged, by virtue of the recogniſance aforeſaid, Sc. 


above ſpccif 


d made, and b. 
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Orchard againſt Shepheard. 


1 ND me | 3 on = 4th day re _ being ſolemnly called by J. N. hi 
ing pleaded in J. 1 torney likewiſe comes; whereupon the laid George prays his exccution againſt ; 
abatement. faid Samuel for the damages aforeſaid to be adjudged to him, Sc. and the fü $4 
comes and defends the force and injury when, &c. and prays judgment of tlie writ 0; /; 
facias aforeſaid, becauſe he ſays, that the faid G. Orchard before the iſſuing of the fe 
of ſcire facias now here in court produced, to wit, on the Sth day of Ney in the 12 
year of the reign of the Lord William the Third, now King of F:eland, Sc, aforcſaid, pt 
ſecuted out of the court of the ſaid Lord the now King before the King himſelf (the tun 
court then being at Weſtminſter in the county of Middleſex) a certain other writ c 
facias againſt the ſaid Samuel, by the name of S. Shepheerd late of Loudon, merchant, tf 
The {cre fa- tenor of which ſaid writ follows in theſe words, to wit, Milliam, Sc. To the ſlatts e 
cias ſet forth. T.ondon, greeting: Whereas G. Orchard lately in our court of Common Bench hath recon 
ed againſt S. Shepheard late of London, merchant, 960 J. as well tor his damags in a 
of treſpaſs on the caſe, as for his coſts and charges by him about his {tit in that beta 
expended, whereof he is convicted, as it appears to us on record, the record and H 
ings of which ſaid judgment we have lately for certain reaſons cauſed to be brought bet 
us; and altho* judgment thereof be given, yet the execution for the damages alert f 
remains to be made to him: Wherefore the ſame Gearge hath beſought us to grant Vi! 
his proper remedy in this behalf; and we being willing that what is juſt in this beh. 
thould be done, command you, that by good and lawful men of your bailiwick you 8 
notice to the ſaid Samuel that he be before us on the morrow of the Holy T 9! 
ſocver we ſhall then be in England, to ſhew it he hath or can lay any thing for him, va 
the ſaid George ought not to have execution againſt him, according to the force, form 4! 
effect of the recovery aforeſaid, if he ſhall think fir, and farther to do and receive wit 
tame court before us ſhall conſider in that behalf concerning him; and have there ther el 
names of thoſe by whom you ſhall give him notice, and this writ. Witneßß J. Ji, Nt 
Whereto he at J//eſtminſter the 8th day of May in the 12th year of our reign : To which fail ut 
ay 1 ſcire facias he the ſame Samuel on the day of the return of that writ in the fame cane 
8 the ſaid Lord the King before the King himſelf (the fame court then being at 79s © 
aforeſaid in the county of Middleſex aforeſaid) hath appeared and pleaded, and ther 
that plea in the fame court of the ſaid Lord the now King before the King himic! yo! 3 
main undiſcuſſed and undetermined, and not diſcontinued or annulled : And this he 
to verify by the record thereof in the ſaid court of the ſaid Lord the King before tie At 
himſelf at Weſtminſter aforeſaid remaining: Wheretore the faid Samuel as before Pan 
ment of the ſaid writ of /cire ſacias now here in court produced, and that that writ 8%) 
quaſhed, Ec, with this, that the ſame S. will verify, that the faid S. in thowrit of 4/77 + 
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ud above pleaded named, and the ſaid Samuel in the ſaid writ of ſcire facias now 
En court produced named, is one and the ſame perſon, and not another nor different; 
tant the laid writ of ſcire facias above pleaded, and the ſaid writ of ſcire facias now 


e in court produced, were obtained for one and the ſame damages, and not other nor 

Lecrent, : ; e + 

\nd the ſaid George prays leave to imparl thereto ; and to him it is granted, Sc. And Imparlance. 
© this day is given to the parties aforeſaid before the Lord the King until from the day 

* & Michael in three weeks whereſoever, &c. to wit, to the faid George to impart, and 

to reply, &c. On which day before the Lord the King at Meſtminſter come the par- 

orcſald by their attornics atorclaid ; and the ſaid George farther prays leave to imparl 

o; and to him it is granted, Sc. And upon this day is given to the parties afore- 

A hefore the Lord the King until from the day of St. Wedel in one month wherelocver, 

0 wit, to the faid George to imparl, and then to reply, SC., On which day before the: 

al the King at Weſtminſter come the parties atoreſai by their attornies aforeſaid , and 

id Grorge ſays, that by any thing by the ſaid Same! above in pleading betore al- Repl. that 
wrt his writ of ſcire facias atorclaid ought not to be quaſhed, becauſe he fays, that the ie s 2 
© zorefaid upon the writ of /czre facias aforeſaid in the plea aforcſaid of him the ſaid es 
u 2bove-mentioned from the day of St. Michael in three weeks before the Lord the 

lg at Weſtminſter by the judgment of the fame court is diſcontinued, as by the record 

ef in the fame court remaining appears: And this the ſame George is ready to verify 

nn record : Wherefore he prays judgment, and that his writ of cee facias atorcfaid 

here in court depending may be adjudged good, Sc. 


che factas aforeſaid in the plea of the ſaid Samuel atoreſaid above-mentioned here fuch record. 
the court of the ſaid Lord the King remaining: And this he is ready to verity : 

Verclore as before he prays judgment of the ſaid writ of /cire facias now here in court 

ccc, and that that writ may be quaſhed, Sc. | | 

vi the ſaid George ſays, that there is ſuch record of the diſcontinuance of the ſaid Surrejoinder, 
* of ire factas in the ſaid plea of him the faid Sammel above-mentioned, as the ſaid that there is. 
#7 above in replying hath alledged, as appears by the record thereof in Trinity term 

the 12th year of the reign of the ſaid Lord the now King in the roll 176. and he prays 

x the term and that roll by the court of the faid Lord the King now here may be ſeen 

x inſpected : And becauſe the court of the ſaid Lord the King now here are not yet ad- 

& to give their judgment of and upon the premiſſes, day is given to the parties afore- 

li before the Lord the King until on the Octave of St. IIillary whereſoever, Sc. to hear 

ber judgment on that iſſue, becauſe the court of the ſaid Lord the King now here thereof. 

bo: yet, Cc. 


Short and another and Beetham. 


ND the {aid Peter and Samuel in their proper perſons come and (ay, that the faid Payment 
[1 William ought not to have his execution againſt them the ſaid Peter and Samuel pleaded. 
W the damages aforeſaid, becauſe they ſay, that they after the recovery of the judgment 

aid in the writ of /cire facias aforeſaid above-mentioned, and before the iſſuing of 

& lud writ of ſcire facias, to wit, on the firſt day of January in the 5th year of the 

& of the faid Lord the now King, paid to the faid J/illem the faid 1147. 65s. 84. 

b Ubfaction and diſcharge of the judgment aforeſaid, to wit, at Faſtkeale in the county 
Kul; which ſaid 114 J. 65. 8 d. the ſaid William then and there received and ac- 

daa in full ſatisfaction and diſcharge of the judgment aforeſaid : And this they are 

Wy to verify: Wherefore they pray judgment if the fad Milliam ought to have his exe- 

= agunſt them for the damages aforeſaid, Ec. 
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And the ſaid Samuel ſays, that there is not any record of the diſcontinuance of the Rejoinder, no 
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Tones and Tully. 


UT hath made default : Therefore it is conſidered, that the ſaid 75 Tn 

have his poſſeſſion of the terms aforeſaid yet to come of and in . 
tenements aforeſaid with the appurtenances, and alſo his exccution againſt the jc 
tor the damages aforeſaid, according to the force, form and effect of the recovery 
by the default of the ſaid Arthur, Ec. 


- 
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Towey againſt Ceſar. 


England, to wit. HE. Lady the Queen hath ſent to the ſherifs of [1144 her u 
in theſe words, to wit, Anne by the grace of Gol, of 5 Bring 
France and Ireland Queen, defender of the faith, &c. To the ſheriffs of Ian rect 
Whereas Jas Povey, and fo on to Witneſs J. Iloll, Knt. at Weſtminſter 2 ad day of f 04 
ber in the 8th year of our reign : On which day before the Lady the Queen at // unt 
comes the ſaid Yes in his proper perſon; and the ſheriffs of IJ anden, to wit, }! | 
Guy, FEfq; and Charles Hopjon, Eiq, return, that the ſaid 7 hath nothing 1 in their de 
wick whereby they can give him notice, neither is he found in the ſame; d tt. © 
John doth not come: Therefore as before the ſherifts are commanded, that by 2600. 2h 
lawful men of their bailiwick they give notice to the faid John, that he be before 
Lady the Queen at Weſtminſter on Monday next after the morrow of ., Sande, to fan! 
form atoreſaid, it, Sc. and farther, c. The fame day is given to the ſaid 7 85 76 63 
On which day before the Lady the Queen at Wetminſter comes the faid 7 A k pl | 
per perſon; ; and the ſaid ſherifls of London as before return, that the fai ON 1 hath n 
thing in their bailiwick whereby they can give him notice, neither is he found in the {ins 
And hcreupon the ſaid % prays his execution againſt the faid 7obn for the debt wt 
damages aforclaid to be adjudged to him, &c. 
And the faid J by Miilliam Beard his attorney comes and fays, that the Ja bk 
ought not to have execution of the debt and damages aforelaid againſt him, becauſe |, 
that after the rendition of the judgment aforeſaid, and before the iſſunng of the fr un 
of ſcire facias, to wit, in Hillary term in the 7th year of the reign of the 1 acly. rhe no 
Queen, the ſaid %a, for the obtaining of 2 debt and damages aforcfaid, PH 
out of the court here of and upon the judgment aforeſaid, a certain writ of the tai! [ad 
the Queen of fer; facias, to the ſheriff of the county of Surry directed, againſt tle ta 
John; by which ſaid writ the fame ſheriff was commanded, that of the god and charted 
of the ſaid % ͤin his bailiwick he ſhould cauſe to be made the debt and damar's 07 
ſaid, and ſhould have that money in court here on I#edneſday next after 15 days e 74 
then next enſuing, to be paid to the ſaid 7g for the debt and damages atorcfuid ; 
{aid writ afterwards and before the return thereof, to wit, on the 20th day of Ain 7 4 | 
the 7th year aboveſaid, at Croyden atoreſuid in the laid county of Strry, was deln 
one William Stevens, Fſq; (the fame I Tram Stevens then and until and after the enen 
that writ being ſheriff of the fame county) by virtue of which ſaid writ the fame ther ah 
and before the return thereof, to wit, on the firſt day of March in the 7th year . 
fad, at Croydon aforcſaid, the debt and damages aforeſaid on the goods and 7 
him the faid John cauſed to be levied : And this he is ready to verify: Wherctore He 
judgment if the faid 7% s ought to have his execution againſt him for the Jeb! 
mages aforcſaid, Sc. 


And the ſaid 7g ſays, that he by any thing by the ſaid 7% Abort Ale . 
not to be precluded from having his execution aforel aid thereot againit the Jad 75 10 
debt and damages aforeſaid, ber auſe he ſays, that the ſaid William Stevens int the f piel! 
foreſaid of irn the ſaid Joby mentioned, hath not cauſed to be levied the debt 4h © 

mages aforeſaid on the goods and chattels of him the ſaid John, in manner and en! f 
ſaid ohm hath above alledged : And this he prays may be inquired ot by the c 
And the ſaid John likcwiſe, Fc. "Therefore, Ec. 
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Farmer againſt the bail of Ryves. 


ur Lady the Queen hath ſent to the ſheriff of Middleſex her writ cloſe in theſe Se frcias a- 

words, to wit, Anne by the grace of God, of England, Scotland, France and Ireland gain bail in 

, defender of the faith, Sc. To the ſheriff of Mrddteſex, greeting: Whereas Eliza- * ab 

F:rmer lately in our court before us at Weſtminſter, by bill, without our writ, and by oy M* 2 

ulgment of the ſame court, hath recovered againſt Brune Ny des 66 J. for her damages l utw. 1282. 

he ſuſtained as well by reaſon ot the non- performance of certain promiles and af 

ons to the fame Elizabeth by the ſaid Brune Ryves lately made, as for her colts and 

- by her about her ſuit in that behalf expended, whereof the ſame Brune is convicted, 

ears to us on record: And now on the part of the ſaid Flizaveth Farmer in our 

- court before us we have underſtood, that altho* judgment thereot be given, yet exc- 

i for the damages aforeſaid ſtill remains to be made to her: And whereas alto Thom. 

„ of IVoodftreer, London, victualler, Milliam Haves of the Falcon in Irettcr-lanc, 

cr, William Fohn/on of Saltsbury-ſquare in Fleet-ftreet, Londom, Gent. Peter Tanner of 

WMiddle-Temple Gate, London, ſtationer, Chriſtopher Clapham ot the pariſh of St. ſudrecy 

rr in the county of Mzrddlefex, Gent. Charles Bevan of New-ſftreet in Fetter-lane atore- 

Gent. Jahn Tarringten of Hemlock-court near Lincolns-Inn fields, Gent. and Thomas 

ol Pater-noſter-row, Iundon, upholſter, otherwiſe, to wit, in Trinity term in the 7th year 

der rcign in our ſame court before us at J//etminſter perſonally came and became ſurety, 

{ach of them for himſelf became ſurety for the ſaid B. Ryves, that if it ſhould happen 

tie fame B. Ryves ſhould be convicted in the plea aforctaid, then the fame 7. B. WV. II. 

P. J. C. C. C. B. J. J.. and TJ. B. granted, and cach of them for himlell granted, 

£1 fach damages, colts and charges, as to the fame E/izabeth in that behalf ſhould be 

ky\o:d, on their and cach of their lands and chattels ſhould be made, and to the ule and 

kw of the ſaid Elizateth levied, it it ſhould happen that the fame B. Rvves ſhould not 

pr the debt, coſts and charges aforeſaid to the ſaid e, nor ſurrender himſelf on 

x count to the priſon of the marſhal of our Marſhalſcy before us: Neverthelels the ſaid 

kr; the damages, colts and charges aforeſaid, to the ſame [/72abe/h hath not yet paid, 

g fumendred himſelf on that account to the priſon of the marſhal of our Marſhalſey atorc- 

tore us, as we have by the ſuggeſt ion of the ſaid Elizabeth Farmer in our fanc court 

Fr: us underſtood : Wherefore the fame Elizabeth hath belought us to grant her her 

wr remedy in this behalf; and we being willing that what is uſt in this behalf ſhould 

we, command you, that by good and Jawtul men of your bailiwick you give notice 

ter laid Thomas Bartley, V. II. V. J. P. J. C. C. C. B. J. F. and 7. B. that they be 

bat Vt minſter on the morrow of the Purification of the Bleſſed Virgin Alam, to 

ru i! they have or can ſay any thing tor themſelves, why the faid Elizabeth Farmer ſhould 

* we her execution againſt them the ſaid 7. B. V. II. V. J. P. J. C. C. C. B. J. V. 

. B. for the damages aforeſaid, according to the force, form and effect of the recog- 

c aforeſaid, if they ſhall think fit, and farther to do and receive all and ſingular thode 

= which in our ſame court before us ſhall be concerning them then and there conſider- 

a this behalf; and have there then the names of thoſe by whom you ſhall give them 

ence, and this writ, Witneſs J. IIoli, Kat. at I:jtminjter 28th day of January in the 

R year of our reign : On which day before the Lady the Queen at I//eſtminſter comes 

t lad El gabeth Farmer in her proper perſon; and the ſheriff of Middleſex, to wit, Richard Nichil return- 

e Knt, and Thomas Dune, Liq; returns, that the ſaid 7. B. VV. II. . J. P. J. C. C. ed. 

4 7.7. and J. B. have not, nor hath any of them, any thing in his bailiwick whereby 

* cn give notice to them, or any of them, nor are they, nor is any of them, tound in 

Elim; and they do not come, nor doth any of them come: Therefore as before the An % a- 

ml s commanded, that by good and lawful men of his bailiwick he give notice to the mans 

J. B. V. H. Ji. J. P. F. C. C. C. B. J. F. and J. B. that they be before the Lady 

Ven at Veſiminſter on Saturday next after the Octave of the Purification of the Bleſſed 

"921 Mary, to ſhew in form atorclaid, if, Sc. and farther, Sc. The fame day is given. 

Be lad Elizabeth there, Sc. On which day before the Lady the Queen at W/Aminſter 

Ms as well the faid Lizabeth in her proper perſon as the ſad J. F. and T. B. in their 

17 perlons z and the ſheriff as aforeſaid returns, that the ſaid 7. B. IW. II. V. J. P. J. Niu return- 

. 0 8. J. F. and 7. B. have not, nor hath any of them, any thing in his baili- ed. 

u iereby he can give them or any of them notice, nor are they, nor is any of 

Tn tound in the fame: And the faid Yama Bartley, William Hawes, V. J. P. T. Sir of them 

eng C. B. altho? on the fame day folemnly called, do not come, nor doth any of make del 

come, but have made default; whereupon the ſaid Elizabeth prays her execution 

Bull the fad T. B. V. Il. . J. P. J. C. C. C. B. J. L. and J. B. for the da- 

Wes Uoreſaid, according to the force, form and cect of the recogniſance aforckud, to 
| | | her 
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396 Scire facias. 


The >th her to be adjudged, &c, And the ſaid J. F. in his proper perſon comes and fays, : 


„ 20 3 


<<, 


pleads, no ſaid Elizabeth ought not to have her execution for the damages, coſts and charges v4. 
ca. ſa. ſued againſt him, by pretence of the recogniſance aforeſaid, becauſe he ſays, that aw. .. © 
Out. * . _ | . - > ere: 
dition of the judgment aforeſaid againſt him the faid B. Ryves, at the ſuit of the gn 
zabeth Farmer, in form aforeſaid had, and before the iſſuing of the ſaid firſt ur. 
ſaid Lady the Queen of ſcire facias againſt him the ſaid J. F. as bail tor him te 
Ry ves, at the ſuit of the ſaid E. Farmer, no writ of capias ad ſatisfaciendum 1:7. | 
judgment by the ſaid E. Farmer againſt him the ſaid B. Ryves was duly return! ** * 
in the court of the ſaid Lady the Queen now here on record, which, according tg . 
{tom of the ſaid court for time immemorial uſed and approved in the fame, cage 
before any writ of ſcire ſucias againſt him the ſaid J. 7. as bail as atorclaid, ug}; ; 
iſſued : And this he is ready to verify: Wheretore he prays judgment if the fü z 
| Fermer ought to have her execution againſt him the ſaid J. F. tor the damages, 05, 
The other charges aforeſaid, by pretence of the recogniſance aforclaid, &c. And the ſaid 7 B. i 
ee ng Ja. that the ſaid Elizabeth ought not to have exccution tor the damages aforeſaid aging 1, 
bccauſe he lays, that after the rendition of the judgment aforcſaid, and betore the 5 

of the ſaid firſt writ of Verte faciat, to wit, in Hillary term in the Sch year of the reid 

the Lady the now Queen, the faid Elizabeth, for the obtaining of her damages ages 

proſecuted out of the court here of and upon the judgment aforeſaid a certain writ ( + 

laid Lady the Queen of eri facias, to the ſherift of the county of Surry directed, g, 

faid B. R. by which ſaid writ the fame ſheriff was then commanded, that of the g 

chattels of the faid B. K. in his bailiwick he ſhould cauſe to be made the damages 45 

ſaid, and ſhould have here that money on Wedneſday next after 15 days of Tate they n 

enſuing, to be paid to the ſaid El:zabeth tor the damages aforeſaid; which ſaid writ zz 

wards and before the return thereof, to wit, on the 2oth day of February in the 8 ys 

atorcſaid, at Croydon in the ſaid county of Surry, was delivered to one John 1orif- ll, 1 

(the fame ahn HArergiel then and until and after the return of that writ being ſhert 0! 0 

lame county) by virtue of which ſaid writ the fame ſheriff atterwards and before the: 

turn thereof, to wit, on the firſt day of March in the 8th year abovelaid, at Cc 

torclaid, the damages aforeſaid on the goods and chattels of the faid B. K. in his baia 

cauſed to be made: And this he is ready to verify: Wherefore he prays judgment it! 

ſaid LH ought to have her execution againit him for the damages atoretaid, Es. 

Repl. a to And the ſaid E/izobeth as to the plea of the ſaid J. J. ſays, that ſhe by any thing by & 
the ca. f. ſad J. F. above in pleading alledged ought not to be precluded or delayed from having bd 
_ © exccution atoreſaid againſt him for the damages aforeſaid, by virtue of the recopniſunce 
foreſaid, becauſe ſhe ſays, that after the rendition of the judgment aforclaid againit t 
ſaid B. Ryves, at the ſuit of the ſaid Elizabeth in form aforctaid had, and before the fut 
of the ſaid firſt writ of the faid Lady the Queen of ſcire facias againſt him the laid / 
as bail for the ſaid B. Ryves, at the ſuit of the ſaid Elizabeth, to wit, on the 2 Sth Cay ( 

November in the 8th year of the reign of the ſaid Lady the now Queen, Sc. ſhe the! 

Elizabeth at Weſtminſter in the county of Middleſex obtained and prolecuted out of the cout 

of the ſaid Lady the Queen before the Queen herſelf, the ſame court being then and the 

at Weſtminſter atorcſaid, a certain writ of the ſaid Lady the Queen of capias ad /atisfacten.is 

for the damages, coſts and charges aforeſaid, upon the judgment aforeſaid againſt the 1. 

B. Ryves, to the then ſherifis of the city of London directed; by which ſaid writ the lam 

Lady the Queen commanded the ſaid then ſheriffs of London, that they ſhould take the lai 

B. Ryves, it he ſhould be found in their bailiwick, and him ſhould ſafely keep, fo that ths 

might have his body before the ſaid Lady the Queen at H/gtminfter on Thurjday next alt 

the Octave of St. Hillary then next enſuing, to ſatisfy the ſaid Elizebeth the ſaid ob 0 

her damages, coſts and charges aforeſaid, upon the judgment aforeſaid, againſt the fa 5 

Ryves : On which day the faid E. in her proper perſon came into the fame court 0! d. 

ſaid Lady the Queen beſore the Queen herſelf, (the ſame then and yet being at Y 

aforeſaid) and the faid ſheriffs of London, to which R. Hoare, Knt. and J. Dinck, 119; d 

and returned that day returned, that the ſaid B. Ryves was not found in their bailiw ick, as by the 8 
wen inventus. Writ of capias ad ſaligſaciendum, and the return thereof, in the ſame court of the fait 1. 
the Queen before the Qucen herſelf on record remaining filed, is more fully maniteſt an 

appears : And this ſhe is ready to verify by that record, c. And ſhe prays that the ru 

of the writ aforefaid, and the return thereof, by the court of the ſaid Lady the Queen nov 

here may be ſeen and inſpected, Sc. To 

And as to the And the ſaid E. ſays, that ſhe by any thing by the ſaid 7. Baker above in pleading ® 
feri facias, ledged ought not to be precluded or delayed from having her execution for the damage 
that none was aforeſaid againſt him, becauſe ſhe ſays, that the ſaid E. at any time hitherto for the G 
ſued out. taining of the damages aforefaid hath not proſecuted out of the court here of 2 
the judgment aforeſaid any writ of the ſaid Lady the Queen of eu facras, to te Web 

of the county of Surry directed, againſt the ſaid J. Baker, as the ſaid J. B. above by on 

ing hath alledged : And this ſhe prays may be inquired of by the country : And the go 2 


thereof likewite, Sc. And becauſe the court of the ſaid Lady the Queen no here 2 
5 | 4 
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eh to give their judgment as well of and upon the premiſſes againſt the ſaid T. B. 
- . J. P. . C.. and C. B. whereot they have. made default, as of and upon 
cewiſſes between the ſaid Elizabeth and the ſac] 7. L. above pleaded, day therefore is 
ell to the fame Elizabeib as to the ſaid J. F. befote the fame Lady the Queen at 
nber until day next after to hear their judgment thercon, becaule the 

the ſaid Lady the Queen here thereot not yet, Sc. and as to try the iſſue aforc- Yenire award - 
wcen the ſaid Elizaveth and the ſaid Thomas Baker above joined to be tried by the ed, 

the ſheriff is commanded, that he cauſe to come before the Lady the Queen at 

4 fr on the ſame day 12, Sc. by whom, Sc. and who neither, &c. to recognize, 

uſe as well, Sc. The fame day is given as well to the ſaid Elizabeth as to the 

{7 B. there, Ec. On which day betore the Lady the Queen at Heminſten come as 

e {nd Elizabeth in her proper perſon, as the fad J. F. and J. B. in their proper 

. But becauſe the court ol the ſaid Lady the Queen now here are not yet adviſed to 

weir judgment as well of and upon the premiſſes againſt the faid T. B. JF. JI. I. J. 

CC. and C. B. whereof they have mave default, as of and upon the premiſſes be- 

« the ſaid LHD and the ſaid J. 1, above pleaded, day theretore is given as well 

& lid LV ae as to the ſaid J. F. before the fame Lady the Queen at I/eſtminſter 

1 day next after to hear their judgment thereon, becauſe the court of the 

lay the Queen now here thereof not yet, Cc. and as to try the iſſuc aforeſaid be- 

en the ſaid Elizabeth and the aid Thomas Baker above joined to be tried by the country, 

if hath returned the writ atorclaid in all things ferved and executed, together with 

of the names of the jurors, whereof none, Se. Theretore the ſheriff is command- Dif» inzas a- 
un he diſtrain the jurors aforelaid by all the lands, Sc. and that of the iſſues, Sc. warded. 

{ that he have their bodies before the Lady the Queen at Weſtminſter on the ſame 

© before the truſty and beloved Thomas Parker, Knt. chief juſtice of the ſaid Lady 

Oe, aſſigned to hold plcas before the Queen herlelt, it he ſhall firſt come on 

at after at Weſtininfler atorclaid in the great hall of pleas there, by the form 18 El. c. 12. 
"t&bature, Sc. for want of jurors, &c. Therefore let the ſheritl have the bodies, c. 12 Geo. C.31, 
lc day is given as well to the ſaid Eizabcth as to the fad Thomas B. there, Cc. 


Thurſtout and Reyner. 


ND the ſaid John and Thomas in their proper perſons come and defend the force Oper prayed 


, and of the return of the fame writ, and they are read to them in theſe words, to acres 

„ George, Sc. to the endl of the writz they likewiſe pray Her of the faid writ of the _ 

Lord the King of alias ſcire facias, and of the return of the fame writ, and they are 

a them in thele words, to wit, George by the grace of God of Great Britain, France 

ul and King, defender of the faith, Sc. To the ſheriff of Derby, greeting, Sc. and 

her to do and receive all and ſingular thoſe things which our court before us ſhall then 

ner concerning them in this behalt; and have there then the names of thoſe by whom Demurrer. 

ky hull give them notice, and this writ. Witnets Thomas Pratt at Weſtminſter 12th day | 

N vary in the Gch year of our reign ; which being read and heard, the fame “ John » There are 

ke Tomas ſay, that the writ of ſcire factas atorcluid in form aforclaid iſſucd is not ſuffi- 14 more de— 

et in law to maintain him the ſaid /% n Thurſtgut to have his exccution atorcſaid againſt fendants in 

& the ſaid * Joby and Thomas of the poſſeſſion of the term, and the damages, coſts _ original, 
| ut as they 

& ww of the land obliged, to anſwer : And this they are ready to verify: Wherefore for at firlt, they 

the nid writ of ſcire facias is not riglitſully iſſued, and is inſufficient in law, the ſame are here e. 

"Jn and Thomas pray judgment, and that the ſaid 7ohbn Thurſtout may be precluded mitted. 

an laving his exccution atorclaid againſt them the ſaid * ohn and Thomas of the pol- 

Wn of the term, and the damages, colts and charges aforeſaid; and for cauſes of de- 

ert in this behalf the fame John and Thomas ſhew theſe cauſes following, that the writ 

ud is witneſſed by Thomas Pratt when it ought to have been witneſſed by John Pratt, 

& that the writ aforcfaid is incertain, and wants form. 

C. Wearg. 


51 Butler 


and injury, Sc. and pray oyer of the firſt writ of the ſaid Lord the King of /e of the writs of 


2 th 285 2 4 8 . . » TRE: 
u durges aforeſaid, to which the faid * John and Thomas have no neceſſity, nor are by are not named 
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Judgment in 


ſei. fac. for 
the plaintiff, 


Plea to a ire 
facias againſt 
bail, tnat he 
15 not the 


ſame perſon. 


The record of 
niſi prius in a 
ſcire Faru by 
an adminiſtra- 
tor againſt the 
tertenants. 
Salk. 40. 
Mod. Caf. 


134. 


her about her ſuit in that behalf expended, whereof he is convicted, as by the recon 


— — 


Butler and Britland. 


\ 

Herefore it is conſidered, that the ſaid Grace have her execution againſt the 
George Britland tor the debt and damages aforeſaid, according to the force, form 
effect of the recovery aforeſaid : And it is farther conſidered by the ſame court of th. ; 
Lord the King, that the ſaid Grace do recover againſt the ſaid George 14 J. for hs 
and charges by her about her ſuit in this behalf ſuſtained to the ſame Grace, by the * 
of the ſaid Lord the King now here, by her aſſent, according to the form of the flat 
ſuch caſe made and provided: And the faid Grace may have thereof likewiſe execution, k 


Garlick and Gantlet. _ 
15 N Garlict, who is now on the writ of ſcire facias aforeſaid ſummoned, in! 
proper perſon comes and ſays, that he upon the writ aforeſaid is fummoned to fh. 
cauſe, according to the command of the writ aforeſaid, and ſays, that the {id Ry 
Ganzlet ought not to have execution againſt him for the debt, damages, coſts and cr 
atoreſaid, becauſe he ſays, that a certain other John came into the ſame court here bet 
I. S. Knt. chief juſtice of the Lord the King, aſſigned to hold pleas before the . 
himſelf at his manſion-houſe, ſituate in CEancery-lane in the county of Middleſex, ud 
came one of the ſurety and bail for the ſaid Thomas Garlick in the plea aforeſaid, at the $ 
of the ſaid Reger Gantlet, in manner and form as by the writ aforeſaid is above ſuppok 
without that, that the ſame John now appearing is the fame perſon who came int d 
lame court here before W. S. Knt. the chief juſtice aforeſaid, and became one of the ſur: 
and bail for the ſaid Thomas Garlick in the plea aforeſaid, at the ſuit of the faid K 
Gantle!, as by the writ of /cire facias aforeſaid is above ſuppoſed : And this the fame 74 
Garlic now appearing is ready to verify : Wherefore he prays judgment, c. 


Adams againſt The tertenants of Savage. 


Dorſet, to wit. THE Lord the King hath ſent to the ſheriff of the county of Ds 

his writ cloſe in theſe words, to wit, William the Third, by the gr 
of God, of England, Scotland, France and Ireland King, defender of the faith, c. Ii 
the ſheriff of Dorſet, greeting: Whereas Sarah Adams, widow, lately in the court of f 
Lord Charles the Second, late King of England, before the late King himſclf at Weſtmin 
to wit, in Eaſter term in the 34th year of the reign of the ſame late King, by bill, wit 
out the writ of the ſaid late King, and by the judgment of the ſame court, hath recovere 
againſt George Savage, Knt. otherwiſe called George Savage of Blaxworth in the county e 
Dorſet, Eſq; as well a certain debt of 200 J. as 40s. for her damages which ſhe ba 
ſuſtained as well by reaſon of the detention of that debt, as for her coſts and charges 


and proceedings thereof in our court before us now remaining manifeſtly appears: Neve 
theleſs execution of the judgment aforeſaid yet remains to be executed, and as well the [ul 
George as the ſaid Sarah are dead, as by the ſuggeſtion of John Adana, the admin 
of the goods and chattels, rights and credits, which belonged to the ſaid Sarah Aua 
at the time of her death, we have in our court before us lately underſtood; 4 
becauſe we are willing that thoſe things which in the ſaid court of the faid late Kin 
were lawfully tranſacted ſhould be carried into due execution, we command you, that 
good and lawful men of your bailiwick you give notice to the tenants ol 2 
lands and tenements in your bailiwick of which the faid George Savage Was _ 
in fee-ſimple on Saturday next after three weeks of Eaſter in the t hirty 00 
year of the reign of the ſaid Lord Charles the Second, late King ot Engin Y 
aboveſaid, on which day the judgment aforeſaid was given, or ever after, that UK) 
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on Wotminſter on Friday next after the Octave of St. Martin, to ſhew if they 
E n fay any thing for themſelves, why the debt and damages aforeſaid ought not to 
ed on thoſe lands and tenements, and paid to the faid John, according to the force, 
N effect of the recovery aforeſaid, if they ſhall think fit, and farther to do and re- 
M hat our ſaid court before us concerning them ſhall then and there conſider in this 
. and have there then the names of thoſe by whom you ſhall give them notice, and 
. „ Witneſs J. Holt, Knt. at Weſtminſter, 23d day of October in the 13th year of 


g reign. Holt. Coleman. 


on which day before the Lord the King at Weſtminſter comes the ſaid Jobn Adams, the Death of the 
| ſon of the ſaid Sarab Adams, by William Underwood his attorney, and fays, that rs " 
the judgment aforcſaid in form atoreſaid given, to wit, on the roth day of May in the judgment. 
ein year of the reign of the Lord the now King, at Blaxworth aforeſaid in the county 
lad, the faid Sarab Adams died inteſtate, being not paid the debt and damages afore- 
|. after the death of which ſaid Sarah, adminiſtration of all and ſingular the goods and Adminiſtra- 
bartels, rights and credits, which belonged to the ſaid Sarab at the time of her death by tion granted. 
e Sleper, clerk, maſter of arts, official principal of the reverend Robert Cooper, clerk, It ſhould have 
Aer of arts, archdean of the archdeanary of Dorſet lawfully conſtituted, to whom the been granted 
miſſion of that adminiſtration of right belonged, on the 21ſt day of Fuly in the 13th Þy the metro. 
- of the reign of the now King, at Blaxworth aforeſaid in the county aforeſaid, to the — 
7ohn in due form of law was committed; and the ſheriff of the county of Dorſet, to 
„ V/. Fitch, Eſq; now returns, that he the ſaid V. Fitch, by virtue of the writ atoreſaid The return. 
um directed by A. S. and W. M. good and lawful men of his bailiwick, hath given no- 
» 10 D. Sadler and Philippa his wife, tenants of the capital manſion-houſe with the ap- 
enances called Blaxworth Houſe, and of the manor of Blaxworth in his county, to Philip 
turd, tenant of a farm, meſſuage or tenement, called the Higher Farm, and of 193 
«0! land, wood, meadow and paſture, more or lcfs, thereto belonging, ſituate, lying 
ing wichin the pariſh of Blaxtorib aſoreſaid; and alſo tenant of one other farm, mel- 
or tenement, called the Middle Farm, and of 280 acres of land, wood, meadow and 
fure, more or leſs, thereto belonging, ſituate, lying and being within the pariſh afore- 
; and likewiſe tenant of one other farm, meſſuage or tenement, called the Lower Farm, 
56 acres of land, wood, meadow and paſture, more or leſs, thereto belonging, ſituate, 
ug and being within the pariſh atoreſaid, late in the tenure or occupation of II. Trenchard; 
ch nadab Savage, tenant of one meſſuage or tenement, and So acres of land, meadow 
x paſture with the appurtenances thereto belonging and appertaining; to ,. Savage, te- 
pv: of one meſſuage or tenement, and 16 acres of land, meadow and paſture with the ap- 
nenances thereto belonging, to P. Hayward, tenant of three other meſſuages or tenements, 
| b0 acres of land, meadow and paſture with the appurtenances thereto belonging, to 
| Dewey, tenant of another meſſunge or tenement, and 30 acres of land, meadow and pa- 
* with the appurtenances thereto belonging, to S. Hadderley, tenant of one other meſſuage 
tenement, and 7 acres of land, meadow and paſture with the appurtenances thereto be- 
wine, to J. Fefferies, tenant of one other meſſuage or tenement, and 40 acres of land, 
N and paſture with the appurtenances thereto belonging, to M. Alner, widow, tenant 
ne other meſſuage or tenant, and 40 acres of land, meadow and paſture with the appur- 
mncrs thereto belonging, to T. Laming, tenant of one other meſſuage or tenement, and 30 
ds of land, meudow and paſture with the appurtenances thereto belonging and appertaining, 
N. EH, tenant of one other meſſuage or tenement, and 20 acres of land, meadow and pa- 
with the appurtenances thereto belonging, to V. Durham, tenant of one other meſſuage 
cment, and 12 acres of land, meadow and paſture thereto belonging, to T. Durrant, 
Wnt of one other meſſuage or tenement, and 5 acres of land, meadow and paſture with 
Ppurtenances thereto belonging, to J. Thomas, tenant of one other meſſuage or tene- 
a, and 10 acres of land, mcadow and paſture with the appurtenances thereto belonging, 
W. ler, tenant of another meſſuage or tenement, and 70 acres of land, meadow and 
We with the appurtenances thereto belonging, to M. Wheeler, widow, tenant of one 
 mcſſuage or terrement, and 16 acres of land, meadow and paſture with the appurte- 
Ws thcreto belonging, to J. Mannell, tenant of one other meſſuage or tenement, and 16 
af land, meadow and paſture with the appurtenances thereto belonging, to G. Shering, 
ut of one cottage and half an acre of land thereto belonging, to Pelbam, widow, te- 
Wi one meſſuage or tenement, and 70 acres of land, meadow and paſture with the appur- 
ces thereto belonging, to P. Maver, tenant of one other meſſuage or tenement, and = 


Wot land, meadow and paſture with the appurtenances thereto belonging, to C. Bills, te- 

done other meſſuage or tenement, and 4 acres of land, meadow and paſture with the ap- 

"ces thereto belonging; all and ſingular which faid lands and tenements laſt mentioned 

a thc manor of Blaxwworth aforeſaid, and ſituate, lying and being within the pariſh of _ 
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worth aſoreſaid, of which George Savage, Knt. in the writ aforeſaid named, on the ay ch 
rendition of the judgment in the ſaid writ ſpecified, and after, was ſeifed in his den 
of fee, that they and cvery of them ſhould be before the ſaid Lord the King At the 4.5. 
place in the ſaid writ contained, to ſhew, do and receive as that writ command. " 
quires; and he farther certifies to the ſame Lord the King, that there are not, nog 
other tenants or tenant of any other lands or tenements of which the {aid G 77 6 
on the ſaid diy of the rendition of the judgment aforeſaid, or ever after, was © 10 
demeſne as of fee fn his bat livwick, to whom he coul give notice: And here: 1pon th, 
Jobn Aloms Produce s here in court the letters of adminiſtration aforcl.cid to the {id 
whereby it f iciently appears to the court he Te, that he the fail John An, = 
ſtrator, and thereof hath the ac miniſtration, Sc. And the lame Jobs Adonis Prays * 
tion thereot againſt the ſaid Daniel Sadler and Philippa his wife, P. lin Strickland f 
dap Savage, William Savage, Peter Hayward, James Dewey, Savor Hadderles, 7 7⁰ y 
feries, Mary Alner, widow, Thomas Laming, Nathaniel Fry, Williom ] ur ham, Tan a; In 
rant, Jobn Thomas, William Aluer, Margaret Wheeler, widow, 7 Manne Gets: i 
ing, Pelham, widow, Peter Mader and Chriſi of bern Billis, tor the debt and 1 
aloreſuid, on the lands and renements aforeſaid to be Jevied, to be adjudged to him, dn 
Plea, that the And the fad Daniel Sadler and Philippa his wite, Philip Strickland, fel derade Sad 
1 Peter Ilacard, James Detvey, Simon Hadderley, Foſeth Jelleries, Mary Alner, wilow, 9; 
land at the mas Timing, Nathaniel Frv, IWilllam Durham, Thomas Durrant, Jobi ee in 
time of the Her, Margaret Iiſbeeler, widow, Foſepb A launell, Gecige Sheering, Pelban, wide 
judgment. Peter Maver and Chriſtopher Billis, on the ſame Friday next after the Octave of St. 17+ 
being ſolemnly called by Peter Templeman their attorney come and ſay, that the aid) 
Adams ought not to have his execution againſt them for the debt and damages ford 
on the manor, meſſuages, cottage, lands and tenements aforefaid, in the return of the {4 
writ of ire facias mentioned, whereof they are returned tenants, becauſe wy lay, t 
the ſaid George Savage, Knt, in the writ aforeſaid of ſcire facias mentioned, or ary ©! 
perſon or perſons to the uſe of him the ſaid George Savage and his heirs at * time 
rendition of the judgment aſoreſaid in the fame writ above- mentioned, or ever ry a 
not, nor were ſciſed of the ſame manor, meſſuages, cottage, lands and tenements, cr 
any parcel thereof, in his demeſne as of fee: And this they are ready to verity : Whereta 
they pray judgment if the ſaid Zobn Adams ought to have his execution againſt them i 
the debt and damages aforeſaid on the manor, meſſu ages, Cottage, lands and tenements 4 
foreſaid, Sc. 
_ That And the ſaid John Adams ſays, that he by any thing by the ſaid Daniel Sadlmr an 
= "rag eitel Philippa his wife, Philip Strickland, Jebonadab Savage, William Savage, Peter A in 
| James Dewey, Simon Hadderley, Joſeph Jefferies, Mary Alner, widow, Thomas Lamine, . 
thaniel Jh, William Durham, Thomas Durrant, John Themas, IV illieom Alner, Mar; 
Ii/beeler, widow, Joſeph Mannell, George Sheering, Pelham, widow, Peter Mar at 
Chriſtopher Billis betore alledged, ought not to be delayed from having his execution 
ſoreſaid againſt them for the debt and damages aforeſaid on the manor, mefſuages, cf 
tage, lands and tenements aforeſaid in the ſaid return of the writ of /cire fue aforcll 
mentioned, whereof they are returned tenants, becauſe he ſays, that the ſaid Gone! 8 
wage, Knt. on the ſaid day of the rendition of the judgment aforeſaid in the writ a! 
laid above-mentioned, and long after, was ſciſed of the ſame manor, meſſuages, ct! 
lands and tenements, in his demeſne as of fee, as by the return of the writ fect 
above ſuppoſed : And this he prays may be inquired of by the country: And the | ſa 
Daniel Sadler and Philippa his wife, Philip Strickland, Febonadab Savage, It illiam 92: 
Peter Hayward, James Dewey, Simon Hadderley, Joſepb Zefferies, Mary Alner, widow, 1 
mas Laming, Nathaniel Fry, William Durham, Thomas Durrant, John Thomas, I: 
Alner, Mar waret Wheeler, widow, Foſeph Mannell, Gags f Herring, FO] ;, 100 
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ere the Lord the King at Weſtminſter of Hillary term in the 1 3th year of the reign 
* of the Lord William the Third, no:o King of England, &c. 


«+ x 
2 


5 © #" Y —_ 1 * _ «yo. 2 
mY 33 1 . * 
ww * 8 * — * 1 WO Y i yy de % all 9 c 2 . 
* 
* 2 \ 1 oy , . * 4 * — * 
= Be wg — 9 
— 


„oo wit, THE jury between John Adams by IV. Underwood his attorney, plaintiff, The Furata, 
+4 T and Daniel Sadler and Philippa his wife, Philip Strickland, Oc. and 
aber Billis, in a plea of debt, whereon a ſcrre facias, Sc. is reſpited before the Lord 
7 at Weſtminſter until Wedneſday next after 15 days of Eaſter, unleſs the juſtices of 
Led the = 175 to take aſſiſes in the county aforeſaid, ſhall firſt come on 
1. the 12th day of March to Dorcheſter, by the form of the ſtatute, Sc. for want of 
® #2: Therefore let the ſheriff have the bodies, Sc. The fame day is given to the par- 
#re(aid there, &c. And be it known, that the writ of the ſaid Lord the King thercof 
un the 12th day of February in this fame term before the Lord the King at - 
» delivered to the under-ſheriff of the county aforeſaid, in form of law to be exc- 
u his peril, Cc. | 
WOT day and place within contained before 7. Trevor, Knt. chief juſtice of The P2/ea, 
Lay Anne, now Queen of England, Sc. of the Bench, and late chict juſtice of the 
4777 lliom the Third, late King of England, Sc. of the Bench, and R. Tracy, Eſq; one 
& barons of the Exchequer of the ſaid Lady the now Queen, and late one of the 
= of the Exchequer of the ſaid Lord the late King, juſtices of the ſaid Lady the Queen, 
alto take aſſes in the county of Dorſet, by the form of the ſtatute, Ec. comes as 
de within named John Adams, the natural fon of the within written Sarah Adams, and 
»-1t0r as aforeſaid of the goods, rights and credits which bclonged to the ſaid Sarab 
2 the within written D. Sadler and Philippa his wife, P. Strickland, &c. and C. Billis, 
er attornies within contained; and the jurors of the jury, whereof mention is within 
ung called, ſome of them, to wit, D. Banks, J. Young, B. Hayne, J. Dofecocd, 
. „ B. Nightingale, G. Pope and T. Shitler come, and on that jury are ſworn; and 
e reſt of the jurors of the ſame jury have not appeared, thercforc others from the 
lers by the ſheriff of the county aforeſaid hereto elected, at the requeſt of the ſaid 
ent and by the command of the juſtices aforeſaid, are added anew, whoſe names to 
wel within written are annexed, according to the form of the ſtatute in ſuch caſe lately 
nd provided; and the jurors fo added anew, to wit, E. Taunton, S. Stevens, G. Lyſter 
. Dire, being called likewiſe come, who to ſay the truth of the within contained, to- 
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T al & ich the other jurors aforcſaid hereto fi: ſt impanelled and ſworn, being elected, tricd 

ar horn, ſay on their oath, that before the ſaid time of the rendition of the judgment Special ver- 
„ N u in the writ aforeſaid above ſpecified, to wit, on the 17th day of November in the dict. 

an the Lord 1657, George Savage, Eq; after and at the time of the rendition of the 

7 ar rent aforeſaid, G. Savage, Knt. was ſeiſed in his demeſne as of fee of and in the manor, 

jon Hage, cottage, lands and tenements with the appurtenances, in the return of the writ 

, Co Nad above-mentioned 3 and being fo thereof ſeiſed, he the ſaid G. Savage afterwards, 

chat bre the ſaid day of the rendition of the judgment aforeſaid, to wit, on the 18th 


Fo the ſame month of November in the year of the Lord 1657 aboveſaid, did make, 
ud as his deed deliver his certain indenture to the jurors aforeſaid in evidence ſhewn, 
7 aue the ſame day and year laſt aboveſaid, and made between him the ſaid G. Sa- 
„ / the name of C. Savage the younger of B/axworth in the county of Dorſet, Eſq; fon 
r of V. Savage, late of Blaxwworth aſoreſaid, Elq; deceaſed, of the one part, and 
Dig and G. Savage the elder, by the names of M. Davis of Sbafton in the ſaid county 
brit, Eſq; and C. Savage the elder of Blaxworth atoreſaid, Eſq; of the other part; the 
af which ſaid indenture follows in theſe words, to wit, This indenture made, Sc. 
Kar tbe indenture to) In witneſs whereot all the parties to theſe preſents have to cach 
WP 0! theſe indentures ſet their hands and ſeals, the day and year firſt above-written : 
Ef jurors aforeſaid farther ſay on their oath, that the ſaid ſeveral indentures were made 
tured for and upon the ſeveral conſiderations in the fame reſpectively mentioncd, 
ar the ſeveral conſiderations in the fame reſpectively mentioned were well and truly 
done and performed, according to the agreement in the ſame between the parties 
% mentioned: And the jurors aforeſaid farther ſay on their oath aforeſaid, that the 
ge Savage the younger of Blaxworth, Eſq; in the indenture aforeſaid above- named, 
lane Savage, Knt. otherwiſe called George Savage of Blaxworth in the county of 
* Elo; in the writ aforeſaid above-named, is one and the fame perſon, and not 
* nor different; and that the ſaid manor, meſſuages, cottage, lands and tenements 
de appurtenances, in the return of the writ aforctaid above-mentioned, and the ſaid 
"Ov Blaxworth in the indenture aforeſaid mentioned, and allo the meſſuages, cottage, 
Lad tenements with the appurtenances in he indenture atorclaid likewiſe — 
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was not ſeiſed o 


4 £ x 

ed to be ſituate and being in the pariſh of Blaxworth in the county of Der, ue U 
manor, meſſuages, e, lands and tenements with the appurtenances, an, * 
nor different: And the jurors aforeſaid farther ſay on their oath aforcſid, 11... . 
time of the making of the indenture aforeſaid, the ſaid George Savage, Knt. ha! 4 
male of his body begotten, but Jong before the rendition of the judgment atgye4.;; . 
writ aforeſaid above-mentioned, the ſaid George Savage, Knt. iſſue male by hum g 
body of the ſaid Anne his wife law fully begotten, to wit, William Savage his fint ber 
ſon, George Savage his ſecond fon, and ſeveral other ſons: And the jurors atoreſaiq f. 
on their oath ſay, that after the rendition of the judgment aforeſaid in the writ 15, 
aboye-mentioned, the ſaid George Savage, Knt. the ſaid Anne his wife, and the fad 11; 
Savage, the firſt begotten ſon of the ſaid George Savage, Knt. died, and that the lg 
liam Savage, the ſon of the ſaid George Savage, Kat. left iſſue male of his body ud 
gotten, and that the ſaid George Savage, the ſon of the ſaid George Savage, Knt. ib 
viving and in full life: But whether on the whole matter by the jurors aforeſaid in fr 
foreſaid found, the ſaid George Savage, Knt. on the ſaid day of the rendition of che 
ment aforeſaid in the writ aforeſaid above-mentioned, or ever after, was ſeiſed ot the I 
meſſuages, cottage, lands and tenements aforeſaid, in his demeſne as of fee, as by th, 
turn of the writ aforeſaid is above ſuppoſed, and the debt and damages aforeſaid ou 
be levied on thoſe lands and tenements, and paid to the ſaid Jobn, according to the f 
form and effect of the recovery aforeſaid, or not, the jurors aforeſaid are intircly ipnc 
and thereon pray the advice and conſideration of the juſtices and court of the faid Lat 
Queen before the Queen herſelf : And if upon the whole matter aforeſaid, by the jurg 


foreſaid in form aforeſaid found, it ſhall 1 to the juſtices and court of the {ii 
the 


the Queen before the Queen herſelf, that ſaid George Savage, Knt. on the day of 
rendition of the judgment aforeſaid in the writ aforeſaid above-mentioned, or cr A 
was ſeiſed of the manor, meſſuages, cottage, lands and tenements aforeſaid, in his Cem, 
as of fee, as by the return of the writ aforeſaid is above ſuppoſed, and that the de 

damages aforeſaid ought to be levied on thoſe lands and tenements, and paid to tt 

John, according to the force, form and effect of the recovery aforeſaid, then the 

jurors ſay on their oath, that the ſaid George Savage, Knt. on the day of the rendition 
the judgment aforeſaid in the writ aforcfalck above-mentioned, and long after, was ſciſe 
the manor, meſſuages, cottage, lands and tenements aforeſaid, in his demeſne as of 
as by the return of the writ aforeſaid is above ſuppoſed, and that the debt and dam 
aforeſaid ought to be levied on thoſe lands and tenements, and paid to the {aid John, 


. cording to the force, form and effect of the recovery aforeſaid ; and then they aſſeb 


damages of the ſaid Jobn Adams, by reaſon of the detention of the debt aforeſuid, be 
his coſts and charges by him about his ſuit in this behalf expended, to 2 d. and for ti 
colts and charges to 40 5. But if upon the whole matter aforeſaid, by the jurors ak 
ſaid in form aforeſaid found, it ſhall appear to the juſtices and court of the {ai 
the Queen before the Queen herſelf, that the ſaid George Savage, Knt. on the day of 
rendition of the judgment aforeſaid in the writ aforeſaid above-mentioned, or ever af 

f the manor, meſſuages, cottage, lands and tenements atorcluid, n 
demeſne as of fee, as by the return of the writ aforeſaid is above ſuppoſed, and ft 
the debt and damages aforeſaid ought not to be levied on thoſe lands and tener 
and paid to the ſaid John Adams; then the ſame jurors ſay on their oath atore 
that the ſaid George Savage, Knt. on the ſaid day of the rendition of the judgment 2 
in the writ aforchiid above-mentioned, or ever after, was not ſeiſed of the manor, f 
ſuages, cottage, lands and tenements aforeſaid, in his demeſne as of fee, and that 
debt and damages aforeſaid ought not to be levied on thoſe lands and tenements, and | 
to the ſaid Jobn, as the ſaid Daniel Sadler and Philippa his wife, Philip Stricklans, Rebe 
dab Savage, William Savage, P. Hayward, J. Dewey, S. Haddericy, J. Jefferies, . A 
T. Laming, F. Fry, W. Durbam, Tho. Durrant, F. Thomas, W. Alner, M. Wheetr, 7. » 
nel, G. Sherring, Pelbam, P. Mader and Chriſtopher Billis, have within by pica 
thereon alledged : But becauſe the court, c. 
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Burr and Atwood. 


VNE, &c. To the ſheriff | of Kent, greeting : Whereas in the record and roceed- Scire ſacias 
A ings, and alſo in the adjudication of execution on a precept of ſcire factas iſſuing out to hear errors 
he court of the Lord William the Third, late King of England, of the town and pariſh 2 ag of 
| Au Ron, againſt James Burr, the bail of James Dretett, in a plaint of debt of 120 J. le- julgment in a 30 
zgainſt the faid J. Drewett by J. Atwood in the court of the ſaid Tate King and the jcire faciar in by 
xy Mary late Queen of England, of the town and pariſh of Maid/ton aforclaid, before the an interior | 
vn mayor of the town and pariſh of Maidfton aforeſaid, upon which ſaid plaint judgment t. | 
de lud court of the ſaid late King and of the ſaid late 7 of the town and pariſh | 
aid ten aforeſaid is given againſt the ſaid James Dretvett for the ſaid 1207, debt, and Ti 
;; 24, for damages by reaſon of the detention of that debt, as it is laid, a manifeſt error 4 
MF happened, to the great damage of the ſaid James Burr, as by his complaint we have 4 
"drſtood, the record and proceedings of which ſaid judgment we have lately cauſed to 
| t before us for certain cauſes of error, as it appears to us on record, and the tame 
ow hath thereon duly aſſigned errors on record, as by the inſpection of the record 
werf appears likewiſe to us: Therefore we command you, that by good and Jawtyl 
a of your bailiwick you give notice to the ſaid Foby Ateood, that he be before us from 
& day of St. Michael in three weeks whereſoever, &c. to hear the record and proceedings 
fred, if he ſhall think fit, and farther to do and receive what our fame court, before 
ſhall then and there conſider” concerning him in this behalf; and have there then the 
ms of thoſe by whom you ſhall give him notice, and this writ. Witnels J. Il, Kut. 
Wminſier 16th day of June in the ſecond year of our reign. 


Carr and Olays. 


Eaſter 5 Geo. Roll 378. 


Therwiſe, as it appears in Eaſter term in the 4th year of King George, Roll 380, it is The entry of 

i contained thus: Middleſex, to wit, the ſheriff was commanded, whereas Foſeph Gurney, 2 /cire facies 

ir of Loxwer Shadwell in the _ aforeſaid, glaſier, and Jobn Oldys, late of Salisbury- _ _ 

m in Redriffe in the county of „ fail-maker, lately in the court of the Lord thbe 

vg here, to wit, in Trinity term in the third year of the reign of the ſaid Lord the 

iy, before Peter King, Knt. and his companions, juſtices of the ſaid Lord the King of 

te Bench here at Weſtminſter, aero Nr a. and each of them acknowledged, they owed 

d Mary Carr the ſum of 30/7, which ſaid ſum of - 20/7. the ſame Jaſepb and Jobn for 

bem(clves and their heirs conſented and granted, and each of them for himſelf and his heirs 

nknted and granted, ſhould be made of their and each of their lands and chattels, and 

„ul to the uſe and behoof of the ſame Martha : And whereas Robert Miles, late of the 

pen of Szepney in the county of Middleſex aforeſaid, ropemaker, in the ſame term before 

& lime juſtices of the ſaid Lord the King in the court of the ſaid Lord the King here 

Knowledged he owed to the ſame Martha the ſum of 60 J. which ſaid ſum of 60/7. 4 

& lime Robert for himſelf and his heirs conſented and granted ſhould be made of his I 

and chattels, and levied to the uſe and behoof of the ſame Martha, on this condition, 1 

Wit it ſhould happen that judgment ſhould be given in the fame court of the ſaid Lord | 

* ing here for the ſaid Martha againſt the faid Robert in a certain plea of treſpaſs on 

iſe to the damage of 30 l. by the faid Martha againſt the ſaid Robert in the ſame 

art of the ſaid Lord the King here proſecuted, then the ſame Robert all the damages, 

Ro the faid Martha againſt the ſaid Robert in the fame court of the ſaid Lord the 

by here in the plea aforeſaid ſhould be adjudged, would ſatisfy, or his body in execu- 

tach uch judgment to the priſon of the Het would render; and altho' the ſaid Martha 

LU cboeknas term in the 4th year of the reign of the faid Lord the now King, Sc. | 

12 tae faid Peter King, Knt. and his companions, juſtices of the ſaid Lord the King of . 
each here, at Veſtminſter aforeſaid did recover againſt the ſaid Robert 33 l. which were 

8 80 to the ſame Martha, in the ſame court of the ſaid Lord the King here, for 

„ ages which ſhe had by reaſon of the treſpaſs on the caſe aforeſaid, whereof ] 
* Convicted, as by the record and proceedings thereof remaining in the fame 1 

7 a the ſaid Lord the King here manifeſtly appears: Nevertheleſs the ſaid Robert 1 

"mages aforeſaid to the ſaid Martha hath not ſatisfied, nor his body in — 


404 Scire facias. 


of ſuch judgment to the priſon of the Fleet render'd, according to the form of H 
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P 
S:ire facias. ſance aforeſaid, A by the ſuggeſtion of the ſaid Mar/ha the King had underttg:. 
cauſe, c. that by ; 


#6383 „„ 


Sc. And now here on this day comes the faid Martha by Richard Cox her Apen 
offers herſelf the fourth day againſt the ſaid Joſeph, John and Robert in the ſaid te, : 


lea; 

The return. they being ſolemnly called do not come; and the ſheriff now returns, that the f 19 
Alias award- found, nor is any of them found, Sc. Therefore as before the ſheriff is commandad. . 
ed. by good, Sc. he give notice to the ſaid Joſeph, Fohn and Robert, that they be here ua 


The return. likewiſe comes; and the ſaid Joſeph and Robert, altho' ſolemnly called, do not come; ud 


Execution And hereupon the ſaid Martha prays execution againſt the faid Jeſeph, Jam and K 
prayed. to wit, againſt the ſaid Joſeph for the ſaid 30 J. by him in form aforeſaid ackinow ee! 


» wv 


them the ſaid Foſeph and Robert, Sc. | 

Plea by the And the ſaid Jcbn by his attorney aforeſaid prays leave to imparl thereto here unt“, 
third, that the morrow of the Holy Trinity ; and he hath, Sc. The fame day is given to the {1 
9 Martha here, Sc. On which day comes here as well the ſaid Martha by her attorney ar 
aid, as the faid Jobn by his attorney aforeſaid : And the ſaid John farther prays leave 8 

imparl thereto here until on the Octave of St. Hillary; and he hath, Sc. The fame Ga 

given to the ſaid Martha here, &c. On which day comes here as well the ſaid Marth | 

her attorney aforeſaid, as the faid Jobn by his attorney aforeſaid : And the faid %% tart 

prays leave to imparl thereto here until from the day of Eaſter in 15 days; and he hal, & 

The ſame day is given to the faid Martha here, Ic. On which day comes here as wel 

ſaid Martha by her attorney aforeſaid, as the ſaid John by his attorney atorctaid : Ani t 

ſaid Jobn ſays, that the ſaid Martha ought not to have her execution againſt him tor ! 

faid 307. by virtue of the recogniſance aforeſaid, becauſe he ſays, that there is no luc! t 

cord of the recovery againſt the ſaid Robert of the damages atorcſaid in the declaration 

foreſaid above-mentioned, as the faid Martha hath above by declaring alledged : An th.s! 

is ready to verify: Wherefore he prays judgment if the ſaid Mar/ha ought to have her x0 

tion againſt him the ſaid 7% for the ſaid 30 J. by virtue of the recognifance afcrelaic, UC 

Repl. that And the ſaid M. Carr ſays, that ſhe by any thing by the faid F. Oldys above in pleacu 
there is ſuch alledged ought not to be precluded from having her execution aforeſaid againtt him the 
record. Jobn for the ſaid 307. by virtue of the recogniſance aforeſaid, becauſe ſhe ſays, that itt 
faid court of the ſaid Lord the King here before the ſaid Peter King, Knt. and ds col 
panions, juſtices of the ſaid Lord the King, there is ſuch record of rhe recovery agu,“ 
ſaid Robert of the damages aforeſaid, as by the faid writ of /cire factas is above yp 
as by the record thereof, among the records of the ſame court of the ſaid U 9 
in the 4th year aboveſaid, Roll 505, in the ſame court remaining, is manitcit ana af ſe 
And this the fame Martha is ready to verify by that record: And ſhe prays that that ter 
and roll by the court of the ſuid Lord the King here may be ſeen and inſpected, 8 5 a 
becauſe ſhe hath not now that record ready here in court, the ſaid M. Carr 15 or ol 
have that record by her ſearched out on the morrow of the Aſcenſion of our Lore: 2: 
ſame day is given to the ſaid 7% Oluys here, Ec. On which day here comes 95 well 1 
Judgment for ſaid Martha as the ſaid John Olars by their attornies aforeſaid; and upon this the tam 
the plaintiff. record aforeſaid being ſeen and inſpected, and by the juſtices here examined, it e 
appears to the ſame juſtices here, that in the ſaid court of the ſaid Lord the King ey 

the ſaid P. King, Knt. and his companions, juſtices of the ſaid Lord the King, there 1 g 

record of the recovery againſt the ſaid R. Miles of the damages aforeſaid, as by the 5 

of ci. fac. is above ſuppoſed: Thereſore it is conſidered, that the fajd M. have exccutiol 


gainſt the ſaid J. O!dys for the ſaid 30 J. by virtue of the recogniſance aforeſaid: a 


- 04 Mi "_ —— 
0 * — * — — 


——— oi a 
* — 2 7 
— - * ” * 2 0 | * 


| farther conſidered, that the ſaid M. do recover againſt the fuid J. O. 904. to the fame M. 11 


Scire tacias. er” i 


Air, by the court here adjudged for her coſts and charges which ſhe hath had by reaſon 
"he delay of the execution of 1 aforeſaid, according to the form of the ſta- 
. chereof lately made and provided. 


Poulſon againſt Francia. 


ad, to 1 HE Lady the Queen hath ſent to the ſheriffs of London her writ cloſe Scire faciar 
in theſe words, to wit, Anne by the grace of God, of Great Britain, = an admi- 
ce and Ireland defender of the faith, &c. To the ſheriffs of London, greeting: 3 
wereas Gilbert Poulſon, Gent. lately in our court before Thomas Lord Trevor, Baron of debt in C. B. 
um, and his companions, our juſtices of the Bench, by our writ, and by the judg- affirmed in 
n of the ſame court, hath recovered againſt Simon Francia late of London aforeſaid, mer- K. B. 
ant, other wiſe called Simon Francia of London, merchant, 1000 J. debt, and alſo 15. 105. 
ds coſts and charges by him about his ſuit in that behalf ſuſtained, whereof the ſaid 
1 is convicted, as by the inſpection of the record and proccedings thereof which we 
cauſed to be brought before us by virtue of our writ to correct error, proſecuted by 
» fad Simon of and upon the premiſſes, and which in our court before us being in all 
e affirmed now remaining appears to us on record, as alſo 147. which to the fame 
e in our fame court before us, according to the form of the ſtatute in ſuch caſe made 
, were adjudged for his damages, coſts and charges, which he hath ſuſtained 
won of the delay of the execution of the judgment atoreſaid, on pretence of proſe- 
wing our ſaid writ to correct error, by the ſaid Sor of and upon the premiſſes as afore- 
| proſecuted, and where-f the ſaid Simon is allo convicted, as it likewiſe appears to us 
record : And whereas the faid Gilbert Poulſon afterwards, to wit, on the firſt day of 
7 in the 12th year of our reign at London aforeſaid died inteſtate, the debt and da- 
ws, coſts and charges aforeſaid, or any part thereof, being not paid; after whoſe death, 
"i, on the fifth day of March in the 12th year of our reign aboveſaid, at London atore- 
A miniſtration of all and ſingular the goods, rights and credits which belonged to the 
{ Giltert Poulſon at the time of his death, by Thomas by divine providence archbiſhop of 
whury, primate and metropolitan of all England, to whom the commiſſion of the ad- 
nifration aforeſaid did of right belong, to Elizabeth Poulſon, the widow and relict of 
te (aid Gilbert Poulſon, in due form of law was committed: And now on the behalf of 
r ud Elizabeth in our court before us we have underſtood, that altho? the judgment a- 
ad is in form aforeſaid given and affirmed, execution nevertheleſs for the debt, da- 
ws, coſts and charges aforeſaid, yet remains to be made to her: Wherefore the ſaid 
aateth hath beſought us to grant her her proper remedy in this behalf; and we being 
ling that what is juſt in this behalf ſhould be done, command you, that by good and 
ul men of your bailiwick you give notice to the ſaid Simon Francia, that he be before 
tom the day of Eaſter in five weeks whereſoever we ſhall then be in England, to ſhew if 
tath or can fay any thing, why the ſaid Elizabeth ought not to have her execution a- 
wi him for the debt, damages, coſts and charges aforeſaid, according to the force, 
m and effect of the recovery aforeſaid, if he thall think fir, and farcher to do and 
eve What our fame court before us ſhall then and there conſider concerning him in this 
Kult; and have there then the names of thoſe by whom you ſhall give him notice, and 
S wut, Witneſs T. P. Knt. at Weſtminſter 14th day of April in the 13th year of our 


. 


Holt. Leutris. 


On which day before the Lady the Queen at Weſtminſter comes the ſaid Elizabeth in her The return] 
wer perſon; and the ſherifls of London, to wit, J. F. Knr. and J. S. Knt. on that day 
an, that they by virtue of the writ aforeſaid to them directed by P. W. and J. D. good 
awful men of their bailiwick, had given notice to the ſaid Simon that he be before 
Lacy the Queen at the day and place aforeſaid, to ſhew, c. according to the tenor of 
im atoreſaid ; and the faid Simon on the ſame day being ſolemnly called in his proper 
um licewife comes, and hereupon the ſaid Elizabeth prays execution againſt the ſaid 
an for the debt, damages, coſts and charges aforeſaid, to be adjudged to her, Ec. 
ul the ſaid Simon ſays, that the ſaid Eh:zabeth ought not to have her execution againſt pjea, that the 
a for the debt, damages, coſts and charges aforeſaid, becauſe he ſays, that the ſaid ad- adminiſtration 
Rndtation of all and ſingular the goods, rights and credits, which belonged to the ſaid was fraudu- 
e Pcuſon at the time of his death, was by the ſaid Elizabeth falſly and fraudulently * co 
Ws to wit, at Weſtminſter in the county of Middleſex : And this he is ready to verify: 
dereſore he prays judgment if the ſaid Elizabeth ought to have her execution aforeſaid 
Val him the faid Simon, Ge. 
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Scire facias. 


Demurrer. 


Joinder. 


* entry of Midd', to wit. T HE ſheriff was commanded : Whereas . J. late of and I ( 
a /cire Vac. 

2 
bail on a re- 


cogniſance on and his companions, juſtices of the ſaid Lord the King of the Bench here, to wit, at 
a clauſum fre- minſter, have acknowledged, and each of them hath acknowledged, to owe to J. J. the (, 


git. 


by the conſideration of the ſame court hath recovered againſt the ſaid J. C. 93 J. 105. wh 


Judged for his damages which he hath ſuſtained by reaſon of the treſpaſs on the calc ata 


And the faid Elizabeth ſays, that the plea aforeſaid by the ſaid Simon in bar of 
tion of her the ſaid Elizabeth to be had for the debt, es, coſts and charges 0 
above pleaded, and the matter in the ſame contained, are not ſufficient in law to 2 
her the ſaid Elizabeth from having her execution aforeſaid againſt the ſaid Sin; f 
{aid plea, in manner and form aforeſaid pleaded, the ſame Elizabeth hath no neceſſy, © 
is by the law of the land obliged, to anſwer: And this ſhe is ready to verify; Whats 
the ſame Elizabeth prays judgment, and her execution for the debt, damages ot Þ 
charges aforeſaid, to be achudged to her, c. 3 

And the ſaid Simon ſays, that the plea aforeſaid by him the faid Simon in manner a5 
aforeſaid pleaded, and the matter in the ſame contained, are good and ſufficient in lau Ry 
clude her the faid E. from having her execution againſt him the ſaid Simon for the dee 
mages, coſts and charges aforeſaid ; which ſaid plea, and the matter in the fame con 
the ſame Simon is ready to verify and prove, as the court, Fc. And becauſe the (i E a 
not anſwer to that plea, nor hitherto in any wiſe deny it, the fame Simon as before ». 
judgment, and that the faid E. may be precluded from having execution againſt him i.. 
Simon: But becauſe the court of the fud Lady the Queen now here are not yet ade 
give their judgment of and upon the premiſſes, day therefore is given to parties aford 
before the Lady the Queen until to hear their judgment of and upon the pren:f 
becauſe the court of the ſaid Lady the Queen now here thereof not yet, c. 


the (I 


late of lately in the court of the Lord the now King here, to uy 
in Michaelmas term in the 4th year of the reign of the ſaid Lord the King, before P. 


of 1001, which ſaid ſum of 100 J. the ſame V. J. and . G. tor themſelves and ther bei 
have conſented and granted, and each of them tor himſelf and his heirs hath conſents x 
granted, ſhall be made of their and each of their lands and chattels, and levied to the 
and behoof of the ſame T. Taylor: And whereas T. C. late of London, merchant, in the (un 
term before the ſame juſtices of the ſaid Lord the King in the ſame court of the {aid Lot 
the King of the Bench here, to wit, at Weſtminſter aforeſaid, hath acknowledged, that h 
owes to the ſame 7. J. the ſum of 200 J. which ſaid ſum of 200 l. the fame J. C. tor hn 
telf and his heirs hath conſented and granted ſhall be made of his lands and chattels, a 
levied to the uſe and behoof of the ſame T. Taylor, on this condition, that if it ſhould U 
pen that judgment ſhould be given in the ſame court of the ſaid Lord the King of the Ber 
here for the ſaid T. T. againſt the ſaid T. C. in a certain plca of treſpaſs on the cute, tot 
damage of 100 J. by the ſaid T. T. againſt the ſaid T. C. in the ſame court of the ſaid Lot 
the King of the Bench here proſecuted, then the ſame J. C. all the damages, which to! 
ſud T. T. againſt the faid 7. C. in the ſame court of the ſaid Lord the King of the Bend 
here in the ſaid plea ſhould be adjudged, ſhould ſatisfy, or his body on that account to th 
priſon of the Fleet ſhould render; and altho' the ſaid T. T. in Trinity term in the 4th yt 
of the reign of the ſaid Lord the now King before the ſaid P. King, Knt. and his comp 
nions, juſtices of the ſaid Lord the King of the Bench here, to wit, at Weſtminſter atoretal 


to the ſame 7. J. in the ſame court of the ſaid Lord the King of the Bench here were a 


ſaid, whereof he is convicted, as by the record and proceedings thereof, which the ſaid Lol 
the King hath lately for certain reaſons cauſed to be brought into the court of the ſai I 
the King before the King himſelf, and which in the ſame court of the ſaid Lord the Au 
betore the King himſelf in all things affirmed now remain, appears on record: Neverrac 
the ſaid J. C. the damages aforeſaid to the ſaid J. T. hath not ſatisficd, nor his bo“ e 
that account to the priſon of the Fleet render'd, as the King hath by the ſugggeſtion 
the ſaid T. T. underſtood; and becauſe, &c. that by good, c. he ſhould give notice to U 
taid . and W. and J. C. that they ſhould be here on this day, to wit, on the Coo 
the Purification of the Bleſſed Mary, to ſhew if any thing, Sc. to wit, to the fd // 1 
why the ſaid-100 J. by him in form aforefaid acknowledged, of his lands and chattc!s, oy 
ſaid /. G. why the faid 100 J. by him in form aforeſaid acknowledged, of his * 
chattels, and to the ſaid 7. C. why the ſaid 200 J. by him in form aforeſaid 25 
of his lands and chattels, ought not to be made, and to the uſe and behoot of the ſal | 
levied, according to the form of the recogniſance aforeſaid, if, &c. And now here ow 
day comes the faid J. T. by R. Bicknel! his attorney, and offers himſelf the 4th day 15 F 
the ſaid /. J. W. G. and T. C. in the plea aforeſaid; and they being folemnly ca 1 
not come; and the ſheriff, to wit, John Eyles, Bart. and Jom Taſb, Nnt. no nerf 
that they have nothing, Sc. nor are found, Sc. Therefore as before the | 
commanded, that by good, Sc. he give notice to the ſaid V. J. I. C. and 7. C. 


they ſhould be here on this day, to wit, from the day of Eaſter in 15 days, to ſhew "ford 


The principal atoreſaid, &c, it, Sc. And now on this day comes the ſaid J. J. by his 3 wy 
makes default. and offers himſelf the 4th day againſt the taid V/. 7. II. C. and J. C. in the plea 3och 


* 


and one of them, to wit, the ſaid 7. C. altho folemnly cat'ed on the 4th day of plea 
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Scire facias. 


| 05 ning, Ec. nor are found, Sc. And upon this the faid 7. 7. prays exccution againſt 
We Mun! 


by the default of him the ſud 7. C. Oe Therefore it is conſidered, that the ſaid T. J. 
© have execution againſt the taid 7. C. for the ſud 200 l. by him in form aforeſaid ac- 
wedged by the default of him the ſaid T. C. Sc. And hereupon the faid 7. J. prays 
on againſt the ſaid V. J. for the ſaid 100 /. by him in form aforeſaid e 
- inſt the ſaid . C. tor the ſaid 1007, by hun in form atorclaid acknowledged, 


x adjudged to him, Se. 


8 


and /. G. late of London, Gent. lately in our court, to wit, in Michaelmas term in 
% ach year of our reign, before P. K. Knt. and his companions, our juſtices of the Bench, 
acknowledged, and each of them hath acknowledged, to owe to T. J. the ſum of 1004. 
+ lid ſum of 1007. the ſame . J. and V. G. tor themſelves and their heirs have con- 
bal and granted, and each of them for himſelf and his heirs hath conſented and granted, 
de made of their and each of their lands and chattels, and to the uſe and behoot of the 
J J. levied: And whereas T. C. late of London, merchant, in the ſame term before our 
juſtices in our fame court hath acknowledged to owe to the ſame 7. J. the ſum of 
which ſaid ſum of 200 J. the ſame J. C. for himſelf and his heirs hath conſented and 
ned ſhall be made of his lands and chattels, and to the uſe and behoof of the fame J. TJ. 


we: of 100 J. by the faid T.T. againſt the ſaid 7. C. in our fame court proſecuted, then 
une J. C. all the damages, which to the faid 7. J. againſt the ſaid 7. C. in our fame court 
te lid plea ſhould be adjudged, ſhould ſatisfy, or his body on that account to the priſon 


il 105, which to the ſame J. J. in the ſame court of the ſaid Lord the King of the Bench 
r vere adjudged for his damages which he had ſuſtained by reaſon of the treſpaſs on the 
& zorefaid, and whereof he is convicted, as by the record and proceedings thereof, which 
the court of the ſaid Lord the King before the King himſelf the ſaid Lord the King for 

n reaſons hath cauſed to be brought, and which in the ſame court of the ſaid Lord the 
g before the King himſelf in all things affirmed now remain, appears on record: Neyerthe- 
b the aid T. C. the damages aforeſaid to the faid 7. T. hath not ſatisfied, nor his body on 
account to the priſon of the Fleet render'd, as by the ſuggeſtion of the ſaid T. T. we have 
Kerltood 3 and becauſe we are willing that thoſe things, which are in our court before our 
ws at Weſtminſter lawfully tranſacted and acknowledged, ſhould be carried into due exe- 
kin, we command you, that by good and lawful men of your bailiwick you give notice 
we lad illiam, and . and J. C. that they be before our juſtices at Veſtminſter on the 
Kut of the Purification of the Bleſſed Mary, to ſhew if they have or can ſay any thing 
r tiemſelves, to wit, to the ſaid /. J. why the ſaid 100 J. by him in form aforeſaid ac- 
elged, of his lands and chattels, and to the faid /. G. why the faid 100 J. by him in 
i uoreſaid acknowledged, of his lands and chattels, and to the ſaid T. C. why the 2001. 
am in form aforeſaid acknowledged, of his lands and chattels, ought not to be made, and 
ue and behoof of the ſaid 7. J. levied, according to the form of the recogniſance a- 
Kuh, i they ſhall think fir; and have there the names of thoſe by whom you ſhall give 
notice, and this writ, Witneſs P. K. Knt. at Weſtminſter, 2 3d January in the 6th year 
V reign, George, (as in the other unto) we commanded you, as we have before com- 
== oa, returnable from the day of Eaſter in 15 days, and teſted 12 February in the 


* iffs were commanded, that they ſhould take T, C. late of London, merchant, if, Egc. 
uh, Ec. ſo that they might have his body here on this day, to wit, on the morrow of 
; 0 anſwer to T. T. in a plea, why with force and arms he broke the cloſe of him 
AT. at London, and other outrages, Ec. to the great damage, Ec. and againſt the 
5 Ec and alſo in a certain plea of treſpaſs on the cate on a promiſe, to the damage of 
1.7. 100 J. And now here on this day come W. J. of London and W. G. of 
bent. in their proper perſons, before J. X. Knt. and his companions, Juſtices of the 
1 and have acknowledged, and each of them hath acknowledged, to owe to the ſaid 
Y 100 / which ſaid ſum of 100 /. the ſame William and William tor themſelves and their 
{> conſented and granted, and each of them for himſelf and his heirs hath conſented 
155 (&, ſhall be made of their and each of their lands and chattels, and to the uſe 
hoof of the ſame T. J. levied : And alſo now here on this day comes the ſaid 


Im his proper perſon before che ſame juſtices, and hath acknowledged 
: | to 


ut hath made default; and the faid . J. and . G. by A. B. their attorney come; Ihe bail ap 
ſheriff, to wit, J. Eyles, Bart, and J. Taſh, Knt. as before now returns, that they Pear. 


J C. for the ſaid 200 J. by him in form aforeſaid acknowledged, to be adjudged to 


ind the ſaid . F. and M. CG. by E. Clive their attorney come and pray oyer of the ſaid Orer of the 
« of ſcire facias aforeſaid, and to them they arc read in theſe words, to wit, George writs of e 
the grace of God, Sc. To the ſheriff of Middleſex, greeting: Whereas . J. late facias, 


upon this condition, that if it ſhould happen that judgment in our fame court ſhould The condi: 
ren for the faid T. J. againſt the ſaid T. C. in a plea of treſpaſs on the caſe, to the da- tion. 


te Klees ſhould render; and altho' the ſaid 7. T. in Trinity term in the 4th year of our ſudgment a: 
en, before the ſaid P. K. Knt. and his companions, our juſtices of the Bench aforeſaid, at gainit the 
Wninſter, by the conſideration of the ſame court did recover againſt the faid J. C. principal, 


Ri: They pray likewiſe over of the recogniſance aforeſaid in the faid writs of ſcire facias Our of the 
Ned and to them it is read in theſe words, to wit, Mich. 4th of George, London, to wit, recognilancey 
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Scire facias. 


Oyer of the 
original and 
judgment a- 
gainſt the 
principal. 


Lord 1713 abovelaid, at London aforeſaid in the pariſh and ward aforeſaid, in conficet 


to owe to the ſaid 7. J. the ſum of 200 J. which ſaid ſum of 2001. the ſame 5 77 
himſelf and his heirs hath conſented and granted ſhall be made of his lands ang ii, 
and to the uſe and behoof of the fame 7. 7. levied, upon this condition, that if j, ;,. 
happen that judgment in the ſame court here ſhall be given in the ſaid plea of trefpa, z 
the caſe for the ſaid T. J. againſt the ſaid J. C. then the ſame T. C. all the damage, u 
to the ſaid T.T. in the ſame court here in the ſaid plea of treſpaſs on the cafe (aj) j, , 
judged, ſhall ſatisfy, or his body in execution of the judgment to the priſon of the x; 
ſhall render, &c. They alſo pray oyer of the original writ, and of the judgment they... 
given in the ſaid writs of /cire facias ſpecified, and to them they are read in theſe ur- 
to wit, George by the grace of God, Sc. To the ſherifts of London, greeting: If 7 
ſhall make you ſecure to proſecute his ſuit, then put by ſurety and ſafe plevges T. C. 
of London, merchant, that he be before our juſtices at Weſtminſter from the day of 7.4; 
in 15 days, to ſhew, why whereas the faid T. C. after the firſt day of May in che year 
the Lord 1705, to wit, on the 20th day of March in the year of the Lord 1-1; 
London aforeſaid in the pariſh of St. Mary le Bow in the ward of Cheape, made his c 
note in writing, called a promiſſory note, with his own proper hand thereto {ubſcrits 
bearing date the ſame day and year laſt mentioned, and that note to the ſame T T + 
and there delivered; by which ſaid note the faid T. C. promiſed to pay to the ſaid 7 7 « 
bearer, the ſum of 74/7. 105. four months after the date of that note, for value rec; 
by reaſon whereof, and by force of the ſtatute in ſuch caſe lately made and provided, f 
ſame 7. C. became liable to pay to the ſaid 7. T. the ſame ſum of money, according to ff 
tenor of the note aforeſaid ; and being ſo liable, the ſaid 7. C. in conſideration thereof : 
terwards, the ſame day and year laſt mentioned, at London aforeſaid in the pariſh and w; 
aforeſaid, aſſumed upon himſelf, and to the fame T. T. then and there faithtully pronii 
to pay him the fame ſum of money, according to the tenor of the note aforcſad: Ar 
whereas alſo the ſaid T. C. afterwards, to wit, on the ſaid 2oth day of March in tie) 
of the Lord 1713, at London aforeſaid in the pariſh and ward aforeſaid, was indebted 
the faid 7. T. in the ſum of 100. of lawful money of Great Britain, for divers goo 
wares and merchandizes, to the ſaid 7. C. by the faid 7. T. at the ſpecial inſtance and 
queſt of him the ſaid T. C. before then fold and delivered; and being ſo therein indebt 
the ſaid T. C. in conſideration thereof afterwards, to wit, on the ſaid 20th day of A 
in the year of the Lord 1713 aboveſaid, at London aforeſaid in the pariſh and ward ato 
ſaid, aſſumed upon himſelf, and to the fame T. J. then and there faithfully promited to p 
to the ſame 7. J. the faid 100 J. when he ſhould be thereto after required: And where 
alſo the ſaid T. C. afterwards, to wit, on the ſaid 2oth day of March in the year ot t 


tion that the ſame J. J. at the like inſtance and requeſt of him the ſaid T. C. had ſold 
delivered to the faid 7. C. other goods, wares and merchandizes, aſſumed upon himle 
and to the fame Thomas C. then and there faithfully promiſed to pay to the ſame T. 
ſuch ſums of money, as the goods, wares and merchandizes laſt mentioned, at the tt 
of the fale and delivery of the ſame were reaſonably worth: And the faid J. J. in 
ſays, that the goods, wares and merchandizes laſt mentioned, at the time of the {alc 
delivery of the ſame were reaſonably worth other 100 /. of like lawful money, to wit, 
Londen aforeſaid in the parith and ward aforeſaid, whereof the ſame T. C. from the | 
T. T. then and there had notice: Nevertheleſs the ſaid 7. C. his ſeveral promilcs and 
ſumptions aforeſaid in form aforeſaid made not regarding, but contriving and fraucuien 
intending the fame T. J. in this behalt craftily and ſubtilly to deceive and detraud, the |; 
ſeveral ſums of money, or any penny thereof, to the ſame J. T. altho? to do it the | 
T. C. on the 21ſt day of September in the year of the Lord 1714, at London aforelaid 
the pariſh and ward aforeſaid, by the ſame T. T. was required, hath not paid, or in 
wile for the ſame hitherto contented, but hath altogether refuſed, and yet doth relle, 
pay him the ſame, to the damage of the ſaid J. T. 100 J. as it is ſaid; and have the 
the names of the pledges, and this writ. Witneſs Ourſelf at Weſtminſter 8th day of 4 
in the gth year of our reign. Pleas inrolled at Vęſiminſter before Peter King, Kit. * 
his companions, juſtices of the Lord the King of the Bench of Eaſter term it tie 4 
year of the reign of the Lord George, by the grace of God of Great Britain, Fran 3 
lreland King, defender of the faith, Cc. Roll 363. London, to wit, T. C. late 0! Lit 
merchant, was attached to anſwer to T. T. in a plea of treſpaſs on the caſe, 5 7 
whereon the ſaid T. J. by Robert B. his attorney complains, why whereas the N a 
after the firſt day of May in the year of the Lord 1705, to wit, on the 20th 7. 
March in the year of the Lord 1713, at London aforeſaid, to wit, in the Fa 
St. Mary le Bow in the ward of Cheape, made his certain note in writing, by 6 
promiſſory note, with his own proper hand thereto ſubſcribed, bearing " | 
lame day and year laſt mentioned, and that note to the ſame Tm 7 
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mie aelivered ; by which ſaid note the ſaid T. C. promiſed to pay to the fame 7. J. or 
leur, the ſum of 741. 105. four months after the date of that note, for value received , 
un whereof, and by force of the ſtatute in ſuch caſe lately made and provided, th. 
c. became liable to pay the ſame lum of money, according to the tenor of the note 
al; and being ſo liable, the ſaid 7. C. in conſideration thereof afterwards, the ſame 
- year laſt mentioned, at London aforeſaid in the pariſh and ward atorcſuid, affiuncd 
© +imſelf, and to the ſame T. T. then and there faithfully promiſed to pay him the ſame 
of money, according to the tenor of the note aforcſaid: And whereas allo the {aid 
C afterwards, to wit, on the ſaid 2oth day of March 1713 aboveliid, at Jandin afore- 
i in the pariſh and ward aforeſaid, was indebted to the ſame J. T. in 1004. of liwtul 
oy of Great Britain, for divers goods, wares and merchandizes to the ſame T. C. at the 
| inſtance and requelt of him the ſaid J. C. before then fold and delivered; and being, 
darein indebted, the ſame T. C. in conſideration thereof afterwards, to wit, the ſaid 20th 
of March 1713 aboveſaid, at London aforeſaid in the pariſh and ward aforcſuid, aſſumed 
ſel, and to the fame T. T. then and there faithfully promiſed to pay to the fame 17. J. 
ad fam of 100 J. when he ſhould be thereto after required: And whereas alſo the fad 
C afterwards, to wit, on the ſaid 20th day of March 171 3, at London atorctuid in the 
and ward aforeſaid, in conſideration that the ſame J. J. at the like inſtance and requeſt 
wm the ſaid T. C. had fold and delivered to the ſame J. C. other goods, wares and mer— 
Ales, aſſumed on himſelf, and to the fame T. T. then and there taithtully promiſed to 
o the fame T. T. ſuch ſums of money, as the goods, wares and merchandizcs laſt men- 
2d, at the time of the ſale and delivery of the ſame were reaſonably worth: And the 
7 J. in fact ſays, that the goods, wares and merchandizes laſt mentioned, at the time 
te {ile and delivery of the ſame were reaſonably worth other 100, of like lawful money, 
wit, at London aforeſaid in the pariſh and ward atoretaid, whereof the fume J. C. from 
fd 7, T. then and there had notice: Neverthelets the ſaid J. C. his ſeveral promiſes and 
mptions aforeſaid in form aforeſaid made not regarding, but contriving and fraudulently 
ending the ſame T. T. in this behalf craftily and ſubtilly to deceive and defraud, the ſaid 
& ſums of money, or any penny thereof, to the fame . J. altho' to do it the ſaid J. C. 
| the 21ſt day of September 1714, at London aforeſaid in the pariſh and ward atoreſaid, 
te fame T. T. was required, hath not paid, or for the ſame hitherto in any wiſe con- 
xd, but hath altogether refuſed, and yet doth refuſe, to pay him the ſatne, to the da- 
x of the ſaid T. T. 100 J. And therefore he produces the ſuit, Ec. And the ſaid 7. C. 
L. Che his attorney comes and defends the force and injury when, Cc. and fays, that 
wd J. T. ought not to have his action aforeſaid thereof againſt him, becaulc he ſays, 
well and true it is, that he he did aſſume upon himſelf in manner and form as the ſaid 
Lgunſt him by his declaration aforeſaid hath above ſuppoſed ; but the fame J. C. far- 
, that after the making of the ſeveral promiſes and aſſumptions aforeſaid above 
wal! to be made, to wit, on the 2 1ſt day of September 1714 aboveſaid, he the ſaid J. C. 
Lain aforeſaid in the pariſh and ward aforeſaid, gave and delivered to the ſaid 7. J. five 
gals of tobacco, in full ſatisfaction and diſcharge of the ſeveral promiſes and afſumptions 
wlad, and of all the money in the ſame mentioned; which ſaid five hogſheads of to- 
n, he the ſaid T. T. in full ſatisfaction and diſcharge of the ſeveral promiſes and aſ- 
ions aforeſaid, and of all the money in the ſame mentioned, from the ſame 7. C. had 
E reccivedt © And this he is ready to verify: Wherefore he prays judgment if the faid 
aqht to have or maintain his action aforeſaid thereof againſt him: And the faid T. J. 
Y that he by any thing by the ſaid 7. C. before alledged ought not to be precluded from 
WY NG action aforeſaid thereof againſt him the ſaid T. C. becauſe he ſays, that the ſame 
& vid not give and deliver to the faid 7. J. the faid five hogſheads of tobacco, in full 
uon and diſcharge of the ſeveral promiſes and aſſumptions aforeſaid, or of the money 
be pronuſes and aflumprtions mentioned, as the ſaid T. C. hath in pleading alledged: 
aus he prays may be inquired of by the country: And the ſaid 7. C. ſays, that the 
Ruorekad by him the ſaid T. T. in manner and form aforeſaid above in replying plead- 
1. the matter in the ſame contained, are not ſufficient in law for him the ſaid T. T. to 
dan lis action aforeſaid thereof againſt him the ſaid T. C. had, to which the ſaid 7. C. 
» 19 nccelſity, nor is by the law of the land obliged in any manner, to anſwer: And 
s ready to verify: Wherefore for want of a ſufficient replication in this behalf, the 
as before prays judgment, and that the faid 7. T. may be precluded from having 
on atoreſaid rhereot againſt the ſaid T. C. And the ſaid 7 T. ſays, that the plea afore- 
F tum the faid T. T. in manner and form aforeſaid above in rep'ying pleaded, and the 
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* Aion of him the ſaid J. J. againſt the ſaid J. C. had; which ſaid plea, and the mat- 
* ame contained, the ſaid T. T. is ready to verify and prove, as the court, c. And 

the ſaid 7. C. to that plea doth not anſwer, nor hitherto in any wiſe deny it, the ſaid 
8 before prays judgment and his damages, by reaton of the non-performance of the 
and aſſumptions aforeſaid + And becauſe the juſtices here will adviſe themſelves of 


% Ce until on the morrow of the Aſcenſion of the Lord to hear their ju ig— 


n the ſame contained, are good and ſufficient in law for him the ſaid T. T. to main- 


n the premiſſes before they give judgment thereon, day is given to the parties 
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ſcire ſactas. 


Repl. that 
judgment was 
given. 


Demurrer. 


The cauſes. 


' ſherifts, to wit, Petr Delme, Knt. and Harcourt Maſters, Knt. now return here. © 40 


ment thereon, becauſe the ſame juſtices here thereof not yet, Ec. On Y 
here as well the ſaid 7. T. as the ſaid T. C. by their attornics atorc{iid ; me 2 
3 being ſeen, and by the juſtices here fully underſtood, it feet, to he 
ere, that the plea aforeſaid by the ſaid T. T. in manner and form atoret dee © 
ing pleaded, and the matter in the ſame contained, are good and fiufficierr fo | 
the ſaid T. T. to maintain the action of him the ſaid 7. T. aforctaid ag 
had, as the ſame T. T. hath above alledged ; wheretore the ſaid J. J. ow! ;, 10 
damages by reaſon of the premiſſes againſt the ſaid T. C. But becauſe it i; 1111, D, 
damages the ſaid 7. T. hath ſuſtained by reaſon of the premiſſes, the therif ar. 
ed, that by the oath of good and lawful men of their bailiwick they diligently 1. 
damages the ſaid T. T. hath ſuſtained, as well by reaſon of the premittis def, 
charges by him about his ſuit in this behalf expended ; and the inquiſition u 
thereof make, they certify here on the morrow of the Holy Trinity unde the tw 
the ſeals, Fc. On which day here comes the ſaid TJ. T. by his attorney al. _ 


awis 
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ſaid, c. 

And the faid T. T. ſays, that he by any thing by them the ſaid 7/7! Y. 
William G. above alledged ought not to be precluded from having his execution ag 
them for the ſaid 100 J. ſeparately acknowledged by virtue of the recogniſunce aforel 
becauſe he ſays, that after the time of the recogniſance aforcſuid acknowledge, and | 
fore the iſſuing of the ſaid writs of ſcire facias, judgment was given in the fd court þ 
tor the ſaid 7. T. againſt the ſaid T. C. in the ſaid plea in the recognifance aforc{ai.! m 
tioned, to wit, in Trinity term in the 4th year of the reign of the faid Lord the r 
King, as by the record of that judgment which the Lord the King for certain re. 
cauſed to be brought into the court of the ſaid Lord the King before the King him 
and in the fame court of the ſaid Lord the King before the King himſelf now renin. 
appears: And this he is ready to verity by that record; whereupon the ſaid 7. J. is orc 
by the court of the ſaid Lord the King here to have that record before the jultices 0! 
ſaid Lord the King here at Weſtminfer from the day of Eaſter in five weeks at his prt 
The ſame day is given to the ſaid William Jones and William C. there, Sc. 70 


And the ſaid William J. and William C. ſay, that the plea aforcfuid cf him the! 
7. T. above in replying pleaded, and the matter in the ſame contained, is not tuffc 
in law to maintain him the ſaid J. J. to have his execution aforcfaid for the fad * 
againſt the ſaid William and William, by virtue of the recogniſance atorcfuid, 10 which 
faid William and William have no neceſſity, nor are by the law of the land obliged 1 
manner, to anſwer : And this they are ready to verify: Wherefore for want of a ſuthe 
replication in this behalf, the ſaid Milliam and William as before pray judgment it the 
T. T. ought to have his execution aforeſaid for the ſaid 100 J. againſt them by vir of 
recogniſance aforeſaid, c. And for cauſes of demurrer in law, according to the torm 
the Rana in ſuch caſe lately made and provided, the ſaid Milliam and II idem do ag 
and to the court here expreſs theſe caules : For that in the replication aforetad the ha 
aforeſaid is not alledged in certainty, nor is it alledged in what plea the judgment 4 
ſaid was given, or in what time the original writ, on which tlie judgment aforcſaid sg 
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rained and ſued our, and for that the replication aſorelaid is incertain, and wants 
"a not alledging the record and procecdings of the plea aforeſaid, upon which the 
* nt aforeſaid was given. 
[16.44 
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1-4 the ſaid T. T. ſays, that the plea aforeſaid by him the ſaid 7. J. in manner and Joinde», 
"orefaid above in replying pleaded, and the matter in the fame contained, are good 
{©Acient in Jaw to maintain him the ſaid 7. T. to have his execution aforcſaid againſt 
ime William and William for the ſaid 100 J. ſeparately by them acknowledged, by 
af the recogniſance aforeſaid; which ſaid plea, and the matter in the ſame contained, 
God J. J. is ready to verify and prove, as the court, Sc. And becauſe the ſaid lian 
„and William C. do not anſwer to that plea, nor hicherto in any wife deny it, the 
J. T. as beſore prays execution againſt the faid Villiam and Mi tor the ſaid 100 7. 
ately by them acknowledged : And becauſe the juſtices here wall adviſe themſelves 0¹ 
; upon the premiſſes before they give judgment thereon, day is given to the parties 
ad here until to hear their judgment thercon, becaute the ſame juſtices here: 
not yet, c. 


7. Contens. 


Ning againſt The Governor and Company of copper-miners 
in England. 


Faxe by the grace of God, of Great Britain, France and Ireland King, defender of the Se aria: 

J faith, &c. To the ſheriff of Middleſex, greeting: Whereas the Lord and Lady Wil- to repent a 
ind Mary, late King and Queen of England, Sc. by their letters patent made under 775 N 
geit ſeal of England, bearing date at Neſtminſter 3d diy of Auguſt in the 3d year of xl. io the 
gr rein, reciting, that great quantity of copper oar had been found in divers parts ot company of 
kr kingdom of England, which for want of ſkiltul workmen to retine and purge the copper-miners | 
x had been intirely neglected, and not meliorated, to the great damage and detruncnt ®" Fong 
tir kingdom of England in general, great ſums of money being yearly remitted to“ gans: 
re? parts to pay for the ſaid commodity : And whereas the truſty and well beloved 

pets of the ſaid late King and Queen, ee Herne, Knt. John Briſcoe, Francis " 
wn, Flq; Samuel Howard and Richard Munford, of Jundon, merchants, had ſhewn, by 
* they had found out ſeveral furnaces, machines, and other ways, means and inventions 5 


x the more caly and effectual refining, purging and puritying the fame, which before bt 
n had not been uſed or practiſed within the dominions of the faid King and Queen 3 
ny other ſubject of the ſaid King and Queen 3; and whereas they had moſt humbly 11 
digit the ſaid late King and Queen to incorporate them and divers others in the 4 
Ahettets patent after mentioned, to uſe and promote the ſame by a joint ſtock : They Mz 
* (id late King and Queen being willing to promote all endeayours tending to the 15 
ick benefit of their kingdom, and to encourage fo laudable an undertaking, of their 1 
ga grace, certain knowledge and meer motion, by the letters patent aforeſaid, for v4 
bmlves, their heirs and ſucceſſors, gave, granted, conſtituted, declared and appointed, | 1 
Fe lerne, Knt. Francis Parry, Eſq; Francis Tyſſon, Eſq; Conſtantine Vernatti, Fiq; 3 
Jux Briſcce, Samuel Howard, Richard Munfard, Francis Gosfright, Nicholas Cutler, Henry 1 
is, Jab Barkſtead and Thomas Chambers, and ſuch others as afterwards ſhould. be ad- 4 
taal in the ſaid company, from thenceforth ſhould and might be a body corporate and 1 
Pick in deed and in name, by the name of The governor and company of copper- | Uh 
mers in England and them by the name of The governor and company of copper- is " 
ers in England, the fame late King and Queen for the purpoſe aforeſaid really and 7 
or themſelves, their heirs and ſucceſſors, made, erected, ordained, conſtituted, eſta- ! þ 
Med, confirmed and declared, by the letters patent aforeſaid, to be a body corporate 0 
« plinck in deed and in name for ever; and that by the ſaid name of The governor EI 
U company of copper-miners in England they ſhould have perpetual ſucceſſion, and that 4 
= and their ſucceſſors, by the name of The governor and company of copper-miners 2] 
2 Lylord, ſhould have perpetual ſucceſſion ; and that they and their ſucceſſors, by "1 


tame of The governor and company of copper-miners in England, might and 
d times after ſhould be perſons able and capable in law to have, acquire, 
receive, 
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receive, poſſeſs, enjoy and retain lands, mines, mulls, houſes, rents, u. |... 
franchiſes and hereditaments of what kind, nature or quality forv:r (1 
them and their ſucceſſors; and alſo to give, grant, demiſe, alicn, a. 
lands, tenements and hereditaments, and to do and exccute all and ſingulur uche, 
by the ſame which to them belonged = do; and that thy and their ſucceſt 1.5 
name of The and com of copper-miners in England, might yl... . 
we defend and be defended, in all court d p. 
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to the ſaid company: And the ſaid late King and Queen did by the faid lute, 
make and ordain the ſaid Joſeph Herne, Knt. to be the firſt and then prefent Sorte 4 
the faid company, and the ſaid Francs Parry to be the brit and then pretent dun 
vernor of the ſaid company, and the ſaid Francis Tyſſon, Cenſtantine Vernatti, Jl H 
Samuel Howard, Richard Munford, Francis Gosfright, Nicholas Cutler, Henry Tate, 2 
Barkſtead and Thomas Chambers, to be the firſt and then preſent aſſiſtants of the ft cn 
pany, the ſaid governor, deputy-governor and aſſiſtants, to continue in their relpectn 
offices until the 29th day of September, which ſhould be in the year of the Lord 10045 
from thence until ſome other fit perſons ſhould be duly elected and fworn into the 1. 
offices of governor, deputy-governor and aſſiſtants of the ſaid company, if they fade! 
long live: And the faid late King and Queen did by the ſaid letters patent, tor them 
ſelves and their ſucceſſors, give and grant to the ſaid governor and company, ai thiur tug 
ceſſors, power and authority to hold and keep courts in any hall or place within the ct 
of London and Weſtminſter, or in any other part of their kingdom of E7g/and or dum 
of Hales, and there to aſſemble and meet together as often as they ſhould think fit, to tr; 
and conſult about the affairs of the ſaid company: And the ſaid late King and Queen © 
Py the faid letters patent, for themſclves and their ſucceſſors, grant and declare, that tn 
aid governor, deputy-governor and aſſiſtants, or any ſeven or more of them, due no 
being given by the governor or deputy-governor for the time being to all the aſſiſtant 
ſhould make and be called The court of the ſaid company, whereof the governur or deput 
governor always to be one; and that it ſhould and might be lawful for the ſaid court trol 
time to time, and as often as they ſhould think fit, to elect and appoint 4 treallirer of 
treaſurers, ſecretaries, book-keepers, clerks, beadles, and other ſub-otficers neceſſary ! 
the ſervice of the ſaid company, and to conſtitute, ordain and make ſuch ani e mui 
reaſonable laws, orders and ordinances, as they, or the major part of them then aud tier 
preſent, ſhould think neceflary and convenient for the good order and government ct de 
ſaid company, and thoſe laws, orders and ordinances, or any of them, to alter and aul 
the ſaid court ſhould ſee proper, and to put, impoſe and inflict reaſonable puniſhment 
pains and penalties, by fines and amercements, upon any delinquent or delinquents % 
ſhould break or violate the ſaid laws, orders or ordinances, fo as aforctaid made, atk 1 
mitigate the ſame as they ſhould think convenient; which ſaid fines, penalties and ameree 
ments, ſhould and might be levied, ſued for, received, retained and recovered, by the Lal 
governor and company, and their ſucceſſors, or by their officers and ſervants, from tie * 
time for that purpoſe to be appointed, by diſtreſs or action of debt, or by any other 'S 
ways or means, to the uſe and advantage of the ſaid governor and company, and an 
ſucceſſors, without any account to be given ſor the fame to the faid late King and 2 
their heirs or ſucceſſors: All and ſingular which ſaid laws, conſtitutions, ordeis 4 
ordinances, fo as aforeſaid to be made, the ſaid late King and Queen walled ſhould be 7 
obſerved and kept, under the pains and penalties in the ſame contained, 10 neyerthelcls g ; 
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del laws, conſtitutions, orders and ordinances, fines and amercements, ſhould be 
We, and not Contrary or repugnant to the laws or ſtatutes of their kiudgom of Eng- 
„ And the faid late King and Queen did farther for themſelves, their heirs and ſuc— 


t to the ſaid governor and company and their ſucceſſors, that it ſhould and“ 


+ be lawtul for the laid governor, deputy-governor and afliſtants, and their ſucceſſors, 
% major part of them, the governor or deputy-governor always to be one, as often as 
| ſhould think proper, to appoint committees, and to fummon and call together the 
| members ot the ſaid company for the time being, to ſuch courts and com- 
ds well in London as in any other place or places within the kingdom of Eng- 
! dominion of Hales, to treat and conſult about the affairs of the faid company, 
o execute their by-laws in any part or parts of the ſaid dominions of the ſaid late 
ind Queen: And farther the ſaid late King and Queen did by the ſaid letters patent 
+emſelves, their heirs and ſucceſſors, give and grant to the ſaid governor and company 
he time being, whereot the governor or deputy-governor always to be one, from and 
7 the 29th day of September then next following, full power and authority to elect and 
minate yearly in upon the 29th day of September, or within 14 days after, a gover- 
x. ceputy-governor, and ten or more affiſtants out of the ſaid company, (fo that the 
r of aſſiſtants ſhould not at one and the ſame time exceed 18 in number) or at any 
e or times before the ſaid 29th day of September then next enſuing, to augment the num- 
of aſſiſtants of the faid company, not exceeding 18 as aboveſaid, by a majority ot 


« of all ſuch who had or ſhould have any ſhare or ſhares in the joint ſtock in the ſaid 


d patent after mentioned, due notice being given by the governor, or deputy-governor, 
{the faid perſons reſpectively of ſuch election; which ſaid governor, deputy-governor 
 diſtants to nominated and elected, ſhould continue until the 29th day of September 
a next enſuing his or their election or elections, and from thence until ſome other perſon 
ons ſhould be duly elected and {worn into the ſaid offices of governor, deputy-gover- 

x nd aſſiſtants of the ſaid company: And the ſaid late King and Queen by the laid let- 
jen, for themſelves, their heirs and ſucceſſors, declared their will and pleaſure, that 
gxcrnor or deputy-governor for the time being yearly and every year ſhould hold and 

Ia court in and upon the ſaid 29th day of September as aforeſaid, in order for ſuch elcc- 
no clections, and ſhould give tourteen days notice in writing of the fame to all per- 
| intereſted in the ſaid company: And alſo the ſaid late King and Queen by the ſaid 
ters patent, for themſelves, their heirs and ſucceſſors, did grant and ordain, that every 
mber of the ſaid company might deliver or ſend his vote in writing, whenſoever 
fould have due and convenient notice of ſuch election or elections, and that all votes 

ery election of governor, deputy-governor or aſſiſtants, ſhould be delivered or ſent in 
ing, and ſhould be read and examined in open court, the governor or deputy-governor, 
the major part of the aſſiſtants, being preſent, and that every member ſhould have 

x wre for every ſhare that he ſhould have in the joint ſtock, and no more; and that 
knloever it ſhould happen that there ſhould be an equality of votes in the election 
wy officers or members of the ſaid governor, the ſaid governor, or in his abſence 
&puty-governor, for the time being, ſhould have an additional vote; and that no 

un ſhould be admitted into any office belonging to the faid company until he had firſt 
gn court before the governor or deputy-governor taken the oaths appointed by an 
to Parliament made in the firſt year of the ſaid late King and Queen, intitled, An 
y abrogating the oaths of ſupremacy and allegiance, and appointing other oaths , and 
Wi for the due execution of his or their office or offices, and the true and faithful ob- 
Rec: of the ſaid laws, conſtitutions, orders and ordinances of the ſaid company: To 
Q lid governor or deputy-governor for the time being, the ſaid late King and Queen 
F the lad letters patent, for themſelves and their ſucceſſors, gave full power and au- 
My 10 to adminiſter the ſaid oaths : And morcover it was the will and pleaſure of the 
we King and Queen, that every perſon who ſhould be after elected into the office of 

Por, deputy-governor or aſſiſtant of the ſaid company, ſhould within fourteen days 
* ter his election retuſe to take any or either of the ſaid oaths ſo ordained and ap- 
W to be adminiſtred by the governor, deputy-governor and aſſiſtants, ſhould forfeit 
*Ry to the governor and company, and their ſucceſſors, ſuch fine and amercement as by 
d lus ſhould be ordained and appointed, and ſome other perſon or perſons ſhould be 
mand [worn into his or their place or places: And the ſaid late King and Queen did 
e tor themſelves and their ſucceſſors give and grant to the ſaid governor and company 

lucceffors, or the major part of them in court aſſembled, tull power and authority 
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tations in the ſaid letters patent before appointed mentioned and expreſſed 


to remove and diſplace any governor, deputy-governor, aſſiſtants, or other eff 
ſaid company, for miſbehaviour, or other reaſonable cauſe, and to elect another c oy 
in the place or places of the perſon or perſons fo removed; and as often as it gy; 
n that the governor or deputy-governor, or any aſſiſtant of the ſaid company ty g. 
Hg ſhould die, or be permitted by the major part of the governor, deputy- gu 
and aſſiſtants, in open court to ſurrender his or their office or offices, and that ther, b 
be any vacancy of governor, deputy-governor or aſſiſtant of the ſaid company, i; fl 
be lawful for all ſuch perſons who ſhould have any ſhare in the ſaid joint ſtock, due: 
being given them by the governor or deputy-governor of ſuch death or vacancy, 1, 
minate and elect into his or their place or places any other perſon or perlons 0 4. 
company to be governor, deputy-governor or aſſiſtant, by the ways, methods aud 


A & 


- , the 
governor, deputy-governor and aſſiſtant, to continue in his or their office or offices ug: 


29th day of September then next enſuing his or their election or elections, and untl 5 
other perſon or perſons ſhould be elected and ſworn into his or their office or cg 
he or they firſt taking in open court the oaths appointed, to be adminiſtred by the 
vernor, deputy-governor and aſſiſtants, in the form aforeſaid : And the ſaid Ki: 
Queen, of their farther grace and favour to the ſaid governor and company, did by 
ſaid letters patent declare their will and pleaſure, that if it ſhould happen that any of 
perſons in the ſaid letters patent before particularly named, or who ſhould after be i ne 
ber of the ſaid company, who had promiſed or agreed, or ſhould promiſe or agree 
writing under his or their hand or hands, to lend or pay any ſum or ſums of mor; 


$+444h 
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ons lands, mines, tenements an other hered itaments whatſoever, fo nevertheleſs that 
(id manors, lordſhips, meſſuages, mills, waters, rivers, rents, ſervices, reverſions, lands, 
tenements and other herc:licaments, ſhould not exceed the yearly value of 6ooo /, 
all charges and repriſes, and alſo goods and chattels of what value, nature or ſpecies 
and allo to give, grant, alien, afſign and diſpoſe of manors, lordſhips, meſſuages, 
% waters, rivers, rents, ſervices, reverſions, lands, mines, tenements, hereditaments, 
chattels, liberties, privileges, franchiſes and juriſdictions, and alſo to do and exe- 
il other lawful acts and things by the faid name: And farther the ſaid late King and 
did by the {aid letters patent for themſelves, their heirs and ſucceſſors, give and 
> to all and ſingular the ſubject and ſubjects of the ſaid late King and Queen, and their 
ors whatſoever, ſpecial licence, power and authority, to give, grant, fell and alien, 3 
de aid governor and company, and their ſucceſſors, any manors, lordſhips, meſſuages, 4 
uaters, rivers, rents, ſervices, reverſions, lands, mines, tenements and hereditaments | 
ever, fo nevertheleſs that the ſame ſhould not exceed the clear yearly value of 6000 /. 9 
all charges and repriſes whatever, and alſo goods and chattels of what nature and 
foever : And the ſaid late King and Queen did by the ſaid letters patent for them- 
their heirs and ſucceſſors, give and grant to the ſaid governor and company, and 11 
ſucceſſors, full power and authority to make and raiſe that joint ſtock of any value ; 
krrver, and to order, negotiate and promote that joint ſtock from time to time tor 
ſes aforeſaid, and to receive the benefit and advantage of the ſame, to the ule of 
the faid governor and company and their ſuccefſors, according to ſuch part and thare 
de or any of them ſhould have in the fame, and to augment and increaſe, or reduce 
{ 4miniſh that joint ſtock from time to time, as they the ſaid governor and company, 
their ſucceſſors, ſhould judge moſt convenient and expedient : And laſtly, the ſaid late 
um g and Queen by the faid letters patent, for themſelves, their heirs and ſucceſſors, grant- 
| o the ſaid governor and company and their ſucceſſors, that the ſaid letters patent, or 
zrolment ot the fame, ſhould and might be in and by all things good, firm, valid and 
k&ul in law, according to the true intent and meaning of the fame, and ſhould be ac- 
, conſtrued and adjudged, in the moſt tavourable and beneficial ſenſe for the beſt | 4.1 
ay tus mutige of the ſaid governor and company and their ſucceſſors, as well in all courts of 
Kung wed as elſewhere, and by all and ſingular the officers and miniſters of the ſaid late Ring 1 
that Queen, their heirs and ſucceſſors whatloever, in the ſaid kingdom of England and +] 
n pra non of ales, any defect or contrariety contained in the ſaid letters patent, or any N 
ce of pe, cauſe or matter whatſoever, to the contrary in any wile notwithſtanding, as by the 8 
the t kuers patent inrolled before us in Chancery is more fully maniteſt and appears: And 8 
| rs the ſaid late King and Queen by their other letters patent made under the great | 
of England, bearing date at Weſtminſter the 22d day of September in the 3d year of 
reign, reciting, that whereas the ſaid late King and Queen by the ſaid letters patent 
ne. mentioned had graciouſly incorporated ſcveral their ſubjects mentioned in the ſame, 0 
de refining, purifying and purging of copper oar within their kingdom of England, 4 
Ie name of Ihe governor and company ot copper-miners in England, granting them 
powers, privileges and authorities, for the better regulation and good government 
a nid company, as by the ſaid letters patent is more fully manifeſt and appears : And 
mg, that whereas the ſaid governor and company had informed the faid late King and 
a that there were great quantities of copper oar in ſeveral parts of their kingdom of 
which for want of ſkiltul workmen to refine and purity the ſame were totally neg- 
and not meliorated; wherefore they had moſt humbly implored the ſaid late King 
Gen to enlarge their powers to extend as well to Ireland aforeſaid, as to their kingdom 
Mund: The aid late King and Queen being therefore willing to give due encourage- 
Qt9 the ſaid governor and company in carrying on and promoting the ſaid art and my- 
ane ſud kingdom of Ireland, which the ſaid late King and Queen were ſatisfied 
compg tend to the publick benefit and advantage of their ſubjects, of their ſpecial grace, 
gram mn knowledge and meer motion, did will, ordain, grant, conſtitute, declare and ap- 
anc e « by the {aid letters patent, for themſelves, their heirs and ſucceſſors, that the ſaid 
d of Mor and company and their ſucceſſors, their agents, ſervants and aſſigns, from time 
or 11 me, and at all times from thenceforth, might and ſhould ufe, exerciſe and practice, 
nd Ja kl the ſaid art and myſtery of refining, purifying and purging of copper oar, 
tcl « and ſingular the powers, licences, liberties, privileges and authorities in and by 
5 „ e recited letters patent granted, in any part or place whatſoever within the 
ein am ol Jreland, as fully and amply to all intents and purpoſes, as if they the ſaid 
* and company had been incorporated within the faid kingdom of Ireland, and 
I the ſaid governor and company either in their corporate capacity, or 
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by their officers, agents and ſervants, or by any other lawful ways or means, mig. ,. © 
uſe or exerciſe the ſame within any part of their kingdom of England, and as 
powers, authorities, liberties and Ea, had been again recited and menticn,. -. 
place of the ſeveral proviſions, reſervations and reſtrictions in their ſaid letters puen g 
tained : And the ſaid late King and Queen did by the ſaid letters patent, for ti, 
their heirs and ſucceſſors, grant to the ſaid governor and company and their 1, 
being aſſembled in a court of aſſiſtants, full power and authority from time to time then 
forth, as they ſhould ſee expedient, to appoint committees, and one or more {.c... 
accountant, controller, auditor, receiver or other officers, as they ſhould think 1411... 
neceſſary for the management and promotion of the joint ſtock of the ſaid comp 

the ſaid art and myſtery of refining, puritying and purging of copper oar within th... 
kingdom of Ireland, and them and every of them to diſplace and remove at the u 
diſcretion of the ſaid governor and company and their ſucceſſors, in the court of 48.6, 
aſſembled as aforeſaid : And the ſaid late King and Queen by the ſaid letters patent, f 
themſelves, their heirs and ſucceſſors, did ſtrictly charga, require and command. 12 
ſingular the mayors, bailifts, juſtices, headboroughs, ſheriffs, magiſtrates, commander a 
ſtables and other the officers, miniſters and ſubjects of the ſaid late King and Queer E 
their heirs and ſucceſſors whatſoever, within their faid kingdom of Jreland, that hs 
every of them in their ſeveral places and ſtations, and according to their beſt and wn 
endeavours, ſhould be aiding and aſſiſting to the ſaid governor and company an; 4 
ſucceſſors, and their agents, officers and ſervants, in and concerning the ute, Att. 
execution of the ſeveral arts and myſterics aforeſaid, and of the ſeveral powers, prix! 
and authorities in the ſaid letters patent before granted, according to the true intat © 
meaning of their ſaid letters patent, as they and every of them regarded the gov! u.) 
the ſaid late King and Queen, and ſhould aniwer for the contrary at their utmodt 92 
And laſtly, it was the will and pleaſure of the ſaid late King and Qucen, and the dd 
King and Queen by the ſaid letters patent, for themſelves and their ſucceſſors, granted 
the ſaid governor and company and their ſucceſſors, that the ſaid letters patent, or the i 
rolment of the ſame, ſhould be in and by all things good and firm, valid and cticc:ul 
law, according to the true intent and meaning of the ſame, and ſhould be conſtrucd 
adjudged in the moſt favourable and beneficial ſenſe for the beſt advantage of tie! 
governor and company and their ſucceſſors, in all and ſingular the courts and places, 
well within their ſaid kingdom of Ireland as within their kingdom of Euglund, now: 
ſtanding the non-recital or not full recital of the ſaid letters patent above-mentioned, or 
any clauſes, powers, authorities or articles in the fame contained, and notwithſtanding t 
not mentioning or not deſcribing of the ſeveral ways, methods or means, whereby the 
ſeveral arts or myſteries ſhould be uſed or exerciſed, or of any machine, inilrument or ! 
terial thereto belonging or appertaining, or of the ſeveral perſons whom the {aid late N. 
and Queen by the aid letters patent above ſpecified had as aforeſaid incorporated, and rd 
withſtanding any other non-recital, miſrecital, incertainty, ambiguity, defect or cuiti 
in the ſaid letters patent, or any other thing, cauſe or matter whatſocver, to the cont? 
in any wiſe notwithſtanding ; provided always, that the ſaid letters patent be inrolle wil 
in the ſpace of 12 months next after the date of the fame in the court of Chancery dit 
ſud late King and Queen in their kingdom of Ireland, as by the ſaid letters patent in 
Chancery inrolled more fully is manifeſt and appears : And whereas the Lady e 
Queen of Great Britain, &c. by her letters patent, bearing date at H/etminſter the ad 

of February in the gth year of her reign, reciting, that whereas the ſaid late King! 4 
Queen by the faid letters patent made under their great ſeal of England, bearing due 
Weſtminſter the third day of Auguſt in the third year of their-reign, (reciting u i 7" /9 
were recited) had given, granted, conſtituted, declared and appointed, that 7% Uerne, 

Francis Parrey, Eſq; Francis Tyſon, Eſq; Conſtantine Vernatti, Eſq; Jolm Brise, , 
Howard, Richard Munford, Francis Gosfright, Nicholas Cutler, Henry Tate, lu 6. 
ſtead and Thomas Chambers, and ſuch others as ſhould be admitted into the ſaid compli) 
the ſaid letters patent after mentioned, ſhould from thenceforth be a body politick 1 ! 
and in name, by the name of The governor and company of copper-miners in Eng 
and them by the name of The governor and company of copper-miners in EA 
laid late King and Queen, by their letters patent for the purpoſes therein mentions, 
made, erected, ordained, conſtituted, eſtabliſhed, confirmed and declared, to be 4 
body corporate and politick in fact and in name for ever : And fafther the !4- * 
King and Qucen by, their ſaid letters patent had given and granted to the ſaid oY 
and company for the time being, whereof the governor or deputy-governor for 7 
being to be always one, from and after the 29th day of September then next clit“, 
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8 authority to nominate and elect yearly, on the 29th day of September, or within 
u after, a governor, deputy-governor, and ten or more aſſiſtants our of the ſaid com- 
o that the court of aſſiſtants ſhould not excced the number of 18 at one and the 
2 U. or at any time or times before the ſaid 29th day of September then next, to in- 
{> the number of aſſiſtants of the ſaid company, not excceding the number of 18 as 
ea, by the majority of votes of all ſuch perſons who had or ſhould have any ſhare or 
wes in the joint ſtock in the ſaid letters patent after mentioned, due notice being given 
the governor Or deputy-governor to all the ſaid perſons reſpectively of ſuch election 
ch ſd governor, deputy-governor and aſſiſtants {0 nominated and elected, ſhould con- 
until the 29th day of September next following his or their election or elections, and 
n thence until ſome other perſon or perſons ſhould be duly elected and tworn into the 
dre of governor, deputy-governor and aſſiſtant of the ſaid company, and had declared 
vill and pleaſure to be, that the governor or deputy-governor for the time being, 
4 yearly and every year call and hold a court as aforeſaid in and upon the ſaid 29th 
of September, in order for ſuch election or clections, and ſhould give 14 days notice 
witing of the ſame to all perſons interclted in the ſaid company, as in and by the faid 
al charter of incorporation more fully appears: And whereas the ſaid governor and 
many had moſt humbly repreſented to the ſaid Lady Anne, late Queen, Ec. that the 
no notice in writing of ſuch election or elections to all perſons intereſted in the {aid 
grany, according to the letter of the ſaid charter, was impracticable, and had moſt 
ably beſought the ſaid late Queen to grant and contirm to the ſaid company their former 
3 and privileges, and that John Moor, Gent. who then in fact was or acted for and as 
| then preſent governor, and that Thomas Chambers, Gent. who then was or in fact acted 
{ind as the then preſent deputy-governor, Roger Allev, Miilliam Coateſworth, Richard 
, Jebn Heathcote, William Heathcote, Samuel! Haywood, Orlando Humfreys, Henry 
! Balther Lyell, Gabriel Smith, Robert Walker and Jeſiab Wordſworth, Gent. who then 
gr o in fact acted as the then preſent aſſiſtants of the ſaid company, altho' regular and 
r the notice, according to the ſaid charter, had not been given of the time of their elec- 
ww might be confirmed; and allo that in licu of notice in writing of the time of hold- 
rucd the laid court by the ſaid charter appointed, publick notice in the London Gazette might 
tlic | aficient, and alſo that the day of election of the ſaid governor, deputy-governor and 
places, ns, by the faid charter appointed yearly, might be changed from the ſaid 29th day 
1101! ptember to the 25th day of March, as in the letters patent of the ſaid Lady the late 
d, t Nn is after mentioned: The faid Lady Anne the late Queen being willing and deſirous 
ing rnedy the ſaid inconvenience, and grant the requeſt of the ſaid governor and com- 
V the! 5, of her ſpecial grace, certain knowledge and meer motion, did by her ſaid letters 
t or a for herſelf, her heirs and ſucceſſors, give, grant and confirm to the ſaid corpo- 
late Al m or body politick their faid name ot The governor and company of coppcr- 
and nd ers in England, and all and ſingular their rights, privileges, liberties, franchiſes, im- 
Ontru. itics and hereditaments whatloever, to the ſaid governor and company and their ſuc- 
" cont? bs, in and by the ſaid recited charter of incorporation, or otherwiſe, by the ſaid late 
ed wil & and Queen given, granted, made, erected, ordained, conſtituted, eſtabliſhed, con- 
ry of t del, declared or appointed, and by the ſaid letters patent of the ſaid Lady Anne 
nous ate Queen not after changed, or which the ſaid governor and company, or their 


lune, lars, might or could, or of right ought to have, hold, claim, uſe, occupy, poſſeſs, 
e 20 *, retain or enjoy, by force, virtue or pretence of the ſaid recited charter e 
Ning 4 won, or any article, clauſe, matter or thing in the fame contained, and by the ſaid 
8 Mie 5 patent of the ſaid Lady the late Queen not after changed: And the ſaid Lady 
1 1 4 at Queen did by her ſaid letters patent for herſelf, her heirs and ſucceſſors, make, or- 
Herne, aud confirm, the faid John Moor to be the then preſent governor of the ſaid com- 
*. „ and the ſaid Thomas Chambers to be the then preſent deputy-governor of the ſaid 


n Way, and the ſaid Roger Alley, William Coateſworth, Richard Green, John Heathcote, 
me wn Heathcote, Samuel Hayweod, Orlando Humfreys, Henry Lyell, Balthar Lyell, Gabriel 
ck n! Kobert Malter and Joſiah Wordſworth, to be the then preſent aſſiſtants of the ſaid 
1 Eng! dan, the ſaid governor, deputy-governor and aſſiſtants, by the ſaid letters patent of the 


land, ue Queen appointed and confirmed, to be and continue in their reſpective offices until 
One, 2h day of March, which ſhould be in the year of the Lord 1711, and from thence 


be 4 | Ame other fit perſons ſhould be duly elected and ſworn into the ſaid offices of 
: oY vr, deputy-governor and aſſiſtants of the ſaid company, it they ſhould reſpectively fo 
} guve! 50 | long 
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GEPUty ram 
Char 4 
cording to the humble requeſt of the ſaid petitioners, the ſaid late Qucen by her 14 
ters patent for herſelf, her heirs and ſucceſſors, declared, that ſhe gave and granted .. 


vids 


pointed, ſhould have full power and authority to nominate and elect a governor, Gs... 
governor, and ten or more aſſiſtants out of the ſaid company, fo that the said 47 14., 
ſhould not at any time exceed 15 in number, or at any time or times before the f 
day of March, which ſhould be in the year of the Lord 1711, to augment the rm... 
aſſiſtants not exceeding 18 in number as aforeſaid, by a majority of votes of all {cy g 
or then ſhould have any ſhare or ſhares in the joint ſtock of the ſaid company, notice 
ſuch election being given in the London Gazette at leaſt by the ſpace of 1. dus b. 
the day of ſuch clection, as by other companies is generally uſed ; which {ai geg 
deputy-governor and aſſiſtants fo nominated and elected, ſhould and might contin; 8 
the 25th day of March from thence next enſuing ſuch his or their election, aud + 
thence until ſome other fit perſon or perſons ſhould be duly elected and ſworn into the 
offices of governor, deputy-governor and afſiſtants of the ſaid company: And the 11,1 
Queen by the ſaid letters patent did for herſelf, her heirs and ſucceſſors, grant, ech 
ordain, that the governor or deputy-governor for the time being on the 2 5th day dt 
which ſhould be in the year of the Lord 1711, or within 14 days atter, and 9% 
and every year, on the 25th day of March, or within 14 days after, thould «,. » 
hold a court as aforeſaid, to be held in ſuch place as in the faid recited letten get 
is for that purpoſe mentioned, and that in licu of notice in writing of the ſine 1; 
by the ſaid recited charter appointed to be given to all perſons intercited in e 14 
eompany, publick notice in the London Gazette, inſerted by the ſpace of 14 days or n 
before every ſuch court held or election made of the time and place of ſuch court t! 
held or election to be made, as by other companies is generally uted ſhould be, and by d 
ſaid letters patent was declared ſhould be eſteemed to be ſufficient notice to all pers 
tereſted in the ſaid company; any thing in the ſaid letters patent, or in the fud recy 
charter of incorporation to the contrary thereof in any wiſe notwithſtanding, us by ! 
ſaid letters patent inrolled in our Chancery is more fully manifeſt and appcars: 4 

' Whereas we are given to underſtand that the ſaid governor and company of copp*r-14: 
in England for the ſpace of nine years now laſt paſt have not refined, purificd an pury 
any copper, according to the tenor of the ſaid ſeveral letters patent, but for all tan tn 
have wholly. neglected and left off refining, purifying and purging any copper ; 14! t 
the ſaid governor and company of copper-miners in England have not for the has 
nme years held any courts for the election of governor, deputy-governor and ats 
of the ſaid company, according to the tenor of the ſaid ſeveral letters patent, 107 © 
all the ſaid time have elected a governor, deputy-governor and aſſiſtants of 
company, according to the tenor of the ſaid ſeveral letters patent, but tor «' ': 
time have intirely neglected to hold ſuch courts, and to elect a governor, ©)" 
governor and aſſiſtants of the ſaid company; and that the ſaid governor and dn 
of copper-miners in England, by colour of the ſaid ſeveral letters patent, drt 
24th day of June laſt paſt, to wit, on the ſecond day of Auguſt laſt paſt, at the p4! 
of St. Martin in the fields in your county, a certain transterrable ſtock to tg 
of 500000 J. have unlawfully collected and raiſed, and into many and fundry Pte 
ſhares have divided and ſet out, and from thence from time to time at tant, 64 
and times between the ſaid 2d day of Auguſt and the day of the iſſuing of , 
at the ſaid pariſh of St. Martin in the fields in your county, the fame ſtock, + 
ſaid ſeveral parts thereof, have transferred and aſſigned, and transfers and affe g 
the ſeveral parts of that ſtock have unlawfully procured and permitted, cor e 
form and effect of the ſeveral letters patent aforelaid, when by the ſeveral letters p19 
ſoreſaid ſuch transferrable ſtock was not intended or deſigned to be collected and ralcch, 
transferred or aſſigned, againſt the form of the ſtatute in ſuch caſe lately made and providg 

4 
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_— — 


n of which faid premiſſes the fid ſeveral letters patent aforeſaid to the ſaid go- 
© d company granted are and ought to be void, and of no force or effect in law: 
„ being willing that what 1s juſt ſhould be done in the premiſſes, command you, 
„ 200d and lawful men of your bailiwick you give notice to the {aid governor and a 
of copper-miners in Eng/and, that they be before us in our Chancery in 15 days 1 
© \{zrtin whereloever it ſhall then be, to ſhew it they have or can fay any thing tor ' 

es, Why the ſaid ſeveral letters patent as aforeſaid to them in form atforclaid granted, | 

| + inrolments of the fame for the reaſons atorcſaid, ought not to be cancelled, va- 
; iIlowed, and thoſe {ſeveral letters parent reſtore into our ſaich Chancery, there to 
ld, and farther to do and receive thoſe things which our ſaid Chancery ſhall con- 
„ this behalf; and have there the names of thoſe by whom you ſhall give them no- 
«1 this writ. Witneſſes Lilliam archbiſhop of Canterbury, and the other keepers and 
1 of our kindgdom, at Weftminſter 24th day of October in the 7th year of our — 


51 * 
* 
- 
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; Jehll. Bulſtrade. f 
| 1 

The King againſt Tale, Eſq; 1 
1 
7 
Mich. 6 Geo. 1 
ks 
to wit. DF it remember'd, that the writ of the Lord the now King under the Sehne facias; 1 
| ſeal of this Exchequer, by the conſideration of the barons here, hath if 
n theſe words, to wit, George by the grace of God, of Great Britain, France and il 


„King, defender of the. faith, Sc. To the ſherift of Middleſex, greeting: Whereas 
e of the pariſh ot St. Andrew Holbourn in the county of Middleſex, Eſq; and 
=: Kirwwood, Knt. citizen and goldſmith of London, by their writing obligatory 
* Malminſter in the county of Arddleſex, dated the 25th day of April in the 4th 
tue 14 our reign, jointly and ſcverally are bound to us in 40000 J. of lawful money of 
Ur n # Britain, to be paid at a certain day paſt; and they have not paid, nor cauſed to be 
rt 40 or hath either of them paid us the fame, as it is ſud : And we being willing to be 
a by t + the ſaid 40000 J. now due to us, with all the ſpeed we can (as is juſt) command 
miors | hu you do not omit on account of any liberty, but that you enter into it, and by 
tech n lawful men of your bailiwick you give notice to the ſaid Elibu Yale, that he be 
5 UV 0 the barons of our Exchequer at Weſtminſter on the 23d day of Ofober next coming, 


01 be and allege, if he hath or can ſay any thing for hiniſelf, why we ought not to | 
ns x txcurion againſt him for the ſaid 40000 J. and have there then the names of thoſe 1 
| purs m you ſhall give him notice, and this writ. Witneſs T. Bury, Knt. at Veſtminſter I 
ann * Bir of June in the 5th year of our reign. By the writing obligatory aforeſaid, and þ 


be barons, Marſtum. On which day John Eyles, Bart, and Zobn Taſb, Eſq; ſheriff of 
1: aforchaid, returns here the writ aforeſaid indorſed thus, to wit, the within named 
%% hath nothing in my bailiwick where or by which I can give him notice, nor is 
Pl in the ſame. 

John Eyles, Bart. 
i The anſwer of and ſheriff. 


Jobn Taſh, Eſq; 


no here on the ſaid 2 3d day of Ofeber in this term comes here the ſaid Elihu 
he writ of ſeire factas aforeſaid mentioned by James Pearſe his attorney, and prays 
* the writ of ſcire facias aforeſaid, and of the return of the ſame; and to him they 
, he prays likewiſe oyer of the writing obligatory in the writ of ſcire facias aforeſaid 
nel, and of the condition of the ſame writing obligatory; and to him they are 
*):rad in theſe words, to wit, Know all men by thele preſents, that we Elihu Yale 


Ant, citizen and goldſmith of London, are held and firmly bound to our moſt ſerene 
"wire by the grace of God, of Great Britain, Irance and Ireland King, defender 
= lich, &c. in 40000 J. of good and lawful money of Great Britain, to be paid 
= lame Lord the King, his heirs and ſucceſſors; to which ſaid payment well and 
io be made we bind ourſelves, and each of us by himſelf, for the whole and 
* Whole, our and each of our heirs, executors and adminiſtrators, firmly by theſe 
Fi, dated the twenty-fifth day of April in the fourth year of the reign of the 
Lud the King, and in the year of the Lord 1718. The condition of this obli- 
gation 
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The return. 


Appearance. 
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* pariſh of St. Andrew Hlolbourn in the county of Middleſex, Eſq; and Matthew Kir- 
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Scire facias. 


Conditions 
performed 
ſpecially. 


«ward Pauncefort, his clerks or agents, all ſuch ſum and fums of money, att bull 


— 


gation is ſuch, That whereas Edward Pauncefort, Eſq; receiver general and a6. 8 
to the commiſſioners of exciſe, hath agreed to employ the above- hound Sir Marte 1 


wood for receiving from him the ſaid Edward Pauncefort, his clerks or agen, +} 
ſum and ſums of money, and bill and bills of exchange, notes, bonds and dl 
as the ſaid Edward Pauncefort ſhall from time to time think fit to pay cr 4 


0 


the ſaid Sir Matthew Kirwood, or his order, for or on account of his XIIeHvt, 
of exciſe on beer and ale and other liquors; and allo the duties on alt. . 


paper, ſilk, callicoes, c. or any of them, or relating to any other ea \, 
ments belonging to his Majeſty, or the ſaid Edward Pauncefort on his du iel 


count: If therefore he the ſaid Sir Matthew Kirwoed do and ſhall from time 1 


Link 


at all times hereafter, when he ſhall be thereunto required, due and true acegun ;- 
with the ſaid Edward Pauncefort, his agents, exccutors or aſſigns, of and wc)... 
ſuch ſum and ſums of money, bill and bills of exchange, notes, bonds an ter +... 
he the ſaid Sir Matthew Kirwood, or any other perſon or perſons by his order, 1 1 
conſent, ſhall receive, or that ſhall come to his or their or any of their hands, , I. 
of the ſaid truſt repoſed in him; and ſhall from time to time, and at all time; |"... 


4+ 


when he ſhall be thereunto required, but more particularly every Teide in wir; * 
except the ſame be a holyday, it required, well and truly ſatisfy, pay and deliver, ce . 
to be paid, ſatisfied and delivered in bank ſilver or gold, unto the laid Edward Tn 


his agent, executors or aſfligns, all ſuch ſum or ſums of money as he the {aid Sir 3085 


1 


- 


Kirwood ſhall from time to time, when he ſhall be thereunto required by the td 2 
Pauncefort, his executors, adminiſtrators or aſſigns, deliver unto the faid Eduwor! Pay 
fort, his agent, executors, adminiſtrators or aſſigns, all and ſingular bill and bil « 
change, notes, bonds, book and books, papers, and all other things whatſoever relating 
the ſaid revenues, or any of them, or to the ſaid Edward Pauncefort, according to | 
true intent and meaning of theſe preſents, then the above obligation to be void and 
none effect, or elſe to be and remain in full force and virtue: Which being read 2 
heard, and by him underſtood, he complains that he is by colour of the prenuties grea 
aggrieved and diſturbed ; and this unjuſtly, becauſe by proteſting that the writ ct 
facias aforeſaid, and the return of the ſame, and the writing obligatory atorctaic, at 
matter in the ſame contained, are not ſufficient in law to charge him the u K. 
Yale with the ſaid 40000 J. in the writing obligatory in the writ of /e f at 
ſaid mentioned, or with any part thereof, to which he hath no neceſſity, nor 15 t 
law of the land obliged, to anſwer; for plea neverthelets the ſaid F/ihu 19. (1, 0 


+ 
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* PS BT 
„ 44+ © 


or relating to any other revenues or payments belonging to his Majclty, Or tie r 
Edward Pauncefort, on his own private account; and that he the taid Sir Mars A 
ad continued in the ſaid employment from the ſaid 25th day of Apri7 in the 3 you! 
the reign of the ſaid Lord the King aboveſaid until the firſt day of Sea. ii. the 0 
year of the reign of the ſaid Lord the now King, and no longer, to Wit, . 75 
minſter aforeſaid: And the ſame Elibu farther ſays, that the ſaid Sir Mathe: Nr 
from time to time during his continuance in his ſaid employment, Wan 1 ; 
thereto required, due and true account made with the faid Edvard Pawn get, bis 8. 


4 


Scire facias. 


gs of and concerning all ſuch ſum and ſums of money, bill and bills of exchange, 
« bonds and other papers, as he the ſaid Sir Matrheto Rircocd, er any other perſon or 
as by his order, privity or conſent, received or Came to his, their or any of their 
i by virtue of the ſaid truſt repoſccd in him, and trom time to time, and at all times 
us continuance in his ſaid employment, when he was thereto required, and more 
«larly every Tueſday in every week, not being a holyday, when he was thereto re- 
nl, well and truly paid, ſatisfied and delivered, or cauſed to be Paid, ſatislied and de- 
ah in bank ſilver or gold, unto the {aid Edward Pauncefort, his agents, executors or 
all fuch ſum and ſums of money, as he the ſaid Sir Ma, Airivood, or any other 
n or perſons by his order, privity or conſent, at any time receive or collected, or 
i his or their hands or cuſtody, by virtue of any bill or bills ot exchange, notes, 
ws or other papers, in any wile relating to the ſaid revenues, for the time being, or on 
his particular account 3 and that the ſaid Sir Matthero Rirtocod, from time to time during 
datinuance in his laid employment, when he was thereto required by the faid Adward 
burt, or his aſſigns, delivered unto the ſaid Edvard Panncefort, his agents or alligns, 
id ſingular bill and bills of exchange, notcs, bonds, book and books, papers, and all 
things whatſoever relating to the ſaid revenues, or any of them, or to the ſaid d- 
! Pauncefort, according to the true intent and meaning, of the ſaid writing obligatory, 
«i, at Weſtminſter in the county aforcſaid: And this the faid Eh Yale is ready to ve- 
1nd prove, as the court, Sc. Wherefore he prays judgment, and that the ſaid in 
tom the ſaid lum oft 40000 J. in the writ of ſcire facias aforeſaid mentioned may be 
«cd and diſcharged, and that the writing obligatory atoreſaid may be cancelled, and 
& fame Elibu Yale delivered, and that he the ſaid Elihu Yale as to the premiſſes from 
court may be dilmiſſed. 


* 


w ought not to be precluded from having his execution againſt the ſaid E/ibu for the 
;,c0001. in the writ aforeſaid mentioned, becauſe he ſays, that after the making of 
ming obligatory atorcſaid, and during the ſaid continuance of the ſaid Sir Matthew 
wed in the buſineſs and employment atoreſaid in the plea aforeſaid above-mentioned, 
rt, zoth day of Auguſt in the gth year of the reign of the ſaid Lord the King, and 
eve of the truſt in the condition atoreſaid mentioned, he the ſaid Sir M. Kirwood in 
ming obligatory aforeſaid above named, or lome other perſon or perſons by his order, 
or conſent, hath or have received and had in their hands and cuſtody from the 
Ekzard Pauncefort, the fame Edward there for all the time aforeſaid being receiver 
peral and acting caſhire to the commiſſioners of exciſe aforeſaid, or from his clerks or 
s, money and ſeveral bills of exchange, notes and other papers relating to the faid re- 

or ſome of them, in the condition aforeſaid mentioned, belonging to his ſaid Ma- 
7; and that by virtue thereof the ſaid Sir M. Kirzwood then received and had ſeveral ſums 
money, amounting in the whole to the ſum of 13790 J. 8s. 3 5d. of lawful money 
ora! Britain, to wit, at J/eſtminſier in the county of Middleſex aſoreſaid; which ſaid 
s af money he the ſaid Sir Matthew hath not well and truly ſatisfied, paid and deli- 

o cauſed to be ſatisfied, paid and delivered, in bank gold or ſilver, unto the ſaid 
ws Pauncefert, his agents or aſſigns, according to the tenor of the condition aforeſaid ; 
bey are yet unpaid, altho' the faid Sir Marthew Kirweod was then and there re- 
& by the {aid Edward Pauncefort, but he hath altogether neglected to do it, and yet 
=, againſt the form and effect of the condition aforeſaid: And this the ſaid attorney 

| for the ſaid Lord the King is ready to, verify, as the court, Sc. Wherefore he 
n ulgment, and that the faid Lord the now King may have his execution againſt 
. Eiby Yale for the ſaid 40000 J. in the writ of ſcire facias aforeſaid mentioned, &c, 


Eqdw, Northey. 


« the faid Lord the now King, above in replying alledged, execution for the ſaid 
wh gunſt him ought not to be had, becauſe he ſays, that Sir Matthew Kirwood above 
W hath paid the faid ſum of 13790. 85. 3 3d. to one Conrade de Gols, by the 

FR 


vd the honourable Nicholas Lechmere, Eſq; the attorney general of the ſaid Lord the Breach in 
King, who for the {ud Lord the King proſecutes, tor the ſaid Lord the King lays, non-payment 
by any thing by the ſaid F£!;þu above in pleading alledged, the ſaid Lord the now 1 , oy 

5 + 


ol. 
d. 


uu the faid E. Tale ſays, that by any thing by the honourable N. Lechmere, attorney Tha the Ge: 
ant pal 
* plainff's 


Pract. Reg. 
5 P order 461. 


„1 D 


* 1 = 


| 
1 
il 
FF 
bit 


EI 
rer 


— * mg 
r 


5 
— 


— 8 
L E ws 


* 2 — * 
— 2 — —. . > 
Z | * = =, < < ——_ — * - — 4 * 
E * = - * * 
1 — KV. I ” 4 _ = * ba BRI WW. ws. 1 
1 wes a - * — 
be." - * . a * * 
* 


— = * 
a 
_ 
— - 1 — 2 
* 
1 


— 


Scire facias. 


That he hath 
not paid it. 


Demurrer. 


Joinder. 


Continuance. 


Judgment for 
the King. 


directed to the treaſurer and barons of this Exchequer, in theſe words, to wit, Cg. 


Error, 


31 E. z. c. i 2. 


order of the ſaid Edward Pauncefort, for the uſe of the ſaid Edward Paunce ty. VOIR 
to the form and effect of the ſaid condition: And this the ſaid Eli! is ready ho ; = 
the court, c. Wheretore he prays judgment, c. : 5 

And the ſaid attorney general of the ſaid Lord the King for the fime I 55: the x 
ſays, that the ſaid Sir Matthew Kirweed hath not paid the ſaid ſum of 13590} 1, .* 
to the ſaid Conrade de Gols, in manner and form as the ſaid Elibu above in _ 
alledged : And this the ſaid attorney general for the faid Lord the King pr 
quired of by the country. 

And the faid Elilu Yale ſays, that the plea aforeſaid by the ſaid attorney gener] cf 
ſaid Lord the King above in ſurrejoining pleaded, and the matter in the func cus, 
is not ſufficient in law to intitle the ſaid Lord the King to have his exccution dcn 
the ſaid Elibu for the ſaid 40000 J. and that he to that plea in manner and form 4. 
pleaded hath no neceſſity, nor is by the law of the land obliged in any wiſe, 10 /-5, 
And this he is ready to verify: Wherefore for want of a ſufficient plea in this belt,, 
ſaid Elihu prays judgment, and that the ſaid Lord the King may be precludes (104 hy 
his execution againſt him the ſaid E/rbu, g 1 

And the ſaid attorney general of the ſaid Lord the King ſays, that the mutter -« 
ſaid by him for the ſaid Lord the King by his ſurrejoinder aforeſaid above alledgr 1,1, 
cient in law to have execution for the ſaid Lord the King for the faid 40000! ;; 
writ aforeſaid mentioned; which faid matter he for the ſaid Lord the King is reaiy tg, 
rify, and which ſaid matter the faid Elibu Yale doth not deny, nor thereto in any wit 
ſwer, but doth wholly refuſe to admit that averment : Wheretore he prays judge, | 
that the ſaid Lord the King may have execution againſt the faid EH Yale tor e 
40000 J. in the writ aforeſaid mentioned therefore to judgment: And becauſe the hy 
here will adviſe themſelves of and upon the premiſſes before they give their ip 
thereon, day is given here to the ſaid Elibu Yale in the fame itare as now until c 
Octave of St. Hillary, becauſe the ſame barons thereof not yer, Sc. On which 41 
ſaid Elibu Yale comes here as before, and for the reaſon atoreſaid hath day farther u 
from the day of Eaſter in 15 days: On which day the ſaid Elihu Yale comes here u; | 
fore, and for the reaſon aforeſaid hath day farther until from the day of St. Aa! 
three weeks: On which day the ſaid Elitu ale comes here as before, and for the rc: 
aforcfaid hath day farther until Wedneſday the 2 3d day of November in the fame Micha! 
term: On which day the ſaid Elihu Yale comes here as before; whereupon the 
miſſes being ſeen by the barons here, and mature deliberation being thereon had betut 
them, it is conſidered by the fame barons, that the ſaid Lord the King may have ex: 
tion againſt the ſaid Elihu Yale for the ſaid 40000 J. in the writ aforeſaid mentioned, 
reaſon of the premiſſes: Afterwards, to wit, on the 2 1ſt day of December in the vear 
foreſaid, the Lord the King ſent here his writ cloſe under the great ſeal of Great Bri 


ſ coming h 
aus Way be! 


" * 
rr | 
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the grace of God, of Great Britain, France and Ireland King, defender of the faith, 
To his treaſurer and barons of his Exchequer, greeting : Whereas in the record and 
ceedings, and alſo in the rendition of the judgment againſt one Elihu Jad, Fig; up 
certain writ of /cire facias out of our court of Exchequer, on a certain writing oblig.! 
in which the ſaid Elibu Yale, together with Sir Matthew Kirewood, is bound to us in 
ſam of 40000 l. againſt him iſſued at our ſuit before you the ſaid barons in our {aid c 
of our Exchequer, as it is faid, a manifeſt error hath happened, to the great vamay 
him the ſaid Elibu, as by his complaint we have underſtood : And whereas in u id 
made in a Parliament of the Lord Edward the Third, late King of England, our pre 
ceſſor, held at Weſtminſter in the 3 iſt year of his reign, among other thing it is acc 
and eſtabliſhed, that in all cafes touching the King or other perſons, where a man 8 
plaineth of error made in proceſs in the Exchequer, the chancellor and treatuicr te 
cauſe to come before them in any chamber of counſel nigh the Exchequer, the recur 
the proceſs out of the Exchequer, taking to them the juſtices and other lage +" 
ſuch as to them ſeemeth to be taken, and ſhould alſo cauſe ta be called betcre it 
the barons of the Exchequer, to hear their informations and the cauſes of their judy" 
and thereupon ſhould duly examine the buſineſs, and if any error be found, they 4 
correct and amend the rolls, and after ſend them into the Exchequer, to maxc theres 
cution as pertaineth, as in the ſame ſtature more fully is contained: We cherclate 
ing willing that the error, if any hath been, ſhould be duly corrected, according 0 
form of the ſtatute aforeſaid, and full and ſpeedy juſtice done to the parties aforcſatd in 


behalf, command you, that if judgment thereon. be given, then the record and Þ! % ; 
2 bh 


— — 


Scire facias 


-1 with all things touching them, before the Lord Chancellor and you, you the 
hy reafurer in the chamber of counſel nigh the Exchequer aforeſaid, called the Counſel 
, on Tueſday, to wit, the 3iſt day of January next enſuing you cauſe to come, 
© he lud chancellor and you the faid treaſurer, the record and proceedings aforeſaid 1 
cen and examined, and your informations being heard, you the ſaid barons farther 4 
| 2 done in this behalf, with the advice of the juſtices and other ſuch ſage perſons, | 
of right, and according to the form of the ſtatute aforeſaid ſhall be to be done. '2 
es Ourſelf at Weſtminſter the 21ſt day of December in the 7th year of our reign, 

4nd the faid Elihu Yale comes here in his proper perſon and ſays, that in the record Genera! error 
proceedings atoreſaid, and alſo in the rendition of the judgment atoreſaid, there is aſligned. 
lt error, in this, to wit, that the judgment aforeſaid is given for the ſaid Lord the 

„ azinſt him the ſaid Elibu Yale, when the judgment atoreſaid ought to have been 7 
gor the fame Elibu Yale againſt the ſaid Lord the King; therefore in that it is mant. 
— Con. Phipps. {1 
Tho. Bootle. 


4nd Robert Raymond, Knt. attorney general of the ſaid Lord the King, ſays, that in Joinder. 
word and proceedings aforeſaid, and in the rendition of the judgment aforeſaid, there o 
v error; and he prays for the ſaid Lord the King, that the court of the ſaid Lord the Fi 
here may proceed to the examination, as well of the record and proceedings afore- 
{ 45 of the matter aforeſaid above for error aſſigned, and that the ſaid judgment may 
a all things affirmed. Re 

Rob. Raymond. 

P. Torte. 


Ne points principally inſiſted on in the ſeveral arguments of this cauſe, on the be- 
Af the defendant, did not regard the juſtice of the demand, but were matters of 


2 * 
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V 


U Olic. That this was not ſuch a bond to the King, as that a ſcire ſacias could lie | pl 
ron, it not being taken purſuant to the ſtatute 33 H. 8. cap. 29, which requires that 
penalty in the obligation ſhould be made payable to the King, his heirs or execu- 
„ whereas in this caſe the penalty is made payable to the King, his heirs or ſuc- 7 
; that the word (executor) being omitted, the act was not purſucd ; and without the 1 
that act this particular method of proceeding by ſcire facias could not be maintained l 


£2 bond entred in to the King. 10 
Hz. To this objection it was anſwered and reſolved by the judges in both courts, F 
Wt thoſe words in the ſtatute 33 H. 8. were only directory, and it was not neceſſary to | 
n the bond all the words mentioned in the act; that the principal intention of the | EE 
makers was that bonds taken to the King, which were to have ſo great a privilege be- 4 
V ther bonds, ſhould be for ſome matter concerning the King's intereſt, and ſhould be 1 
& to him in his regal name, and not in the name of common perſons to his uſe, i 
kK was the miſchief deſign'd to be prevented by the ſtatute, and that this had been 1] 
fy ſo adjudged, if 
UO. That this bond was not within the ſaid ſtatute, becauſe it was not taken 5 
proper authority. Mr. Pauncefort, to whom by the condition the payments were 4 
from time to time, not - appearing to be an officer of the crown, but of 9 
ummiſſioners of exciſe, and conſequently having no power to take a bond in the 4} 
| name, j 


J In anſwer to this objection it was inſiſted, and ſo held by the court, That 
Eur did nor was neceſſary to appear by what authority the bond was taken. 
de only requiſites the ſtatute had made neceſſary were, that the bond ſhould 
We to the King by his regal name, and for a cauſe or cauſes touching or 
mug the King's Majeſty ; that thoſe ſufficiently appeared in the preſent caſe, 
Wes ſecured by this bond being mentioned in the condition to ariſe from 
nes of exciſe. But it was likewiſe inſiſted, that Mr. Pauncefort appeared 
ths bond to be an officer of the crown ſufficient for this purpoſe ; for he is 
<q Mm the condition to be receiver general and acting caſhire to the com- 

miſſioners 
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Scire facias. 


fort's own money within the ſtatute above-mentioned, 


ther inſiſted, that whatever force there might have been in this object ion, had the 0 


miſſioners of exciſe ; that the commiſſioners of exciſe are known officers of the Crowr, 
a ſubordinate officer under them being appointed by an authority derived from . 

may properly enough be faid to be an officer of the King; and it this object f. l 
prevail, it would avoid moſt of the bonds taken upon account of the revenue, 


*% 


34 Obj. The next exception was to the condition, That it did not on!y require g 
Matthew Kir:wood to account for and pay all ſums ot money and bills that ſhould ©, 
ſired in his hands on account of his Majeſty's revenue, but alſo ſuch as belong! N 1 
Pauuceſort himſelt, and that a bond could not be taken in the King's name for Ni- 925 


Anſ. The anſwer to this objection was, That tho' where the conclition of a bong 7 
tire and the whole is unlawtul, it is in moſt cafes void: Yet it is a known a 
ſtinction, that where the condition conſiſts of ſeveral different parts, and tome dit! 
lawtul, or ſuch for which the bond might be taken, and the others not, it is, 0 10 
much as is lawful, and void for the reſt. That therefore this bond was goo tur f, : 
as concerned the King's revenue, and the only breach aſſigned in this caute is for 16... 
ment of money received by Sir Matthew Airwood on account of that revenue, 


4th Obj. The laſt objection was to the form of the replication, That the bre:c!; cf 
condition therein aſſigned was too general and uncertain, viz. That Sir MAU A 
or ſome other perſon e or perſons by his order, privity or conſent, received and had in 4 
cuſtody of the ſaid Edward Pauncefort, or his clerk or agents, money and bills tou 
the fd revenues belonging to the King; and that by the means thereof Sir Manen 
wood received ſeveral ſums of money amounting to 13790 /. 85. 3 d. which be! 
not paid or fatisfied, tho? often requeſted ; and it was inſiſted that this was urcer 
both as to the perſons of whom the money was received, and by whom the receipt » 
and involved together ſeveral facts of different natures. 

Anſ. In anſwer to this objection it was urged, That this was ſufficiently certain, 
cauſe in the concluſion of the replication it was alledged, that by mcans of lever! 0 
ticulars before- mentioned, Sir Matthew Riracod received ſeveral ſums of money amount! 
to 13790. 85. 3 1d. And in caſe of bonds of this kind it has been often held, 
it was not neceſſary to ſhew of what perſons in particular the ſeveral ſums were receiy 
but however that ſhould be, the averment of the rec-ipt was only the introduction to 
breach, and that the real aſſignment of the breach was the non-payment : But it was R 


ſtood upon a general demurrer to the replication, yet it was now ſupplied by the 125 : 
rejoinder, who by paſſing over the receipt and taking iſſue upon the other fact, 2. 

he had paid the ſaid ſum of 137907. 85. 3 ; d. had admitted the receipt of the mon 
And of this opinion was the whole court. 


On the ſeveral arguments of this cauſe theſe caſes were cited by the counſcl. 


Hardr. 227. Stat. 30 H. 8. c. 29. 1 Ventr. 166. Raym. 225, 2 Cre. 339, 220, I] 

Stat. 8 8 9 W. 3. cap. 10. Plow. bo. 2 Saund. 124. 2 Leo. 34. 

7 Co. 19. Savill 111. 10. pl. 25. 4 Iſt. 115, Godb. 290. 3 Cre. 328, 708, 9039 

Dy. 67, 197, 328. Peck's caſe in the Exchequer, Cro. Eliz. 253, 393. L. 579. 
94, 194. 3 Lev. 393. 


This judgment 4 Decemb. 1721, was affirmed by the houſe of Lords on 2 vi 
error there. 


e 5 | Tteſp 


Farnaby againſt Reeves and others. 


Trin. 11 A. Roll 1562. 


Thomas Billingsby late of the ſame in the county aforefaid, labourer, judgment in 

George Adams late of the ſame in the county aforeſaid, labourer, John CB. in tref- 

Zagion late of the ſame in the county aforeſaid, labourer, Thomas Wright late of the 3 ws os 
n the county aforeſaid, labourer, Henry Holland late of the ſame in the county afore- writ. 

{ labourer, and Richard Hope late of the fame in the county aforeſaid, labourer, were Treſpaſs in 


v.10 Wit. T2 Reeves late of Sevenoake in the county aforeſaid, wheelright, Error on a 


ral x ated to anſwer to Francis Farnaby, Eſq; in a plea, why with force and arms the cloſes — 

mount! in the ſaid Francis, at Sevenoake aforeſaid, they broke, and his graſs to the value of rag * 

eld. there lately growing with their feet by walking trod down and conſumed, and his conſuming the 

receiv u graſs, to the value of 40s. there likewiſe lately growing with certain cattle eat up, graſs with \ 

n to x} down and conſumed, and his trees to the value of 107. there lately growing cut cattle. 1 
, : a e : Wh Cutting down 4 

t Ws f , took and carried away, and in his foil there dug, making a certain ditch there, e tncs. 1 

| the che fame Francis the profit of his foil aforeſaid tor a long time loſt, and in his Digging the ic 

en Gi lug, maki her ditch tl aid Franci ; of foi 4 

eten ke bil there dug, making another ditch there, whereby the ſaid rancis the profit of foil. [ 

diz. ame foil aforeſaid for a long time loſt, and his other ſoil there with carts ſubverted, Making b 


e mon kereby the ſame Francis the profit of his ſame foil for a long time loſt, and other out- oo 05 h 


3 on him committed, to the great damage of him the faid Francis, and againſt the $1 with carts. 
£0! the Lady the now Queen, Sc. And whereon the ſaid Francis by Henry Streatfield Count upon 4 
xorney complains, that the ſaid Thomas, Thomas, Sc. on the firſt day of June in the the writ. : 
| jear of the reign of the Lady the now Queen, with force and arms, Cc. his cloſes, Ihe. 2 1 
fi, one cloſe called Foxglove, one other cloſe called Broadfield, and one other cloſe call- "265" g q 
bonleaſe, otherwiſe Becketts, at Sevencake broke, and his graſs to the value, c. there The cattle. 

A gowing with their feet by walking trod down and conſumed, and his other graſs to The trees. 
Rue, Fc. there likewiſe lately growing with certain cattle, to wit, horſes, oxen, cows, 4 — on. h 
pad ſheep, eat up, trod down and conſumed, and his trees, to wit, 5 oaks, 7 elms and 200 e * 

s, to the value, c. there lately growing cut down, took and carried away, and in the the ditches. 
un, 10 acres of his land there dug, making a certain ditch in length 40 rods and an Per quod 

ud in breadth 8 fect, whereby the ſaid Francis the profit of his ſoil aforeſaid for a long Plaintiff me 

* to wit, for the ſpace of three months then next enſuing loſt, and in other ſoil, to ne: a 
lo acres of his land there dug, making another ditch, in length 17 rods and in ? | 

= b feet, whereby the ſaid Francis the profit of his ſame foil for a long time, to wit, 

(pace of three months then next enſuing loſt, and other foil, to wit, one acre and 

u half of his land there with carts ſubverted, whereby the ſaid Francis the profit of 

ae ſoil for a long time, to wit, for the ſpace of three months then next enſuing, loſt, 

wþaſs aforeſaid, as to the treading down and conſuming the ſaid graſs with their feet 

ing, and the eating up, treading down and conſuming the other graſs aforeſaid, with 

atle, from the faid firſt day of June in the 10th year of the reign of the ſaid Lady 

aboveſaid unto the firſt day of Atril in the 11th year of the reign of the ſaid 

the Queen, at ſundry days and times continuing, and other outrages, Sc. to the 

C Umage, Fc. and againſt the peace, &c, whereby he ſays that he is prejudiced, and 

Amage to the value of 20 J. And therefore he produces the ſuit, Ec. 
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Treſpaſs 


As to the 

force and the force and injury when, &c. and as to the force and arms, and whatever is argh 
arms, cutting Alnſ! |, 
the trees and 
digging one 
ditch, Not 


guilty. 


As to the 
treſpaſs with of him the ſaid Francis, called Foxglove, Broadfield and Oxenleaſe, otherwiſe Becket;, 14, 
the cattle, Cc. jay! 
they preſcri 


for a way. 


8 growing with their feet by walking, and the eating up, treading down and conſumirg: 


cattle of him the ſaid 7. Reeves, to wit, the cows, hogs and ſheep of him the ſaid J. N. 


down and conſuming of the graſs aforeſaid of him the ſaid Francis in the cloſes aſo 


And the ſaid T. Reeves, J. Billingsby, &c. by J. Lilly their attorney come 4-1 Fe 


peace of the ſaid Lady the Queen, and as to the cutting, taking and carrying te 
elms and aſhes in the declaration aforeſaid mentioned, and the digging of the ditch 1 
ſaid in the declaration aforeſaid likewiſe mentioned, to be in length 17 rods, and in bd 
6 feet, ſay, that they are in no wiſe guilty thereof: And of this they put themſelye, A 
country: And the ſaid Francis thereof likewiſe: And as to the breaking the cloſes 15... 


treading down and conſuming of the graſs of him the ſaid Francis in the cloſes a 


other graſs of him the ſaid Francis in the ſame cloſes of him the ſaid Francis Broving, ; 
the continuance thereof for the time aforeſaid in the declaration aforeſaid mentioned . 
the cattle, and the ſubverting the ſoil of him the faid Francis there with the carts, te! 
T. Reeves, T. Billingsby, Ec. ſay, that the ſaid Francis ought not to have his action 2 
ſaid thereof againſt them, becauſe they ſay, that long before the ſaid time when the g 
aforeſaid is ſuppoſed to be done, and at the ſaid time when, Sc. the ſaid 7. Reere; was ; 
yet is ſeiſed in his demeſne as of fee of and in a cloſe called Foxglove, and of and in ar 
cloſe called Foxglove Wood in Sevencake aforeſaid 3 and the fame J. Reeves, and all t. 
whoſe eſtate he hath in the ſaid cloſes of him the ſaid T. Reeves, called Foxglode and g 
glove Mood, for time immemorial have uſed and been accuſtomed to have a certain v 
for themſelves, their ſervants, farmers and tenants, as well a horſe- way as a foot-way, | 
ing from the King's highway in Sevenoake aforeſaid, in, by and thro? the faid cloſes of 
the ſaid Francis, called (as above) unto the faid cloſes of him the ſaid T. Reeres, ol 
(Sc.) and fo back from the ſaid cloſes of him the ſaid T. Reeves, called (as before) in, 
and thro? the ſaid cloſes of him the ſaid Francis, called, Sc. to the King's highway 2 
ſaid, to paſs and repaſs, ride and ride back, drive and drive back their cattle, and to c 
and carry back, draw and draw back their carts and carriages at all times of the year 
their will, as to the cloſes of him the ſaid T. Reeves belonging and appertaining ; dt 
ſaid T. Reeves of the ſaid cloſes called Foxglove and Foxglove Wood fo being ſeiled, the 
T. Reeves in his own right, and the ſaid J. Billingsby, George, Ic. as ſervants of the f 
T. R. and by his command at the (aid time when, &c. from the ſaid King's highway u 
the ſaid cloſes of him the ſaid T. Reeves, called, &c. in, by and thro? the ſaid cloſes of 

the ſaid Francis, called (as above) paſſed, and the cattle,” to wit, the horſes and oxen 
him the ſaid T. Reeves, then drawing the carts of him the ſaid T. Reeves, from the Ki 
highway aforeſaid unto the faid cloſes of him the ſaid T. Reeves, called, Oc. in, by 
thro' the ſaid cloſes of him the ſaid Francis, called, &c. in the way aforeſaid in the 
cloſes of the ſaid Francis drove, and back from the fame cloſes of him the T. Reeve, cal 
Foxglove and Foxglove Mood, to the King's highway aforeſaid, in, by and thro? the {aid ce 
of him the ſaid Francis, called, Sc. in the way aforeſaid in the ſame cloſes of the ſaid Fra 
paſſed, and the ſaid horſes and oxen of him the faid T. Reeves, then drawing the ſaid 
of him the ſaid 7. Reeves, from the ſaid cloſes of him the ſaid T. Reeves, called, Cc. u 
the King's highway aforeſaid, in, by and thro? the ſaid cloſes of him the faid Francis cal 
Sc. in the way aforeſaid in the fame cloſes of him the faid* Francis drove back, and 0! 


aforeſaid, from the King's highway aforeſaid unto the faid cloſes of him the faid J. Re 
called, (as before) in, by and thro? the ſaid cloſes of him the faid Francis, called, Cc 
the way aforeſaid in the ſame cloſes of him the faid Francis drove, uſing the fame wi 
the ſaid cloſes of him the ſaid Francis in form aforeſaid, as they lawfully might; and & 
in the ſame paſſing and repaſſing, driving and driving back, and driving and uſing 
way aforeſaid in the faid cloſes of him the ſaid Francis in form aforeſaid, at the ſundry t 
in the declaration aforeſaid mentioned, the ſame T. Reeves, J. Billingsby, (Sc.) the 
cloſes of him the ſaid Francis a little broke, and the graſs aforeſaid in the way aforclaid 
the ſaid cloſes of him the ſaid Francis then growing with their feet by walking a little , 
down and conſumed, and the horſes, oxen, cows, hogs and ſheep aforeſaid, other gre 
the way aforeſaid in the faid cloſes of him the faid Francis then growing a little trod CC 
and conſumed, and againſt the will of them the ſaid 7. Reeves, T. Billingsby, (Sci ® 
and alſo the faid T. Reeves, T. Billingsby, -(£2c.) the ſoil of the ſame cloſes of him the 
Francis by the ſame driving of the carts aforeſaid ſubverted, which is the fame treſpa | 
to the breaking of the cloſes aforeſaid of him the faid Francis, called, (Hc.) and the tie. 


growing, with their feet by walking, and the eating up, treading down and conſum "E 
other graſs of him the ſaid Francis in the ſaid cloſes of him the ſaid Francis gone 
the cattle aforeſaid, and the continuance thereof for the time aforeſaid in the cleCtaratto 
torctaid mentioned, and the ſubverting the ſoil of him the ſaid Francis with on by 
the ſaid Francis above now complains : And this they are ready to verily: cd 
they pray judgment if the ſaid Francis ought to have his action aforeſaid tnereo! 8 


Treſ paſs. 7 


6%, And as to the digging of the ditch in the declaration aforeſaid mentioned to And as to the 
n 40 rod and an half in length and 8 feet in breadth, the fame 7. Reeves, J. Billingsby, 1 
1 b that the faid Francis ought not to have his action aforeſaid thereof againſt them, ey en 4 
a they fay, that the ſaid Francis before the ſaid time when, Oc. to wit, on the laid iſt licence from 
of June in the roth year aboveſaid, at Sevenoate aforeſaid, gave him the ſaid J. Reeves the plaintiff, 
* to dig the ſame ditch ; by virtue whercot the ſaid T. Reeves m his own right, and the 
1d Billingsby and George, Sc. as ſervants of the ſaid 7. Recves, and by his command, the 
ume when, Cc. did dig the ſaid ditch in the declaration atoreſaid mentioned to contain 
od and an half in length and 8 feet in breath, as they lawfully might: And this they 
ready to verify: Wherefore they pray judgment if the ſaid Francis ought to have his 
wa aforeſaid thereof againſt them, G. 
And the faid Francis as to the ſaid plea of the faid Thomas, Thomas, George, Alexander, Rep! as to 
Thomas, Henry and Richard, the now defendants, as to the breaking of the cloſes a- the fit plea, | 
of the ſaid Francis, called Foxglove, Broadfield, Ec. treading down and conſuming of eee oy * | 
of him the ſaid Francis in the fame cloſes growing, with their feet by walking, and” > 
mg up, treading down and conſuming of other graſs of him the ſaid Francis in the ſame 
& growing, and ſubverting the foil of him the faid [rancis there with carts above plead- (+ 
ys, that he by any thing in the ſame plea before alledged ought not to be precluded | 
n having his action aforeſaid againſt them, becauſe he ſays, that they of their own wrong, f 
& doſes broke, and the graſs there growing with their feet by walking trod down and 1 
med, and other graſs there growing with the cattle aforeſaid cat up, trod down and 
med, and the ſoil there with carts ſubverted, as the ſaid Francis above againſt them 
wolins 3 without that, that the ſaid T. Reeves, and all thoſe whoſe eſtate he hath in the and traverſes 
| doſes of him the ſaid 7. Reeves, called Foxglove and Foxg/ove Wood, for time imme- the preſcrip- | 
al have had, have been uſed and accuſtomed to have, a certain way for themſelves, en. 
u ſcrvants, farmers and tenants, as well a foot-way as a horſe-way, leading from the King's 
may in Sevenoake aforeſaid, in, by and thro? the ſaid cloſes of him the ſaid Fronts, called, 
| unto the ſaid cloſes of him the ſaid 7. Reeves, called, &c. and fo back from the {aid 
& of him the ſaid T. Reeves in, by and thro? the ſaid cloſes of him the ſaid Francis, call- 
Fe to the King's highway aforeſaid, to paſs and repafs, ride and ride back, drive and 
back their cattle, and to carry and carry back, draw and draw back their carts and 
woes at all times of the year at their will, as to the ſaid cloſes of him the ſaid T. Reeves 1 
knging and appertaining, as by the plea aforeſaid is above in that behalf ſuppoſed : And 1 
he is ready to verify: Wherefore he prays judgment and his damages by reaſon of that | 1 
ak, to be adjudged to him, &c. And as to the ſaid plea of the ſaid Yhomas, Thomas, As to the 2d 1 
Ec. the now defendants, as to the digging of the ditch aforeſaid in the declaration plea the plain- t 
fad mentioned to contain 40 rods and an half in length and 8 feet in breadth above — the | 
wed, he fays, that by any thing in the ſame plea before alledged he ought not to be pre- | g 
& from having his action aforeſaid thereof againſt them, becauſe he ſays, that he the 
E [roncis did not give him the ſaid T. Reeves leave to dig the ſame ditch, as by the plea þ 
Rl is in that behalf above ſuppoſed : And this he prays may be inquired of by the i 
ty: And the ſaid Thomas, Thomas, Fc. the now defendants thereof likewiſe, Sc. 4 
and the ſaid Thomas, Thomas, Ic. as to the breaking of the cloſes aforeſaid of him the Rejoinder, j1 
Francis, called (as before) and treading down and conſuming of the graſs of him the i, 
huncis in the ſame cloſes growing with their feet by walking, and eating up, treading f 
and conſuming other graſs of him the ſaid Francis in the fame cloſes of him the 
Francis growing, with cattle, and the continuance thereof for the time aforeſaid in the | 
tion aforeſaid mentioned, and ſubverting the foil of him the ſaid 1rancis there with | 
u before ſay, that the ſaid 7. Reeves, and alſo thoſe whole eſtate he hath in the ſaid Iſſue on the 
af him the ſaid J. Reeves, called, Sc. for time immemorial have had, have been traverſe. 
nd accuſtomed to have, a certain way for themſelves, their ſervants, farmers and te- 
\ & well a foot-way as a horſe-way, leading from the King's highway in Sevenoake a- 
W, in, by and thro' the ſaid cloſes of him the ſaid Francis, called, c. unto the ſaid 
i him the faid 7. Reeves, called, c. and fo back from the faid cloſes of him the ſaid 
lines, called, &c. in, by and thro? the ſaid cloſes of him the faid Francis, called, Ic. to 
$ highway aforeſaid, to paſs, repaſs, ride and ride back, drive and drive back their 
ad to carry and carry back, draw and draw back their carts and carriages at all 
dof the year at their wills, as to the ſaid cloſes of him the ſaid J. Reeves belonging and 
Fanng, as they the faid Thomas, Thomas, Cc. have above alledged : And of this they 
zmſclves on the country: And the faid Francis likewiſe : Theretore as well to try that Yenire awards 
is the faid other iſſues between the parties aforef1id above joined, the ſheriff is com- ed. 
" that he cauſe to coine here from the day of the Holy Trinity in three weeks 12, Sc. 
£m, Ee. and who neither, Ec. to recognize, c. becauſe as well, Sc. On which day 
& between the parties aforeſaid in the plea aforeſaid was put thereof between them in 
| | reipite 


2 
* 
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Treſpaſs. 


The Poſtea. 


Verdict for 
the plaintiff 
as to the firſt 
iſſue. 


And as to the 
ſecond. 


And as to the 
third. 


their feet by walking, and eating up, treading down and conſuming other graſs of him 


* Thomas Reeves, called, c. in, by and thro? the ſaid cloſes of him the ſaid Francis, c 


fell, Knt. one of the barons of the Exchequer of the ſaid Lord the King, juſtice; 7; , 


reſpite here until this day, to wit, from the day of St. Michael in three weeks the. 

enſuing, unleſs the juſtices of the faid Lord the King, aſſigned to take affe f f 
county aforeſaid, by the form of the ſtatute, c. ſhould firſt come on the ziſt n 

July Jaſt paſt at NMiaidſtone in the county aforeſaid : And now here on this day der., 
ſaid Francis by his attorney aforeſaid ; and the ſaid juſtices of aſſiſe before whom, ; 
have ſent here their record in theſe words: Afterwards the day and year within conti, 
before George Treby, Knt. chief juſtice of the Lord the King of the Bench, and Jie 1 


ſaid Lord the King, aſſigned to take aſſiſes in the county of Kent, by the form of tet 
tute, Sc. comes the within named Francis Farnaby, Eſq; by his attorney within cht 
ed, and the within written Thomas Reeves, Thomas Billing ty, (and the other defery, 
altho* ſolemnly called, have not come, but have made default; therefore let the jury, wy 
of mention is within made, be taken againſt them by default; whereupon the um 
that jury being called, ſome of them, to wit, William Thompſon, Sc. (reciting nine ip; 
have come, and on that jury are ſworn : And becauſe the reſt of the jurors of thy ; 
have not appeared, therefore others from the by-ſtanders by the ſheriff of the county zi 
ſaid hereto elected, at the - requeſt of the ſaid Francis Farnaby, and by the command 
the juſtices aforeſaid, are added anew, whoſe names to the panel within written 2. 
according to the form of the ſtatute in ſuch caſe made and provided; and the iu 
added anew, to wit, T. Oliver, R. S. and R. M. being called come, who to ſay the m 
of the within contained, together with the other jurors aforeſaid firſt impanelled and fa. 
being elected, tried and ſworn, as to the force and arms, and whatever is agzinf 
peace of the ſaid Lord the King, as to the cutting down, taking and carrying away 
the oaks, elms and aſhes in the declaration within mentioned, and the digging ot the d 
within mentioned in the declaration aforeſaid ſpecified to be in length 17 rods ad 
breadth 6 feet, in the firſt iſſue between the parties aforeſaid within joined mentiones, 
on their oath, that the ſaid Thomas Reeves, Thomas Billingsby, Sc. are guilty, in ma 
and form as the ſaid Francis Farnaby within againſt them complains ; and they aſi 
damages of the ſaid Francis Farnaby, by reaſon of that treſpaſs, beſides his coſts 
charges by him about his ſuit in this behalf ſuſtained, to 20 5. And as to the digg 
of the ditch in the declaration aforeſaid mentioned to contain 40 rods and an halt 
length and 8 feet in breadth, within pleaded, in the ſecond iſſue between the parties ate 
ſaid within likewiſe joined, the jurors aforeſaid farther ſay on their oath, that the 
Francis did not give leave to the ſaid Thomas Reeves to dig the ſame ditch, as the 
Francis within thereto in replying hath alledged ; and they aſſeſs the damages of him 
ſaid Francis, by reaſon of that treſpaſs in digging of that ditch laſt mentioned, belies 
coſts and charges by him about his ſuit in this behalf ſuſtained, to 4 J. And as to 
breaking of the cloſes within written of him the ſaid Francis, called, &c. and the tr 
down and conſuming of the graſs of him the ſaid Francis in the ſame cloſes growing, 


laid Francis in the tame cloſes of him the ſaid Francis growing, with cattle, and tic 
nuance thereof for the time within written in the declaration aforeſaid mentioned, and 
ſubverting the ſoil of him the faid Francis there with carts, in the third iſſue between 
parties aforeſaid within likewiſe joined mentioned, the jurors aforeſaid farther ſay on 
oath that the ſaid Thomas Reeves, and all thoſe whoſe eſtate he hath in the ſaid clot 
him the ſaid Thomas Reeves, called, Ec. have not for time immemorial had, nor have 1 
uſed and accuſtomed to have, a certain way for their ſervants, farmers and tenan 
well a foot-way as a horſe-way, leading from the King's highway in Sevenoake ator 
in, by and thro' the ſaid cloſes of him the ſaid Francis, called, &c. unto the ſaid cd 
him the ſaid Thomas Reeves, called, Sc. and ſo back from the ſaid cloſes of him the 


Se. to the King's highway within mentioned, to paſs, repaſs, ride, ride back, drive 
drive back their cattle, and to carry and carry back, draw and draw back their < 
and carriages at all times of the year at their will, as to the faid cloſes of him the 
Thomas Reeves belonging and appertaining, as the ſaid Francis within thereof againſt 
complains : And they aſſeſs the damages, Sc. | 


Treſ paſs. 


Alle againſt Cotodale and others. 


of Coventry, to wit. JOHN Albe complains of Michael Cowdale, Robert Staples, Wil. For breaking 
9 liam Dolton and Henry Heywood, being in the cuſtody of the the plaintiff's 
Jof the Marſhalſey of the Lord and Lady the King and Queen before the King and thigh. 
denn themſelves, for this, that they on the 12th day of January in the fifth year of 
reign of the Lord and Lady William and Mary, now King and Queen of England, 
- wich force and arms, Sc. on him the ſaid Fohn, at the city of Coventry aforeſaid in 
' county of the ſame city, made an aſſault, and him then and there beat, wounded 
| il] treated, to wit, by giving him ſo many and fo grievous wounds on the head, 
« hands and thighs of him the ſaid John, that they the left thigh of him the ſaid 
then and there broke, by reaſon whereof the ſaid n became lame in that thigh; 
; the buſineſs of the ſaid John happening in the mean time, from the ſaid 12th day of 
uur in the fifth year aboveſaid until the day of the exhibition of this bill, was neglected 
1 r-mained undone, fo that his lite was deſpaired of; and alſo for this, that they the ſaid 
bez), William, Robert and Henry afterwards, to wit, on the 1oth day of April in the 
b rear aboveſaid, with force and arms, &c. on him the ſaid John at the city of Coventry 
made an aſſault, and him then and there beat, wounded and ill treated, fo that 
e was greatly deſpaired of, and other outrages committed on him, againſt the peace 
de 1d Lord and Lady the now King and Queen, and to the damage of him the ſaid 
4 100, And therefore he produces the ſuit, Oc. 


Harding againſt Wood. 


Fri, to my is granted by the court here, that Jane Harding, widow, may pro- Warrant of 
ſecute for Charles Harding, who is under the age of 21 years, as the attorney for 1 


x friend of the ſaid Charles, againſt Peter Hood, in a plea of treſpaſs and aſſault. _ 1 
plaintiff. 4 

Mrd, ore © avs Ii/ood puts in his place Peter Cottingham his attorney againſt the wiarrant fr 
laid Charles Harding in the plea aforeſaid. the defendant. | 


f him 
the c 


1, and rd, to n it remember'd, that otherwiſe in Michaelmas term laſt paſt before the 


Lady the Queen at Meſiminſter came Charles Harding, who is under and battery 
ly ont ge of b Harding his next friend, hereto by tl ſpeciall - 
y gr of 21 years, by Jane Harding his next friend, hereto by the court ſpecially ad- on an infant. 


id coi Wt, and produced in the court of the ſaid Lady the Queen then there his certain bill 
r have 8 unit Peter Mood in the cuſtody of the marſhal, Sc. in a plea of treſpaſs and aſſault: 
tenants K there are pledges to proſecute, to wit, ohn Doe and Richard Roe; which ſaid bill 
e atorcl u in theſe words, to wit, Stafford, to wit, Charles Harding, who is under the age of 


id C0! ears, by Jane Harding his next friend, hereto by the court ſpecially admitted, com- 
m the Ws of Peter Hood in the cuſtody of the marſhal, c. for this, that he on the firſt day 
„cis, Cl Weber in the 6th year of the reign of the Lady the now Queen with force and arms, 
, drive i, with ſwords, ſtaves and knives, on him the ſaid Charles, at Stone in the county 
their 6 made an aſſault, and him beat, wounded and ill treated, fo that his lite was 


m the & deſpaired of; and other outrages on him then and there committed, againſt the 
painſt of the ſaid Lady the now Queen, and to the damage of the ſaid Charles 40 l. And 


done he produces the ſuit, Oc. 

I now on this day, to wit, Friday next after the Octave of St. Hillary in this ſame Imparlance, 
until which day the ſaid Peter Wood had leave to imparl to the bill aforeſaid, and 

*v anſwer, Sc. before the Lady the Queen at Weſtminſter comes as well the ſaid 

" by his next friend aforeſaid, as the ſaid Peter Wood by Peter Cottingham his at- 

* and the ſaid Peter Wood defends the force and injury when, Sc. And as to the 

5 R torce 
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As to the force and arms, or any thing that is againſt the peace of the ſaid Lady the ng, 
force m_ and alſo the wounding of him the ſaid Charles, the ſaid Peter ſays that he i; eh, 
raed thereof: And of this he puts himſelf on the _ And the ſaid Charles likyig. - 
Not guilty. as to the reſidue of the treſpaſs and aſſault aforeſaid above ſuppoſed to be comming!“ 
As to the re- ſame Peter ſays, that the ſaid Charles ought not to have or maintain his action -.. 
ſidue, that F. thereof againſt him, becauſe he ſays, that one Edward Minſbull, Eſq; long bet, 
was Folleſted time when the treſpaſs and aſſault aforeſaid is above ſuppoſed to be committed, 1.1 
of a ſtable and 4 ; g CY and 4% 
horſes in N. the ſaid time when, Sc. was poſſeſſed of a ſtable in Nantwich in the county df (;,; 
in another in which ſaid ſtable the ſame Edward at the ſaid time when, Sc. kept his horſe, 1 
county. fame Edward fo being thereof poſſeſſed, the ſaid Charles at the ſame time when the 1+. 
That plaintiff and aſſault aforeſaid is above ſuppoſed to be committed, to wit, on the ſaid firſt day of (3 
aguinſ the in the ſixth year aboveſaid, at Nantwich aforeſaid into the county aforeſaid, into the“ 
will of E. en a ye: a 8 . * R n the f 
ered therein, Of him the ſaid Edward, in and upon the poſſeſſion of him the ſaid Edvard, with « 
diſturbed his and arms, and againſt the will of him the ſaid Edward entred, and him the fad 7. 
horſes, and re. in the quiet poſſeſſion thereof diſturbed, and certain horſes of him the ſaid Lang 
dee OP the ſtable aforeſaid then being diſturbed, frightened and ſtartled, whercupon the f 
, ay as ſer- Peter, then being ſervant of the ſaid Edward, and by the command of the ſaid K 
vant of E. and his maſter, then having the care of the ſaid ſtable and of the faid horſes in the (aid 6 
in defence of by his order at the ſaid time when, Sc. went to the ſaid Charles, then being in the! 
1 ſtable, and required him to go out of the ſame ſtable, and to do no farther damage in 
Pit ran ſtable; and the ſaid Charles would not then go out of the ſanie ſtable ; whercture the £ 
impoſuit, to Peter at the ſaid time when, Sc. as ſervant of the faid Edward, and in detence- } 
put him out. poſſeſſion of his ſtable aforeſaid, and of his horſes then being in the tame fable, and 
Que Junt de. compel the ſaid Charles to go out of that ſtable, then and there gently laid his hands 
fd tranſsr the fame Charles, then being in the ſame ſtable, to put him the faid Charles cut «| 
ſtable aforeſaid, as he lawfully might, which is the fame reſidue of the tre a 
Traverſe. aſſault aforeſaid whereof the ſaid Charles above now complains; without that, thar 
ſame Peter is guilty of the treſpaſs and aſſault aforeſaid, at Sore aforcſaid, or cn 
out of Nantwich aforeſaid in the ſaid county of Cheſter : And this he is ready to veri 
Wherefore he prays judgment if the ſaid Charles ought to have or maintain his action ad 
| ſaid thereof againſt him, &c. 
Rep!” d in- And the ſaid Charles ſays, that he by any thing by the faid Peter above in pl:ad! 
Jjuria ſua pro- alledged ought not to be precluded from having his action aforeſaid thereof agunit hi 
pria. becauſe he ſays, that the ſaid Peter of his own wrong, and without ſuch cauſe by þ 
the ſaid Peter above in pleading alledged, made an atſault on him the ſaid Charte, 
him the ſaid Charles beat, wounded and ill treated, in manner and form as the laid Cha 
above againſt him complains : And this he prays may be inquired of by the country: : 
suggeſtion the ſaid Peter likewiſe, Sc. And becauſe the ſeveral iſſues between the parties atorck 
that the iſſue above joined ought to be tried by the men of the county palatine of Cheer, wit 
ought to be the writ of the Lady the Queen doth not run, and not elſewhere ; therefore let t 
Ck „ record of the plea aforeſaid be ſent to the juſtices of the faid Lady the Queen of t 
; county of Cheſter atoreſaid, fo that the ſame juſtices, by the writ of the Lacy the W 
of that county duly to be made, cauſe the ſheriff of the fame county to be command 
that he cauſe to come before the ſame juſtices of the ſaid Lady the Queen of the cout 
of Cheſter aforeſaid at the next ſeſſions for that county, after the record aiorcfaid ſhall be 
livered to them, 12 free and lawful men of the body of the county palatine of (% 
aforeſaid, by whom, Sc. and who neither, &c. to recognize, &c. becaule as well, & 
And when the averment and thoſe iſſues ſhall be made and tried, that then the fail jull 
do ſend the record of the plea aforeſaid, with all that therein in the court of the id! 
the Queen there before them ſhall be done, to the Lady the Queen at Weſtin ter 0 
certain day which the ſame juſtices of the county palatine of Cheſter aforetaid to the h 
aforeſaid in the fame court there ſhall prefix, to hear thereon their judgment, Cc. 


the ſaid Charles is order'd to proſecute with effect, at the peril, &c. 
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Higgins againſt Smith, and others. 


+ to wit FOHN Tiggins complains of Thomas Smith the younger, John Dickins Clauſum fre: 
Ah J and Thomas Wooton, in the cuſtody of the marſhal, Sc. for this, that 8 
oth day of November in the third year of the reign of the Lord and Lady Jilliam 
arr, now King and Queen of England, Sc. with force and arms, Ec. the cloſe of him 
tid Jobn, called Cliffe Bank in the pariſh of Alveſton in the county aforeſaid, broke 
red, and the graſs of him the ſaid Jahn in the ſame cloſe then growing, to the value 
; with their feet by walking trod down and conſumed, and other outrages on him 
ind there committed, againſt the peace of the ſaid Lord and Lady the now King 
(Queen, and to the damage of him the ſaid 7% 404. And therefore he produces the 
en. Sc. and as to the force and arms, or any thing that is againſt the peace of the Bar, that G. L. 
4 and Lady the now King and Queen, ſay, that they are not guilty thereof: And of bas ſeiſod in 
put themſelves on the country: And the ſaid J. Higgins thereof likewiſe, Sc. And 3 1 
© tlie reſidue of the treſpaſs aforeſaid in the declaration aforeſaid above ſuppoſed to be 
mitted, the ſame Thomas, Jobn and Thomas ſay, that the ſaid John Higg:ns ought not 
or maintain his action aforeſaid thereof againſt them, becauſe they ſay, that long 
e the ſaid time when, Sc. and alſo at the ſaid time when, Sc. one G. Lucy, Eſq; was 
and yet is ſeiſed of and in one acre of land covered with water, parcel of a certain 
alled Avon in the pariſh and county aforeſaid, next and contiguous adjoining to the 
coſe of the ſaid Fobn Higgins in the declaration aforeſaid mentioned, in which, Sc. as 
& and in the ſeveral fiſhery in that water in his demeſne as of fee; and that he the Preſcription 
Gorge, and all thoſe whole eſtate the ſaid George now hath, and at the ſaid time when, to fiſh with 
tad of and in the ſaid one acre of land covered with water, and the ſeveral fiſhery a- ess. 
al, for time out of mind have been uſcd and accuſtomed by themſelves and their 
pris from time to time, and at all ſeaſonable times of fiſhing, the better to catch fiſh 
tat ſeveral fiſnery, at their will into the cloſe aforclaid, in which, Sc. to enter, and 
ud other engines for the catching of fiſh in that fiſhery there near the banks of the 
v aforeſaid to open and draw; Wherefore the ſaid Thomas, John and Thomas, as ſer- 
+ of the ſaid George Lucy, and by his command, at the ſaid time when, Se. being a 
die time for fiſhing, the better to catch fiſh in that fiſhery, into the cloſe aforcſaid 
the banks of the water aforeſaid entred, and there the nets of the ſaid George Lacy to 
fiſh in that fiſhery being in that water drew, and thereby the graſs atorclaid in the 
coſe then growing with their feet by walking trod down and conſumed, as they 
ky might, which is the ſame reſidue of the treſpaſs aforeſaid whereof the ſaid John 
px; in that behalf above now complains : And this they are ready to verify: Where— 
bey pray judgment if the ſaid Joh Higgins ought to have or maintain his action 


* 


ad thereof againſt them, 
Edw, Northey. 


od the faid John Iliggins ſays, that he by any thing by the ſaid Thomas Smith, John Bar de in- 
br; and Thomas Moolon, above in pleading alledged ought not to be precluded from ie ſua pro: 
ö his action atorcſaid thereof againſt them, becauſe he ſays, that the faid Thomas, Vic. 

nd Thomas, the day and year aboveſaid in the declaration aforeſaid mentioned, of 

om wrong the clole aforeſaid of him the faid John Higgins in the declaration a- 

wi mentioned broke and entred, and the grats of him the faid Jh Higgins in the 

Goſe then growing, to the value of 40 5. with their feet by walking trod down and 

mech, as the ſaid John Higgins hath above thereof againſt them declared; without Traverſe of 
tat the faid George Lucy, and all thoſe whoſe eſtate he hath, and at the faid time the preſcrip- 
Ec. had of and in the ſaid one acre of land covered with water, and the ſeveral tion. 

N atorelaid, for time out of mind have been uſed and accuſtomed for themſelves and 

zKmvants from time to time, and art all ſeaſonable times of fiſhing, the better to catch 

n that ſeveral fiſhery, at their will into the cloſe aforeſaid of him the faid John Higgins 

=, and the nets and other engines for the catching of fiſh in that fiſhery there near 

of the water aforeſaid to open and draw, in manner and form as the ſaid 

a, John and Thomas, have above by pleading alledged: And this he is ready to 

7: Wherefore for that the ſaid Thomas, John and Thomas, have above acknowledged 

Ka aforeſaid, the ſame Fobn Higgins prays judgment, and his damages, by reaſon 

= trelpaſs, to be adjudged to him, &c, | 


And 
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Rejoinder and And the faid Thomas, John and Thomas as before ſay, that the faid C. Lug, 20 -* 
ilue on the whoſe eſtate the ſame George now hath, and at the ſaid time when, Ec. had of Ka „ 
rern. ſaid one acre of land covered with water, and the ſeveral fiſhery aforeſaid for time IJ 
mind have been uſed and accuſtomed by themſelves and their ſervants from time k 4 
and at all ſeaſonable times of fiſhing, the better to catch fiſh in that ſeveral gig: "4 
will into the cloſe aforeſaid of him the ſaid J. Higgins to enter, and the nets _ "0 
gines for the catching of fiſn in that fiſhery there near the banks of the water aſotelud 
open and draw, in manner and form as they the ſaid Thomas, John and Thom; hu 
by pleading alledged : And of this they put themſelves on the country: And the (14 4 
Higgins thereof likewiſe, Sc. Therefore let a jury thereon come before the Lord aud 

the King and Queen at Weſtminſter on Monday next after the Octave of the Purigc;: 
the Bleſſed Mary, and who neither, c. to recognize, Oc. becauſe as well, £2; The 

day is given to the parties aforeſaid there, Ec. Afterwards the proceedings thereof b 
the parties aforeſaid in the plea aforeſaid being continued by the jury atorefaid, bete 
thereof between them in reſpite before the Lord and Lady the King and Quern 4; % 

minſter until Wedneſday next after 15 days of Eaſter thence next enſuing, unlel; the j& 
of the Lord and Lady the King and Queen, aſſigned to take aſſiſes in the county af 
ſhould firſt come on Tueſday the 20th day of April in the year abovelaid, at Warst 
The Poftea, the county aforeſaid, by the form of the ſtatute, Cc. for want of jurors, Ec. On whic,, 
before the Lord and Lady the King and Queen at Weſtminſter come as well the (:i4 3 
Higgins as the ſaid Thomas, John and Thomas by their attornies aforeſaid : And the 4 
Juſtices of the Lord and Lady the King and Queen of aſſiſe, before whom, Ct. have 6 
here their record before them had in theſe words, to wit, Afterwards the day arg 
within contained, before E. N. Knt. one of the juſtices of the Lord and Lady the K ing 
Queen of the Bench, and G. D. Eſq; to the fame E. N. and V. G. Knt. one of the iuſt cs 
the ſaid Lord and Lady the King and Queen, aſſigned to hold pleas before the King an! Qu 
13 F. r.c.30. themſelves, juſtices of the ſaid Lord and Lady the King and Queen, aſſigned to take airs 
12 E. 2. c. 4. the county of Warwick, by the form of the ſtatute, c. for this time aſſociated, the preſet 
14 E. 3.c.16. of the ſaid J. G. being not expected, by virtue of the writ of the ſaid Lord and Lady 
King and Queen of Si non cmnes, Ec. come as well the ſaid J. H. as the within Writte 
J. and T. by their attornies within contained; and the jurors of the jury, whereot ment 
is within made, being called likewiſe come, who to ſay the truth of the within contain 
Special ver- being elected, tried and ſworn, ſay on their oath, that the cloſe within written of the 
dict. J. Higgins, called Clifſe Bank within mentioned, is, and for time out of mind was, put 
: of the manor of Alveſton in the county of Warwick ; the within written one acre of land 
the ſaid C. Lucy covered with water, parcel of the ſaid river called Avon in the pariſh 
Alveſton within written within mentioned, is, and for time out of mind was, parcel of 
manor of Biſhop Hampton in the county of Warwick aforeſaid; and that long before 
within written time when, Ec. the Lord Edward the Sixth, late King of England, was let 
of and in the manors of Alveſton and Biſhop Hampton aforeſaid, and of and in the Hide 
in which, Ec. called Cliffe Bank, and of and in one acre of land covered with water, px 
of the ſaid river called Avon, together with the ſeveral fiſhery in that water, in his cem 
as of fee in the right of his crown of England; and being ſo thereof ſciſed, of ſuch his & 
died thereof ſeiſed; after whoſe death the manors of Alveſton and Bill op Howp!on atore 
With the appurtenances, and alſo the faid place in which, Ec. and the ſaid one acre of d 
covered with water, and the ſeveral fiſhery aforeſaid, deſcended to the Lady Man, late Qu 
of England, as ſiſter and heir of the ſaid late King Edward the Sixth, whereby the fame! 
ucen was ſeiſed of the manors aforeſaid. with the appurtenances, and alſo of the fac 
in which, Ec. and of the faid one acre of land covered with water, and the ſcveral fi 
aforeſaid, in her demeſne as of fee in the right of her crown of England; and being 10 th 
of ſeiſed, the Lord Philip and the ſaid Lady Mam, then King and Qucen ol Engiars, 
their letters patent ſealed under the great ſeal of England, bearing date at I,., 
12th day of June in the 3d and 4th year of their reign, gave and granted to one}: L.1 
among other things, the manor of Biſhop Hampton aforeſaid, and allo the ſaid one act 
land covered with water, together with the ſeveral fiſhery in the water aforeſaid, and 
lands, tenements, meadows, paſtures, moors, marſhes, waters, fiſheries and Court-Icets, » 
all and ſingular rights, profits, commodities and advantages, to the ſaid manor how!oeve 
longing; To have and to hold to the ſaid J. Lucy, his heirs and aſſigns for ev: By " 
whereof the faid T. Lucy into the manor aforeſaid with the appurtenances, and into wy 
acre of land covered with water, and the ſeveral fiſhery aforeſaid, entred, and wo, 
ſciſed in his demeſne as of fee; and being ſo thereof ſeiſed died; and that that —_— 
the ſaid one acre of land covered with water, and the ſeveral fiſhery aforeſaid, by J 
diſcents from the ſaid T. Lacy deſcended by hereditary right to the ſaid C. gd * 
plea within written mentioned, whereby the ſaid G. Lucy is now ſeiſed of and ( *. 

of Biſhop Hampton aforeſaid with the appurtenances, whereof the ſaid acre of lan 

k . 24 J. in his deme 
with water with the appurtenances, and the ſeveral fiſhery aforeſaid, is parcel. 1 Lady 3 
as of fee: And the jurors aforeſaid on their oath aforeſaid tarther lay, that the ai 4 


4 


Ve ty 


Treſpaſs. 


— A. Y nnn th. — te. 8 — Y os. 


— — — — — - — 
ag the ſaid manor of Alveſton as aforeſaid, being ſeiſed in her de- 
od in In the right of her crown of England, of ſuch her eſtate thereof died ſeiſed; 
ed ” hoſe death the manor 5 Alvgſton aforeſaid with the appurtenances deſcended to the 
to x Queen of 
= nd, whereby the ſame Lady Elizabeth, late Queen of England, was ſeifcd of 
other « manor of Afveſton aforeſaid with the appurtenances in her demeſne as of fee in the right 
ra: AE co of England; and being fo thereof ſeiſed, the fame Lady Elizabeth, then Queen 
ve thy land, by her letters patent ſealed under the great ſeal of England, bearing date at 


ſaid n the 4th day of April in the 4th year of her reign, of her ſpecial grace, certain 
and wedge and meer motion, gave and granted to E. V. and R. B. Gent. among other 
cation the manor of Alton atorcfaid with the appurtenances in the ſaid county of Mar- 
The 8 Fand all lands, tenements, meadows, fiſheries, paſtures, woods, underwoods, rents, rever- 
* r ſervices and other hereditaments whatſoever with the appurtenances to the faid manor 
being ning ; To have and to hold to the ſaid E. W. and R. B. their heirs and 
dr ever: By virtue whereof they the ſaid E. W. and R. B. into the manor of Alveſton 


he zu lud with the appurtenances entred, and were thereof ſeiſed in their demeſne as of fee: 
 atorch 4 the jurors aforeſaid on their oath aforeſaid farther ſay, that the eſtate of them the ſaid 
are F and R. B. of and in the ſaid cloſe called Cliffe Bank, being the ſaid place in which, &c. 
which, j parcel of the manor of Alveſton aſoreſaid with the appurtenances, by ſeveral legal convey- 
ſaid 7 x long before the {aid time when, Sc. came to one J. Peers, Eſq; and his heirs: By virtue 
J the | wolf the faid T. Peers into the cloſe aforeſaid called Cliffe Bank, being the ſaid place in 
have { dk c. with the ces entred, and was and yet is thereof ſeiſed in his demeſne 
y and] o ſee; and ſo being thereof ſeiſed, he the ſaid 7. Peers before the ſaid time when, Sc. 
King nit, on the firſt day of November in the third year of the reign of the Lord and Lady the 
uit and Queen, demiſed to the ſaid Jobn Higgins the cloſe atorctaid, called C/iffe 
an! Qut To have and to hold to the fame John and his aſſigns from the feaſt-day ot S: 
ales hee) the Archangel then laſt paſt unto the full end and term of one year from thence 
e pretet x enſuing, and ſo from year to year as long as both, parties ſhould plcaſe: And that by 
| Lacy x of the demiſe aforeſaid the ſaid John Higgins afterwards, to wit, on the 6th day of 
write enter in the ſaid third year of the reign of the ſaid Lord and Lady the King and Queen 
Jl ment p the cloſe aforeſaid called Cliffe Bank with the appurtenances entred, and was and is yet 
CONtai af poſſeſſed : And the jurors aforeſaid on their oath aforeſaid farther ſay, that for time 
't the | of mind the ſaid G. Lacy, and all thoſe whoſe eſtate the ſame George now has, and at the 
vas, pa Anme when, c. had of and in the ſaid one acre of land covered with water, and the 
of land nl fiſhery aforeſaid, for time out of mind have been uſed and accuſtomed by themſelves 
* pariſh their ſervants from time to time, and at all ſcaſonable times of fiſhing, the better to 
rcel ch in the ſeveral fiſhery aforeſaid, at their will into the cloſe aforeſaid called Cliffe 
betore tm which, &c. to enter, and the nets and other engines to catch fiſh in that fiſhery 
Was el * near the banks of the water aforeſaid to open and draw, as the ſaid Thomas, John and 
1 hwe above for themſelves by pleading alledged : But whether on the whole matter 
ters lud by the jurors aforeſaid in form aſoreſaid found, the liberty of entring into the ſaid 
5 £1" called Cie Bank in which, &c. and the nets and other engines for the catching of fiſh 
a e fiſhery chere of opening and drawing for the better catching of fiſh be in law ex- 


n atored gguiſhed, by reaſon of the ſaid unity of potleſſion fo as aforeſaid found or not, the jurors 
re ol 1 mud are wholly ignorant, and thereof pray the advice and conſideration of the court 
ate 2 *: And if upon the whole matter aforeſaid by the jurors aforeſaid in form aforeſaid 
ei ſhall appear to the court of the Lord and Lady the King and Queen now here, 


bie i the faid liberty of entring into the cloſe aforeſaid called Cliffe Bank in which, &c. and 
ral u_ nets and other engines for the catching of fiſh in that fiſhery there of opening and 
8 1 n for the better fiſhing, be in law extinguiſhed by reaſon of the unity of poſſeſſion 
En n aforeſaid found, then the ſame jurors ſay on their oath, that they the ſaid Thomas, 
pn "I bn and Thomas are guilty of the treſpaſs aforeſaid in the declaration aforeſaid mentioned, 
J. L. A manner and form as the ſaid Jobn Higgins within againſt them thereof complains; and 
neo le) aſſeſs the damages of him the faid John Higgins by reaſon thereof, beſides his coſts 
d. 7 xd charges by him about his ſuit in this behalf expended, to 12 4. and for thoſe coſts 
ects, ; e charges to 53 5. 4d. But if on the whole matter aforeſaid by the jurors aforeſaid in 
3 2 m aforeſaid Cha it ſhall appear to the court of the faid Lord and Lady the King and 

the en now here, that the ſaid liberty of entring into the ſaid cloſe called Cliffe Bank in 
W 7 Nt, Sc. and the nets and other engines for the catching of fiſh in that fiſhery there of 
we = Fang and drawing for the better fiſhing, be not in law extinguiſhed by reaſon of the 
= ay of poſſeſſion atoreſaid ſo as aforeſaid found: Then the fame jurors on their oath a- 


by „ ud farther lay, that they the ſaid 7. F. and T. are not guilty of the treſpaſs aforeſaid in the 
2 mi uon aforeſaid mentioned, in manner and form as the ſaid J. H. within againſt them 
i Cove "phins: And becauſe the court of the ſaid Lord and Lady the King and Queen now he 


ate 
is deme 5 


ady M 
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are not yet adviſed to give their judgment of and upon the pterhiſſes, | 

ven to the parties aforefaid before the Lord and Lady rhe King and Queen dine 
until Friday next after the morrow of the Holy Puig to hear their jodgmert fu, 
' becauſe the court of the faid Lord and Lady the King and Queen' here thereof no: . 
On which day before the Lord and Lady the King and Queen. at Weftmin}er ©..." 

ics aforeſaid by their attornies aforeſaid : And becauſe the "court of the (id 1 c,1 

the King and Queen now here are not yer adviſed to give their judgwert 5 
. upon the 8 day therefore is given to the parties aforefaid before tie h 
| Lady the King and Queen at Wt minſter until Tueſday next after 1 5 days of St. Mang 
| hear their judgment thereon, becauſe the court of the faid Lord ind Lady the King 
| now here thereof not yer, Qt. On which day before the Lord and Lady the 1 
4 Judgment for and Queen at W/efminſter come the parties aforeſaid by their artornies afortiiid: Whey 
| dhe plaintiff. all and fingular the premiſſes being ſeen, and by the court of the ſaid Lord and Lay 
| King and Queen now here more n and mature dehberation bring the 
had, it appears to the court of the faid Lord and Lady the King and Quern now here, 
the ſaid liberty of entring into the faid cloſe called -C/iffe Bark in which c. and the N 
and other engines for the catching of fiſh in that fiſhery there of opening and drag þ 
the better fiſhing is in law extinguiſhed, by reaſon of the unity of poſſeſſion aforsy 
Therefore it is confidered, that the faid Jobn Higgins do recover againſt the (aid N 
Smith the younger, John Dickins and Thomas Wootton, · the damages aforeſaid, by the wn 
aforeſaid in form aforeſaid aſſeſſed, and alſo 2 1 J. for his coſts and charges aforefhidy t 
fame John Higgins by the court of the ſaid Lord and Lady the King and Queen now he 
by his _ of increaſe adjudged ; which - faid damages in the whole amour 
230, 145, 4d. © | My N PEW O'S N 


Scott againſt Burgeſs. 


Treſpaſs for I ills, to wit. Ichord Burgeſs late of Chriſtian Malford in the county «forehui 
lying with the drugget-maker, was attached to anſwer to Miiliam Scott in a ple 
8 5 why with force and arms on Mary the wife of him the faid William, at Chriſtian 
l ford aforeſaid, he made an aſſault, and her the ſaid Mary raviſhed, lay with and cam 
knew, and from the houſe of the ſaid William took with him; whereby the ſaid i 

loſt and was deprived of the comfort and company of his wife aforeſaid; and other outrag 

committed on her, to the great damage of him the faid William, and againſt the peace of d 

Lord the now King, Sc. And whereon the ſaid William by William Mathews his attornd 

complains, that the ſaid Richard on the firſt day of June in the third year of the rey 

of the Lord the now King, and at divers. other days and times between that day u 

the ſecond day of Ofober in the. fifth year of the reign of the ſaid Lord the no 

King, with force and arms, &c. on the ſaid Mary, the wife of him the faid Milla 

at Chriſtian Malford aforeſaid did make an aſſault, and her the ſaid Mary did the 

raviſh, lie with and carnally know, and from the houſe of him the faid William the 

did take with him, whereby the ſaid William loſt and was deprived of the comfort 

company of his ſaid wife z and other outrages, &c. to the great damage, &c. and again 

the peace, Cc. whereby he ſays that he is prejudiced, and hath damage to the vil 

of 1000 J. And therefore he produces the ſuit, &. 


On Not guilty pleaded, the plaintiff obtained a verdift for 400 |, 
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Barnjum againſt Niccolſon. 


to wit. Homas Barnum complains of William Niccolſon in the cuſtody of the Treſpaſs ſor 
marſbal, Cc. for this, that he the ſaid illiam on the 20th day of treadingdown 
in the year of the Lord 1712, with force and arms, Ec. the cloſe of him the ſaid _ DS 
called the Ten acres, at {/iington in the county aſorcſaid, did break and enter, and king: I 
grils 0 the value of 20 J. then and there growing with his feet by walking did tread cow.. 
conſume, and other graſs of him the ſaid Thomas in the fame Cloſe then likewiſe 
ng, to the value of other 20 J. with certain cattle, to wit, horſes, oxen, cows, hogs 
did tread down, eat up and deſtroy, the treipals atorciaid, as to the eating up, 
de down and deſtroying of the graſs atorcſaid with the cattle atoreſaid, from the 
20th day of Ofober in the year of the Lord 1712 aboveſaid until the 13th day of 
in the year of the Lord 1714, at ſundry days and times continuing; and alto for 
that he the ſaid William on the 2 1f day of May in the year of the Lord laſt above- 
| wich] force and arms, &c. three cows of him the ſaid Thomas, at {/lington aſoreſaid in 
county aforeſaid found, did take and carry away, and thoſe cows for the ſpace of three 
did keep and detain, until che ſaid Thomas a fine of hve ſhillings with the ſaid 
ia to have a delivery of the ſaid cows had made; and other outrages on him then 
| there did commit, againſt the peace of the ſaid Lady the now Queen, and to the 
mor of the ſaid Thomas 30 J. And therefore he produces the ſuit, &c. 
ul che faid William by J. A. his attorney comes and defends the force and injury As to part, 
z Sc. and as to the force and arms, and aſſo the whole treſpaſs aforeſaid in the decla- Not guilty. 
n aforeſaid above mentioned, by him the faid Milliam above ſuppoſed to be committed, 
wrt the taking and carrying away of the ſaid three cows of him the faid Thomas, and 
zping and detaining of thoſe cows for the ſpace of one day of the ſaid three days in 
&laration aforeſaid above mentioned until the ſaid Thomas did pay to the ſaid William 
fillings, the ſaid William ſays that he is not guilty thereof: And of this he puts him- 
refay on the country: And the faid Thomas thereof likewiſe: And as to the taking and As to the reſt 
pn away of the ſaid three cows, and the keeping and detaining of thoſe cows I the he juſtifies by 
an * of one day of the faid three days, the ſame William ſays, that the ſaid Thomas ought 2 
carnal v have or maintain his action aforeſaid thereof againſt him, becauſe he ſays, that he ant. e 
Wk kd William before the ſaid time when, Sc. and alſo at the ſaid time when, Sc. and 
Outrag rafter hitherto was poſſeſſed, and yet is poſſeſſed for the term of divers years then and 
ce of ch: © come, of and in a certain cloſe, containing by eſtimation four acres of paſture with 
attornd ppurtenances, ſituate and being in Mington aforeſaid in the county aforeſaid : And be- 
he reig g the ſaid three cows at the ſaid time when, &c, were in the ſaid cloſe of him the faid 
Jay 1 Wan eating up the graſs there in the ſame cloſe then growing, and doing damage there, 
he no ame William the faid three cows at the ſaid time when, Sc. being then and there as 
Hilla ud in the ſaid cloſe of him the ſaid Milliam fo doing damage, in the name of a di- 
d the s did take and gently drive, and them in the ſaid cloſe of him the ſaid William at 
m the m aforeſaid did impound, and of the faid impounding of the cows aforeſaid of 
ort d the ſaid Thomas in the ſaid cloſe of him the ſaid William, the ſame William after - Notice. 
| again &, to wit, on the 22d day of May in the year of the Lord 1714 aboveſaid, did give 3 
ie val ce to the ſaid Thomas at Mington aforeſaid ; and the ſame William the ſaid three cows 
the laid Thomas in the faid cloſe of him the ſaid William there by the ſaid Thomas 
ag not replevied for ſatisfaction for the treſpaſs aforeſaid by the faid cows as aforeſaid f 
ke, for the ſaid ſpace of one day did detain, as he lawfully might, until the ſaid Thmas 1 
antanly paid to the ſame William the ſaid 5 5. for and in full ſatisfaction of the treſpaſs 4 
mad by the faid cows of the ſaid Thomas done as aforeſaid ; and the ſame William the 
157 in full ſatisfaction for the damages aforeſaid then and there, to wit, at Ilington a- . t 
ud had and received, and upon the receipt thereof the faid three cows of the ſaid b 
wn! at {fington aforeſaid did deliver; which ſaid taking, driving and impounding of q 
lud three cows, and the impounding and detaining of thoſe cows in the faid cloſe of 
the faid William for the time aforeſaid by him the ſaid William in form aforeſaid, and- 
de cauſe aforeſaid. done, are the ſame taking, carrying away, impounding, and in 
ing and detaining of the ſaid three cows for the ſpace of one day of the ſaid 

te days whereof the lick Thomas above againſt him complains: And this he is ready 
"Ky: Wherefore he prays judgment if the ſaid Thomas ought to have or maintain hi- 


dun aforeſaid thereof him, 6c. | 
againſt , | William Hall. 
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Owen againſt Hughes. 


Declaration Mzag”, to wit. I Dward O. Gent. complains of Hugh H. Gent. in the cuney 
pw 2. ſheriff of the county of Middleſex, by virtue of a precept of the 
in — the Queen, called a bill of Middleſex, iſſuing out of the court of the hid Lady the N 
fuance of 4 & for this, that he the ſaid Hugh on the 24th day of Auguft in the 12th yer of 146) 
5 W. & M. c. of the Lady Anne, now Queen of Great Britain, Sc. with force and arms, Sg, dn 
wo the ſaid Edward at Hampſtead in the county aforeſaid did make an aſſault, and hin 
— os og ſaid Edward did then and there beat, wound and ill creat, fo that his liſe was greatly 
366, 596, «yrs of ; and other outrages on him then and there committed, againſt the ye. 
602. e ſaid Lady the now Queen, and to the damage of him the faid Ettzwrd 10g; 
therefore he produces the ſuit, &c. | 


A. B. for the plaintiff. Toln Dy 
The defendant in the cuſtody of the > Pledges to proſecute, wy 
ſheriff of the county aforeſaid. Richard 


Between E. O. plaintiff, 
In the Queen's Bench, and 
H. H. defendant. 


The affidavit FI. P. of the pariſh of Gent. maketh oath, That he this deponent did de- 
of the deli- of the declaration hereunto annexed to the turnkey of Newgate againſt the 
very thereof. fendant Hughes in cuſtody, on the four and twentieth day of October laſt put. 
this deponent has ſince been informed by one of the keepers of the ſaid pri, d 

he did the ſame day deliver the ſaid declaration to the ſaid defendant Hughe:, 


Examined with the oath filed 4 November 1713. 


The rule to Wedneſday in the feaſt of St. Martin to appear and plead peremptorily, 
plead. Enter'd 


ds % ©. th + 


Beacher againſt Perkins. 


Declaration Suſſex, to bn HN Perkins late of Horſham in the county aforeſaid, yeoman, ws 
in C. B. for tached to anſwer to Robert Beacher in a plea, why with force and arms 
OD him the ſaid Robert Beacher at Horſham he made an aſſault, and beat, wounded, imp 
ſoned and ill treated him, and him there in priſon, without any reaſonable cauſe, aud 
gainſt the law and cuſtom of this kingdom of England, for a long time detained ; where 
the ſaid Robert expended and laid out, and was obliged and compelled to expend and 
out, ſeveral large ſums of money for his deliverance from the impriſonment atorelaid ; 
other outrages committed on him, to the great damage of him the ſaid Rober?, and agi 
the peace of the Lady the now „Sc. And whereon the ſaid Robert by 7.) 
attorney complains, that the ſaid John on the 10th day of Fanuary in the gth year of 8 
reign of the Lady Anne, now Queen of Great Britain, &c. at Horſham in the county 
foreſaid, with force and arms, to wit, with ſwords, ſtaves and knives on him the 
Robert at Horſham aforeſaid did make an aſſault, and him the ſaid Robert did then 
there beat, wound, impriſon and ill treat, and him the ſaid Robert there in priſon, wit 
any reaſonable cauſe, and againſt the law and cuſtom of this kingdom of England, 
long time, to wit, for the ſpace of 14 days from thence next enſuing did detain, 
the ſame Robert expended and laid out, and was obliged and compelled to expend * 
lay out, ſeveral large ſums of money for his deliverance from the arreſt and impruc 
ment aforeſaid ; and other outrages, Cc. to the great damage, Oc. and ag 
peace, &c. whereby he ſays that he is prejudiced, and hath damage to the value of 10 
And therefore he produces the ſuit, c. 
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the ſaid Jobn Perkins by Arthur Rowland his attorney comes and defends the force Not guilty. 
jury when, Sc. and ſays, that he is not guilty of the treſpaſs aforeſaid, as the faid 1 Saund. 89, 
＋ Beecher above againſt him complains: And of this he puts himſelf on the country: 
| he ſaid Robert likewiſe : Therefore the ſheriff is commanded, that he cauſe to come 

12, Sc. by whom, Fc. and who neither, &c. to recognize, Cc. becauſe as 
6 C. 


XD the ſaid Thomas ſays, that he by any thing before alledged ought not to be New aſſigu- 
| precluded from having his action aforeſaid, becauſe he ſays, that the houſe, garden ment. 
weral cloſes aforeſaid, and alſo the place in which the treſpaſs aforeſaid whercof he 
complains was committed, are and at the time of that treſpaſs committed were a 
called Colliers with the garden thereto belonging, and two cloſes called Colliers 
containing by eſtimation two acres, lying in Peſtlade atoreſaid, other than the ſaid 
* called the Charthouſe with the garden thereto belonging, and 20 acres of land and 
re with the appurtenances called the Blackcreft, and 10 acres of land called the M hite- 

; with the appurtenances in Paſtlade aforeſaid in the bar of the faid Abraham above 

tec: And this he is ready to verify: Wherefore for that the ſaid Abrabam to the 

s aforeſaid in the ſaid houſe, garden, and ſeveral cloſes aforeſaid aſſigned anew 

mitted hath not above anſwer'd, the ſame Thomas prays judgment, and his damages 

on of that treſpaſs, to be adjudged to him, Sc. : 

1nd the ſaid Abraham as to any treſpaſs in the ſaid houſe, garden and ſeveral cloſes Not guilty 
he ſaid Thomas Smith aſſigned anew above ſuppoſed to be committed ſays, that he is thereto. 
guilty thereof: And of this he puts himſelt on the country: And the faid Thomas 

likewiſe, £c. Therefore let a jury thereon come, Cc. 


Hill. 36 & 37 C. 2. Roll 1157. K. B. 


to wit. B. lately in the county- court of C. D. Knt. ſheriff of the county afore- The declara- 
I. faid, held at M. in the county aforeſaid, complained againſt E. F. in tion in K. B. 
n of treſpaſs; which ſaid plaint, at the petition of the plaintiff, is removed hither _ mw 
pay, to wit, from the day of Eaſter in 15 days by the writ of the Lord the King of 4 * * 5 
wiari facias loquelam, becauſe the ſaid defendant in his plea in that county- court hath county - court. 
ded frechold: And now on this day comes as well the ſaid plaintiff by John Lilly his 

ney, as the ſaid defendant by K. S. his attorney: And upon this the ſame plaintiff by 


putorney aforeſaid complains, that (bere inſert your declaration), 


Darrell and Wither. 


im, to wit. Icholas Darrell, Eſq; complains of WMilliam Wither, Matthew Pryor For taking 

and James Pocock, being in the cultody of the marſhal of the away hay ſex 
ae of the Lord the King before the King himſelf, for this, that they the ſaid out for üithe. 
den, Sc. on the 2d day of September in the 25th year, &c. 100 loads of clover graſs 

of him the ſaid Nicholas to the value of 507. being in cocks at X. in the county 

ad, being for tithes, from the nine parts there divided and ſet out did then and 

= take and carry away, and other injuries to him then and there did, againſt the 

Ke of the faid Lord the now King, to the damage of the faid Nicholas 1001, And 

dare he produces the ſuit, Sc. 
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For breaking 
his cloſes, de- 


coals. 


As to part 
Not guilty. 


And as to the country: And the faid Francis likewiſe, Cc. And as to the breaking and entring of the 


reſidue, that 
the place 

where is a 
common 


highway, &c. 


times when the re aforeſaid is ſuppoſed to be committed in the ſame cloſe, and lixe- 


Repl' de in- 


juria ſua pro- pleading alledged ought not to be precluded. from having his action aſoreſaid thereof 511 


pr ia. 


Warwick, to 2 
: h al 5 7 
the Lord the King before the King himſelf, for this, that they the ſaid 5. A/ ＋. 5 


#33, 


bs ad 


When, Sc. And as to the force and arms, or any thing that is againſt the peace the 
ſaid Lord the now King, and alſo the whole treſpaſs atorcſaid in the declaration af; 14 
above ſuppoſed to be done, except the breaking and entring of the cloſe aforcſaid, cd 
Green-lane in the declaration aforeſaid above mentioned, and the cating up, treading Gn 
and deſtroying of the graſs aforeſaid there with their feet by walking, and with the fetal 
cattle aforeſaid, and the ſubverting of the ſoil aforeſaid in the fame cloſe with their carry 
and wains, fay, that they are not guilty thereof: And of this they put themſelves on the 


cloſe aforeſaid, called Green- lane, in the declaration aforeſaid above mentioned, and the cu— 
ing up, treading down and deſtroying of the graſs there with their feet by walking, and 
with the ſeveral cattle aforeſaid, and the ſubverting of the foil aforeſaid in the fame cloſe 
with their carts and wains, the ſame S. M. T. D. and E. ſay, that the ſaid Francis cuglt 
not to have or maintain his action aforeſaid thereof againſt them, becauſe they ſay, that in, 
by and thro? the cloſe aforeſaid, called Green-lane, in which, c. there is, and at the fad 


wiſe for time out of mind was, a certain common highway for all the ſubjects of the Lori 
the King, as well horſe as foot, at all times of the year by that way with their carts 4d 
wains paſſing or willing to paſs ; wherefore the ſaid S. M. Sc. being ſubjects of the Lord 
the King, in the cloſe aforeſaid called Green-lane in which, &c. at the ſaid times when, ©, 
did enter, and there by that way walk and ride, and all manner of cattle, to vn, their 
horſes, oxen, cows, hogs and ſheep, and their ſeveral carts and wains drive in, by and 
thro? the cloſe aforeſaid in which, &c. by the way aforeſaid, as they lawtully might, and 
by that means the graſs aforeſaid in the fame cloſe growing in the way aforcſuid they dd 
with their feet by walking tread down and conſume, and their horſes and oxen craving 
their carts and wains as aforeſaid in their paſſage in, by and thro? that cloſe, the {aid gras 
haſtily and by ſnatches, againſt the will of them the ſaid S. M. Sc. did cat up, tread 
down, deſtroy and ſubvert, which is the ſame treſpaſs as to the breaking and entring of 
the cloſe aforeſaid, called Green-lane, and the eating up, treading down and deſtroying de 
graſs aforeſaid there with their feet by walking, with the ſeveral cattle aforeſaid, and the 
ſubverting of the foil aforeſaid there with their carts and wains whereof the ſaid Tan 
above againſt them complains : And this they are ready to verify: Wherefore they prey 
judgment if the faid Francis ought to have or maintain his action aforeſaid thereof again 
them, Sc. | | 
And the faid Francis ſays, that he by any thing by them the faid S. M. Sc. above d 


em, becauſe he ſays, that they the ſaid &. A. Sc. the day and year aboveſaid in ” Fu 
claration aforeſaid above mentioned, of their own wrong with torce apd arms, & i * ; 
cloſe aforeſaid of him the ſaid Francis, called Green-lane, in the declaration aforchud 11 
mentioned, at Baddeſiy Enſor aforeſaid in the county aforeſaid, did break and enter, * 
the graſs of the ſaid Francis, to the value of 40 5. there growing with their feet * ad 
4 | | 


—— ee. —— wu. — U .ſO —_— 
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n the ſame cloſe then growing with their cattle, to wit, horſes, oxen, cows and 
L 4 cat up, tread down and deſtroy, and alſo other graſs of him the ſaid Francis, 
| 72 
8 h - and ſheep, did cat up, tread down and deſtroy, and the foil of the ſame 
Lich their Carts and wains did ſubvert, in manner and form as he the ſaid Francis above 
* n them the faid S. M. Sc. thereof complains; without that, that there now is, and Traverſe of 
hy: e laid times of the treſpaſs aforeſaid, and likewiſe for time out of mind was, in the the way. 
by ; coſe called Green-lane in the declaration aforeſaid mentioned, a common highway for 
ke ſubjects of the ſaid Lord the King, as well horſe as foot, at all times of the year 
* way with their carts and wains paſſing or willing to pals, in manner and form as 
* the lud S. M. Sc. have above thereof in pleading alledged : And this he is ready to 
, Wherefore for that the faid S. A. Sc. the breaking and entring of the ſaid cloſe 
«i Green-lane in the declaration aforeſaid mentioned, and the eating up, treading down 
| &ftroying of the graſs aforeſaid there with their feet by walking, and with the ſeveral 
„ orefaid, and the ſubverting of the ſoil aforeſaid with the carts and wains aforeſaid 

committed have acknowledged, the ſame Francis prays judgment, and his damages 
ion of the treſpaſs aforeſaid, to be adjudged to him, Cc. 
4nd the ſaid S. A. T. D. and E. as before ſay, that there now is, and at the ſaid times Iſſue on the 
the treſpaſs aforeſaid, and allo for time out of mind was, in the ſaid cloſe called Green- traverie. 

1 the declaration aforeſaid above mentioned, a common highway for all the ſubje&ts 
de aid Lord the King, as well horſe as foot, at all times of the year by that way with 
- arts and wains paſſing or willing to dure in manner and form as they the ſaid S. M. 
- have above thereof in pleading alledged: And of this they put themſelves on the 
ery: And the ſaid Francis likewiſe, c. Therefore as well to try that iſſue as the ſaid 
+ iſſue between the parties aforeſaid above joined, let a jury thereon come before the 
x: the King at Weſtminſter on day next after and who neither, Sc. to re- 
be, Sc. becauſe as well, c. The ſame day is given to the parties aſoreſaid, &c, 


Graham and Harrod. 


E, to WI Graham complains of Randal Harrod, being in | the cuſtody of For breaking 
the marſhal of the Marſhalſea of the Lord the King before the and entring 

ling himſelf, for this, that he the ſaid Randal on the 10th day of June in the 3 iſt year the plaintiff's 

r „ 5 reign of the Lord Charles the Second, now King of England, with force and arms, Mut and 

he fad +, the houſe of him the ſaid William, at the pariſh of Ilinglon in the county of Middle. 

le- break and enter, and alſo the cloſe of him the faid Milliam, called Roſemary Branch, 

= x urgion aforeſaid in the county atoreſaid, did Vikewife break and enter, and the graſs in 

ts and be Cole atoreſaid growing, and being then and there with his cattle, to wit, horſes, oxen, 

e Lord „ hogs and ſheep, did cat up, tread down and deſtroy, the treſpaſs atorefaid as to the 

en, 6, *g up, treading down and deſtroying of the graſs aforeſaid, with the cattle aforeſaid, 

„ bee the aid 10th day of June in the year aboveſaid, at ſundry days and times continuing, 

by and al other outrages on him then and there committed, againſt the peace of the ſaid Lord | q 

wt, and ue King, and to the damage of him the ſaid William Graham 20. And therefore he ” 

191 id Iroduces the fuit, Se. | 

Irawirg And the ſaid Randal by J. L. his attorney comes and defends the force and injury when, As to part 

4 ge 4nd as to the force and arms, or any thing that is againſt the peace of the ſaid Lord Net guilty. 

„ tread ti: now King, and likewiſe the whole treſpaſs aforeſaid, except the entring into the houſe 

ring of trad, the breaking and entring of the cloſe aforeſaid, called Roſemary Branch, and the 

ing the ray treading down and deſtroying of the graſs of him the ſaid William there with 

nd the de cattle aforeſaid, the ſame Randal ſays, that he is not guilty thereof: And of this he 2 

Francis ps himſelf on the country: And the faid William thereof likewiſe, Sc. And as to the As to the . 

y pray ating of the houſe aforeſaid the ſame Randal ſays, that the faid William ought not to entring of the 7 

gt e or maintain his action aforeſaid thereof againſt him, becauſe he ſays, that the houſe of bouſe, bat it 
| tte fad //. at the ſaid time when, Ec. and lang before and continually afterwards hitherto = 1 

ove in common victualling houſe, wherefore the ſaid R. at the ſaid time when, Ec. into the &c. y 

gart e aforeſaid did enter, the door of the {aid houſe being then open, to buy and drink beer, 

he de- ad beer then in the ſame houſe of the ſaid plaintiff did buy, and then in the ſame houſe did 

. the FI the plaintiff for it, and a pot of beer did drink, as he lawfully might; which ſaid entring 

above 2 houſe aforeſaid is the ſame breaking and entring of the houſe atoreſaid whereof the ſaid 

7 * iam above complains: And as to the breaking and entring of the cloſe aforeſaid of TW 

4 


ad 


„ 


— —— a 


x 
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As to the re- the ſaid William, called Roſemary Branch, and the eating up, treading down and fn 


ſidue ſatisſac- 
tion made. 


becauſe he ſays, that after the treſpaſs aforeſaid committed, and long before ti g 


Declaration 


by an infant 
for a battery 


on his ſer- 


Ant. 


For cutting 


down his trees 
and taking a- 


way 6 loads 
of wood. 


As to part 
Not guilty. 


- 


of the graſs of him the ſaid William there with the cattle aforeſaid, the ſame Row % 
that the ſaid William ought not to have or maintain his action aforeſaid thereof againſt 
of the bill aforeſaid of him the ſaid William againſt the ſaid Randal in the court hoo 
wit, on the 22d day of Januar) in the 31ſt year of the reign of the ſiid Lord 1, 
King, he the ſaid Randa!, at Mingten aforeſaid in the county aforeſaid, gave aud ...: 
the d plaintiff one ſhilling in full ſatisfaction of the treſpaſs aforeſaid in the coſe x 


tibia 


Berkley and Man. 


The city of Briſtol, to _— Berkley, Eſq; who is under the age of 21 v 
| wit, of the age of 17 years, by Henry Hynes, Fx 

PR amy, complains of Robert Man in the cuſtody of the marſhal, Sc. for t 
e on the firſt day of November in the 32d year of the reign of the Lord Clas 
Second, now King of Ergland, Sc. with force and arms, Sc. on one Ricard Las 
then and yet being the ſervant of him the ſaid George, at the city of Briſtc! in ie . 
of the ſame city, did make an aſſault, and him the ſaid Richard did then and tire! 
wound and maltrcat, ſo that his life was deſpaired of, whereby the ſainc George tlie vl 
ſervice of the ſaid Richard his ſervant aforeſaid then and for the ſpace of one mor!) + 


thence enſuing intirely loſt, and was deprived of; whereby the ſame George ſays thi: | 
prejudiced, and hath damage to the value of 20 J. And therefore he produces the 48 


Not guilty. 
Newton againſt Creſwick. 


Glouceſter, to wit. JOHN Newton, Bart. complains of Francis Creſcwict, Eſq; I ilian 

Jobn Mayo and William Bigg, being in the cuſtody of the marſ}al 
the Marſhalſey of the Lord the BF before the King himſelf, for this, that they en 
6th day of April in the 33d year of the reign of the Lord Charles the Second, row Ki 
of England, c. with force and arms, Sc. the cloſe of him the ſaid John, called the L 
at Haunam in the pariſh of Bztton in the county aforefaid, did break and enter, and 
trees of him the ſaid Jobn, to the value of 6/7. of lawful money of England, in the ! 
cloſe of him the ſaid John growing, did cut down, lop, take and carry away, and a 
cart loads of wood of him the ſaid John, to the value of 5 J. at the pariſh of Birtcs ator 
laid in the county aforeſaid did take, carry away, and to their own proper ule convert, | 
other outrages on him did then and there commit, againſt the peace of the faid Lord t 
now King, and to the damage of him the ſaid John 20 l. And therefore he produces 
ſuit, Sc. 

When, Sc. and as to the force and arms, or any thing that is againſt the peace ol t 
ſaid Lord the now King, and alſo the whole treſpaſs aforeſaid, except the breaking a 
entering of the cloſe aforeſaid, and the cutting down, lopping, taking and carrying a 
of the trees aforeſaid, ſay, that they are not guilty thereof: And of this they put 11! 
ſelves on the country: And the faid Jahn Newton likewiſe, &c. And as to the break! 
and entering of the cloſe aforeſaid, and cutting down, lopping, taking and carrying av) 
the trees aforeſaid, the faid Francis and William Gay, John Mayo and William Biggs lay, U 
the ſaid John Newten ought not to have or maintain his action aforeſaid thercof agun 


As to the reſt them, becauſe they ſay, that the cloſe aforeſaid in which that treſpaſs is ſuppoſed! to 


they juſtiſy 
2 their fiee- 
J old. 


committed contains in itſelt 30 acres of paſture with the appurtenances; which ſaid 
acres of paſture with the appurtenances are, and at the ſaid time when, Cc. were the le 
and freehold of the ſaid Francis Crefwick z wherefore the ſaid Francis Crefwick in his 0v 
right, and the faid William Gay, Jobu Mayo and William Biggs, as ſervants of him th 
ſaid Francis, and by his command, at the ſaid time when, Ec. the cloſe aforeſaid, 35 U 
cloſe and foil and freehold of the ſaid Francis, broke and entred, and the trees aforeſaid 


the declaration aforeſaid above ſpecified in the ſaid cloſe then growing cut down, loppee 
took and carried away, as they lawfully might: And this they are ready to veriſy: Where 


fore they pray judgment if the ſaid John Newton ought to have or maintain his action 
foreſaid thereof againſt them, Cc. | 
4 \ 


An 
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| i * 3 
ul the faid Zobn Newton ſays, that he by any thing by the faid Francis, William Gay, Rep! that it 
„ Mayo and William Biggs, above in 1 alledged, ought to be precluded from ha . 

vs action aforeſaid thereof againſt them, becauſe he ſays, that the ſaid place in "Egon, 
> (2c, the treſpaſs aforeſaid above was committed, at the taid time when the ſame 

us committed, was the foil and freehold of the ſaid Jh Newton , without that, Traverſe, 
Te aid place in which, Sc. at the faid time when, tc. was the ſoil and freehold of 

lud Francis Creſwict, as they the ſaid Francis, Milian, Jahn Mavo and William have 

= in pleading, alledged : And this he is ready to verity : Wherefore he prays judg- 

+ and his damages by reaſon of that treſpaſs, to be adjadged to him, Ce. 

* the ſaid Francis, William, John Mayo and Miliam as betore lay, that the place in Iſſue on the 
4, Se. at the ſaid time when, Sc. was the toi] and trechold ot him the ſaid Francis, in traverſe. 

ner and form as they the faid /rancis, William, Jalm Alas and HFilliam have above 

of in pleading alledged : And ot this they put tlieintelves on the country: And the 

Jahn Newton likewite, &c. Therefore as well to try that iſſue as the ſaid other iſſue 

Ken the parties aforeſaid above joined, let a jury the rc come before the Lord the 

ben J/eſtminſter on day next after and who neither, Cc. to recognize, Ec, 

u as well, Sc. The ſame day is given to the parties aforeſaid there, Ec. 


dibis tf 


, 


Palmer againſt Trevor. 


Eaſter 33 C. 2. 

| 11. to = N Trevor late of Cline in the county of Suſſex, Fſq; was attached to For detaining 
anſwer to William Palmer, Eſq; in a plea, why whereas Elizabeth, the the plaintiu s 

e of him the ſaid William Palmer, from the family and company of him the ſaid ,il- wiſe, 

x, without any cauſe, and againſt the will of him the ſaid William, had departed, and 

i bented herſelf from the ſaid Milliam: And whereas the ſaid William afterwards, to 

z, on the firſt day of January in the 32d year of the reign of the Lord the now King, 

aim, to wit, in the pariſh of St. Mary le Bet in the ward of Cheape, had found the 

Vo Elzabeth in the family of the ſaid 7h Trevor, and then and there required the ſaid 

"I to deliver to the fame William the wife of him the ſaid William, and the fame Wil- 

Ware n his wife aforeſaid then and there endeavoured, and would have taken and carried 

e ſaid John not only refuſed to deliver to the ſame Milliam the wife of him the 

"Ow Al {VV iloaw, and would not permit him the ſaid William to tak: and carry away his wife, 

the i x 26 the ſaid John with force and arms, Sc. there the wife of him the ſaid William 

* reid then and always after hitherto hath detained and kept, whereby the fame Wil- 

„ w the comfort and company of his wife aſoreſaid for all the ſaid time hath loſt and 

a all xe: ieprived of; and other outrages, Sc. 


n e 


vert, 


n 8 Kun, to hg? 2 N Tr#vor late of Glyne in the county of Syſſex, Fſq; was attached to For taking 
Wood J anſwer to William Palmer, Eſq; in a plea, why with force and arms, away the | 
rig Elizabeth, then and yet the wife of him the ſaid William, with the goods and chattels 23 
5 ol tim the ſaid /Villiam, to the value of 5001. at London, he took and carried away, and 0 
an wie goods and chattels from the ſame William doth yet detain, whereby the ſaid William * 
ng J e comfort, company and aſſiſtance of the ſaid Elizabeth, and the uſe of his goods afore- 
5 wy W, hath loſt and been deprived of, and other outrages did him, to the great damage of 
wy the ſaid William, — againſt the peace of the Lord the now King, Fc. And 


m cron the ſame William by Gervaſe Gill his attorney complains, that the ſaid John on 


10 5 ay of January in the 3 2d year of the reign of the ſaid Lord the now King, the 
40 Elizabeth, then and yet the wife of him the ſaid V. with the goods and chattels, to 


lie 5150 pearls and 20 diamonds of him the ſaid William, to the value, Sc. at London a- 
the & to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, did take and 
his ow wh way, and thoſe goods and chattels from the fame William doth yet detain, 
im ls. the ſame William the comfort, company and aſſiſtance of the ſaid Elizabeth, and 
ee of his goods aforeſaid, hath loſt and been deprived of, and other outrages, c. 

ide great damages, Sc. and againſt the peace, Oc. whereby he ſays that he is prejudiced, 


s 
lad * | 
_ = al hath e to the value of 5000 J. And therefore he produces the ſuit, Ec. 
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Treſpaſ: S. 


Smith againſt England and others. 
. . . 


Treſpaſs for York, to Wr England late of the caſtle of Jurt, yeoman, Henry Inn, 
taking cattle, the caſtle of 277k in the county of ork, yeoman, and Anthony . . 
of Doncaſter in the county of Zork, yeoman, were attached to anſwer to Same! ij 6 : 
in a plea, why with force and arms the cattle of him the ſaid Sanmel of the price d. | 
found at Barnefly they took and carried away, and other outrages on him conmir.. 
the great damages of him the ſaid Sanmel, and againſt the peace of the fad 1 On u 
King, Sc. Whereon the ſaid Samuel Smith by James Donford his attorney complains, « 
the ſaid George, Henry and Anthony on the firſt day of Ocloler in the 33d year of tte 
of the Lord Charles the Second, now King of England, c. the cattle of him wi 
Samuel, to wit, two horſes and two mares of the price, c. found at Barnefv atortta «, 
and carried away; and other outrages, &c. to the great damages, Sc, und avaurf 4 
peace, &c. whereby he ſays that he is prejudiced, and hath damage to the value 1 . 
And therefore he produces the ſuit, Cc. 3 
1 thi And the faid George, Henry and Anthony, by J. L. their attorney come and defers g 
force and force and injury when, Sc. and as to the force and arms, or any thing that is ayiinſ 6 
arms, Not peace of the ſaid Lord the now King, and the whole treſpaſs aforeſaid in the dcclary; 
guilty. aforeſaid above mentioned, except the taking and carrying away of one horſe and one md 
of him the ſaid Samuel in the declaration aforeſaid above mentioned, the fame George, Ii 
and Anthony ſay, that they are not guilty thereof: And of this they put themſelves nt 
country: And the ſaid Samuel thereof likewiſe: And as to the reſidue of the trelpats aford 
faid above ſuppoſed to be done, the ſaid George, Henry and Anthony ſay, that the {aid Sans 
ought not to have or maintain his action aforeſaid thereof againſt them, becauſe they {x 
that before the time of the treſpaſs aforeſaid above ſuppoſed to be done, to wit, on t. 
firſt day of June in the 311t year of the reign of the aid Lord the now King, at Dena! 
in the county of York, and within the juriſdiction of the court of the wapentage ot d 
That the forth, otherwiſe Strafford, he the ſaid Samuel was indebted to the ſaid George and Herr, 
plaintif was 26s. 64. for lime by them the ſaid George and Henry before then there ſold and delivers 
— 225 to to the ſaid Samuel ; and whereas there now is, and for time immemorial hath been, a cet 
| e levieq {ain court of the wapentage of Strafforib, otherwiſe Strafford, held at the wapentage atore 
in a wapen- ſaid, and within the juriſdiction of the ſame court, before the ſheriff of the county « 
tage. Zork for the time being, according to the cuſtom of the ſame court: And whereas tor ti 
recovery of the debt atoreſaid to them the ſaid George and Henry fo as aforefaul due, ths 
the ſaid George and Henry afterwards, to wit, at the court of the wapentage of Safe 
otherwiſe Strafford, in the county of Jerk aforeſaid, held within the wapentage atorclu 
and within the juriſdiction of the fame court, on the 2 th day of Nevemoer in the yeat 
the Lord one thouſand ſix hundred ſeventy-nine, did come into the fame court in thel 
proper perſons, and did then and there levy a certain plaint againſt hun the fad S474 
in a plea of debt on a demand of 26s. 6 d. and did then and there pray proccis tv b 
: thereon made againſt him the ſaid Sammel; whereupon the fame court did then and thet 
plaintiff fam. Command the bailiff of the wapentage aforeſaid, that he ſhould ſummon by good lum 
moned, moners the ſaid Samuel, if he was found within the juriſdiction of the ſaid courr, {0 1488 
he ſhould be at the next court of the wapentage of Strafforth, otherwiſe Straffors, : 
within the juriſdiction of the ſame court, 16th day of December then next enſuing, to an 
wer to the ſaid George and Henry in the plea of his plaint aforeſaid z whereupon at 
Next court of the wapentage of Sirafferth, otherwiſe Strafford, held on the ſaid 16th Cay 
December within the wapentage aforeſaid, and within the jurildiction of the lame court, ! 
be deten. laid George and Henry did come by Jobn Arthur their attorney; and the faid Sante, be 
4ant declard ſolemnly called did not come; whereupon they the ſaid George and Henry did then ant 
there. there in the fame court declare againſt the ſaid Sammel for the ſaid 26 5. 6 d. in the Þ' 
of their plaint aforefaid z upon which ſaid declaration in the fame court it was in I 
judgment. nwanner proceeded, that afterwards, to wit, at the next court of the wapentage of 5: affort 
otherwiſe S raſford aforeſaid, held within the wapentage aforeſaid, and within the juriicict 
ot the fame court, on the 16th day of January then next following, that by the default 
him the ſaid Samuel it was then and there conſidered by the ſame court, that the ſai! C. a 
H. ſhould recover againſt the ſaid S. his debt aforeſaid, and alſo 16 s. for his damages which 
he had ſuſtained, as well by reaſon of the detention of that debt, as for his coſts and charge 
by him about his ſuit in that behalf expended ; upon which ſaid judgment afterwards, de 


wit, on the 26th day of Fan, then next enſuing, the ſteward of the fame Court commande n 
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Treſpaſs. 


. 
ak. 


- within the wapentage aforeſaid, as well a certain debt of 26 5. 64. which the ſaid 
e and Henry had in the fame court recovered againſt him, as alſo 16 s. for his da- 
©. 2nd colts to the ſame George and Henry in the ſame court adjudged, and that they, 
- of them, ſhould be at the next court of the wapentage of S'raffor th, otherwiſe Straf- 
} aforeſaid, to be held within the wapentage aforeſaid, and within the jurildiftion of the 
aforeſaid, on Tueſday the 17th day of February then next enſuing, there to return 
u they, or either of them, ſhuuld do in the premiſſes: By virtue ot which ſaid pre- 
| he the faid Anthony Beckett, then and yet bailiff of the wapentage of Strafforth, 


*-rwiſe Strafford aforeſaid, afterwards and before the return of the precept aforeſaid, to 
on the 10th day of February in the year of the Lord 1679 abovefaid, within the 
arentage aforeſaid, and the juriſdiction of the court aforeſaid, did take the laid one horle 
one mare of the ſaid two horſes and two mares in the declaration aforeſaid above 


ationed in execution, to ſatisfy the ſame George and Her! tor his debt and damages 


TX. 


it 


wreof the ſaid Anthony at the ſaid next court of the wapentage of Strafforih, otherwiſe 
word aforeſaid, held on the faid 17th day of February in the year of the Lord 1679 
wield, at Doncaſter aforeſaid in the county aforeſaid, and within the juritiction of the 
ne court, to the ſame George and Henry in full ſatisfaction of their debt and damages 
4 Samuel, but the faid Samuel abſolutely refuſed to receive the lame ; and the faid An- 
n always afterwards hitherto was ready, and yet is ready, and produces here in court 
de aid 75. 6 d. ready to be paid to the ſaid Samuel, which is the fame reſidue of the 
has aforeſaid whereot the faid Samuel againſt the farne George, Ii and Anthony 
complains: And this the ſaid George, Henry and Anthony ate realy to verity : 
Vherefore they pray judgment if the ſaid Samuel ought to have or ma ntun his action 
xelid thereot againſt them, c. 

Hen. Pollexfen. 


And the faid Samuel hath received out of the court here the ſaid 7. 6 d. there- 
me the ſaid Anthony from thole 75. 6 d. may be quit; and the fame Samuel, as to 
ie Gd plea of them the faid George, Henry and Anthony, as to the taking and carry- 


nd Anthony above in pleading alledged, ought not to be precluded from having his 
Kon aforeſaid thereof againſt them, becauſe he ſays, that they the ſame George, 
ary and Anthony, the day and year in the declaration aforeſuid above mentioned, with 
farce and arms, Cc. of their own wrong, without the cauſe aforeſaid, by them the ſaid 
bm, Henry and Anthony above in pleading alledged, the ſaid one horſe and one 
rare, at Barneſly atorcſaid found, did hs and carry away, in manner and form as the 

Samuel above againft them thereof complains : And this he prays may be inquired 
@ by the country: And the ſaid George, Henry and Anthony likewiſe, &c. Therefore to 
7 4 well that iſſue as the ſaid other iſſue between the parties aforeſaid above joined, 
be ſheriff is commanded, that he cauſe to come before the fud Lord the King on the 
Me of the Purification of the Bleſſed Virgin Mary whereſoever, c. 12, Oc. b 
Nom, Cc. and who neither, E9c. to recognize, Ec. becauſe as well, Sc. The ſame day s 
a to the partics aforeſaid, c. 


Bintee 


«7 of the wapentage aforeſaid, and George Cowling his lawful deputy, and each of Execution a. 
o _ hey, ct either of them, ſhould levy of the goods and chattels of the ſaid varded. 


d; which ſaid horſe and mare the ſame Anthony atterwards, to wit, on the 12th Sale of the 
A of February in the year of the Lord 1679, fold for 50 6. and no more, and 42 s. 6d. * 


faid paid ; and 7 5. 6 d. the reſidue thereof, then and there ott-red to pay to him the Tender of the 


Plaintiff re- 


overplus, and 
g replies de in- 
ne way of the faid one horſe and one mare of him the ſaid Samuel in the declara- ber 4 ow 
m zoreſaid above mentioned ſays, that he by any thing by the faid George, Henry ui. 


"Th pals. 


For hunting 
in the plain- 
tiff's cloſes. 


For deſtroy- 
ing and eating 
the plaintiff's 
wheat, 


ley, &c. 


As to part, 
Not guilty. 


reſidue, that 
he was ſeiſed 
of a meſſuage, 
Sc. and fo 
preſcribes for 
common for 
his cattle le- 
vant and 
couchant. 


Aud as to the 


Winter againſt Camborne. 2 A 


| 

Glouceſter, to wit. IO HN Winter, Eſq; complains of Jobn Camborne in the cg, .. part il 
marſhal, &c. for this, that he the ſaid Jobn Camborne on th. bt "+ ſeiſe 

of October in the 33d year of the reign of the Lord Charles the Second, no N, vcond, 
England, &c. with force and arms, Sc. the cloſes of him the laid John If .. 
iſh of Dizham in the county aforeſaid, with greyhounds and courſers broke ind * der, b 
and the graſs of him the ſaid 7h Winter in the cloſes aforeſaid then and there Hen 
with their feet by walking, and with the feet of the dogs aforeſaid by hunting, 5 q i Portt 


and deſtroy, to the damage of him the ſaid Zobn Winter 101. And therefore he tu wing, a 
the ſuit, Ec. | n Sp 
; | n ng W. 

| de pre 


Somerſet, to wit. aan Haſell complains of William Spoore the younger in the cufl 
| of the marſhal, Sc. for this, that he on the firſt day of Mary cutle 


the firſt year of the reign of the Lord James the Second, now King of England, Gt. ud, « 
force and arms, Sc. the cloſes of him the ſaid William Haſell, called Portbury-field, and xe the 
Tyning in St. Georges in the pariſh of Portbury in the county aforeſaid, did break and sr 


and the graſs of him the ſaid William Haſell in the cloſes aforeſaid then growing uit or 
feet by walking did tread down and deſtroy, and alſo other graſs and the corn of kin Huch 
ſaid William Haſell, to wit, wheat, rye, barley, peaſe and oats, in the cloſes afortſud! 
and there likewiſe growing, with certain cattle, to wit, horſes, oxen, cows, hceiters, ky K hin 


and ſheep, did cat up, tread down and deſtroy, the treſpaſs aforeſaid, as to the cating tio 
treading down and deſtroying of the graſs and corn aforeſaid, with the cattle aforch yore! 
from the ſaid firſt day of March in the firſt year aboveſaid until the day. ot the exhibits cov 
of this bill at ſundry days and times continuing, and other outrages on him then fun 
committed, againſt the peace of the ſaid Lord the now King, and to the damage of the { fe, al 
William Haſell 30 l. And therefore he produces the ſuit, &c. ad n 


And the ſaid William Spoore by Thomas Edwards his attorney comes and defends t daten 
force and injury when, Sc. and as to the force and arms, and whatever is againſt the pe: 
of the ſaid Lord the now King, and alſo the whole treſpaſs aforeſaid in the declaration 
foreſaid mentioned, except the entring into the cloſes aforeſaid, and the treading down ar | 
deſtroying the graſs in the ſame growing with his feet by walking, and alſo the eating u m 


treading down and deſtroying the graſs there growing, with cattle, from the time of mo Pex 
ing or reaping, and likewiſe the carrying away of corn in a certain great field, au 
Portbury-field in the county aforeſaid, whereof the ſaid cloſes in which, &c. are, and for Kc © 
the time aforelaul, and alſo for time immemorial were, parcel, until the reſowing d 


with grain, ſays, that he is not guilty thereof: And of this he puts himſelf on the count ſe im 
And the faid 7//i/iam Haſell thereof likewiſe, &c. And as to the entring of the cloſes atore 
laid, and treading down and deſtroying the graſs in the ſame growing with his feet | 
walking, and allo the eating up, treading down and deſtroying the graſs there growing 
with the cattle aforeſaid, from the time of mowing or reaping, and likewiſe the cariyiny 
away of corn in the ſaid great field, called Portbury-field in Portbury aforeſaid, whereof f 
ſaid cloſes in which, &c. are, and for all the time aforeſaid, and alſo for time immemora 
were, parcel, until the reſowing thereof with grain above ſuppoſed to be committed, ( 
lame William Spoore ſays, that the ſaid V. Haſell ought not to have or maintain his acti 
aforeſaid thereof againſt him, becauſe he ſays, that long before the ſaid time when, &c , Ig 
alſo tor the whole time when, Fc. he the ſaid William Spoore was ſeiſed and yet 15 ſeiſod o 
and in one meſſuage and 60 acres of land, 20 acres of meadow and 20 acres of paſture {ic 
the ſame meſſuage belonging, in Portbury aforeſaid in the county aforeſaid, in his demeln 
as of fee; and that he the 10 William Spoore, and all they whoſe eſtate the ſame Ilia 
Spoore then had and now hath of and in the ſaid meſſuage, 60 acres of land, 20 àctes 
meadow and 20 acres of paſture with the appurtenances for time immemorial have bs 
and been accuſtomed to have, for themſelves, their tenants and farmers, of the ſaid me 
ſuage, 60 acres of land, 20 acres of meadow and 20 acres of paſture with the 1 ( 
nances, common of paſture in all the ſaid great field, called Portbury field, whercof ths 
cloſes aforeſaid in which, &c. are, and for all the time aforeſaid were, parcel dor + 
their commonable cattle upon the ſaid meſſuage, 60 acres of land, 20 acres of meer oN 

: Act”? 
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Treſpaſs. | as 


ics of paſture with the appurtenances levant and couchant, as to the ſaid meſſuage, 
765 of land, 20 acres of meadow and 20 acres of paſture with the appurtenances be- 
ag and appertaining after the mowing or rea 5 carrying away of the corn in 
ed, called Poribury-field, whereof the cloſes aforeſaid are parcel, until that field, or 

part thereof, ſhould be reſown with ſome corn; and the ſaid William Spoore being fo 
"+ {eiſed, on the 10th day of December in the firſt year of the reign of the Lord James 
cond, now King of England, Sc. the corn on the field aforeſaid, called Portbury-field, 

wing was then reaped and carried away; and afterwards, to wit, the fame day 

deu, he the ſaid JYi/{zam Spoore did put his cattle aforeſaid, then upon the premiſſes a- 
ad levant and couchant, into the ſaid cloſes in which, Ec. being parcel of the ſaid field, 
U Porthury: feld in Portbury aforeſaid in the county atoretaid, to cat up the graſs there 

ng, and to uſe his common aforeſaid there until the retowing thereof; and the ſame 
In Spocre on that account the grals aforeſaid in the {aid cloſes in which, Ec. then 
wing with his feet by walking did tread down and dettroy, and with the cattle aforeſaid 
de premiſſes aforeſaid levant and couchant did eat up, tread down and deſtroy, as he 
might, which is the ſame reſidue of the treſpaſs atorclaid whereof the ſaid William 
above now complains ; without that, that the faid Milliam Specre is guilty of any 
© in the ſaid cloſes in which, Ec. or in any of them, with his feet by walking, with 
a:tle aforeſaid, by eating up, treading down and deftroying at any time after the field 
fd, called Portbury-field, or any part thereot, in any year was ſown with corn, and 
x: the corn in the ſame year in that field was mowed, reaped and carried away: And 
ihe is ready to verify: Wherefore he prays judgment it the laid William Haſell ought 
e or maintain his action aforeſaid thereof againſt him. 
And the faid William Haſel! lays, that he by any thing by the ſaid William Spoore above repp 4 in 

ing alledged ought not to be precluded from having his action aforeſaid thereof a- juria ſua pro- 
& him, becauſe he ſays, that the faid William Spoore the day and year aboveſaid in the ria. 
ration aforeſaid mentioned, of his own wrong did enter into the cloſes in the declara- 
\zoreſaid mentioned, and the graſs there growing, with the cattle aforeſaid, did eat up, 
x down and deſtroy, for all the time aforeſaid in the declaration aforeſaid mentioned, 
te ame William Haſell above againſt him complains ; without that, that the ſaid William Traverſe of 
, and all they whoſe eſtate the ſaid William Spoore then had and now hath of and in the preſerip- 
fwd meſſuage, 60 acres of land, 20 acres of meadow and 20 acres of paſture with the 
prienances, for time immemorial have had, and have been accuſtomed to have, for them- 
their tenants and farmers, of the faid meſſuage with the appurtenances, common of 
in all the ſaid great field, called Poribu;ry-field, for all their commonable cattle, 
ne mowing or reaping and carrying away of the corn in that field, until that field, 
kme part thercot, was reſown with ſome grain, as the ſaid Milliam Spoore above thereof 
peading hath alledged: And this, c. Wheretore, &c. 6 
And the faid Milliam Spoore as before ſays, that he the ſame William Spoore, and all they Iſſue on the 
te eſtate the ſaid William Spoore then had and now hath of and in the ſaid meſſuage, traverſe. 
acres of land, 20 acres of meadow and 20 acres of paſture with the appurtenances, for 
te immemorial have had, and have been accuſtomed to have, for themſelves, their tenants 
farmers, of the ſaid meſſuage with the appurtenances, common of paſture, in all the 
great field, called Por/bury-feld, for all their commonable cattle, after the mowing, or 
wg and carrying away of the corn in that field, until that field, or ſome part thereof, 
clown with ſome corn, as he the ſaid William Spoore hath above in pleading alledged : 
K of this he puts himſelf on the country: And the ſaid William Haſell thereof likewiſe, 
Therefore as well to try that iſſue as the ſaid former other iſſue between the parties 
rad above joined, let a jury thereon come before the Lord the King at Weſtminſter on 
wreſday next after three weeks of the Holy Trinity ; and who neither, Ec. to recognize, 
; becauſe as well, Ec. The fame day is given to the parties aforeſaid there, &c. 


F 


D the aid William ſays, that he by any thing by the ſaid Storer above in — To ſon a ſnulr 
aledged ought not to be precluded from having his action aforeſaid thereof againſt pleaded, the 
n, becauſe he ſays, that before the ſaid time when the treſpaſs aforeſaid in the declaration _ * 
cid mentioned was committed, and alſo at the ſaid time when, Ec. he the ſaid William . * 
32 conſtable in and for the hundred of Willingdon in the county of Syſex : And farther the conttable in 
de Vilam fays, that before the ſaid time when, c. to wit, on the 28th day of November the executign 
« paſt, one E. Selin, Knt. then being one of the juſtices of the Lord the now King of the of bis office. 
RA in and for the county of Suſſex aforeſaid, at Eaſtdeane aforeſaid in the county aforeſaid. 

Weis warrant in writing under his hand and ſeal, directed to the conſtables and decenners 

itz hundred of Willingaon aforeſaid, and every of them; by which ſaid warrant the ſaid 

5 X | Edward 
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Edward Sekvin did require, and in his Majeſty's name ſtrictly command, the gg 


„„ 


is ready to verify: Wherefore he prays judgment, and his damages by reaton dg 
treſpaſs in his declaration aforeſaid by him the ſaid Storer on him the ſud Villen 
tnitted, to be adjudged to him, &c. 


Berkley and Bathe. 


For breaking The city of Briſtol, to hrs | Te Berkley complains of William Bathe, Charles gr 
the plaintiff's Henry Emlyn, Thomas Evans and Charles Emin, in 
wall and e- cuſtody of the marſhal, Ec. for this, that they the faid William, Charles Bro:ene, Il 
rh Thomas and Charles Emlyn, on the 18th day of O#ober in the 4th year of the reign of 
thereon, Lord James the Second, now King of England, Sc. with force and arms, Ec. the hd 
whereby the of him the ſaid Robert at did break and enter, and the door of the cellar of 
plaintift's houſe aforeſaid of him the ſaid Robert, to the value of 205. did break and ſpoil, 
6 00 alſo the wall of the houſe aforeſaid of him the ſaid Robert did break and dig thro”, 
e. feveral pieces of timber in that wall did put and fix; and another wall of him 
ſaid Robert, incloſing part of the yard of the houſe ot him the ſaid Kobert there 
tuated, did break, and ſeveral] beams thereon did put and fix, and on thoſe beam 
certain great edifice did build, and likewiſe 1000 tiles of him the ſaid Kc, to 
value of 10/7. from the tiling of the houſe aforeſaid of him the faid Robert id t 
pull out, ſpoil and carry away, and one cart load of timber, part of the houte 4 
laid of him the ſaid Robert, from that houſe did cut, take and carry away, and 
four windows of him the faid Robert in his houſe aforeſaid, by the erection ot 2 « 
tain edifice near the houſe aforeſaid of him the faid Robert on the fourth part of 
houſe by them then and there new built did ſtop up, whereby wo rooms ot him 
laid Robert in his houſe aforeſaid were ſtopped up and darkened, and yet are ſtopped 
and darkened, and become of none ule, and other outrages then and there commit 
againſt the you of the ſaid Lord the now King, and ro the damage of the faid K. 
200 l. And therefore he produces the ſuit, Oc. 
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Treſpaſs. 447. 


Sandes and Lloyd. 


M. 36 C. 2. Roll 413. 


do wit. Ichard Lind late of London, Knt. was attached to anſwer to Thomas For arreſung 

Sandes, merchant, in a plea, why with force and arms a certain ſhip and denining 

cuſtody of him the ſaid Thomas Sandes, with which and divers goods and merchan- the plaimiff's 

of him the ſaid Thomas Sandes, and ſeveral other merchants, his partners in the ſame * 

o be tranſported, the ſame Thomas Sandes was about to go to parts beyond the ſeas 

ize with the goods and merchandizes aforeſaid, and to make profit thereof 

im the ſaid Thomas Sandes for his part thereof, and to take of every of the ſaid other 

ants a certain ſalary to merchandize their part of the faid goods and merchandizes, 

x aforeſaid found, did arreſt, and that ſhip there under arreſt, againſt the law and 

m of this kingdom of England, did a long time detain ; whereby the ſaid Thomas 

# the profit and advantage which he might have had and received from the goods 

nerchandizes aforeſaid, by the merchandizing thereof as aforeſaid, hath totally loſt 

deen deprived of; and other outrages committed on him, to the great damage of 

\ the ſaid Thomas Sandes, and againſt the peace of the Lord the now King, Sc. And 

won the ſaid Thomas Sandes by Ralph Grange his attorney complains, that the faid 

Lind on the 14th day of December in the 34th year of the reign of the Lord 

ze King, with force and arms, &c. a certain ſhip called in the cuſtody of him 

fd Thomas Sandes, with which and divers goods and merchandizes, to wit, 250 pigs 

al of him the ſaid Thomas Sandes, and ſeveral other merchants, his partners in the 

ip, to be tranſported, the ſame Thomas Sandes was about to go to parts beyond 

ks, to wit, to the iNand of Afazeras and other foreign parts, and to make profit 

rol ro him the ſail 7Homas andes for his part, to wit, the 14th part thereof, and 

the of every of the 1aid other merchants a certain falary, to wit, the 2oth part of 

produce thereof to merchandize their part of the faid goods and merchandizes, 

Lad aforeſaid in the pariſh ot St. Mary le Bow in the ward of Cheape did arreſt, 

| thar ſhip there ſo under arreſt, againſt the law and cuſtom of this kingdom of 

ad, for a long time, to wit, from the ſaid 14th day of December in the 34th year 

{ard until the firſt day of April in the 36th year of the reign of the ſaid Lord 

ww King did detain, whercby the faid Thomas Sandes the profit and advantage 

x he might have had and received from the goods and merchandizes aforeſaid, by 

nerchandizing thereof as - aforeſaid, hath totally loſt and been deprived of; and 

x outrages, Ec. to the great damage, Ec. and againſt the peace, Ec. whereby he ſays 

I 1 and hach damage to the value of 10000 J. And therefore he produces 
c. 


Lee and Scarmer. 


Vir, to wit. Illiam Lee, Gent. complains of William Scarmer and Francis Adams Aſſault, bat. 
in the cuſtody of the marſhal, &c. for this, that they on the 232 
th dy of March in the fifth year of the reign of the Lord and Lady William and nt. 
Y now King and Queen of England, Ec. with force and arms, Cc. on him the faid 
Kam Lee, at Daventry in the county aforeſaid, did make an aſſault, and him the ſaid 
am Lee did then and there beat, wound and abuſe, take and impriſon, and him in 
n there for a long time, to wit, for the ſpace of 24 hours from thence next cm 
dar any reaſonable and lawtul cauſe, and againſt the law and cuſtom of this kingdo 
land, and until the ſaid Mallium Lee paid to them the ſaid William Scarmer an 
as Adams a fine of 55. 6 d. to obtain his liberty, did detain, and other outrages on 
lien and there committed, againſt the peace of the ſaid Lord and Lady the now King 
I and to the damage of the taid William Lee 401. And therefore he produces 
t Cc. | 
When, Sc. and as to the force and arms, and whatever that is againſt the peace of the 4s to part, 
a and Lady the now King and Queen, and alſo the whole treſpaſs aforeſaid, except Not guilty. 
alt aforcfaid, and the detention ot him the ſaid William Lee for the ſpace of half an 
* until the fame William Lee paid to the ſaid William Scarmer the ſaid 5 5. 6 d. ſay, 
ey are not guilty thereof: And of this they put themſelves on the __ : 
5 | | N 
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4 ; Treſpaſs. 


As to the re- And the ſaid /. Lee likewiſe, c. And as to the aſſault aforeſaid, and the deter Tn 
ſidue 14 ſaid /. L. for the ſpace of half an hour until the ſaid . I. paid to the ſaid / g 
ors, by 55. 64. the ſame William and Francis fay, that the faid V. L. ought not to hard, 
riding over fain his action aforeſaid thereof againſt them, becauſe they ſay, that before the 
the deſen- when, Sc. and allo at the ſaid time when, Ec. the ſaid /. S. was and yet is hun 
dant's land, ſeſſed of and in a certain parcel of land, called H. in the pariſh of I. in the county. 4 
2 ſaid; and that the faid . I. being a perſon to the ſame William and Francis they a 
faction. unknown, at the ſaid time when, Ec. parcel of the land of him the ſaid V. S. abr, 
his own wrong, and without the licence and againſt the will of him the ſtd . 
force and arms broke and entred, and the graſs there growing, with his cattle, io uh. ... 
two horſes, trod down and conſumed, and was there with thoſe cattle doing damage; 1s 
upon the ſaid . S. then and there required and demanded of the ſame 77”. I. a OI 
and ſatisfaction for that damage to his ſaid parcel of land as aforeſaid done, and that tt. c.; 
. L. then and there abſolutely refuſed to give or pay to the faid . S. any recom; oy 
ſatisfaction, and then and there without any ſatisfaction for the damage aforeſaid to tlg 
W. S. made endeavoured to ride, and with the horſes aforeſaid to eſcape to placa :, 
ſame . S. unknown; wherefore the ſame . S. and the ſaid Francis, as his lervary, -» 
and there the horſes aforeſaid fo as aforeſaid doing damage diſtraincd, with the üg! 
carry thoſe horſes to the next pound; and thoſe horſes, and the faid 77. L. riding 1,17 wo 
of the ſame horſes, and being a perſon as aforeſaid to the ſaid V. S. and Francs |; 
unknown, for the ſaid ſpace of half an hour, until the faid V. L. voluntarily then and the 
paid 5 5. 6 d. for and in full ſatisfaction of the damage aforeſaid by him the ſaid / 1, x 
with his horſes aforeſaid to the ſaid W. S. as aforeſaid done, detained, as they lay! 
might; which is the ſame treſ as to the aſſault aforeſaid, and the detention ot lim . 
laid W. L. for the ſpace of half an hour, until the ſaid /. L. paid the ſuid ,. §. the (; 
5 5, 6 d. whercof the ſaid V. above complains; without that, that the tuid . S. nd 
are guilty of the aſſault aforeſaid, and the detention of the ſaid /. L. aforeſaid, d the 
receipt of the money aforeſaid, at D. aforeſaid, or elſewhere, except in the ſaid parcel d 
land of him the ſaid J. S. and for the cauſe aforeſaid, or in any other manner: Ard 4 
they are ready to verify: Wherefore they pray judgment if the ſaid . L. dg r 
have or maintain his action aforeſaid thereof againſt them, Ec. with this, that the (4 
. S. and Francis will verify, that the ſaid 5 5. 6 d. was a reaſonable ſatisſaction for the 
damage atoreſaid ſo as aforeſaid done, Cc. | 


Upon this plea there was a demurrer and joinder, and judgment <vas given for the Plaintf 
The entry of which judgment is as folluweib: 


Continuance. But becaule the court of the ſaid Lord and Lady the King and Queen now here are not 
yet adviſed to give their judgment of and upon the premiſſes whereot the parties atorefai 
have above put themſelves on the judgment of the court, day therefore is given to the par 

ties aforclaid before the Lord and Lady the King and Queen at Weſtminſter until, &c. tt 
hear their judgment of and upon thoſe premiſſes, becauſe the court of the Lord and La 

V:nire awaxd- the King and Queen now here thereof not yet, &c. And as well to try the iſſue a 

ed as well to between the parties aforeſaid above joined to be tried by the country, as to inquire what 

try the iflue damages the faid I/. L. hath ſuſtained by reaſon of the treſpaſs aforeſaid, whereot the pat 

IX - 4 * ties aforeſaid have above put themſelves on the judgment of the court, if judgment ſh« 

mages, if, &c. happen to be given thereon for the ſaid W. L. againſt the ſaid . S. and F. let a jury 

| | thereon come before the Lord and Lady the King and Queen at Weſtminſter on ©) 

| next after and who neither, Ec. to recognize, E5c. becauſe as well, Sc. The ſame d 

is given to the parties aforeſaid there, Ec. On which day before the Lord and Lady te 
King and Queen at Weſtminſter come the parties aforeſaid by their attornies aforclaid 

Judgment for whereupon all and ſingular the premiſſes being ſeen, and by the court of the ſaid Lord 

the N and Lady the King and Queen now here more fully underſtood, and mature deliberaten 

mo © being thereon had, as to the ſaid plea of them the faid ,. S. and F. as to the aſſault atore: 
; ſaid, and the detention of him the ſaid V. IL. for the ſpace of half an hour until the lad 

I. L. paid the ſaid W. S. 55. 6 d. it ſeems to the court of the faid Lord and Lady tie 

King and Queen now here, that that plea by the ſaid /. S. and F. in manner and ſorm 2. 

forelaid above pleaded, and the matter in the ſame contained, are not ſufficient in 1 ® 

preclude him the faid W. L. from having his action aforeſaid thereof againſt _ 

the ſaid W. S. and F. And as to try the iflue aforeſaid between the parties aforetal 

above joined to be tried by the country, the ſheriff of Norib'ton aforeſaid hath not 7 

le preſequi turned thereof the writ, nor done any thing therein; and upon this the fame "y 

as to the freely here in court confeſſes, that he will not farther proſecute againſt the fad #0 

illüue. and F. upon the iſſue aforeſaid between the parties aforeſaid above joined, but N be 
ablolutely diſavow and refuſe to farther proſecute of and upon the iſſue aforeſaid againſt | 1 
taid W. S. and F. Therefore the faid W. S. and F. as to try the iſſue aforeſaid above Py 

I — 7 


— ä * —_ * 
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thereof it, Ec. whereupon the ſaid . L. ought to recover his damages againſt 
10 S. and F. by reaſon of the premiſſes aforeſaid, whereof the ſame V. S. and F. 


: the judgment of the court convicted: But becauſe it is unknown to the court 
| 412 and Lady the King and Queen now here what, Ge. 


Peers and Lucy and others. 


wich ro wit. T Homas Peers, Eſq, complains of George Lucy, Eſq; Edw. Lord, Foby For fiſhing in 
Waterman, John Dickins, John Hawkes the younger and Richard Per- bir feveral 
„ in the cuſtody of the marſhal, c. for this, that they on the 17th day of April in _ 
th year of the reign of the Lord and Lady J//7/liam and Marv, now King and Queen 
England, Sr. with force and arms, Sc. the cloſe of him the faid 7. P. called Cliffe 
1, ar the pariſh of Alveſton in the county of Warwick aforeſaid, did b eak and enter, 
4 the graſs of him the ſaid J. P. in the fame cloſe then growing, to the value of 40 5, 
A their feet by walking did tread down and conſume ; and likewiſe for this, that they 
ward, to wit, the ſame day and year aboveſaid, at D. in the county aforeſaid, and at 
other days and times between the ſaid 17th day of April and the firſt day of June 
next following, with force and arms, &c. in the ſeveral fiſhery of him the mid T. P. 
the river of Avon in the pariſh of Alveſton aforeſaid in the comity aforeſaid did fiſh, and 
h from his fiſhery aforeſaid, to wit, 10000 10aches, 10000 dace and 20000 gudgeons, 
\ the value of 100 J. then and at the ſeveral times aforeſaid there found did take and 
ry away, and other outrages on him did then and there commit, againſt the peace of 
e faid Lord and Lady the now King and Queen, and to the damage of him the ſaid 
p. 200]. And therefore he produces the ſuit, Ec. 


By Bryan. Diverſity between a ſeveral fiſhery and a free fiſhery. For no man can have a 
ſeveral piſcary but in his own ſoil, and folely to himſelf. But | may grant a free 
fiſhery in my pond to ſeveral perſons ; which Littleton granted. Mich. 17 Ed. 4. 6. b. 
Sir William Calthrop's caſe. See Upton againſt Datotin in the Modern Reports, Hill. 
Jac. 2. K. B. where a judgment was revers'd for a free fiſhery inſtead of a ſeveral 


bſhery. 3 Mad. Rep. 97. | 


When, Ec. and as to the force and arms, or any thing that is againſt the peace of the Aa to part, 
Lord and Lady the now King and Queen, and alſo the whole treſpaſs aforeſaid, ex- Net guilty. 
the breaking and entry of the cloſe aforeſaid, and the treading, down and conſumption 
the graſs aforeſaid with their feet by walking in the declaration aforeſaid above ſuppoſed 
d be committed, ſay, that they are not guilty thereof: And of this they put n on 
ie country : And the ſaid T. thereof likewiſe, E5c. And as to the breaking and entry of the As to the re- 
Jole aforeſaid, and the treading down and conſumption of the graſs aforetiid with their feet fidue, that the 
y walking, the fame G. E. J. J. J. and R. ſay, that the faid 7. ought not to have or main- El of Far- 
un his action aforeſaid thereof againſt them, becauſe they ſay, that long before the ſaid _— —— 
me when that treſpaſs is ſuppoſed to be committed, to wit, on the firſt day of December the manor of 
| the third year ot the reign of the Lord Edward the Sixth, late King of England, Cc. H. whereof 
*n Earl of Warwick was ſeiſed of and in the manor of Biſhop Hampton with the appurte- one acre of 
ances in the ſaid 2 of Warwick, whereof one acre of land covered with water in the my covered 
nik of Alvefton aforeſaid in the county aforeſaid, next and contiguouſly adjoining to the —_— 5 
doſe in which the treſpaſs aforeſaid is ſuppoſed to be committed, is, and at the ſaid 
W when, &c. and alſo for time immemorial was, parcel in his demeſne as of fee; and That E 6. 
at the ſaid late King Edward the Sixth then was ſeiſed of and in the cloſe aforeſaid in was feiſed of 
ach, Ec. in his demeſne as of fee in the right of his crown of England; and that the ſaid che cloſe in 
of the manor aforeſaid with the appurtenances whereof, &c. ſo as aforeſaid being ſeiſed, Which. G.. 
r lame Earl, and all they whoſe eſtate the ſame Earl then had of and in the manor afore- Preſcription 
| appurtenances whereof, Sc. have for time immemorial been uſed and ac- to enter the 
momed to have the neceſſary eaſements following for the catching of the fiſh being in the <a in 
= aforelaid, to wit, by themſelves and their ſervants from time to time, and at all pn 
1 times of fiſhing in the water aforeſaid, at their will, into the cloſe aforeſaid ; 
* Sc. to enter, and the nets and other engines neceſſary for the catching of 
Bo the being in that water there near the banks of the water aforeſaid to open, and 
ED water aforeſaid to throw, and in that water and out of that water to draw, 
* catching of the fiſh being in the water aforeſaid; and the ſaid late 
1 the Sixth of the ſaid cloſe in which, Sc. ſo as aforeſaid being ſeiſed, and 
of Warwick: of the ſaid manor with the appurtenances whereof, Cc. in form 
| 5 Y 8 5 aſoreſaid 
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Treſpaſs. 


The E. of V. 


granted the 
manor where- 
of, Ce. to 
Zaward the 
Sixth, who 
entred and 
died ſeiſed, 


whereby the 


manor where- 


of, &c. and 
the cloſe in 
which, &c. 

deſcended to 


Q. Mary, &c. 


P. and Ml. 
granted the 
manor Where 
of, Sc. with 
all ways, Oc. 
to T. Lucy in 
ice. 


7. L. entred 


and died 
tcilcd, 


aforeſaid being ſeiſed, the ſame Earl afterwards and before the ſaid time when, Sr 1, 5 
the 2oth day of December in the 3d year of the reign of the ſaid late King, at . 15 it, G 


the county of Middleſex, by his certain indenture made between him the ſaid Ear] R 


part, and the ſaid late King of the other part, ſealed with the ſeal of the ſaid Earl, and; 
maining inrolled on record in the court of Chancery of the faid Lord and Lady the rh 9 
and Queen, at Weſtminſter in the county of Middleſex aforeſaid, the date wheredf i; H «. 
day and year, did grant to the ſaid late King, among other things, the nianor afvrec.. 1 I 4 
the appurtenances whereof, Sc. To have and to hold that manor with the apPurterag 
whereof, Ec. to the fame late King, his heirs and ſucceſſors for ever: By virtuc wheraes 
ſaid late King into the ſaid manor with the appurtenances whereof, Sc. entred, and ya; U 
of ſeiſed in his demeſne as of fee in the right of his crown of England; and the fu 1, 
King Edward the Sixth being ſo thereof and of the ſaid cloſe in which, Ec, ſeiſe l, atrerwy 
and long before the ſaid time when, Ec. at the pariſh of Aveſton aforclaid died ſo thers 
ſeiſed, by whoſe death the faid manor with the appurtenances whereof, Ec, and the © 
aforeſaid in which, Ec. deſcended to the Lady Mary, late Queen of England, Ec. i füt 
and heir of the ſaid late King Edward the Sixth, whereby the ſame late Queen Mar i- 
the ſaid -manor with the appurtenances whereof, Cc. and into the ſaid doſe in which, G 
entred, and was thereof ſeiſed in her demeſne as of fee in the right of her crown of Enziad 
and ſo being thereof ſeiſed, the ſame late Queen Mary long before the ſaid time when, is 
at the pariſh of Alveſton aforeſaid, took to huſband Philip then King of Sparn, whereby d 
ſame Philip, as King of England, in the right of the ſaid late Queen, and the fame late Que 
were ſeiſed ot and in the manor aforeſaid with the appurtenances whercof, c. and the i 
cloſe in which, Ec. in their demeſne as of fee in the right of their crown of England; 2 
10 being thereof ſeiſed, they the ſame late King Philip and the late Queen Mary afterun 
and betore the ſaid time when, c. to wit, on the 12th day of June in the 3d and 4th 
of their reign, at Weſtminſter aforeſaid in the county of Middleſex afortſaid, by their late 
patent fealed under the great ſeal of England, bearing date at Weſtminſter atoreſaid, the fs 
day and year which the ſaid detendants here in court produce, granted to one T. L, Eg 
among, other things, the ſaid manor with the appurtenances whereof, Sc. and all and fingul; 
ways, commodities, emoluments and hereditaments, in the ſaid pariſh of BH Hamm 
the ſaid county of Warwrck, and elſewhere whereſoever in the ſaine county, to the faid mang 
of Biſhop Hampton whereof, c. or any parcel thereof, howſoever belonging or appertairing 
or as member, part or parcel of the ſame manor whereof, Ec. had, known, accepted, uk 
reputed, demiſed or occupied, or with the fame, or any part thereof, uſed or cnjoycd, 
fully, freely and intirely, and in as ample manner and form as any perſon whatever then b 
tore ever had, held or enjoyed, or ought to have, hold or enjoy, the manor aforcſaid with 
appurtenances whereof, &c. To have and to hold to the ſaid T. L. his heirs and aſſigns 
ever: By virtue whereof the ſame T. L. into the ſaid manor with the appurtenances whereok 
Sc. afterwards and long before the ſaid time when, c. entred, and was thereof ſeiſcd in hi 
demeſne as of fee; and the ſaid J. L. of the manor aforeſaid with the appurtenances whereok 
Sc. being as aforeſaid ſeiſod, the faid 7. afterwards and long before the faid time when, & 
at the pariſh of Alveſton aforeſaid died fo thereof ſeiſed, by whoſe death the manor af 
with the appurtenances whereof, Ec. deſcended to one R. L. whereby the fame N. afterward 
and long before the ſaid time when, ESc. into the manor aforeſaid with the appurtenance 
whereof, Ec. centred, and was thereof ſeiſed in his demeſne as of fee; and the ſame K. ſo 0 
the manor aforeſaid with the appurtenances whereof, &c. being ſeiſed, the fame K. afterward 
and long before the ſaid time when, Ec. at the pariſn of Alveſton aforeſaid died ſo there 


ſeiſed without iſſue male from his body iſſuing, by whoſe death the manor aforeſaid with th 
' appurtenances whereof, Ec. deſcended to one B. Lucy, as only daughter and heir of the lax 


Feoftment in 
ſee. 


Death' of the 
feofſee. 


His heir en- 


tred, and de- 


viſed the ma- 
nor whereof, 
&c. to 7. A. 
De. in ſce. 


R. L. whereby the ſame B. afterwards and long before the ſaid time when, Ec. into the mand 
aforeſaid with the appurtenances whereof, Ec. entred, and was thereof ſeiſed in her demeße 

of fee; and the ſaid B. ſo of the manor aforeſaid with the appurtenances whereof, &. bein 
ſeiſed, the ſame Bridget afterwards and long before the ſaid time when, Gc. thereof ene 
one K. L. the uncle of her the ſaid B. To have and to hold to the fame R. his heirs and 

ſigns for ever, whereby the ſame R. was ſeiſed of the manor aforeſaid with the appurtenam® 
whereof, Ec. in his demeſne as of fee; and. the ſaid R. L. being fo thereof ſeiſod. the um 
R. afterwards and long before the ſaid time, Et. at the pariſh of A. aforeſaid died ſo t 1 
ſeiſed, by whoſe death the manor aforeſaid with the appurtenances whereof, Ec. ö 
one J. I. Eſq; as fon and heir of the ſaid R. L. whereby the ſame 7. L. afterw w_ 
beſore the ſaid time when, Gc. into the manor aforeſaid with the appurtenances __— * 
entred, and was thereof ſeiſed in his demeſne as of fee; and the faid 7. L. being lo 3 
ſeiſed, the ſame T. L. afterwards and long before the ſaid time when, Oc. to Wit, the * 
of in the year in due form of law made his laſt will and teſtament in m— 
the ſame deviſed the manor aforeſaid with the appurtenances whereof, &c. to J. laden 
and E. V. Gent. their heirs and aſſigns for ever; and afterwards and long before * 7 7 
when, Ec. the fame J. L. at the pariſh of A. aforeſaid died fo as aforeſaid ſeiſed; alter 1 


death and long before the ſaid time when, Ec. the faid J. M. R. WM. and E. M. by ow - i" 


dc viſe aforeſaid into the manor aforeſaid with the appurtenances whereof, Sc. entr 


* 7 . 0 
thereof ſciſed in their demeſne as of fee; and the faid F. M. R. M. and E. I, being l tber 
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M. R. N. and E.W. afterwards and long before the ſaid time when, J. M. &c. 
| 1. day of in the year thereof enfeoffed one D. I. Eſq, —_ S 
"ve and to hold to the fame D. his heirs and aſſigns for ever: By virtue whereof the e, hereby 
C 7). was ſeiſed of the manor aforeſaid with the appurtenances whereof, Ec. in his de- the manor 
1 je of fee; and the ſaid D. being fo thereof ſeiſed, the ſame D. afterwards and long whereof, c. 
* che ſaid time when, Oc. at the pariſh of Alveſton aforeſaid died ſo thereof ſeiſed with- 22 to 
any iſſue of his body iſſuing, by whoſe death the manor aforeſaid with the appurte- a 2 17 2 
5 whereof, c. deſcended to the ſaid G. L. as brother and heir ro the ſaid D. whereby his own right, 
ame C. afterwards and before the ſaid time when, c. into the manor aforeſaid with the others as 
ances whereof, Ec. entred, and was and yet is thereof ſeiſed in his demeſne as his ſervants, 
e; wherefore the ſame G. in his own right, and the ſaid G. E. JF. J. J. and R. as ſer- jultify. - 
bs of the ſaid G. and by his command, at the faid time when, Ec. being a ſeaſonable | 
e of fiſhing in the water aforeſaid, into the {aid clote in which, c. near the bank of 
> water aforeſaid centred, and there the nets of the laid G. tor the neceſſary catching of 
in being in that water opened, and into the water atoretaid threw, and in that water 
Aout of that water drew, and thereby the graſs aforetaid in the ſame cloſe then growing 
4 their feet by walking trod down and conſumed, doing as little damage there as they 
W, as they lawfully might; which is the ſame breaking and entry of the cloſe afore- 
in which, &c. and the treading down and conſumption of the graſs aforeſaid there 
n their feet by walking, whereot the ſaid J. P. above thereot againſt them complains : 


Ld this, Oc. 
Ed. Northey. 


And the ſaid T.as to the faid plea of them the ſaid G. E. J. J. J. and R. as to the breaking Demurrer by 
xd entry of the cloſe aforeſaid, and the treading down and area 105g of the graſs afore- Proteſting 

4 with their feet by walking, in manner and form above in pleading alledged, fays, that _ 3 yon 
by any thing by the ſaid C. E. 7. J. J. and R. above by pleading alledged ought not to fee, and that 
precluded * having his action aforeſaid thereof againſt them, becauſe by pro- the eaſement 
ting, that the ſaid G. L. was not ſeiſed of the faid one acre of land covered with water was not a ne- 
the pariſh of Aleefton aforeſaid in the county aforeſaid in his demeſne as of fee; and de On. 
ſting likewiſe, that the eaſement aforeſaid in the plea aforeſaid above mentioned is 

t a neceſſary eaſement for the catching of fiſh in the water aforeſaid ; for plea neverthe- 

b the fame T. ſays, that the plea aforeſaid by the faid G. E. J. F. J. and R. in manner 

form aforeſaid above pleaded, and the matter in the fame contained, are not ſufficient 

uu to preclude him the faid 7. from having his action aforeſaid againſt them the 

1G. E. J. J. J. and R. and that he to that plea in manner and form aforclaid plead- 

| hath no neceſſity, nor is by the law of the land obliged in any manner to anſwer: And 

he is ready to verify ; Wherefore for want of a ſufficient anſwer in this behalf the ſame 

prays judgment, and his damages by reaſon of that treſpaſs, to be adjudged to him, Cc. 


N. Wripht. 


And the ſaid C. E. F. J. F. and R. ſay, that the plea aforeſaid as to the breaking and Joinder. 

try of the cloſe aforefaid, and the treading down and conſumption of the graſs aforeſaid 

their feet by walking, by them the ſaid G. E. J. J. J. and R. in manner and form 

read above in pleading alledged, and the matter in the ſame contained, are good and 

acient in law to preclude the ſaid 7. from having his action aforeſaid againſt them the 

6, E. J. J. J. and R. which faid plea, and the matter in the fame contained, the 

6. E. J. J. J. and R. are ready to verify and prove, as the court, &c. And becauſe 

ld T. to that plea doth not anſwer, nor hitherto in any wiſe deny it, the fame C. E. 

J 7. and R. as before pray judgment, and that the ſaid J. may be precluded from ha- 

g his ation aforefid againſt them the ſaid G. E. J. 7. J. and R. Cc. But becauſe the 

it of the Lord and Lady the King and Queen now here are not yet adviſed to give their 

went of and upon the premiſſes, whereof the parties aforeſaid have above put themſelves 

the judgment of the court, day therefore is given to'the parties aforeſaid before the Lord 

Lady the King and Queen at Weſtminſter until day next after to hear their judg- | 

at of and upon thoſe premiſſes, becauſe the court of the Lord and Lady the King and 

dn now here thereof not yer, c. And as well to try the iſſue aforeſaid between the par- Yenire award- 

8 aforeſaid above joined to be tried by the country, as to inquire what damages the ſame ed as well to 

hach ſuſtained by reaſon of the treſpaſs aforeſaid, whereof the parties aforeſaid have above 7 e + 

| N the judgment of the court, if judgment happens to be thereon given for Qc. 1 f 
T. againſt them the faid G. E. J. J. J. and K. let a jury thereon come before the 

xe and Lady the King and Queen at Weſtminſter on day next after and who 


her, * 8 Sc. becauſe as well, Sc. The fame day is given to the parties 
7 re, c. : | | 
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ju eons and — 


In treſpaſs the ND the ſaid William Smith by J. L. his attorney comes and defends the fo .. 
f injury when, Cc. and as to the force and arms, or any thing that is a4 
Juſtibes ier pe peace of the ſaid Lord the King, and likewiſe the whole treſpaſs aforetaid in the G, 
and ought aforeſaid mentioned, except the entring of the cloſe aforeſaid of him the faid Thc. 

to have, and Miljfield, and the treading down and conſumption of the graſs of him: the fad R 
not by pre. the fame cloſe growing with his feet by walking, and the cating up, treading dean . 
ſcription. conſumption of other graſs of him the ſaid Thomas in the fame cloſe likewiſc growing, 4, 
Noe; the ac- the cattle aforeſaid, and the tearing up the foil of him the ſaid Thomas with the by F 
tion as to the declaration aforeſaid mentioned, the ag William ſays, that he is not guilty thercof : 1. 
cattle was laid of this he puts himſelf on the country: And the ſaid Thomas thereof likewiſe, St. ds 
© to the entring of the cloſe aforeſaid of him the ſaid Thomas, called Millfield, and the te 


: | wO 
pens ing down and conſumption of the graſs of him the ſaid Thomas in the fame cluſe grow 4 Ne 
with his feet by walking, and the _ up, treading down and conſumption of other g. = Ne 
of him the ſaid Thomas in the ſame cloſe likewiſe growing, with thoſe cattle, and ths 0 ot 
ing up the ſoil and ground of him the ſaid Thomas in the ſame cloſe with the carts 4 ms, t 


ſuppoſed to be done, the ſame William ſays, that the ſaid Thomas ought not to hay 
maintain his action aforeſaid thereof againſt him, becauſe he ſays, that long befere x 
treſpaſs aforeſaid in the declaration aforeſaid above ſuppoſed to be committed, and 2004 
all the time aforeſaid in the declaration aforeſaid mentioned, he the ſaid Milliam was lui 
poſſeſſed of and in one cloſe of meadow in C. aforeſaid in the county atorctaid, contin! 
three acres, which ſaid cloſe of meadow lies next and contiguous to the ſaid cht 
him the faid Thomas, called Millfield, in which, Fc. and the ſame William at th: b 
times when, Sc. and long before had and ought to have for himfelf and his fru. 
at all times of the year at their will, a certain way, as well foot as horſe, and to cn. 
and drive back the cattle of him the ſaid William, and to carry and carry back wi | 
Carts and carriages from the King's highway in C. aforeſaid in the county aforchid, d 
Lillurn Road, in, by and thro? the cloſe aforeſaid of him the ſaid Thomas, called t 
in which, Sc. to the ſaid cloſe of meadow of him the ſaid William, and from the 1.1 
cloſe of meadow of him the ſaid William by the fame way back to the King's tuzhw 
aforeſaid ; wherefore the fame /. the day and year in the declaration aforeſaid above f 
mentioned into the cloſe aforeſaid of him the ſaid Thomas, called Millfield, in the pu: 
and county aforeſaid, from the King's highway aforeſaid, called Lillurn Road atcreliil, 
the way aforeſaid entred, and in, by and thro? that cloſe by the way aforcſaid ue 
ſaid cloſe of him the faid William walked, and the cattle aforeſaid, being the probt d. 
of him the ſaid William, then and at the ſeveral days and times for the time in the ces 
ration aforeſaid mentioned drove from the King's highway afcreſaid, in, by and th“ 
cloſe aforeſaid unto the ſaid cloſe of meadow of him the ſaid William, and from the lat 
cloſe by the ſame way back to the King's highway aforeſaid ; and alſo the fame 
his carts aforeſaid, being his own proper carts, with his horſes aforeſaid from the Ni 
highway atoreſaid, in, by and thro? the faid cloſe of him the faid Thomas in which, Es. 
that way unto the ſaid cloſe of him the ſaid William, and from the ſame cloſe of him t 
ſaid William by the way aforeſaid unto the King's highway aforeſaid drew, uſing his 
aforeſaid, as he lawfully might; and by that means the graſs in the fame cloſe in the » 
aforeſaid growing with his feet by walking trod down and conſumed, and the cattle ai 
laid, other graſs of him the ſaid Thomas in the ſame cloſe then likewiſe growing, 1" ! 
paſſage in the way aforeſaid, in, by and thro? the cloſe aforeſaid, ſuddenly and by ſnatc 
againlt the will of him the ſaid William, eat up, trod down and conſumed, and the foil 
ground aforeſaid, with the carts aforefaid uſing the way aforeſaid, tore up, doing 
laid Thomas as little damage as he could; which is the reſidue of the treſpaſs aforelaid 
to the entring of the cloſe aforefaid of him the ſaid Thomas, called Mzlifield, and the tre 
ing down and conſumption of the graſs of the ſaid Thomas in the fame cloſe gos 
with his feet by walking, and the cating up, treading down and conſumption of oth 
graſs of him the ſaid Thomas in the fame cloſe likewiſe growing, with the cattle atore 
and the tearing up of the ſoil and ground of him the faid Thomas in the ſame 5 N 
carts, whereof the ſaid Thomas above now complains : And this, Cc. Wherefore, Ec. 


Trelpals. 


Webb againſt Hauſon. 


E. 8. 


on, to wit. Orton Hauſen late of London, Gent. was attached to anſwer Needler For throwing 
Webb, Gent. in a plea, why with force and arms on him the ſaid a wine gli 


ar, at London in the pariſh of St. Mary de Bow in the ward of Cheape, he made an in the plain. 
dT, tiſſ's face, and 


cutting his 


„ and him beat, wounded and abuſed, fo that his life was deſpaired of, and a wine 
T_T) - 


n and upon the face of him the ſaid Nee4er there violently threw, and with the glaſs 


ud by him the ſaid Norton Ilauſon there thrown, him the ſaid Needler in and upon check. 


et eye and in and upon the left check of him the ſaid Need/er grievoully ſtruck, cut 
4 wounded, and other outrages on him committed, to the great damage of him the 
Maler, and againſt the peace of the Lord the now King, &c. And whereon the 
| Vzdler by Thomas Kirwood his attorney complains, that the laid Nerton on the fifth 
- of December in the 7th year of the reign ot the Lord the now King, with force and 
= to wit, with ſwords, ſtaves and knives on him the faid Needfer, at London in the 
wh of St. Mary le Bow in the ward of Cheape, male an aſſault, and him beat, wounded 
| -buſed, ſo that his lite was deſpaired of, and a wine glals in and upon the face of him 
> iid Needler then and there violently threw, and with the wine glaſs aforeſaid by him 
ad Norton then and there thrown, him the faid Need/er in and upon the left eye and 
ud upon the left cheek of him the ſaid Needler grievouſly ſtruck, cut and wounded, and 
tr outrages, Sc. to the great damage, Ec. and againſt the peace, &c. whereby he 
« that he is prejudiced, and hath damage to the value of 1007, And therefore he pro- 
d the ſuit, Se. 


Henderſon againſt Croſs and others. 


Il. 7 N.. z. Roll 364. 


12255 


er in the year of the reign of the Lord and Lady William and Man, now King 


be ld Thomas then and there being 
their own uſe convert and diſpoſe, and other outrages, Cc. 


eye 


g found did then and there take and carry away, and 


rad in the declaration aforeſaid mentioned, except the entry into the houſe aforeſaid of 

the faid Thomas Henderſon in the declaration aforeſaid mentioned, and the taking and 
Tying away of 15 barrels of beer, the ſame Robert, John, Sc. ſay, that they are not 
ey thereof: And of this they put themſelves on the country: And the ſaid Thomas 


dero likewiſe, Fc. And as to the ſaid entry into the houſe aforeſaid of him the faid As to the re- 


2 


ug barrels of beer, the ſame Robert. John, Sc. ſay, that the ſaid Thomas ought no 


we or maintain his action aforeſaid thereof againſt them, becauſe they ſay, that 


and 


, to wit. I Homas Henderſon complains of Robert Croſs, John Furbeck, Sc. in the For breaking 


cuſtody of the marſhal, Ec. tor this, that they on the fourth day of the plainuft's 


houle and 


| : Rs, "oe wor . © taking away 
; Queen of England, c. with force and arms, Sc. the houſe of him the ſaid Thomas, 20 barrels of 


t the pariſh of St. Margaret i/eftminſter in the county of Middleſex, did break and enter, beer. 
dd 20 burels filled with ſtrong beer, to the value of 40 J. and 10 butts filled with ſtrong 
5 tothe valuc of 50/7. of him the ſaid Thomas in the cellar of the fame houſe of him 


And now on this day, to wit, J/edneſday next after the Octave of St. IIillary in this Impatlarce. 
We term, until which day the fail Robert Croſs, John Iurbeck, Sc. had leave to im- 
[to the bill aforcſaid, and then to anſwer, Sc. before which day the faid Lady Queen 
My departed this life, before the Lord the King at 1//eſtminſter come as well the ſaid Death of . 
Toma Henderſon by his attorney aforclaid, as the faid Robert Creſs, Jobn Furbeck, &c. M. 

N Jun Lilly their attorney; and the fame Robert Croſs, John Furbeck, Sc. defend the 
Wce and injury when, Cc. and as to the force and arms, or any thing that is againſt As to part 
peace of the faid Lord and Lady the King and Queen, and alſo the whole treſpaſs a- Not guilty. 


"zi in the declaration aforeſaid mentioned, and the taking and carrying away the idus wy 
juitity by 4 
l warrant on 4 
plaint in re- 


a the faid time when the treſpaſs aforeſaid is above ſuppoled to be done, to wit, plevin. 
he fifteenth day of September 1694, at the court of the dean and chapter of the 
church of St. Peter MWeſtminſter in the county aforeſaid, and within the juriſdiction 
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of the ſame court, according to the cuſtom there for time immemorial, before C. 
Bomython, Eſq; the deputy of James Duke of Ormond, high ſteward of the fn 2 
came one Thomas Croſs in his proper perſon, and there levied a certain plaint api ; 
ſaid Thomas Henderſon in a plea of taking and unjuſt detention of the fait 13 barre 
beer, being the goods and chattels of the faid Thomas Croſs ; and the fame J - 
then and there found ſufficient ſecurity, as well to proſecute his plaint as to teturn «1... 
15 barrels of beer, if a return thereot ſhould be adjudged ; and upon the Plain 10 
the ſaid court then and there commanded Richard Knipe, Eq; the bailiff G .. 4 
aforeſaid, that he ſhould cauſe the ſaid 15 barrels of beer to be replevied or delivers 1 
ſaid Thomas Creſs, and that he ſhould put by ſurcty and ſafe pledges the fü 8, 
Henderſon, fo that he ſhould be at the next court of pleas of the faid dean and chat 
the collegiate church, Sc. on Saturday the th day of Oflober then next enſuino.”. 4s 
town-court houſe in H/efiminſter aſoreſaid, to anſwer to the ſaid Themas Cr; in tn 
taking and unjuſt detention of the goods aforeſaid, and that the ſame bailif g 
there then that precept; which ſaid precept afterwards and before the return 1 +... 
wit, on the ſaid 4th day of Other in the declaration aforeſaid mentioned, at the: 
St. Margaret Wiſtminſier aforeſaid in the county atoreſaid, and within the juril!..; 
the court aforeſaid, was delivered to the faid Richard Knipe in duc form of law : 

This was Cuted : By virtue of which ſaid precept fo as aforeſaid directed, the ſaid Feb I | 
held to be ſervant of the ſaid Richard Knipe, and by his command, and the ſaid Ner- Co 


bad, becauſe %, Sc. in aid of the ſaid John Furbeck, and by his command, before the tn. 
Knipe himſelf | 


ought to have F. k TY * 
ed the tioned, into the houſe aforeſaid of him the ſaid Thomas Henderſon, at the purith © 


puty or ſer- 
vant. 


+\ #4 VA 


* x4 
c++. 


Preſton and Hoskins. 


Treipaſs for Hertford, to vey Dward Hoskins late of Cheſt unt in the county aforeſaid, yo an, 
the mean pio- attached to anſwer to John Preſton in a plea, why with hence 
as 2 4 the arms the cloſe and houſe, c. of him the ſaid John at Cleſt unt aforeſaid he broke . 
Ne n entred, and him from the uſe, poſſeſſion, occupation and benefit of the ſaid chi, hod 
ejectment in 7 ; : i 
K. B. Sc. for a long time hindred and kept out, whereby the fame Je the proſit and h 
Pract. Reg. of the ſaid cloſe, houſe, Cc. for all the ſaid time loſt and was deprived of, and 0:17 e 


490, 504. rages on him committed, to the great damage of him the ſaid 7cbn, and agninſt ts ye 


boz.: of the Lady the late Queen and of the Lord the now King, Sc. Anden 
fame John by John Allen his attorney complains, that the ſaid Edvard the das ot Ne 
demiſe in the declaration) with force and arms, &c. the cloſe, to wit, one clolv cae⁰να 
one other cloſe called and one other cloſe called and the houle of him the! 


Jom at Cheſhunt broke and entred, and him from the uſe, poſſeſſion, OCCUPATION 
benefit of the ſaid cloſes and houſe for a long time, to wit, from the faid i 04 
October in the year aboveſaid until the day of in the year of | 
Lord hindred and kept out, whereby the ſame John the profit and bencht of t 
ſaid cloſes and houſe for all the ſaid time loſt and was deprived of, and other gag 
Sc. to the great damage, Cc. and againſt the peace, &c. whereby he ſays that b 
prejudiced, and hath damage to the value of 30 J. And therefore he produces uefa & 
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| 


g. hate of, &'c. was attached to anſwer to C. D. in a plea, why with force and The fame in 

. ums the cloſe of him the ſaid plaintiff at G. he broke and entred, and him from C. B. 
—eſion thereof expelled and removed, and him the ſaid plaintiff from his poſſeſſion cry 282 
t for a long time kept out, and other outrages on him committed, to the great 9 
of him the ſaid plaintiff, and againſt the peace of the Lord the now King, Sc. 
Aabercon the ſaid plaintiff by A. B. his attorney complains, that the (aid defendant on 

day of in the year with force and arms, Cc. the cloſe of him the ſaid 
df called G. broke and entred, and him the ſaid plaintiff from his poſſeſſion thereof 
1-4 and removed, and him the faid plaintiff from his poſſeſſion thereot tor a long time, 
, from the ſaid day of in the year aboveſaid until the 20th day of F. 
ont following kept out, and other outrages, Ec. to the great damage, Sc. 


Bulkeley and Roberts. 


AM. 8 W. 3. in C. B. Roll 701. Tr. 9 VV. 3. in C. B. 


, to wit. L L LIS Roberts, Gent. was attached by the writ of the Lord the King For tearing a 
of privilege, iſſuing out of the court here, to anſwer to Robert Bulke- bill of ex- 

Cent. one of the attornies, &c. in a plea of treſpaſs: And whereon the ſame K. in his change. 
wx perſon complains, that the ſaid E. on the ſixth day of M. in the year at London 

ve pariſh of St. Mary le Bow in the ward of Cheape, with force and arms, Sc. a cer- 

> bi!) of exchange of him the ſaid &. to the value of 40/7. which the ſaid E. (being a 

xn uſing commerce) had according to the cuſtom of merchants drawn, and with his 

z proper hand ſubſcribed, an! to one Mr. Tart directed, and had by the ſame bill of 

ge required the ſaid Mr, Tart, at ſix days after fight of the ſame bill, to pay to the 

# R:bert Bulkeley, or order, 56 J. and alſo which he had to the fame &. then before 

med, did tear, cancel and deſtroy, and other outrages, &c. to the great damage, c. 

x! ctinſt the peace, &c, whereby, Sc. | 


Beamis and his wife againſt Smith. 


I. 9 V. 3. K. B. 


4, to wit. Homas Bevis and Suſanna his wife complain of Nicholas Smith in the Treſpaſs by 
cuſtody of the marſhal, &c. for this, that he on the firſt day of baron and 

in the year of the Lord 1697, with force and arms, &c. on her the faid Suſanna, feme for an 

alan aforeſaid, to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, did kaut and 


ue an aſſault, and her the ſaid SH]ν,w did then and there beat, wound and abuſc, fo ſeme, and 
& her life was greatly deſpaired of, and alſo for this, that he on the ſaid firſt day of making her 
uu in the year aboveſaid, with force and arms, Cc. on her the ſaid Suſanna, at London miſcarry. 
ud in the pariſh and ward aforeſaid, did likewiſe make an aſſault, and her the ſaid 
Sara did then and there beat, wound and fo grievouſly abuſe, that the ſame Suſanna 
M2 certain child on her body by the ſaid Thomas begotten, being then and there big, 
Ervards, to wit, on the 6th day of Auguſt in the year aboveſaid, at London aforeſaid in 
priſh and ward aforcſaid, miſcarried, whereby her life was greatly deſpaired of, and 
outrages on the ſame Suſanna then and there committed, againſt the peace of the ſaid 
the now King, and to the damage of the faid Thomas 501. And therefore he pro- 
ws the ſuit, &c. | 
% en, Fc. and as to the force and arms, or any thing that is againſt the peace of the As to part 
Lord the King, and alſo the whole treſpaſs aforeſaid, except the aſſault and beating a- Not guilty. | 
h the ſame N. fays, that he is not guilty thereof: And of this he puts himſelf on 
Wuntry : And the ſaid Thomas and Suſanna thereof likewiſe, Sc. And as to the aſſault 


and 


battery on the 
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As tothe reſt, and beating aforeſaid above ſuppoſed to be committed, the ſame Nice, favs,” ths, 
that the de ſaid Thomas and Suſanna ought not to have or maintain their action aforeſaid thy... 
ſendant 3 gainſt him, becauſe he ſays, that long before the faid time when, Sc. and 4% . ©, 
Merchane- time when the aſſault and —_— is above ſuppoſed to be committed, he the HH 

Taylors; and was and yet is beadle of the maſter and wardens of the Merchant-taylors of the t. 
becauſe the of St, Joby the Baptiſt in the city of London, and the ſaid maſter and wardens « 
1 | wh Merchant-taylors of the fraternity aforeſaid long before the ſaid time when, Sg. 46 
company in At the ſaid time when, Sc. were ſciſed, and yet are ſeiſed in their demeſne as © 5, 
the quiet poſ- the right of their corporation, of and in a meſſuage in the pariſh ot Sr. 1;4.,, / 
ſeſſion of their 777ch in the ward of Brood-flreet, London, called Merchant-taylors Hell , ar bir cc 
hall, he, by the ſaid Suſana at the ſaid time when, Ec. with force and arms, witheur tie . 
the comman | | SRP 5s : Lit Ita 
of the maſter the ſaid maſter and wardens, did break the houſe aforeſaid, and into the fi 


and wardens, reaſonable or Jawtul cauſe enter; wherefore the ſaid Nicholas, being then anc hows * 
gently laid his and ſervant to the ſaid maſter and wardens, by their command did then and there . 
hand upon her the ſ1id Suſanna from thence to depart, which ſhe then and there refuſed to do; wi... 
to put her out. the ſaid Nicholas, being as aforeſaid beadle to the faid maſter and wardens, ant U 
command, in the defence of the ſaid poſſcſſion of the ſaid matter and warn... 
laid his hands on the ſaid Suſanna in the metſuage aforeſaid, to remove d 
ſaid Suſanna out of the houſe aforeſaid, as he lawtully might; which is the fun 
and beating whereof the ſaid Thomas and Suſanna above now complain; u 
that he the faid Nicholas is guilty of that aſſault and beating in the ſaid n 
Mary le Bow in the ward of Cheape, or elſewhere, out of the ſaid parith 0: 5: 1; 


Outwwich in the ward of Bread-ſtreet : And this, Cc. Wheretore, Sc. 


* 
rs 


Rep!' de in- Ought not to be precluded, becauſe they ſay, that the ſaid Nrcho/as on the © 


juria ſua pro- of Auguſt in the year aboveſaid in the declaration aforcſaid above mention: * 


a 1e 
pria. 


own wrong, without any ſuch cauſe by him the ſaid NY above in ploy 
ledged, on her the ſaid Suſanna did make an aſſault, and her the ſaid Say ww wt 
and there beat, in manner and form as the ſaid Thomas and Suſanna abi 1 


gainſt him complain : And this they pray may be inquired of by the country. 


Littleton at the ſuit of Cooke. 


un („ . 


juſtificati : | 3 | | | 
6 — A the ſaid Edward by I. S. his attorney comes and defends the tore? an. 
aſſault by /or: jury when, Cc. and as to the force and arms, the ſaid Edward lays, ta we 

aſſault de- not guilty thereof, as the ſaid William Cooke above againſt him complains: An vi ol 
7 — he puts himſelf on the country: And the ſaid William Cooke thereof likcwile: gu 

utw. 1437 . . I . 0 bl Ame ſs 
1457, 1463, to the reſidue of the treſpaſs aforeſaid above ſuppoſed to be committech, tn e 

, 5 . 77 f . . LOSS him becat 

1483, 1497. ward ſays, that the ſaid William Cooke ought not to have his action againſt him, Gt. 
he ſays, that one Lawrence Jerſey, at Bley, otherwiſe Trinley aforeſaid, before ts: L 

time when the treſpaſs aforeſaid is above ſuppoſed to be committed, to wit, on the W 

29th day of October in the year aboveſaid, was poſſefſed of three hogſheads of cyd 

as of his own proper goods; and he the ſaid Lawrence being fo as aforeſald poſſel 

of the ſaid three hogſheads of cyder, before the ſaid time when, Ce. to vi, 2 a 

ſame 29th day of GHRober, at Bley, otherwiſe Trinley aforeſaid, the fame three 102% 


of cyder delivered to one Richard Baxter to be fafely kept, and from thence to C. +: | 


* R i 4 . Loy a 16 *I 
in the county of the ſame city to be carried; by virtue whereof the faid Kανν 5) 


of the ſaid three hogſheads of cyder was poſſeſſed : And farther the ſame £09474 au, t 


the ſaid Richard Baxter being fo as aforeſaid of the ſaid three hogſheads of cyder pre 
the faid William Cooke at the ſaid time when, Ec. to wit, on the ſame 29th day 1 „ 
aboveſaid, at Tyley, otherwiſe Trinley aforeſaid, the ſaid three hogſheads of cycer fen 


poſſeſſion and cuſtody of the ſaid R. Baxter would and endeavoured to take and carry aw4 


| a he: 
and on one J. Baxter, the wife of the ſaid R. Baxter, then and there the fame three hogthe 


of cyder for the ſame R. Baxter keeping, and the poſſeſſion thereof preſerving, th 1 
2 


CI, 


8 — —_— 
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= made an afſault, and her then and there beat, wounded and abuſed ; wherefore 
ame Eadtard, then and there, being then the ſervant of the ſaid Richard Baxter, 
he ſervant of the ſaid Richard Baxter, the ſaid Fane, the wife of the ſaid Richard 
=_ ſaid maſter, and the poſſeſſion of the ſaid Richard Baxter his maſter, of the 
1 three hogſheads of cyder, leſt the faid /. Cooke ſhould the ſaid Fane farther hurt 
al overpowers and the ſaid three hogſheads of cyder from the cuſtody and poſſeſſion 
{ the (aud Richard Baxter, the ſaid maſter of the ſaid Edward, ſhould take and carry 
«:x, and for the „e of the poſſeſſion of the ſaid Richard Baxter, the ſaid 
«Fer of him the faid Edward, of the ſaid three hogſheads of cyder, againſt the ſaid 
en Cooke did defend, as he lawfully _ and thereupon the ſaid Milliam Cooke on 
the ſaid Edroard did then and there make an aſſault, and him the ſaid Edward would 
e beat and abuſed, wherefore the ſame Edward did then and there defend himſelf againſt 
lid Milliam Cooke , which is the fame reſidue of the treſpaſs whereof the ſaid William 
we thereof now complains z and fo the ſame Edward ſays, that the injury or damage, if 
then and there happened to the fame William Cooke, it aroſe from the proper 
Lat of him the ſaid William Cooke, and in defence of the ſaid Fane, the wife of the 
4 Ricbord Baxter, the maſter of him the ſaid Edward, and of the poſſeſſion of the 
{ Richard Baxter, the maſter of him the ſaid Edward, of the ſaid three hogſheads of 
, and in the defence of him the faid Edward: And this the ſame Edward is ready 
ey: Wherefore he prays judgment if the ſaid William Cooke ought to have his action 


{id againſt him, Oc. 
T. Parker, 


6A Utlagarp. 


Linton and Bilſon, 


The precipe Lindoi, to wit, N F William Linton ſhall make, &c. put, c. Thomas Bilſon late 
for an original. | London, Gent. &c. in a plea, why whereas the faid Thomas on 
in caſe for firſt day of September in the ſecond year of our reign, at Ln 
_ had foreſaid, to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, was indchred 
5 ths what n. the ſaid William in 140 l. of lawful money of England, for ſo much money of him t 
tif's uſe, ſaid William by him the ſaid Thomas to the uſe of him the ſaid William before d 
time had and received; and being ſo therein indebted, he the fame Thomas in cd 
ſideration thereof afterwards, to wit, on the ſame firſt day of September in the tec 
year aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon hy 
{clf, and to the ſaid William then and there faithfully promiſed, that he the {aid Th 
the ſaid 1407, to the fame William, when he ſhould be thereto after required, wi 
well and truly pay and fatisfy : Nevertheleſs the ſaid Thomas his promiſe and aſſumpri 
aforeſaid in form aforeſaid made not regarding, but contriving and fraudulently intendi 
the ſame William in this behalf craftily and ſubtilly to deceive and defraud, the uid 146 
or any part thereof, to the ſame William hath not yet paid, or for the ſame in any u 
ſatisfied, altho* to do it the ſaid Thomas afterwards, to wit, on the 10th of Septemver int 
ſecond year aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, by the | 
William was required, but the ſaid Themas hath hitherto alrogether retuſed, and yet 0 
3 __ refuſe, to pay them, or any wiſe to ſatisfy the ſaid William for the ſame, to the * can 
gun bor which Of him the faid William 140 1. as it is ſaid. | 


the action is 


brought, be- 

cauſe of the 

finc. ” 

xs Plowman and Ward. 

The manner Eygland, to wit. HE Lord William the Third, late King of England, ſeat 0 
bene N ſheriffs of London his writ cloſe in theſe words, to wit, t 


outlawry in 


K. B. for Sc. To the ſheriffs of London, greeting: We command you, that you cauſe to be 4 
want of a writ Milliam Word late of Hoten in the county of Nert/ton, Eſq; from huſtings to bu. 
of proclama- until, according to the law and cuſtom of our kingdom of England, he be outlawed, ! 


2 ſhall not appear; and if he ſhall appear, then take him and fafely keep, ſo that you ! 
_ 4 have his body before us on the Octave of St. Hillary whereſoever we ſhall then be 


{ngland, to anſwer to Richard Plomman in a plea, why whereas the ſaid I Le, 7 
firſt day of January in the 12th year of our reign, was indebted to the ſaid! Ki 
in. 401, of lawful money of England, for wine, goods, wares and merchuanc012t5, 
the ſaid Richard to the faid William before that time fold and deliver'd 3 and | 
ſo indebted, the faid William in conſideration thereof afterwards, to wit, the ＋ 
and year, at London, to wit, in the pariſh of St. Mary le Bow in the ward oo 
aſſumed upon himſelf, and to the ſame Richard then and there faithfully ram 
he the ſame William the ſuid 40 J. to the ſaid Richard, when he fl. nul be ol 
alter required, would well and faithfully pay and fatisfy : And wherets 1 
a 4 9 
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Utlagary. 


, to wit, the fame day and year, at London aforeſaid in the pariſh and 


aid, in conſideration that the ſaid Richard, at the ſpecial inſtance and requeſt of 


10 . had fold and delivered to the fame V. ſeveral other wine, goods, wares and 
+indizes, aſſumed upon himſelf, and to the ſame R. then and there faithfully promiſed, 
e the fame M. all ſuch ſums of money as the wine, goods, wares and merchandizes 
* nentioned were reaſonably worth, to the ſame R. when he ſhould be thereto after re- 
| would well and faithfully pay and fatisfy : And the fame R. in fact ſays, that the 
. wares and merchandizes laſt mentioned, were reaſonably worth other 40 J. of 
-oney, to wit, at London aforeſaid in the pariſh and ward aforeſaid, whereof the ſaid 
ben and there had notice: And whereas alſo the ſaid /. and R. afterwards, to wit, the 
lay and year, at London aforeſaid in the pariſh and ward aforeſaid, accounted together 
a concerning ſeveral other ſums of money by the ſaid . to the ſaid . due and pay- 
upon which faid account the ſaid V. was found in arrear to the ſaid R. in 311. 11 5. 
xing fo found in arrear, the fame JV. in conſideration thereof afterwards, to wit, the 
by and year, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon him- 
nd to the ſame R. then and there faithfully promiſed, that he the ſame /. the ſaid 
/ 11.5, to the faid R. when he ſhould be thereto after required, would well and faithfully 
ind fatisfy : Nevertheleſs the ſaid FF. his ſeveral promiſes and aſſumptions aforeſaid in 
n ioreſaid made not regarding, but contriving and fraudulently intending the ſaid R. in 
- behalf craftily and ſubtilly to deceive and defraud, the ſaid ſeveral ſums of money to 
ime R. hath not od cry (altho? to do it the fame . afterwards, to wit, the ſame day 
| year, at London aſoreſaid in the pariſh and ward aforeſaid, by the faid R. was required) 
de damage of the ſaid K. 40 U. as it is ſaid; and whereon you yourſelves have returned 
s from the day of the Holy Trinity in three weeks laſt paſt, that the ſaid /. is not 
al in your bailiwick ; And have there this writ. Witneſs J. Holt, Knt. at Weſtminſter 
&y of in the 13th year of our reign. 


Jevon the elder attorney. Deane. 


che huſtings of pleas of land, held in Guildhall in the city of London on Monday next The return 
kr the feaſt of St. Benedict the Abbot in the 13th year within written, the within named b. the old 
ard was firſt called, and did not appear. At the huſtings of the pleas of land, held — 
(1;1ball aforeſaid on Monday next after the feaſt of St. James the Apoſtle in the 13th 

within written, the ſaid defendant was called a ſecond time, and did not appear. 


Henry Furneſe, Kant. 
The anſwer of and ſheriffs, 


Rob. Beachcreft, Kant. 


This writ as above mdorſed was delivered to us the now ſheriffs by the ſaid late ſheriffs The return 
their going out of their office. At the huſtings of the pleas of land, held at Guildball by the new, 
ud on Monday next after the feaſt of St. Leodegdery the Biſhop and Martyr in the 1 3th 

x vithin written, the ſaid defendant was called the third time, and did not appear. At 

witings of pleas of land, held in Guildhall aforeſaid on Monday next after the feaſt of 

K Lite the Evangeliſt in the 13th year within written, the ſaid defendant was called the 

irh time, and did not appear. At the huſtings of the pleas of land, held in Guildhall 

and on Monday next after the feaſt of All Saints in the 13th year within written, the 

V defendant was called the fifth time, and did not appear, Therefore he is outlawed. 


Peter Floyer, Knt. | 
The anſwer of< and ſheriffs. 
| William Withers, Kat. 


Afterwards, to wit, on day next after in this ſame term before the Lady the No proclama- 
ee at Weſtminſter comes the ſaid William Ward by Jobn Lilly his attorney, and imme- tion attigned 
j ſays, that no writ of proclamation, according to the form of the ſtatute in ſuch 55 1 pa 
& made and 2 iſſued againſt the ſaid William in the plea aforeſaid, wheretore feet. 5. + 

& atlawry aforeſaid in form aforeſaid againſt him the ſaid William promulged and 
void, and of no force nor effect in law: And this the ſame William is ready to 
MY: Wherefore he prays judgment, and that the outlawry aforeſaid againſt him the ſaid 
4 form aforeſaid promulged and had may be reverſed, annulled and held as intirely void, 
Yar the ſame . to the common law of this kingdom of England, and likewiſe to all 
V Mich he by reaſon of the outlawry aforeſaid hath loſt may be reſtored : And the faid 
Korling to the form of the ſtatute in ſuch caſe made and provided, finds ſufficient bail, 31 El. c. 3. 
 4.B, of London, Gent. and C. D. of London, vintner: And now onthis day comes into 53. 
court 


. 2 : 


4.60 „ 2 | Utlagary. 


— 


court the bail aforeſaid, and have granted, and each of them for himſelf hath I 

they owe to the ſaid Richard Plot man 40 l. ſeparately, which faid ſeveral 49 / a 
and cach of them for himſelf grants, ſhall be made of their and each of their !? 
chattels, and levied to the uſe of the ſaid Richard, on condition that the ſaid 717 


appear to a new original writ by the ſaid Richard to be ſued out, and ſhall 2 5 


demnation which ſhall be recovered, if the ſaid Kichard ſhall proſecute within two R 


next following ; whereupon the files of the writs of exigi facias being ſearched for the 
of proclamation, it ſufficiently appears to the ſame court here, that the allegation * 
ſaid William above for his diſcharge from the outlawry aforeſaid is true; Therefore 
conſidered, that the outlawry aforeſaid againſt the ſaid William in form aforeſaid pronoun 
and had be reverſed, annulled and held as intirely void, and that the ſaid William 5, 
the outJawry atgreſaid be diſcharged, and on that account be in no wiſe mol&+. 
aggrieved, but go thereot without day, Sc. and that the ſaid William to the comme 
of England, and to all things which he by reaſon of the outlawry aforeſaid hath lat 
reſtored, Ec. ; 


nal and Harman. 


The capias on A* NE by the grace of God, &c. To the ſheriff of Suſſex, greeting: We commas 
08 wo" gr you, that you take Jh Harman late of Lewes in your county, oatemeal-man, if 
L, * ſhall be found in your bailiwick, and him ſafely keep, fo that you may have his body þ 
| fore us on the morrow of the Holy Trinity whereſoever we ſhall then be in England, t 

ſwer to James Lynal in a plea, why whereas the ſaid Jobn on the firſt day of Apri! i, | 

firſt year of our reign, at Lewes aforeſaid, (and ſo recite the declaration) and have there ; 

writ, Witnels F. Hel, Knt. at JWeſtminſter 28th day of May in the firſt year of our teg 


The alias. Anne, Sc. To the ſherifls of London, greeting: We command you, as we have bei 
commanded you, that you take Anne Markwicke late of London, ſpinſter, if ſhe hall | 
found in your bailiwick, and her ſafely keep, ſo that you may have her body beſt 
us whereſocver we ſhall then be in England, to anſwer to James Lopdell in à ple 
why whereas, Fc. Witneſs J. Holt, Knt. G c. | 


The pluries., Anne, Sc. To the ſheriffs of London, greeting: We command you, as we have oft 
commanded you, that you take Anne Markwicke late of London, ſpinſter, if ſhe ſhall | 
found in your bailiwick, and her ſafely keep, ſo that you may have bes body before us 
whereſoever we ſhall then be in England, to anſwer to James Lopdell in a plea, why, Es. 


The exigent, Anne, &c. To the ſheriffs of London, greeting: We command you, that you cauſe t 
- be called Anne Markwicke late of London, ſpinſter, from huſtings to huſtings until, accord 

ing to the law and cuſtom of this our kingdom of England, ſhe be waived, if ſhe fhull 
appear; and if ſhe ſhall appear, then take her and cauſe her to be ſafely kept, ſo that ye 
may have her body before us from the day of —whereſoever we ſhall then be in Eng 
to anſwer to James Lopdel! in a plea, why whereas, &c. to the damage of the aid far 
20 /. as it is ſaid, and whereon you yourſelves have returned to us from the day of 
laſt paſt, that the ſaid Anne is not found in your bailiwick ; and have there thus » 
Witneis, &c. 6 | 


The proca- Anne, Sc. To the ſheriffs of Middleſex, greeting: Whereas we have lately by our 

mation. commanded our ſheriffs of London, that they ſhould cauſe to be called Anne Markwicke | 
of Landon, ſpinſter, from huſtings to huſtings until, according to the law and cuſtom e 
this our kingdom of Zxgland, ſhe ſhould be waived, if ſhe ſhould not appear; and if 
ſhould appear, then they ſhould take her and cauſe her to be ſafely kept, fo that the 
might have her body before us from the day whereſoever we ſhould then 7 | 
England, to anſwer to James Lopdell in a plea, why whereas, c. to the damage of ul 
the faid James 20 l. as it is faid : We therefore command you, that by the ſtatute 8 { 
31ſt year of the reign of the Lady Elizabeth, late Queen of England, therefore provi 
you cauſe the ſaid Anne to be proclaimed on three ſeveral days, according to the m 
that ſtatute, whereof let one proclamation aforeſaid be at or near to the moſt uſual an 
the church of the pariſh of where tho ſaid Anne is dwelling, that ſhe may Fe 
herſelf to our ſheriffs of London, fo that the ſame ſheriffs may have her body before * 
the faid term, to anſwer to the ſaid James in the plea aforeſaid; And have thac this 
Witneſs, Se. | | 552 

4 


Utlagary. 461 
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Stone and Gulſton. 


\ NNE, Sc. To the ſheriff of Middleſex, greeting: Whereas your predeceſſor, our Scive facies 

A lite ſheriff of Middleſex, was commanded, that he ſhould take William Gulſton late of on error to re- 

guinfter, Eſq; otherwiſe called William Guifton of the Middle-Temple, London, Eſq; if, — W 
ind fafely, Fc. ſo that he might have his body before our juſtices at Meſtminſter on the pack. Reg 

ue of St. Hillary, to ſatisfy Andrew Stone as well a certain debt of 200 J. which the 262, 266. 

- Andrew in our court before our juſtices at VWeſtminſter had recovered againſt him, as 

.! which to the ſame Andrew in our ſame court had been adjudged for his damages which 

"21d had by reaſon of the detention of that debt whereof he was convicted : And on the 

x day came the ſaid Andrew by his attorney, and offered himſelf the 4th day againſt the 

1 ///. Gulfton in the plea aforeſaid, and he did not come ; and the ſheriff then returned, 

be was not found, therefore the ſheriff was commanded, that he ſhould cauſe the ſaid 

ben to be called from county to county until, &c. fo that he might have his body on 

» morrow of the Holy Trinity, to ſatisfy the ſaid Andrew in the plea atoreſaid, wheroot, 

„ And be it known, that the writ thereof the juſtices in our ſaid court in that fume 

delivered to the under-ſheriff of your county in form of law to be executed, Sc. on | 

44 your ſaid predeceſſor our ſheriff returned, that at his county, held at the Ter cules's 1 

nin Brook-ſtreet in the county aforeſaid on the 3d day of June in the 24 year ot our 
d. the ſaid . Gulſton was the fifth time called, and did not appear, and fo at four 

urty-courts then next preceding was called, and did not appear ; and becauſe he appeared 

ne of the ſaid county-courts, therefore he was outlawed, as by the record and pro- 
ings thereof, which we lately cauſed to be brought into our court before us for certain 

8 of error, appears to us on record; and the ſaid . Guſto : hath aſſigned errors on re- 

x as by the inſpection of the record thereof appears likewiſe to us on record: Therefore 
ummand you, that by good and lawful men of your bailiwick you give notice to the 

Hare Stone, that he be before us from the day of whereſocver, c. to hear the 

ard and proceedings aforeſaid, and alſo the errors in the pronouncing of the outlawry a- 14-198 

rd aſſigned, if he ſhall think fit, and farther to do and receive what our ſaid court be- 41 4 
i ſhall then and there conſider in this behalf; And have there the names ot thoſe by n 

om you ſhall give him notice, and this writ, Witnels, Cc. k 


Croſſe and Croſſe. 


ul, to md! fa Lord the King hath ſent to his juſtices, aſſigned to hold pleas Writ of error | 
| before himſelf, his writ cloſe in theſe words, to wit, William the to reverſe an 10 
a &c, To our juſtices, aſſigned to hold pleas before Ourſelt, greeting: Becauſe in the EY 15 „ 
n and proceeding, and alſo in the pronouncing of the outlawry againſt Thomas Croſſe, By. 1 Ws 

& London, the younger, Gent. in a plea of treſpaſs on the caſe, whereon he is outlawed * þ | 

luden, pronounced before us returned, as it is Rid. a manifeſt error hath happened, to | 
gat damage of him the ſaid Thomas, as by his complaint we have underſtood : We _ 
wg willing the error, if any hath been, ſhould be duly corrected, and full and ſpeedy | 4 (7.1 
cone to the faid Thomas in this behalf, command you, that if the outlawry afore- WA 
Sreturned before us, as it is ſaid, then the record and procecdings aforeſaid being in- f [i 
KS, you farther cauſe to be done therein, for the error and vacating of the outlawry e 
uc, what of right and according to the law and cuſtom of our kingdom of England ap 
I» done. Witneſs Ourſelf at }eftminſter 13th day of May in the 10th year of 7 j 
| 


— —¼4u b * 
— — 
- * 


Allowed by the court. Fiſh, 15 


Filen the Third, c. To the ſheriffs of London, greeting: We command you, Exigenr. 
jou cauſe Thomas Croſſe, late of London, the younger, Gent. to be called from huſt- 
Fo tuſtings until, according to the law and cuſtom of this our kingdom of England, he 
Waved, if he ſhall not appear; and if he ſhall appear, then take him and ſafely keep 
you may have his body before us on the morrow of All Souls whereſoever we 
lin be in England, to anſwer to Thomas Croſſe the elder, Gent. in a plea, why 
bye aid T. Croſſe the younger on the fifth day of June in the gth year of our reign, 
" aforeſaid, to wit, in the pariſh, Sc. was indebted, (/ recite the declaration to) to 

e of him the ſaid T. Croſſe the elder 7 as it is ſaid ; and whereon you motors 

| ave 


— — 2 
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| have returned to us from the day of the Holy Trinity in three weeks laſt, that the ſaid 7 © 
| the younger is not found in your bailiwick ; And have there this writ. Witnef, J 11, K. 
at Weſtminſter 23d day of January in the gth year of our reign. W 


[ 


The return At the huſtings of pleas of land, held in Guildhall in the city of London on Anda, 

by the old after the feaſt of the Apoſtles Peter and Paul in the year within written, the within _ 

wei. Thomas was firſt called, and did not appear. At the huſtings of pleas of land, be, 
Guildhall aforeſaid on Monday next after the feaſt of St. Fames 2 Apoſtle in the year with; 
written, the ſaid defendant was called the ſecond time, and did not appear. 8 


Jolm Woolfe, Knt. 
The anſwer of 5 and ſherif 
Samuel Blewitt, Knt. 


The return by This writ as above indorſed was delivered to us the now ſheriffs by the ſaid late 0; 
the new. on their going out of their office. At the huſtings of pleas of land, held in GIN 4 4 
ſaid on Monday next before the feaſt of the tranſlation of St. Edward the King an C 
feſſor in the year within written, the ſaid defendant was a third time called, and did not 2 
pear. At the huſtings of pleas of land, held in Guildhall aforeſaid on Monday next before: 
teaſt of the Apoſtles Simon and Jude in the year within written, the ſaid defendant us 
fourth time called, and did not appear; and becauſe there was not another huſtings Heu 
the day of the teſte and the day of the return of the ſaid writ, therefore we cou! ;c 
cauſe him the ſaid defendant to be farther called on this writ. 

Barth. Gracedien, Eig;} 
The anſwer of and ſhenk; 

James Collet, Eſq, ( 


The writ of William the Third, c. To the ſheriffs of London, greeting: We command you, th 
allocab. thoſe four huſtings at which T. Croſſe, late of London, the younger, Gent. was called, 5 
did not appear, as you yourſelves to us on the morrow of All Sauls laſt paſt have returns 
being allowed, you cauſe the ſaid T. to be farther called at your next huſtings in Ln 
until, acccrding to the law and cuſtom of this our kingdom of England, he be outlaw cd, 
he ſhall not appear; and if he ſhall appear, then take him and cauſe him to be fate!y Ke 
ſo that you may have his body before us on the Octave of St. Martin whereſocver we |} 
then be in England, to anſwer to 7. Croſſe the elder, Gent. in a plea, why whercas ti 
T. Croſſe the younger on the fifth day of March in the gth year of our rcign, at In 
foreſaid in the pariſh of St. Mary le Bow in the ward of Cheape, was indebted to the {a 
T. Croſſe the elder in the ſum of 1007. of good and lawful money of England of the nin 
| of him the ſaid T. Croſſe the elder, by the ſaid T. Craſſe the younger before that time k 
| and received; and being ſo therein indebted, he the ſaid T. Croſſe the younger aiterwat 
ro wit, the day, year and place aboveſaid, in conſideration thereof, aſſumed upon him! 
and to the ſaid J. Croſſe the elder then and there faithfully promiſed, that he the fu 7. Cr 
the younger the ſaid 100 J. to the fame J. Croſſe the elder, when he ſhould be thereto a! 
required, would well and faithfully pay and fatisfy : And whereas alſo afterward, 10 
the day, year and place aboveſaid, the ſaid T. Croſſe the elder and J. Croſſe the yo 
counted together for ſeveral ſums of money, and upon that account the ſaid 7. CA 
younger was found in arrear to the ſaid 7. Croſſe the elder in other 100 J. of OO and | 
ful money of England; and being ſo found therein in arrear, he the faid J. CI 
younger in conſideration thereof afterwards, to wit, the day, year and place abovel.aid, 
ſumed upon himſelf, and to the ſaid T. Croſſe the elder then and there faithfully prom: 
that he the ſaid T. Croſſe the younger the faid 100 J. laſt mentioned to the ſaid J. CYA. 
elder, when he ſhould be thereto after required, would well and truly pay and my 
Nevertheleſs the ſaid T. Croſſe the younger his ſeveral promiſes and aſſumptions moren 
form aforeſaid made not regarding, but contriving and fraudently intending the 410 75 
Croſſe the elder in this behalf craftily and ſubtilly to deceive and defraud, the fad 
veral ſums of money, or any penny thereof, to the ſaid T. Craſſe the elder (altho 10 
the ſaid T. Croſſe the younger afterwards, to wit, on the 27th day of March in the y* 
boveſaid by the ſaid 7. Croſſe the elder was often required) hath not yet paid, 10 the * 
of the ſaid 7. C. the elder 100 J. as he ſays; And have there this writ, Witnels 7 la, 
The retun, From thoſe four huſtings at which the within named Thomas was the fourth De! : 
At the huſtings of pleas of land, held in the Guildhall of the city of er 06 * 
next before the feaſt of St. Martin the Biſhop in the year within written, the faid dich 
was the fifth time called, and did not appear; Therefore he is outlawed. 


| . a Barth. Gr, acedieu, Knt., f 
| The anſwer of and fert 
| (James Collet, Kant. A 
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Aferwards, to wit, on Friday next after 15 days of Eaſter in this ſame term before the Error, chat I! | 
gd the King at Weſtminſter comes the ſaid Thomas Croſſe by Jobn Lilly his attorney, and the writ of 4 
nciiately fas, | 


that in the pronouncing of the outlawry aforeſaid there is maniteſt error, r bo in. bt 

his, to wit, that che return of the ſaid writ of exigi facias, and alſo the ſaid writ of al- 92 fl | 

ho is inſufficient, invalid and void in law; therefore in that there is maniteſt error; ment of wr 

ner i error alſo in this, to wit, that no judgment of outlawry upon the writ of allocatur lawry is there- 

id is returned; therefore in that there is manifeſt error: And the ſaid Thomas Croſſe n returned, 

younger prays the writ of the Lord the King, to warn the ſaid Thomas Croſſe the elder 
de betore the ſaid Lord the King to hear the record and proceedings aforeſaid ; and it 
granted him: Whereby the ſheriffs of London are commanded, that by good, &c. they 
notice to the ſaid Thomas Croſſe the elder, that he be before the ſaid Lord the King 
day next after whereſoever, Sc. to hear the record and proccedings aforeftid, it, 


, and farther, Cc. The ſame day is given to the ſaid Thomas Croſſe the younger, &c. 


Edwards and Fox. 
nd, to * Lord William the Third, late King of England, Sc. ſent to the prror in K B. 


| ſneriffs of London his writ cloſe in theſe words, to wit, Milliam the to reverſe an 
78, Cc. To the ſherifts of London, greeting: We command you, that you cauſe Thomas outlawry after 
V Eq late warden of our priſon of the Fleet, to be called from huſtings to huſtings un- 22 8 mM 
| xccording to the law and cuſtom of this our kingdom of England, he be outlawed, if Parl. Rep. 7 a 
ball not appear; and if he ſhall appear, then take him and cauſe him to be lately kept, 25. 
tut you may have his body before us on the morrow of the Aſcenſion of the Lord, 
zreſoever we ſhall then be in England, to ſatisty John Edwards, Gent. one, Sc. as well 
debt which the ſame John lately in our court before George Treby, Knt. and his com- 
ions, our juſtices of the Common Bench, hath recovered againſt him, as 60 5, which to 
x ame John in our ſame court were adjudged tor his damages which he had ſuſtained, as 
by reaſon of the detention of that debt as for his colts and charges by him about his 
n that behalf expended, whereof the ſaid Thomas is convicted, as by the inſpection of Mel 
| record and proceedings thereof, which we have lately for certain reaſons cauſed to N 
wrought before us, appears to us on record; and whereon in our court before us it 2k 
mnſidered, that the ſaid Fohn may have thercof execution againſt the ſaid Thomas, {| 
ſo for 9 I. which to the ſame 7% in our ſaid court before us were adjudged, accord- | ot Be. 
z o the form of the ſtatute thercof made for his damages, colts and charges which he 3 H. 7. 10. þ 
& ſuſtained, by reaſon of the delay of execution of the judgment aforeſaid, on pretence 
| proſecuting our certain writ of error by him the ſaid Thomas of and upon the premiſſes 
p our court before us proſecuted, whereon the judgment aforeſaid was in the ſame court 
Werwards affirmed, as fikewiſe appears to us on record; and whereon you yourſelves have 
zrnecl to us from the day of St. Martin in 15 days laſt paſt, that the ſaid Thomas is not 
bud in your bailiwick; And have there this writ. Witneſs, &c. Deane, 


"The exigent. 


On which day before the ſaid Lord the King at Wetminſter Ozwen Buckingham, Knt. and The return, 
wars Wills, Knt. ſheriffs of the city of London, have returned the writ aforeſaid to 
n directed in this form, to wit, At the huſtings of Common Pleas, held in the Guild- 
| of the city of London on Monday next after the feaſt of the Converſion of St. Paul in 
& fear within written, the within named J. Fox, Eſq; was firſt called, and did not appear. 
&te huſtings of Common Pleas, held in the Guildhall aſoreſaid on Monday next before 
Eaſt of St. Valentine the Biſhop and Martyr in the year within written, the ſaid defen- 
was the ſecond time called, and did not appear. At the huſtings of Common Pleas, 
Kd a the Guildball aforeſaid on Monday next after the feaſt of the Sts. Perpetua and Felicitas 
Itte 8th year of the Lord the King within written, the faid defendant was the third time 
Wed, and did not appear. At the huſtings of Common Pleas, held at the Guildhall aforeſaid 
ada next before the feaſt of the Annunciation of the Bleſſed Virgin Mary in the 8th 
R wbovelaid, the faid defendant was the fourth time called, and did not appear. At the 
kin of Common Pleas, held in the Guildhall aforeſaid on Monday next before the feaſt 
IN. Mark the Evangeliſt in the 8th year aboveſaid, the ſaid defendant was the fifth time 
and did not appear; Therefore he is outlawed. 
Owen Buckingham, Knt. 
The anſwer of and Cri, 
Edward Wills, Knt. 


deere the ſheriff of Shropſhire was commanded, that he ſhould take him, Writ of error 
Cc, to ſtand right in court, Sc. And now, to wit, on Thurſday next after the in K. B. 

b of the Purification of the Bleſſed Virgin Mary in this fame term before 

Lady Anne, now Queen of England, &c. at Weſtminſter comes the ſaid 7 2 * 

| | | | OD ox, 
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Error, no ad- 
dition accord- 
ing to the 
ſtatute. 


K... 


The huſtings 

not ſaid to be 
held for the 
city. 


_ diſmiſſed, c. And the ſame J. Fox prays the writ of the ſaid Lady the now Quee! 


Scire facias. 


Nichil return- 
ed. 


An alias a- 


warded. 


kingdom of England, and to all things which he by reaſon of the outlawry aforclai! !: 


Fox, Eſq, in his on; and the ſaid 7. Fox produces here in court a cer 

the ſaid Lady 82 cloſe to her juſtices here directed, which follows ape 2 
to wit, Anne, Sc. To our juſtices, aſſigned to hold pleas in our court before us, d 
Becauſe in the record and proceedings, and alſo in the pronouncing of the outlawry 1g; 
T. F. Eſq; late warden of the 4 of the Lord William the Third, late King of E, hy 
the Fleet, to ſatisfy J. Edzcards, Gent. one of the attornies of the court of the ſaid is * | 
of the Bench, as well 52 J. debt which the ſame John lately in the court of the (141, 
King before G. Treby, Knt. and his companions, the juſtices of the faid late King c. 
Common Bench had recovered againſt him, as 60 s. which to the ſame Foby in tte c 
court of the ſaid late King were adjudged for his damages which he had ſuſtained. +. , 
by reaſon of the detention of that debt as for his coſts and charges by him about b. fo 
that behalf expended, whereof the ſaid Thomas is convicted, as by the inſpection of t 
cord and proceedings thereof, which the ſaid late King had lately for certain reaſons cs 
to be brought before him the ſaid late King, appears to us on record; and wherecn i» 1 
ſame court of the ſaid late King before the ſaid late King himſelf it was conſidered, tl, 
ſaid John ſhould have execution thereof aglinſt the ſaid Thomas, and allo tor g 1. whit 


innen 


as likewiſe appears to us on record, whereon the ſaid T. Fox is outlawed in Ludin, 
nounced, and before the ſaid late King returned, as it is ſaid, a manifeſt error hath had 


ſpeedy juſtice done to the ſaid 7. I& in this behalf, command you, that if the our! nur, 
foreſaid 1s returned before you, as it is ſaid, then the record and proceedings aforctan |» 
inſpected, you farther cauſe to be done therein, for the annulling of the ouluwry atria 
what of right and according to the law and cuſtom of our kingdom of Eygland (hail by 
be done, Witneſs Ourlelt at Weſtmin/ter the 11th day of February in the firſt year cf 
reign. Ca. 


And upon this the ſaid 7. Fox ſays, that in the record and proceedings aforeſaid, ani 
in the pronouncing of the outlawry aforcſaid, there is manifeſt error, in this, to wit, beca 
it doth not appear by the writ of exigi facias aforeſaid, to the ſheriffs of London atorcta:! | 
rected, of what town or hamlet or county the ſaid T. J.. then or t! en late was, as according 
the form of the ſtatute in ſuch caſe made and provided it ought ; and therctore in that t, 
is manifeſt error: There is error allo in this, to wit, becauſe it doth not appear by the 1 
turn of the ſheriffs of Londen aforeſaid to the writ of exigi facias aforeſaid, that the huttin 
atorcſaid, or any of them, were held for the city of London, as by the law of the land t 
ought ; therefore in that there is maniteſt error: Wherefore he prays the judgment 0! ! 
court in the premiſſes, and that the outlawry aforeſaid for thoſe errors and others, bring 
the record and proceedings of the pronouncing of the outlawry aforeſaid, may be rever!: 
annulled and held as intirely void, and that he the ſaid T. Fox to the common law of t 


loſt, may be reſtored, and that he from the outlawry aforeſaid by the court here may 


warn the ſaid J. Edwards to be before the laid Lady the Queen from the day of Kale 
fifteen days, whereſoever, Ec. to hear the record and proceedings, Ec. and it is grit! 
him, Sc. whereby the ſherifts of London are commanded, that by good, Ec. they 81s ! 
tice to the ſaid F E. that he be before the ſaid Lady the Queen from the day of EA 
15 days, whereſocver, Ec. to hear the record and proceedings aforeſaid, if, Ec. and farihd 
Sc. The fame day is given to the ſaid 7. F. Ec. On which day before the Lady the Qs 
at Weſtminſter comes the ſaid T. F. in his proper perſon ; and the ſherifts of Landen, td 
R. Beading field, Knt. and S. Gerrard, Bart. have now returned, that the faid J. E. hath 
thing in their bailiwick whereby they can give him notice, nor is he found in the famk 
and the ſaid John hath not come: Therefore as before the ſherifts are commanded, that 
good and lawful men of their bailiwick they give notice to the ſaid John, that he be bele 
the ſaid Lady the Queen from the day of Eaſter in five weeks whereloever, Ec. to hear ! 
record and proceedings aforeſaid, if, Sc. and farther, c. The ſame day is given to the , | 
T. Fox, &c. On which day before the ſaid Lady the Queen at Veſtminſter comes the F 
J. F. in his proper perſon ; and the ſaid ſheriffs of London as before return, that the ha | 
hath nothing in their bailiwick whereby they can give him notice, nor is he found in 

ſame ; and the ſaid J. E. on the 4th day of plea being ſolemnly called doth not _— 
fay any thing in bar or precluſion of the matters aforeſaid above for error aſſigned ; Vie 


the ſaid 7. F. as before ſays, that in the record and proceedings aforeſaid, and allo 1 
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ng of che oudawry aforeſaid, there is maniielt error, allcdging the errors aforcſaid Count on the 
him in form aforeſaid above alledged and prays that the ſaid outlawry for thoſe er- errors. 

ind others, being in the record and proceedings aforeſaid, may be reverſed, annulled 

F141 as imtirely void, and that he 20 de common law of the land of this kingdom of 

gw, and to all things which he by reaſon of the pronouncing of the outlawry afdreſaid 

x loſt may be reſtored ; and that the court of the faid Lady the Queen now here may 

ured to the examination, as well of the record and proccodings of the promulgation of the 

gory aforeſaid, as of the matters aforeſaid above for error aſſigned : And becauſe the 

i of the ſaid Lady the Queen now here are not yet adviſed to give their judgment of 

12 the premiſſes, day therefore is given to the parties aforefaid before the Lady the 

until on the morrow of the Aſcenſion of the Lord whereſoever, &c. to hear their 

— thercon, becauſe the court of thi faid Lady the Queen here thereof not yet, Ec. 

rhich day before the Lady the une comes the ſaid Thomas Fox in his Judgment for 
f perſon ; whereupon all and fi eee being ſeen, and by the court of the reverſal. 
ad Lady the Queen now here more Tully od, and mature deliberation _ 

n bad, it is conſidered, that che ontla rend for the errors aforeſaid an 

a being in the record and dings aforeſtl8, be reverſed; annulled and held as 

void 3 and that the faid 7 Fox from the outhawry aſoteſaid be difcharged, and 

u moleſted, nor in any wiſe aggrieved on that account, but may go thercof quit; 

tut the faid Thomas Fox to the common law of Eygland, and to all things which he 

en of the outlawry aforeſaid hath loſt, be reſtored, c. | | 


qo Patherick and Walden, 


T7 Mem the Third, Sc. To the ſheriff of Cambridge, greeting: We command you, A ſpecial ca- 
that you do not omit on the account of any liberty of your county, but by the 7% %- 
bf good and Jawful men of your county, you diligently inquire what goods and chat- bil. Re a 
ud and tenements, Lonell Walden late of London, Eq; otherwile called Igonell Mal. 5. FLY 
& Huntingdon in the county of Huntingdm, Eſq; hath or had in your bailiwick on 

i next after the feaſt of the Apoſtles Philip and James in the 8th year of our reign, 

xr after, on which day he was outlawed in London at the ſuit of Jacob Patherick, other- 

K Partherick, in a plea of debt whereon he is convicted, as our ſheriffs of London to our 

ks at Weſtminſter at a certain day now paſt have certified, and thoſe by their oath cauſe 

r extended and appraiſed, according to the true value of the ſame, and thoſe which by 

tquiſition you ſhall find into our hands take and cauſe to be ſafely kept, fo that of 

we value and iſſues of the fame you anſwer to us; and they being fo extended and 

led, what you ſhall do therein certify to our juſtices at Weſtminſter on the Octave of 

ary diſtinctly and openly under your ſeal and the ſeals of thoſe by whoſe oath you 

nabe that extent and appraiſement; and becauſe the ſame Lyone!/ the outlaw wanders 

tartes himſelf in your county, in contempt of us, and to the prejudice of our crown, 

enmand you, that you take the ſaid Lyonel! whereſocver he ſhall happen to be found 

fr baiwick, as well within liberties as without, and him ſafely keep, ſo that you may 

Ws body before our juſtices at Peftminſer at the ſaid term to do and receive what our 

wrt ſhall conſider c-ncerning him in this behalf; And have there this writ. Witneſs 

Ihr, Se. | ; Trevor. 


_— 


rt 


The execution of this writ appears in a certain ſchedule to this writ annexed. 
Richard Parlett Read, Eſq; ſheriff. 


Ke, to wit. A* inquiſition indented taken at Cambridge 7th day of December in The inquiſi- 
the 12th year of the reign of the Lord William the Third, now tion thereon» 
bf England, Sc. before me Richard Parlett Read, Eſq; ſheriff of the county aforelaid, 
Me of the writ to me directed, and to this inquiſition annexed, by the oath of 
Clan, Richard Rogers, (reciling all the 12) good and lawful men of my bailiwick, 
h g ſworn and charged, on their oath aforeſaid ſay, that Lyone!! Walden, Eſq; in the 
tus Inquiſition annexed mentioned, on Monday next aftcr the feaſt of the Apoſtles 
ful James in the 8th year of the reign of the Lord the now King, on which day 
Soutlawed in London at the ſuit of Jacob Patherick, otherwiſe Partherick, in a plea of 
NMctrof he is convicted, was ſeiſecl in his demeſne as of fee of and in one meſſuage and 
* paſture thereto belonging, lying and being in the pariſh of Doddington within 
10 Eh in the county aforeſaid, containing by eſtimation one acre and the half of an 
e occupation of the ſaid Ixonell Walden, of the clear yearly value in all iſſues, 
6 C beſides 
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beſides repriſes, 104. ind alſo of and in two cloſes of paſture in Doddington acer 
containing b eſtimation 35 Acres (more or leſs) called or known by the name of Da 
Cloſe or Wo dfalls Cloſe in Doddington aforeſaid in the occupation of T. I. of the 
yearly value in all iſſues, beſides repriſes, 40 5. and alſo o and in one other d ; 

ure, containing by eſtimation 12 acres (more or leſs) in Doddington alorelail * 
occupation of J. R. of the clear yearly value in all iſſues, beſides repriſes, 20 5. and 10 
and in one other cloſe of paſture, called Herdmans Cloſe in Doddington aforeſaid, contain 
by eſtimation 7 acres in the occupation of T. V. of the clear yearly value in all "YI 
beſides repriſes, 10 5: and alſo of and in one meſſuage called Beg les, and one Cloſe 
paſture, containing by eſtimation 12 acres (more or leſs) together with 30 acres of | 
Called Lottground, to the fame belonging 3 and alſo of and in 30 acres of arable land! 
meadow to the ſame meſſuage belonging. diſperſedly in the fields of Dod lingua 
foreſaid, in the occu tion of the ſaid T. W. clear yearly value in all iſſues, beſides 
priſes, 40 3. and allo of and in one meſſunge, 30 acres of land called Loliground, and 
"cres of arable land lying dif} rſedly in the fields of Dodding ton aforeſaid, in the occupat 
of I, Y. and others, of the clear yearly value in all iſſues, beſides repriſes, 20 5, and 40 
and in 100 acres of arable land and meadow, lying diſperſedly 1n the fields of Dodd:ng 
aforeſaid, late in the occupation of the faid T. W. and others, of the clear yearly value 
all iſſues, beſides repriſes, 40 5- and alſo of and in 40 acres of marſh, called Fritb:, 1 
alſo of and in four acres of re, called Begles Leys in Doddington aforeſaid, in 
occupation of Edward N ightgoe, of the clear * value in all iſſues, beſides repriſes, x. 
(ſo on reciting ſeveral more particulars to) All which ſaid premiſſes 1 the ſaid ſheriff 0n 
day of the caption of this inquiſition into the hands as by the writ aft 
I am commanded : And the jurors aforeſaid on their oath aforeſaid ſay, that [59 
Walden in the writ aforeſaid named on Monday next after the feaſt of the Ar 
Philip and James in the 8th year of the reign of the aid Lord the now King ade 
ſaid, or ever after, had not any other or more lands or tenements in my batlis! 
which I can extend to the knowledge of the jurors aforeſaid, or any of them. 
witneſs whereof as well J. the ſaid ſheriff as the jurors aforeſaid have {et our la 
and ſeals to this inquiſition the day, year and place firſt aboveſaid, &c. 


wal 


Delwes and Gunner. 


n, to wit. Homas Delves complains of William Gunner in the cuſtody of the Account a- 


from the time that he was the bailiff of him the ſaid Thomas, fo re 

k& to wit, that whereas the ſaid Milliam Gunner had been the bailiff of him the ſaid r. F 
ut, at Eaſt hoadley in the county aforeſaid, from the third day of March in the year Pract. Reg, 
the Lord 1700 until the thirtieth day of the fame month of March, and during 674, 676. 
ime time had received of the goods, wares and merchandizes of the fiid Thomas, Falk. 532, 
the hands of the ſaid Thomas, the goods, wares and merchandizes following, to wit, 
* bags of hops, containing therein 1200 weight two quarters and 22 J. of hops, to the 
we of 49 J. 105, of lawful money of England, to merchandize and make profit thereot 
* um the ſaid Thomas, and to render a reaſonable account thereot to the laid Thomas, 
mn he ſhould be thereto required: Nevertheleſs the ſaid Milliam, altho? often required. 
a realonable account thereof to the ſaid Thomas hath not yet render'd, but the fame 
» im hitherto to render hath wholly refuſed, and yet doth refuſe, whereby the faid 
{ns fays that he is prejudiced, and hath damage to the value of 100 J. And therefore 
& produces the ſuit, Ec, 


And the faid William by George Tilden his attorney comes and defends the force and Bar, not his 


wry when, Cc. and ſays, that he never was the bailiff of the ſaid Thomas of the goods, bailifl. 

ws and merchandizes aforeſaid of the ſaid Thomas, or of any parcel thereof, in the forin 

eu the ſaid Thomas hath above againſt him declared : And this he is ready to defend 

ginlt him and his ſuit, as the court of the Lady the Qucen here ſhall conſider : There- 

wit is conſidered, that the faid Milliam do wage to him thereof his law himſclt with judgment 
war hands; pledges of the Law John Den and Richard Iten; and let him come with his that the de- 
# here on Thurſday next after three weeks ot St. Michael; and the attorney of the taid fendant wage 


tam is order'd to have here on the ſame day the faid William his maſter in his proper M* aw. 
Fn to pertect his law atoretaid, Sc. 
Ro. Naymend. 
Friday next after three weeks of St. Michael in the 6th year of Queen Anne, 
es | : 
Fall elt is order“, that à nonſuit be recorded on the motion of Mr. Raynion. . „Rule for a 
Wy | | ; 8 ä nonluit. 


By rhe COUT, 


AND 


marſhal, Sc. in a plea, that he render to him a reaſonable account gainlt a bailiff 
r by the hands 


— — 
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The deſen- defendant defends the force and injury when, Oc. and ſays, 8 
dant perſetts 1 55 Fes SES the plaintiff the ſaid 100 J. nor any penny thereof, in 
d . at b im declared: And this he is read. 
— — ho form as the ſaid plaintiff hath above againſt him f bs reach 
the dent, defend againſt him and his ſuit howgver the court of the 6 Lord the King here g 
If the plaintiff conſider: Therefore it is conſidered, that the fad - ce ſendant wage to him his. 
1s nonſuit : LEASE cd ve hands, and let kim come with hs law before the Lord the Ky 
himſelt with twelve hand: 
Then the de- : after Pledges to proſecute the law Feln 1 
Weſtminſter on day next | / 
1 f the ſaid defendant is order'd to have b. 
in his proper and Richard Roe; and the attorney of the ſaid ons 6. have 
perſon ; and the faid Lord the King on the fame day the ſaid defendant his m er in his p- 
the ſaid plain- perſon to perfect thereof his Jaw aforeſaid, Sc. The fame day is given to the 
tiff, altho' on painüf there, Sc. On which day before the Lord the King at Weſtminſter comes 
folemnly dall. well the faid plaintiff by his attorney aforeſaid, — _ 5 ER 
| ed, doth not perſon; and hereupon the ſaid defendant hath pert thereof his law himfelt w 
dome, nor far- twelve hands, as he above thereof waged it, Ec. 1 herefore it is conſidered, that 
ther proſecute ſaid plaintiff take nothing by his bill aforeſaid, but for his falſe plaint be in m 
rerhganire And the ſaid detendant go thereof without day, &'c. 
the ſaid defen- 8 3 3 
dant: Therefore, &c. Judgment and coſts as in a common nonſuit. 


Entrit 


Entries. 


this ſame term before the Lord the King at Veſiminſter came A. B. the fame 
by John Allen his attorney, and produced here in the court of the term. 

'1/-1 che King then there his certain bill againſt C. D. in the cuſtody of the marſhal, 

pla of treſpaſs (if in treſpaſs) in a plea of treſpaſs on the caſe (if in caſc) in a 

of brcach of covenant (if in covenant) in a plea of treſpaſs and ejectment (it in eject- 

in a plea of debt (if in debt) in a plea of treſpaſs on the caſe (if in trover). And 

ee pledges to proſecute, to wit, Jobn Doe and Kichard Roe; which ſaid bill follows 

tk words, to wit, Middleſex, to wit, (ſo on the declaration verbatim, only when you 


in the cuſtody of the marſhal, c. you ſay, Being in the cuſtody of the marſhal of 
Uorbalſcy of the Lord the King before the King himſelf.) 


, to wit. B. it remember! d, that on Medneſday next after 15 days of Eaſter in xſemorand' of 


2, to wit. N E it remember d, that otherwiſe, to wit, in Eaſter term laſt paſt before Of anothet 17 
the Lord the King at Weſtminſter came A. B. &c. (as in the firſt me- term. IS: 

morandum.) | | A 
1 


*, to wit. DE it remember'd, that otherwiſe, to wit, in Eaſter term in the 10th Of a term a 
year of the reign of the Lord William the Third, now King of Eng- bove a year 
Ee before the Lord the King at Veſtminſter came A. B. &c. (as in the firſt memo— par. «1h 


nd now on this day, to wit, Friday next after the morrow of the Holy Trinity in this Imparlance. | 115 
term, until which day the ſaid defendant had leave to imparl to the bill aforeſaid, Prack. Reg 344 Fi 
L then to anſwer, Ec. before the Lord the King at Weſtminſter comes as well the ſaid "rv 
wtf by his attorney aforeſaid, as the ſaid defendant by J. L. his attorney; and the 
&endant defends the force and injury when, Sc. and ſays, that he is not guilty Fa | 
d: And of this he puts himſelf on the country: And the ſaid plaintiff thereof | 

it, * Sc. Therefore let a jury thereon come before the Lord the King at Vet. * Noe; the 
” on Wedneſday next after three weeks of the Holy Trinity ; and who neither, Ec. to Cc. ſupplies, 


ze, Gc. becauſe as well, Sc. The fame day is given to the parties aforeſaid 5771 Se es 
5 Ec. the country. 


Net, In all pleas the defendant ought to make his defence, to wit, Defends the force 1 Inſt. 1 27. b. 
ad injury when, &&c. 


a, to . N Lady the Queen hath ſent to the ſheriff of Suſſex her writ cloſe The entry of 
in theſe words, to wit, Anne by the grace of God, of Great Britain, a latitat on 
nd Ireland Queen, defender of the faith, Sc. To the ſheriff of Syſex, greeting: the roll. to 


wo we lately commanded our ſheriff of Mzddleſex, and fo on to And have there ee N 

us writ, Witneſs J. Holt, Knt. at Weſtminſter 4th day of July in the ſixth year of tation. 

r. Holt, Coleman. On which day before the Lady the Queen at MVaſiminſter comes 
6 D 


the 


Entries. 


the ſaid Henry Kenward in his proper rſon, and the ſheriff of the county of Suſſex, tl 

Jobn Miller, Bart. returns, that the faid Elizabeth is not found in his bailiyic. *.. . * 
ſame Elizabeth doth not come : Therefore as before the ſheriff is commanded, that le, 
the ſaid Elizabeth, if ſhe ſhall be found in his bailiwick, and her ſafely keep, bas 
may have her body before the ſaid Lady the Queen on day next aftcr 2 
the ſaid Henry in the plea aforeſaid: The ſame day is given to the ſaid Henry 


10 Anu or 
ther e, / 


Scras and Harris. 


Plea, as to the HEN, Sc. and as to the force and arms, and whatever is againſt the jy... 
force and the ſaid Lady the Queen, the fame Thomas ſays, that he is not guilty th 
arms, Not And of this he puts himſelf on the country : And the faid Henry thereof likewif., + 
18805 And as to the reſidue of the treſpaſs aforeſaid above ſuppoſed to be committed, the f 
-r Sag > Thomas ſays, that the ſaid Richard ought not to have or maintain his action aj. 
fault. thereof againſt him, becauſe he ſays, that the ſaid Richard at the ſaid time wh, 
treſpaſs aforeſaid is above ſuppoſed to be committed, at Lewis in the county ab 
with force and arms, c. on him the ſaid Thomas did make an aſſault, and him the g 
Thomas then and there would have beat, wounded and abuſed, if he the ſaid 77 
not then and there immediately defended himſelf againſt the ſaid Richard, wh ivy 
ſaid Thomas did then and there defend himſelf againſt the ſaid Richard : And tt tl | 
Thomas ſays, that the miſchief or damage, if any then and there happened to the 
Richard, it was from the proper aſſault of him the ſaid Richard, and in the defect 
the ſaid Thomas : And this the ſame Thomas is ready to verify: Wherefore he prays iu 
ment if the ſaid Richard ought to have or maintain his action aforeſaid againſt him, Cs. 
Repl de inja- And the faid Richard ſays, that he by any thing by the ſaid Thomas above in Paal 
ria fue pre. alledged ought not to be precluded from having his action aforcſaid tor the reſiluc of 
Re ſaid treſpaſs againſt the ſaid Thomas, becauſe he ſays, that the ſaid Thomas the day and) 
aboveſaid in the declaration aforeſaid mentioned, at Leis aforeſaid in the county atore! 
of his own wrong, without ſuch cauſe by him the ſaid Thomas above in pleading alledg 
on him the ſaid Richard did make an aſſault, and him the ſaid Richard did bur, vo 
and abuſe, in manner and form as the ſaid Richard above thereof againſt the lud 7 
complains: And this he prays may be inquired of by the country: And the fai 7% 
thereof likewiſe, &c. Therefore as well to try that iſſue as the ſaid other iflue berweer, 
parties aforeſaid above joined, let a jury thereon come before the Lady the Q.cen at // 
minſter on Thurſday next after three weeks of the Holy Trinity; and who neither, ©, 
recognize, Ec, becauſe as well, Sc. The fame day is given to the parties aforcſaid tlicre, 


3 London, to wit. FOHN II. the elder complains of William J. Gent. one of the filaze 
that the plain- the court of the Lord the King before the King himſelt pretent 
tiff hath ſu- in court in his proper perſon, for this, to wit, that whercas the ſaid JJ/7{/ram after 
ſtained da- firſt day of May in the year of the Lord 1705, to wit, on the 28th day of 4 
—_ Pe P in the you of the Lord 1718, in the pariſh of St. Mary le Bow in the ward of Che 
dtd. did make his certain- note in writing, called a promiſſory note, with his own P! 
tion may ſlay hand ſubſcribed, bearing date (/ on 70) And therefore he produces the ſuit, S o. 
till 15 April And the ſaid William in his proper perſon comes and defends the force and ut 
next. V. J. when, &c. and fays, that he cannot deny the action of the ſaid John, nor but that 
Ion * the {aid William did aſſume upon himſelf in manner and form as the faid 5 4 
he j mplai ikewiſe if ſuſtaincd 

10 prevent the thereof againſt him complains, nor likewiſe but that the ſaid % hath fuluncs 
expence of an mages, by reaſon of the non-performance of the promiſe and aſſumption are, 
inquiry. 571. 45. 6d. as he the ſaid John above by declaring ſuppoſes: And upon this the 
Clit 421. Fohn prays judgment, and thoſe damages ſo acknowledged, together with his coſts 
charges by him about his ſuit in this behalf ſuſtained, to be achudged to him, Se Th 

fore it is conſidered, that the ſaid John do rec..ver againſt the faid Milliam his dana, 

For coſts 6 / foreſaid to 57 J. 45. 6 d. above acknowledged, and alſo 61. for his coſts and charges * 
9h Feb. 1718. ſaid, with his aſſent by the court of the ſaid Lord the King now here achuilged 3 V1 


ſaid damages in the whole amount to 63 J. 45s. 6 4. And the faid Thomas in inte, 2 


hd 


Entries. 


Booth and Johnſon. 


ND the ſaid Anne by J. S. her attorney comes and defends the force and injury when, No» a/ump/e 
Oe, and fays, that the ſaid Thomas and Mary ought not to have their action afore- Within fix 

1 hereof againſt her, becauſe ſhe ſays, that ſhe did not aſſume upon herſelf at any time Je _—_ 
Lan ſix years next before the day of the iſſuing of the original writ of them the faid 
ws; and Mary, in manner and form as the ſaid Thomas and Mary above againſt her 
rin: And this ſhe is ready to verify: Wherefore ſhe prays judgment if the ſaid 
n and Mary ought to have their action aforeſaid thereof againſt her, Sc. 

1nd the faid Thomas and Mary ſay, that they by any thing before alledged ought not Rep!' That 
be precluded from having their action aforeſaid, becauſe they ſay, that within ſix years eee 
lil paſt, to wit, on the ſaid 4th day of April in the year of the Lord 1699 abovelaid, ch s dar 
{miniſtration aforeſaid was duly committed to the ſame Mary in the form aforeſaid, whereby, Ce. 
t, at Weſtminſter aforeſaid, whereby this ſame action within thoſe ſix years did accrue | 
kx fame Thomas and Mary: And this they are ready to verify: Wherefore they pray 

Ment, and their damages by reaſon of the premiſſes, to be adjudged to them, &c. 


The plaintiffs had judgment on a demurrer; which judgment was affirmed on a norit 
of error. 


Peirce at the ſuit of Dunſtar. 


T7 HEN, Sc. and as to the firſt promiſe and aſſumption in the declaration of him The entry of 
the ſaid William aforeſaid above mentioned, he the ſame Edward prays judgment à final judg- 
[te declaration aforeſaid, becauſe he ſays, that the declaration aforeſaid, and the matter aer 4 Pang 
te fame contained, are not ſufficient in law to maintain the action of him the ſaid mutter. 
lun aforeſaid thercot againſt him the ſaid Edward had; to which ſaid declaration, as 

& ſaid firſt promiſe and aſſumption in the declaration of the faid William above men— 

ed, he the fame Edward hath no neceſſity, nor is by the law of the land obliged in any | 
peer, to anſwer : And this he is ready to verify: Wherefore for want of a ſufficient de- Demurrer to 
on in this behalf, as to the ſaid firſt promiſe and aſſumption in the declaration of him — ir pro- 
ld William aforeſaid above mentioned, he the ſame Edward prays judgment, and that“ e. 

ld William may be precluded from having his action aforeſaid, as to the firſt promiſe 

ſumption in the declaration of the ſaid William aforeſaid above mentioned thereof 

rt him the ſaid Edward, Cc. And as to the ſecond, third and fourth promiſes and aſ- Non afumpfit 
ons in the declaration of him the ſaid Milliam aforeſaid above likewiſe mentioned, to the others. 
time Edward ſays, that he did not aſſume upon himſelf in manner and form as the 

iliam hath above againſt him declared: And of this he puts himſelf on the country: 

W the faid 1//71l;am thereof likewiſe, 69. | 

Md the faid William ſays, that he by any thing by the ſaid Edward above in pleading Joinder in de- 
Wg, as to the firſt promiſe and aſſumption in the declaration aforeſaid above mention- murrer. 
ht not to be precluded from having his action aforeſaid tliereof againſt him, becauſe 

5, that the declaration aforeſaid, and the matter in the ſame contained, as to that 

W: and aſſumption, are good and ſufficient in law to maintain the action of him the 

ſiliam aforeſaid thereof againſt him the ſaid Edward had; which ſaid declaration, and 

wrer in the fame contained, he the ſame William is ready to verity and prove, as the 

Ec. And becauſe the ſaid Edward to that declaration doth not anſwer, nor hitherto 

© vile deny it, he the ſaid /. as before prays judgment and his damages, by reaſon of 

premiſes, to be adjudged to him: But becauſe the court of the ſaid Lord the King 

e are not yet adviſed to give their judgment of and upon the premiſſes, whereof the 

A dorelaic] have put themſelves on the judgment of the court, day therefore is given 

* farties aforcſaid before the Lord the King at Vminſter until Friday next after the 

wr of the Holy Trinity to hear their judgment of and upon thoſe premiſſes, becauſe 


furdud between the parties aforeſaid above joined to be tried by the country, as to ed as well to 

hut damages the ſaid William hath ſuſtained by reaſon of the premiſſes aforeſaid, try the iſſue ” 

A the parties aforeſaid have pur themſelves on the judgment of the court, if judgment an if 

Aden to be given thereon tor the ſaid William againtt the ſaid Edward Peirce, let a gr. 

Aeon come before the Lord the King at We/tminſter on the ſaid day; and who 

c. to recognize, Cc. becauſe as well, Sc. The fame day is given to the parties 

* there, Sc. On which day before the Lord the King at Weſtminſter come as well 

allein as the ſaid Edward by their attornies aforeſaid ; and the faid William hath 

Ao here in court, that he againſt the ſaid Edward, as to the 2d, 3d and 4th 1 
| 1 5 mies 


the original. 
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wrt of the ſaid Lord the King now here thereof not yet, Sc. And as well to try the Yu award- 
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Nolle proſegui miſes and aſſumptions in his bill aforeſaid above mentioned, will not farther proſccus. 
as to the iſſue. as to the ſaid firſt promiſe in the declaration aforeſaid above mentioned, whereof the. 
aforeſaid have put themſelves on the judgment of the court, becauſe the court of fl. ., 
Lord the King here are not yet adviſed to give their judgment of and upon the premiff 
day therefore is given to the parties aforeſaid before the faid Lord the King at 11 
until Thurſday next after three weeks of St. Michael to hear their judgment thereon, b 
judgment for the court of the ſaid Lord the King now here thereof not yet, Sc. On which day bel 
the plaintiff the Lord the King at Weſtminſter come the parties aforeſaid by their attornics are, 
on the de- upon which the premiſſes aforeſaid, as to the firſt promiſe and aſſumpticn in the decla 
OR tion aforeſaid above mentioned, whereof the parties aforeſaid have put themſelves 0 
judgment of the court, being ſeen, and by the court of the ſaid Lord the King nos 
more fully underſtood, becauſe it ſeems to the court of the ſaid Lord the King now he 
that the declaration aforeſaid, and the matter in the ſame contained, as to that fig 7 
miſe and aſſumption, is good and ſufficient in law to maintain the action of him the f 
aforeſaid thereof againſt the ſaid E. had, it is conſidered, that the ſaid V., ought to recey 
Taqui a- his damages againſt the ſaid E. But becauſe the court of the ſaid Lord the King nous! 
warded. do not know what damages the ſaid V. hath ſuſtained by reaſon of the premiſes a0. 
therefore the ſheriff is commanded, that by the oath of 12 good and lawful men of lieh 
liwick he diligently inquire what damages the ſaid V. hath ſuſtained, as well by reaſon 
the non-performance of the firſt promiſe and aſſumption aforeſaid, as for his coſts and dus 
by him about his ſuit in this behalf expended ; and the inquiſition which, Sc. ſend to f 
ſaid Lord the King at Weſtminſter on Friday next after the Octave of St. Hillary under t 
ſeal, Sc. and the ſeals, Cc. together with the writ of the ſaid Lord the King to him th 
| fore directed: The ſame day is given to the ſaid J. there, E9c. On which day here cy 
The inquiſi- the ſaid /. by his attorney aforeſaid ; and the ſheriff, to wit, F. B. Eſq; now returrs | 
tion _— by that for the execution of the writ aforeſaid, he ſent to the high ſteward of the liberty of R 
* S/. Edmonds in the county aforeſaid, who hath the full execution of all writs and warrant 
be executed within the liberty aforeſaid and the return of the ſame ; which ſaid high ſtcy 
to wit, Thomas Lord Jermyn hath returned to the fame ſheriff a certain inquiſition taken 
fore the ſame high ſteward at [xworth in the county aforeſaid on the 2 iſt day of A 
_ paſt, by virtue of the warrant of the ſaid ſherift on the writ aforeſaid to the faid þ 
ſteward directed, by the oath of 12, Ec. whereby it is found, that the ſaid /. hath ſuſt 
ed damages by reaſon of the premiſſes, beſides his coſts and charges by him about his 
in this behalf expended, to 207. and for thoſe coſts and charges to 40 5. And becauſe 
Juſtices here will adviſe themſelves of and upon the premiſſes before they give judg 
thereon, day is given to the ſaid . here until on the morrow of the Holy Trini;y to 
their judgment thereon, becauſe the ſame juſtices here thereof not yet, Cc. On which 
here comes the ſaid V. by his attorney aforeſaid ; and hereupon the premiſſes being ge 

and by the juſtices here fully underſtood, it is conſidered, c. 


Higgons againſt Baldwin. 


Challenge to NÞ the ſaid juſtices of aſſiſe before whom, Ec. have ſent here their record in b 
che array at words, Cc. Afterwards the day and place within contained, before T. Jen, Knt. 
the _ for juſtice of the Lord the King of the Bench, and Fob Charlton, Knt. one of the juſtic 
2 on the ſaid Lord the King of the Bench, juſtices of the ſaid Lord the King, aſſigned to t 
13 E. 1. c. zo. aſſiſes in the county of Hertford, by the form of the ſtatute, Ec. comes as well the " 
named G. Il. Gent. as the within written T. Baldwin by their attornies within contained, 
the jurors of the jury, whereof mention is within made, being called likewiſe come; 
the ſaid 7. Baldwin challenges the array of the panel hereto annexed, becauſe he ſays, | 
the jurors aforeſaid in the panel aforeſaid named at the time of the array of the panel al 
ſaid were returned of the venue of Hatford, otherwiſe Waterford, in the record u 
written mentioned; and that the town of Waterford aforeſaid is, and at the time of 
array of the panel aforeſaid was, within the hundred of Caſboe in the county aforeſaid „ 
that the jurors aforeſaid in the panel aforeſaid named have nothing, nor at the time, 0 
array of the panel aforeſaid, or ever after, had any thing, nor had any of them at „ 
4 A. c. 16. of the array of the panel aforeſaid, or ever after hitherto, any thing within the hun q 
$ 6. Caſboe aforeſaid, neither were the jurors aforeſaid in the panel aforeſaid named at the 
of the array of the panel aforeſaid, or ever after hitherto commorant, nor was any © Yi 
the time of the array of the panel aforeſaid, or ever after hitherto commorant my , 
hundred of Caſboe aforeſaid: And becauſe the ſaid George Higgons cannot deny t Bal 
lenge aforeſaid by the ſaid Themas Baldwin as aforeſaid made, the ſa d Thoma! Tp 
prays that the panel aforeſaid may be quaſhed : And becauſe the juſtices one * 
themſelves of and upon the premiſſes before they give judgment thereon, des | 
to the parties aforeſaid here until on the morrow of the Holy Trin!y io hear 1 5 
ment thereon, becaule the ſame juſtices here thereof not yet, c. On which day 
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"ell the {aid George as the ſaid Thomas by their attornies aforeſaid ; and hereupon the q. | 
miſſes aforeſaid being ſeen, and by the juſtices here fully underſtood, it is conſidered, 41 
x the panel of the jurors aforeſaid be quaſhed, &c. And upon this the faid George prays = 
i writ of the Lord rhe King to the ſheriff of the county aforeſaid to be directed to cauſe 
\ come anew 12, Cc. and it is granted him, Sc. Therefore the ſheriff is commanded, A une 4 | 
" he cauſe to come here from the day of the Holy Tini in three weeks anew 12, Sc. vue awarded, | 
« who, Sc. and who neither, Cc. to recognize, Ef. becaule as well, Sc. On which day | 
& jury between the parties aforeſaid in the plea aforeſaid was reſpited between them here 
an] this day, to wit, from the day of St, Michael in three weeks then next following, 
a6 the juſtices of the faid Lord the King, aſſigned to take aflifes in the county afore- 
ai by the form of the ſtatute, c. ſhould tirſt come on T'r-/day the 10th day of Fuly 
+ naſt at the town of Heriford in the county aforcſaid: And now here on this day comes 
& ud George by his attorney aforeſaid; and the ſai juſtices of aſſiſe before, &c. have 
« here their record in theſe words: Afterwards at the day and place within contained 
Nor, Sc. | 


4 


Tirrey and Duvall 


| ND now on this day, to wit, Medngſlav next after the Oftave of Sr. Hillary in this Imparlance. 
me term, until which day the faid Fobn Duval! and Eli gabel his wife had leave to 
zz! to the bill aforeſaid, and then to anfwer, Sc. Before which day the ſaid Lad | 
n Mary departed this life, before the Lord the King at H:/min/!er comes the ſaid Demiſe of che N 
Nun Tirrcy by his attorney aforeſaid; and the ſaid , and E!fzaberh, altho' on the Ween. i 
ay folemnly called do not come, nor ſay any thing in bar or preclulion of the 
bm of the faid William aforeſaid, whereby the tame ] remains againſt the ſaid 
ind Elizabeth therein undetended, Sc., Theretore it M confidered, that the ſaid //. Judgment by 
k Go recover againſt the ſaid John and Eligabeih the debt atoreſaid, and allo 31 5s. for wi dui in BY 
& amages which he hath ſuſtained, as well by reaton of the detention of that debt, as debt. V 
s cotts and charges by hum about his ſuit in this behalf expended, to the ſaid William 
the court of the ſaid Lord the King now here with his atlent achulged : And the ſaid 
ſer nd Elizabeth in mercy, &c. 


Ind the ſaid Zebn in his proper perſon comes and defends the force and injury when, Nil dicit in 
ud prays leave to imparl to the bill aforeſaid; and it is granted him, &c. And here- _ of the 
day is given to the parties aforeſaid before the Lord and Lady the King and Queen TE 2 
Wimmer until Monday next after the morrow of the Aſcenſion of the Lord in this dlaration. 
erm, to wit, to the ſaid John to imparl to the bill aforeſaid, and then to anſwer, c. 
rh day before the Lord and Lady the King and Queen at Weminſter comes the 
K Habetbh by her attorney aforeſaid; and the ſaid 7h, altho' on the fame day ſolemnl 
doth not come, nor ſay any thing in bar or precluſion of the action of the ſaid 


wth aforeſaid, whereby the ſame Elizabeth remains againſt the ſaid John therein un- 
cd, Sc. Therefore it is conſidered, &c. | 


Incledon and The Dutcheſs of Hamilton. 


i 
F which day before the Lord the King at Veſiminſter comes the ſaid Rebert in his A fire fee 1 
oper perſon; and the ſheriff of Middleſex, to wit, Jobn Bull, Knt. and Thomas Am. returned on a ot 
1 5 on that day returns, that he by virtue of the writ aforeſaid to him directed by ferry eee f | j| 


10 

5 1 

nd . M. good and lawful men of his bailiwick, had given notice to the faid 7e os in al 1 
d that ſhe ſhould be before the Lord the King on the day atoreſaid whercſocver, Ec. error. 1 
c. as he was commanded ; and upon this the ſaid Robert prays execution againſt 149 
Duchess for the damages aforeſaid, according to the ſorce, form and effect of the 1 15: 
atoreſaid, to be adjudged to him, Ec. And the ſaid Dutcheſs ſo warned on the 14149 
"ay of plea by E. IL. her attorney likewiſe comes and prays over of the writ of ſcire 0 * 
- relaidy and to her it is read in theſe words, to wit, George, &c. Which being No fuck re- ii | 
al heard, the ſame Dutcheſs ſays, that the ſaid Robert ought not to have his execu- cotd. 4 * 


F ad againſt her for the ſaid 322 J. becauſe ſhe ſays, that there is not any ſuch re- 
ue judgment aforeſaid and recovery aforeſaid in the ſaid court of the ſaid Lord the 
fog here remaining, as the ſaid Robert by his writ aforeſaid hath above ſuppoſed : 
„ he is ready to verify: Wherefore ſhe prays judgment it rhe ſaid R ought to 

"Xcution aforeſaid for the damages aforeſaid againſt her, C.. 


And 
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Rep! that And the ſaid Robert ſays, that he by any thing by the ſaid Dutcheſs above in pleadi 
* ſuch alledged ought not to be precluded from having his execution aforeſaid for the dan, * 
foreſaid againſt the ſaid Dutcheſs, becauſc he ſays, that there is ſuch record of the 1 
and recovery of the damages aforeſaid as by the writ aforeſaid is above ſuppoſed, 14 — | 
in this preſent Eaſter term, Roll 234. and he prays that the term and roll aforeſaid * 

be by the court of the ſaid Lord the King now here ſeen and inſpected: And becauſe a 
court of the ſaid Lord the King now here are not yet adviſcd to give their judgment of ;-4 
upon the premiſſes, day therefore is given to the parties aſoreſaid before the Lord the K 
whereſocver, c. to hear their judgment thereon, becauſe the court of the * 
Lord the King now here thereof not yet, Ec. 


Fowler at the ſuit of Tappenden. 


Not guilty. \ 7, 7 * Sc. and ſay, that they are not guilty thereof: And of this they put ther 
| | ſelves on the country: And the ſaid J. Tappenden, Sc. likewiſe, &c. Therefore 
a jury thereon come before the Lady the Queen at Weſtminſter on Thurſday next aftet i 


ot venire facias aforeſaid in all things ſerved and executed, — with a panel of f 
Sc. Therefore the ſheriff 


them at the ſeveral places in queſtion, on the 6th day of April next enſuing, who then 2 
there ſhall have the matters in Queſtion ſhewn to them by J. Back, Gent. and P. Brod 
Gent. appointed by the court of the ſaid Lady the Queen before the Queen here, 
ſhew the ſeveral places aforeſaid to the jurors aforeſaid, and do cauſe to be returned tot 
ſaid Lady the Queen at Meſtminſter on the ſaid day how he ſhall have executed the writ 
| foreſaid : The ſame day is given to the parties aforeſaid there, Oc. On which day betd 
the Lady the Queen at J/e/tminſter come the parties atoreſaid by their attornics atorela 
and the ſheriff of the county aforeſaid, to wit, S. Stringer, Eſq; hath returned, that 
virtue of the writ aforeſaid on the ſixth day of April in the 7th year of the faid Lacy t 
Queen, he had cauſed a view of the ſaid places in Queſtion to be had by T. Tagen, 
ec. being the major part out of the firſt 12 jurors firſt impanelled and in the writ dt 
ſaid named, at the fai ſeveral places in Queſtion, to the ſaid jurors then and there ſewn 
| the ſaid V. Back and P. Brooke by the court of the faid Lady the Queen as atoretaud 
| pointed, according to the tenor of the writ aforeſaid ; and that the reſidue of the c 
| Trial at bar. tion of the writ aforeſaid appears in a certain panel to that writ annexed : And herev! 
PraQt. Reg. the jurors of that jury, to wit, T. Shyle, Bart. and the ſaid J. Twiſden, Bart. Ec. being © 
ed likewife come, who to ſay the truth of the premiſſes being elected, tried and iv 
As to the whole treſpaſs in the declaration above ſecond mentioned to be committed 
the 28th day of October in the 6th year of the reign of the Lady the now Queen, and 
ſundry days and times between the faid 2 8th day of Ofober and the exhibition of the 
aforeſaid, in the ſaid place called the Eaſt grounds, and alſo as to the treſpaſs in the © 
ration aforeſaid above third mentioned to be committed on the 12th day of A i 
och year aboveſaid, at the pariſh of Tonge aforeſaid, ſay on their oath, that the ſaid 
Fowler, Ec. are thereof guilty in manner and form as the ſaid J. Tappenden, Ec. above 
gainſt them ſecondly and thirdly complain; and they aſſeſs the damages of them the 
J. Tappenden, Ec. by reaſon of thoſe ſeveral treſpaſſes, beſides their coſts and charges by 0 
about their ſuit in this behalf expended, to 50 J. and for thoſe coſts and charges 10 
And as to the whole treſpaſs in the declaration aforeſaid firſt mentioned to be comm 
on the ſaid 12th day of Auguſt in the 6th year aboveſaid, and at ſeveral days and ** 
tween the faid 12th day of Auguſt and the exhibition of the bill aforeſaid in on 
places called Great Burlett, otherwiſe Barlett, Little Burlett, otherwiſe Barbell Spas 45 
S:anleet, the jurors aforeſaid on their oath aforeſaid farther ſay, that the ſaid 7. 10 7 
are not guilty thereof, nor is any of them guilty thereof, in manner and form a5 1 f 
Cc. have above for themſelves in pleading = Sap But becauſe the court of che Wt * 
the Queen now here are not yet adviſed to give their judgment of and upon the 1 55 * 
therefore is given to the parties aforeſaid before the Lady the Queen at Vm. until“ 
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de motrow of the Holy Trinity to hear their judgment of and upon thoſe premiſſes, 
he court of the ſaid Lady the Queen now here thereof not yet, Oc. On which day 

the Lady the Queen at We/tminſter come the parties aforeſaid by their attornies afore- 
whereupon all and ſingular the premiſſes being ſeen, and by the court of the ſaid 

” the Queen now here more fully underſtood, and mature deliberation being thereon 

| # is conſidered, as to the ſeveral treſpaſſes whereof the ſaid Jobn Fowler, Ec. by the Judgment for 

rclaid in form aforetaid are convicted, that the faid Zobn Tappenden, Ec. do recover the Plaintiff 

+ the ſaid Jobn Fowler, Ec, the damages aforeſaid by the jurors aforeſaid in form a- fo. —_— 

1 aſſeſſed, and allo 229 4. for their colts and charges aforeſaid to the ſame John Tap- gant for the 

e, with their aſſent, by the court of the ſaid Lady the Queen now here of increaſe reſt. 

id; which faid damages in the whole amount to 280. It is alſo conſidered, that the 

in Tappenden, &c. be in mercy for their falſe plaint againſt the Lud John Fowler, Et. 

the tretpats atoreſaid whereof the ſaid Fobn Fowler, Cc. are above in form atoreſaid 

el: And the fame Fobn Fowler, &c. do go thercof without day, Sc. 


: 


Tanner at the ſuit of Bliſſe. 


XD the faid Edward Tanner by B. H. his attorney comes and defends the force and Fully admini- 
\ injury when, Sc. and ſays, that the faid Richard ought not to have or maintain his ſtred, except, 
kn atoreſaid thereof againſt him, becauſe he ſays, he hath fully adminiſtred all and ſin- Se, 


the goods and chattels which belonged to the ſaid Anthony Tanner at the time of his 1 1 1 
# in his hands to be adminiltred, except goods and chattels to the value of 17/, And 14 
the ſame Edward hath no goods or chattels which belonged to the faid Autbony at 60 
ime of his death in his hands to be adminiſtred, nor had on the day of the exhibition | . 


be bill aforeſaid of him the ſaid Richard, nor ever after, except the goods and chattels 
rd to the value of the faid 17 J. And this he is ready to verify: Wheretore the ſame 
v prays judgment if the ſaid Richard ought to have or maintain his action atoreſaid 
wit him, except for the ſaid 17 J. Sc. FF 
vl the faid Richard as to the ſaid 17 J. which the ſaid Edward acknowledges to have Judgment for 4+) 
ts hands to be adminiſtred prays judgment, and the fame 17 /. together with his da- the damages 
es, by reaſon of the detention of the ſame 17 J. to be adjudged to him, &c. Therefore — 
conſidered, that the ſaid Richard do recover againſt the ſaid Edward the ſaid 17 J. of 
gos and chattels which belonged to the ſaid Anthony: And the ſaid Edward in 
5, Ec. And as to the reſidue of his damages aforeſaid, the ſaid Richard fays, that he And as to the 
y thing before alledged ought not to be precluded from having his action aforeſaid 7*!t that he 
if againſt him the ſaid Edward, becauſe as to the ſaid plea of the faid Edward above RE 
del, the fame Richard lays, that on the day of the exhibition of the bill of him the 
Aicbard, to wit, on the 7th day of May in the 13th year of the reign of the ſaid 9. 
& the King, the ſaid Edward had beſiles and above the goods and chattels aforeſaid to | 10 
nue of the faid 17 J. ſundry goods and chattels which belonged to the ſaid Anthony at Bt! | 
eme of his death in his hands to be adminiſtred to the value of the reſidue of his da- We 
5, whereby he might have ſatisfied the ſaid Richard thereof, to wit, at Southwarke a- | 
Eu in the county aforeſaid : And this he prays may be inquired of by the country: 
L the aid Edward likewiſe, Ic. And becauſe it is convenient that there be but one Taxation of Ky! 
don of damages in this behalf, if judgment happens to be given for the ſaid Richard tor damages ſtaid 1 eh 
due of the damages aforeſaid, therefore let the taxation of the damages for the non- — = ral of Wy 
ment of the faid 1.7 J. which the faid Edward acknowledges to have in his hands to be * | | 
dated, ſtay until the iſſue aforeſaid between the parties aforeſaid above joined be tried 0 4 
: 


«mined : And to try that iſſue let a jury thereon come before the Lord the King 
Viuinfter on day next after and who neither, Cc. to recognize, &c. becauſe 
v, Ec. The ſame day is given to the parties aforeſaid there, Sc. 


n 
= — <4 — 
By + — 


Partridge at the ſuit of Baldtoin. 


IND the ſaid defendant in his proper perſon comes and defends the force and injury, and A foreign 


5 ays, that the court of the ſaid Lord the King here ought not to have cogniſance of the plea in the 4 
Wreſaid, becauſe he fays, that the cauſe of action aſorcſaid of the ſuid plaintiff accrued palace court. if 


ie ame plaintiff at Epping in the county of Eſſex out of the juriſdiction of this court, Nack. * 
wt in Southwwarke in the county of Surry, or elſewhcre within the juriſcliction of this 799 
* h this the ſame defendant is ready to verify: Wherefore he doth not ſuppoſe 
0 court of the ſaid Lord the King here will or ought to have or hold farther cogni- 
the plea aforeſaid, Oc. Edo. Ry R 
| LITEVICR © 
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Etterick at the ſuit of Felloto. 


Tender plead- 2 the ſaid Edward by A. B. his attorney comes and defends the ſorce ard 
a * when, Ce. and as to the ſecond promiſe and aſſumption in the declaration a0 
8. mentioned, and alſo as to 547. 145. 7 d. parcel of the ſaid 150 J. in the ſaid aſſumpin 
the declaration aforeſaid firſt mentioned, ſays, that he did not aſſume upon himſelf * 
and form as the ſaid Jobn hath above againſt him declared: And of this he puts hin 
on the country: And as to 951. 55. 5d. reſidue of the faid 1507. the fame Edrrard i 
that the ſaid Jobn ought not to recover his damages by reaſon ot the non- payment © 
faid 95 J. 55s. 54. becauſe he ſays, that he the fame Edward from the time of the mak 
of the promiſe and aſſumption aforeſaid in the declaration aforeſaid firſt mentioned a 
ſuppoſed to be, was and yet is ready to pay to the ſame John the ſaid 951. 55. 84 
before the day of the exhibition of this bill, ro wit, 22d day of September in the | 
year of the reign of the Lord William the Third, now King of England, Sc. at the rag 
of St. Mary le Bow in the ward of Cheape, offered to pay to the fame bn the | 
The conclu- 95 l. 5.5. 5 d. Nevertheleſs the fame Jobn the ſaid 95 J. 55. 5 d. of the faid Edvard 
* is in bar and there refuſed to receive ; and the ſame Edward the ſaid 951. 5 5. 5 d. ready to 
2 — paid to the ſaid John here in court produces, if the ſaid Fohn will receive the 
"Lutw. 368. 957. 55. 5d. And this he is ready to verify : Wherefore he prays judgment if the { 
John ought to have his damages by reaſon of the non-payment of the faid gz. ;; 

againſt him, Cc. 


562, 5 65. : 


| Edt. Nor 4 bey 


Repl!', And the ſaid John, as to the ſaid plea of the ſaid Edward as to the ſaid firſt promiſe 
aſſumption in the declaration aforeſaid mentioned for the ſaid 957. 5 5. 5j d. above plea 
ſays, that he by any thing by the faid Edward in the ſame plea before alledged ought 
to be precluded from having his action aforeſaid thereof againſt him the faid Edwar!, 
cauſe he ſays, that he the faid Edward did not offer to the lame John the ſaid 951. 55 
in manner and form as the ſaid Edward hath above thereof in pleading alledged : And t 
rake may be inquired of by the country: And the ſaid Edward likewile, Sc. The 
ore, Sc. | 


This plea muſt be pleaded before imparlance, and to a quantum meruit, but mu 
from the time of the making of the promiſe, c. So that if the money was dema? 
afterwards, this plea will be againſt the defendant ; and then the belt way is to md 
to pay the money into court, and let the plaintiff proceed at his peril tor the rei. 


Fellow againſt Harpur and another. 


Hill. 10 & 11.3. in C. B. The entry of a filazer's bill 


Aſumpfa by London, to wit. HE ſheriffs were commanded that they ſhould put by ſurety and | 
original a- pledges Nathanic! Harpur late of London, goldſmith, and Mary „ 
gainſt ewo late of London, ſpinſter, executors of the will of Margaret Ward, widow, decealec, t 
2 nd they ſhould be here from the day of St. Michael in three weeks, to anſwer to Thomas Fi 
ſold to the Samuel Fellow and Jacob Edge in a plea, why whereas the ſaid Margaret in her liſc. i 
teſtator. to wit, on the 17th day of September in the 1oth year of the reign of the Lord JW: 
the Third, now King of England, Gc. at London in the pariſh of St. Mary le Bow in, 

ward of Cheape, was indebted to the fame 7. S. and J. in 501. of lawful money of Eng-4 

for beer and ale by the fame J. S. and J. to the ſaid M. in her life-time 27 . 

time fold and delivered; and the faid M. being fo therein indebted to the fame T. 7 

F. the faid M. in conſideration thereof aſſumed upon herſelf, and to the fame 7. 5 1 

then and there faithfully promiſed, that ſhe the faid M. the faid 50 J. to the ſame .., 

J. when ſhe ſhould be thereto after required, would well and truly pay and ſatisfy: ; 

whereas alſo (/ on @ quantum meruit 2) but have altogether refuſed to pay omg y- 

- wiſe ſatisfy them for the ſame, and the ſaid N. and M. do yet refuſe to pay them - yp 

to the damage of the faid T. S. and J. 50 J. as they ſay; and that the fame ſheritis l. 


I 
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pr there this writ, Ec. On which day the ſaid T. S. and F. by A. P. their attorney come, 

| the {aid N. and M. on the 4th day of plea being ſolemnly called did not come; and the N 

4-5 then returacd, that they have nothing, &c. Wherefore the ſheriffs were commanded, Capiar award- 
r they ſhould take them, if, &c. and them ſafely, Sc. fo that the fame ſheriffs might have ed. | 
rr bodies here from the day of St. Martin in 15 days to anſwer, Sc. On which day the 

7 $. and J. by their attorney aforeſaid. came and offered themſelves the 4th day of plea 

«ſt the ſaid N. and M. in the plea aforeſaid ; and the ſaid NM. and M. did not come; and Return. 

E heriffs have now returned, that the ſaid N. and M. are not found, &c. Therefore as be- An alias a. 
the ſheriffs were commanded, that they ſhould take the ſaid N. and M. if, Sc. fo that the Warded. 

e ſhcriffs might have their bodies here on this day, to wit, on the Octave of St. IIillary, to 

err, Ec, On which day come the ſame T. S. and J. by their attorney aforeſaid, and have One execator 
gel themſelves the 4th day of plea againſt the ſaid N. and M. in the plea aforeſaid: And appears. 

fad N. by M. F. his attorney comes, Ec. and the faid M. being ſolemnly called doth not 

r; and the ſherifts have now returned, that the fail M. is not found, Ec. And upon this 

dJ. S. and J. by their attorney aforeſaid complain, why whereas the ſaid AI. in her 

Cnc, to wit, on the 17th day of September in the roth year of the reign of the Lord ///7/- | 
u the Third, now King of England, c. at London in the pariſh of St. Mary le Brow in 1-00 
wird of Cheape, was indebted to the fame T. S. and J. in 50/7. af lawful money of Ex- 
for beer and ale by the lame J. S. and J. to the laid M. in her lite-time before that time 
41nd delivered; and the faid M. being fo therein indebted to the fame J. S. and F. the 


in conſideration thereof aſſumed upon herſelf, and to the fame J. S. and 7. then and wh 
vr faithfully promiſed, that ſhe the ſaid AM, the ſaid 50/7. to the fame 7. S. and J. when I 
e ould be thereto after required, would well and truly pay and fatisty : And whereas allo 4 

6. in her life-time atterwards, to wit, on the ſaid 17th day of September in the 10th . 


x aboveſaid, at Landon aforeſaid in the pariſh and ward aforeſaid, in conſideration that the 
.S. and J. at the ſpecial inſtance and requeſt of the ſaid M. had fold and delivered to the 
{1{, 100 hogſheads of beer and 100 hogſheads of ale for the proper ule and behoof of the 
. aſſumed upon herlelt, and to the ſame 7. S. and J. then and there faithfully promiled, | 
kr fie the ſaid M. fo much money as the ſaid 100 hogſheads of beer and 100 hogthcads of +, 
þby the ame T. S. and J. to the ſaid M. ſo as atorefaid fold and delivered at the time of the 4 
end delivery of the ſame were reaſonably worth, to the ſame J. S. and J. when ſhe ſhould | 
bereto after required, would well and truly pay and ſatisfy : And the ſaid 7. S. and J. in 19 
EA, that the ſaid 100 hogſheads of beer and 100 hogſheads of ale by them the laid T. §. | 1 
. to the ſaid M. fo as aforeſaid fold and delivered, at the time of the ſale and delivery of 14 
une were reaſonably worth 30 J. of lawful money of Eugland; and thereof the faid M. j 
kr life-time, to wit, on the 18th day of September in the 10th year aboveſaid, at London 
rid in the pariſh and ward aforeſaid had notice: Nevertheleſs the fad M. in her life- Breach of pro- 
* and the ſaid N. and A. after the death of the ſaid M. not regarding the ſeveral pro- mile. 
ks and aſſumptions of the ſaid M. in her life in form aforeſaid fo as aforeſaid reſpectively IH 
uz, but contriving and fraudulently intending the fame 7. S. and J. in this behalf crattily 1 
btilly to deceive and defraud, the faid ſeveral ſums of money, or any penny thereof, to Ii 
tune J. S. and J. or any of them, have not paid, altho? to do it as well the ſaid N. in her BY 
me, to wit, the ſaid 18th day of September in the 10th year aboveſaid, as the fail N. and Roll 
ec the death of the ſaid M. to wit, the 2oth day of September in the loch year above- \ 
5 the fame J. S. and J. were required, to wit, at Tandon aforeſaid in the par iſh and ward 1 
Fu, but have altogether refuſed to pay them, or any wite to ſatisfy them for che ſame, \ 
de lid V. and A. do yet refuſe to pay them the ſame, whereby the ſaid 7. §. and F. | 4 } 
=. are prejudiced, and have damage to the value of 530 J. And therelore they pro- . {lf ; 
* ſuit, Sc. | | I 
ad the faid N. by the ſaid A. F. his attorney comes and defends the force and injury N Ai | 
= Sc. and ſays nothing in bar or precluſion of the action of the ſaid T. S. and J. atore- i} 
| 


— — N — 
— — 
: * , 


> Vacrefore the ſame T. S. and J. ought to recover their damages by reaton of the pre- 

S: But becauſe it is not known what damages the fame J. S. and F. have ſuſtained by 

C di thoſe premiſſes, the ſheriffs are commanded, that by the oath of good and lawful men a, inquiry 

& ballwick they diligently inquire what damages the ſame 7. S. and J. have ſuſtained, awarded. 

oy reaſon of the premiſſes aforeſaid as for their coſts and charges by them about their 

di behalf expended; and the inquiſition which, Ec. certify here from the day of Eaſter 

Zeus under the ſeal, Sc. and the ſeals, Sc. On which day here come the fame T. S. and 

der attorney aforeſaid; and the ſheriffs, to wit, J. S. Kt. and V. G. Kt. now return here The return; 

nquiition taken before them at the Guildball of the city of London, ſituate in the 

* t. Lawrence in the Ola Fewry in the ward of Cheape of the ſame city, on the 

frag of April in the 11th year of the reign of the Lord the now King, by the oath " 

1 Cc, whereby it is found that the ſame T. S. and J. have ſuſtained damages by 

L 0f the premiſſes, beſides their coſts and charges by them about their ſuit in this be- 

nde, to 46 J. 155. 3 d. and for thoſe coſts and charges to 26s. 8 d. Therefore 

Y that the fame TJ. S. and J. do recover againſt the ſaid N. and M. the 

3 orcſaid by the inquiſition atoreſaid in form afortſaid found, and alſo 121. 85. 14. 
„ | tO 
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Judgment a- to the ſame T.S. and F. at their requeſt for their coſts and charges aforeſaid by the « 
gainſt both. here of increaſe adjudged ; which ſaid damages in the whole amount to 60 /. IOs ** 
and chattels which belonged to the ſaid Margaret Ward at the time of her Fl 
being in the hands of the ſaid N. and M. to be adminiſtred, if they have fo much th... 
in their hands; and if they have not ſo much in their hands, then the ſaid 26; g: .. 
Only one the ſaid 12/. 85, 1 d. of the proper goods and chattels of the ſaid V. And the (ig y ; 
mercy. mercy, c. 4 


Signed 26 May 16499, 


The Earl of King ſale and Compton, Nut. 


1 Show. 272. AJ HEN Sc. and ſays, that the faid Francis ought not to have his action ag 

Did not pro- | againſt him, becauſe he ſays, that he hath not at any time within ſix vat 4 

mile within, before the day of the ifſuing of the original writ of him the ſaid Francis aſſumed uses 

ix years, Ge. ſelf in manner and form as the faid Francis above againſt him complains : And thi, |. 
ready to verify: Wherefore he prays judgment if the ſaid Francis ought to have his 1+, 
aforeſaid againſt him, &c. 

Rep!' that he And the ſaid Francis ſays, that he by any thing before alledged ought not to he g 

did. cluded from having his action aforeſaid againſt him the ſaid Almerich, becauſe he fayx, ; 
he on the 23d day of January in the third year of the reign of the Lady the now (), 
ſued out his original writ in the plea aforeſaid againſt the ſaid Almerick, and that the | 
Almerick within ſix years before the ſaid day of the iſſuing of the ſaid original writ of | 
the ſaid Francis did aſſume upon himſelf in manner and form as the ſaid Franc: 
againſt him complains: And this he prays may be inquired of by the country : And 
ſaid Almerick likewiſe, Sc. Therefore, &c. 


ND the faid John Knapp by Thomas Harvey his attorney comes and defends the f 


Hath not 

broke cove- and injury when, Sc. and fays, that he hath not broke his covenants aforcſuid, 

Es any of them, in manner and form as the ſaid William Sympſon above thereot againk | 
complains: And of this he puts himſelf on the country. 

par not de- ND the faid Thomas by Pocklington his attorney comes and defends the fc 


and injury when, Sc. and ſays, that the ſaid William ought not to have or maint 
his action atoreſaid againſt him the ſaid Thomas, becauſe he ſays, that the ſaid Him Pl 
lowe did not demiſe to the ſaid Thomas Wilſon the tenements aforeſaid with the appu 
nances in manner and form as the ſaid William Pentlowe above thereof againſt him ce 
plains: And of this he puts himſelf on the country: And the ſaid William thereof likes 
c. Therefore let a jury thereon come before the Lady the Queen at miner 
Wedneſday next after three weeks of the Holy Trinity ; and who ncither, Sc. to recon 
Sc. becauſe as well, &c. The ſame day is given to the parties aforeſaid there, Es. 


. The teſkatoe \ \ THEN, Sc. and ſays, that the ſaid Zoſeph Wilſon in his life-time did not aſl 
Hs 12 upon himſelf in manner and form as the faid Milliam above thereof again 

8 complains : And of this he puts himſelf on the country: And the fad 7am th 
likewiſe, Sc. Therefore let, &c. 


Did not pro- ND the faid William by J. A. his attorney comes and defends the force an I 
miſe within when, &c. and ſays, that the faid John Lord Somers, John Hawles and / In 


ſix years be- 3 1 a a im, becaull 
fore the bill ought not to have or maintain their action aforeſaid thereof againſt hin 


filed. ſays, that he hath not at any time within ſix years next before the day of the 
1 Show. 2-2. tion of the bill of them the ſaid John Lord Somers, John and John, aſſumed upon h 
in manner and form as the ſame John Lord Somers, John and Fobn, above agzinlt 
complain: And this he is ready to verify: Wherefore he prays judgment if the fad 
Lord Somers, Jobn and Fobn, ought to have or maintain their action aforcfaid Un 
againſt him, Cc, 
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RES 7/9 
ind the faid Jobn Lord Somers, Jobn Hawles and Jobn Lilly ſay, that they by any thing Rep!' that he 
z faid William above in pleading alledged ought not to be precluded from having dd. 

on aforeſaid thereof _ him the ſaid William, becauſe they ſay, that the bill 

hem the ſaid John Lord Somers, Jobn Hales and Jobn Lilly, was exhibited on the | 

; ay of May in the ſecond year of the reign of the Lady Anne, now Queen of 

a}, Cc. and that the ſaid William hath within fix years next before the day of the 

on of the ſaid bill, aſſumed upon himſelf in manner and form as the ſaid John 

Somers, John Hawles and Jobn Lilly above thereof againſt him complains : And this 

ray may be inquired of by the country: And the ſad /i/l;am thereof likewiſe, &c. 


le; 


T. Caribe to. 


7HEN, Sc. and faith, that he did not aſume upon himſelf in manner and form as Suggeſtion, 

\ the {aid Arthur above againſt him complains: And of this he puts himſelf on the that the wenue 
x: And the ſaid Edward likewiſe, Ec. And becauſe the iſſue aforeſaid between the be. 1 _ 
s iſoreſaid above joined ought to be tried by the men of the county palatine of ov 9 
4, to wit, of the neighbourhood of Tarvin atoreſaid in the ſaid county of Cheſter ought to be 
the writ of the Lord the King doth not run, and not elſewhere : Therefore let tried by a 
xord of the plea aforeſaid be ſent to the juſtices of the ſaid Lord the King of the 17, — 
anty of Cheſter, ſo that the ſame juſtices may by the writ of the Lord the King of Both 9. 95 
county duly to be made, cauſe the ſheriff of that county to be commanded, that he 100, 167, g 
& to come before the ſame juſtices of the ſaid Lord the King of the county of Cheſter 203. 229, 

d twelve free and lawtul men of the neighbourhood of Tarvin aforeſaid in the ſaid 283. 

x7 of Cheſter, by whom, &c. and who neither, Sc. to recognize, &c. becauſe as well, 

| And when the averment and iſſue aforeſaid ſhall be made and tried, that then the ſaid 

Es may ſend the record of the plea aforeſaid, with all that which ſhall therein in the 

of the ſaid Lord the King there before them be done, to the ſaid Lord the Kin 

Iminfter on a certain day, which the ſame juſtices of the county palatine aforeſaid fall 

te parties aforeſaid in the fame court there prefix, to hear thereof their judgment, &c. 

Ithe faid Aribur is order'd, that he proſccutes with effect at the peril, &c. 


| ND becauſe before Wedneſday next after 15 days of Eaſter laſt paſt, until which Demiſe of the 
Gay the ſaid defendant had lcave to imparl to the bill aforeſaid, and then to an- King. 

Ec. before the ſaid late Lord the King at Weſtminſter, the ſaid Lord King William 

Tard departed this life; and before the ſame day the plea aforeſaid was adjourned by Adjournment 
mt of the Lady Anne, now Queen of England, of common adjournment, before the hey 2 

* Lady the Queen at Meſtminſter until to and on this day, to wit, from the day of OP 
in three weeks in this fame term; and now on this day, to wit, from the ſaid day 

Wer in three weeks before the Lady the Queen at Weſtminſter comes as well the ſaid 

Ei by his attorney aforeſaid, Cc. 


D now on this day, to wit, Wedneſday next after three weeks of Eaſter in this Another way. 
lame term, until which day the faid Thomas Pororis, otherwiſe Potis, had leave to 

xl to the bill aforeſaid, and then to anſwer, &c. before which day the ſaid Lord 

Len the Third, late King of England, &c. departed this life; and alto before the 

* ay the plea aforeſaid was adjourned by the writ of the Lady Anne, now Queen of 

Nad, of common adjournment, before the ſame Lady the Queen at Veſtminſter until 

che day of Eaſter in three weeks, before the Lady the Queen at Weſtminſter comes 

R the ſaid Joby Hill by his attorney, Ge. 


HEN, Sc. and prays oyer of the writing obligatory aforeſaid ; and to him it is Appearance 

tad in theſe words: The condition of this obligation is ſuch, that if the above a Dn - 

x Philip Parſens ſhall appear before the juſtices of the Lord the King at Mat- action is 

om the day of St. Michael in three weeks, to anſwer to Elizabeth Fqncott brought in 

her of treſpaſs, and alſo in a plea of treſpaſs on the caſe on promiſe, to the da- the K. B. 

Fd the faid Elizabeth 201. Sc. then this preſent obligation ſhall be void, other- 

al ſtand and remain in its full force and ſtrength ; which being read and heard, 

ce Philip fays, that the ſaid Robert and Henry their action aforeſald thereof an 
| m 


read, &c. He prays alſo oyer of the condition of the ſame writing; and to him on the day in 
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K 


Rep!* that 
there is no 


ſuch record. 


Rejoinder, 
that there is. 


Son 4/auil. 


Payment 
pleaded after 
the day. 


mages, by reaſon of the detention of that debt, to be adjudged to them, Ss. 


him ought not to have or maintain, becauſe he ſays, that after the making ot 1 ; 
obligatory aforeſaid, and before the day of the exhibition of the bill aforeta,a Tl q 
the day of St. Michael in three weeks, in the condition aforeſaid above mentiones . 
ſame Philip Parſons did appear before the juſtices of the ſaid Lord the King at jj; 
aforeſaid to anſwer to the ſaid Elizabeth Fancott in the ſaid plea of treſpaſs, and 12 
plea of treſpaſs on the caſe, on promiſe, to the damage of the ſaid Elizabeth 361 © 
to the form and effect of the recogniſance aforeſaid : And this he is ready to verify | 
record in the court of the Lady the Queen before the juſtices of the Lady the 2852 f 
Bench at Weſtminſter remaining: Wherefore he prays judgment if the f Þ.1... 
Henry ought to have or maintain their action aforeſaid thereof againſt him, 6 
And the ſaid Robert and Henry ſay, that they by any thing by the tid P. -1,. 
pleading alledged ought not to be precluded from having their action atoretii . 
againſt him, becauſe they ſay, that there is not any ſuch record of the appearance * 
ſud Philip made, before the juſtices of the Lady the Queen of the Bench a 
maining, as the ſame Philip above by pleading hath alledged : And this they are 16 
verify: Wherefore they pray judgment and their debt aforef1id, together with .. 


And the ſaid Philip as before fays, that there is ſuch record of the appearance ce 
the ſaid Philip before the juſtices of the ſaid Lady the Queen remaining as the tune p; 
above by pleading hath alledged: And this he is ready to verify by that record: Ard 
ſaid Philip is order'd to have that record before the Lady the Queen at J/oitmin 
day next after at his peril : The fame day is given to the ſaid partics there, ©: 


ND the faid William by John Allen his attorney comes and defends the force 28d 

jury when, &c. and as to the force and arms, and whatever that is againſt the p 
of the ſaid Lady the now Queen, and alſo the wounding and maiming in the clara 
aforeſaid ſpecified, the fame William ſays, that he is not guilty thercof: And of this 
puts himſelf on the country: And the ſaid Edmund thereof likewiſe, Sc. And as to the 
ſidue of the treſpaſs aforeſaid above by him the faid William ſuppoled to be done, the f 
IVilliam ſays, that the ſaid Edmund ought not to have or maintain his action afurciuid the 
of againſt him, becauſe he ſays, that the ſaid Edmund at the fame time when the reſidue 
the treſpaſs aforefaid is above ſuppoſed to be done, at London aforeſaid in the parih 
ward aforeſaid, with force and arms, Fc. on him the ſaid Milliam did make an aft 
and him the ſaid William then and there would have beat, wounded and abultcd, unit 
the faid William had then and there immediately defended himſelf againſt the tail {cm 
wherefore the ſaid William did then and there defend himſelf againſt the faid E πj,0̃; 
ſo the ſame William ſays, that if any damage or miſchief then and there happen' to 
ſaid Eduiund, it was from the proper aſſault of him the ſaid Zdmimd on him the fad 
liam, and in the defence of him the ſaid Milliam: And this the fame 1/7/7012 i realy 
verify: Wherefore he prays judgment it the ſaid Edmund ought to live vs manta 
action aforeſaid thereof againſt him. | 


A ND the ſaid Jane Goodreyn by John Allen her attorney comes and defends the to 
and injury when, Cc. and prays oyer of the writing obligatory atorclaid ; an 
her it is read in theſe words, to wit, Know all men by theſe preſents, that we 28 
Sleigh of and Micah Goodieyn of Leet in the county aforeſaid, blackſmith, are * 
and firmly bound to William Charlton in 2001. of lawful money of Engin, to be paid 
the ſaid William, or his certain attorney, executors, adminiſtrators or aſſigns; de de 
faid payment well and truly to be made we bind ourſelves, and each of us by himic! 
the whole and in the whole, our and each of our heirs, executors and adiminiltrators, 1! 
by theſe preſents, ſealed with our ſeals. Dated the 13th day of Februery in the 11th } 
of the reivn of our Lord William the Third now, by the grace of God, of E1g/!, © 
land, Frauce and Ireland King, defender of the faith, Sc. and in the year di the 14 
1699. She likewiſe prays oyer of the condition of the ſame writing; and to her it 15 76 
in theſe words, to wit, The condition of this obligation is ſuch, that it the above-voun 
Thomas Sleigh and Micah Goodwyn, they, or either of them, their heirs, executors or acl 
niſtrators, do well and truly pay, or cauſe to be paid, unto the above. named il 
Charlton, his heirs, executors, adminiſtrators or aſſigns, the full and Juſt ſum of | oo 
lawful money of England, with intereſt at five pounds per cent. at or upon the 1 1 
| 4 | 


by 
I 


* 


Entries. 


y next enſuing the date hereof, without fraud or farther delay, that then this preſent 
"on to be void, or elſe to ſtand and remain in full force, power, ſtrength, effect and 
85 Which being read and heard, the ſame Jane ſays, that the ſaid I/il/tam ought nor 
M or maintain his action aforeſaid thereof againſt her, becauſe ſhe ſays, that the ſaid 

Sleigh, who in the writing obligatory aforeſaid was jointly bound with the ſaid 


> .orefaid, to wit, on the 20th day of October in the 7th year of the reign of the now 

id to the ſaid William the ſaid 100 J. in the condition aforeſaid mentioned, and 
e intereſt therefore then due, according to the form and effect of the condition afore- 
1 to wit, at Leet aforeſaid in the county aforeſaid: And this ſhe is ready to verify: 
core ſhe your judgment if the ſaid William ought to have or maintain his action 
{id thereof againſt her, Oc. 


at the peace of the ſaid Lady the now Queen, the ſame William Grover ſays, that he 
xt guilty thereof: And of this he puts himſelf on the country: And the faid William 
anden likewiſe, &c. And as to the reſidue of the treſpaſs and aſſault aforeſaid above 
wed to be committed, the ſame William Grover ſays, that the ſaid William Richardſon 
vt not to have or maintain his action aforeſaid thereof againſt him, becauſe he lays, that 
dad William Richardſon and one Richard Grisbrooke on the day and year aboveſaid in 


wn one John Hodge in the peace of God and of the ſaid Lady the Queen then and 

being did make an aſſault, and him did beat, wound and abuſe, fo that his life was 
red of: Whereupon the ſame William Grover, as well to preſerve the peace of the 
lay the Queen as to ſeparate the ſaid William Richardſon and Richard Grisbrooke from 
ter (rife, and for the preſervation of the life of the ſaid John Hodge, did gently lay his 
von the ſaid V/. Richardſon : And the ſame V. Grover farther ſays, that immediately 
fr the laying of his hands on him the ſaid /. Richardſon in form aforeſaid, and for the 
w: aforeſaid done, the faid . Richardſon thereupon then and there on him the ſaid /. 
r did make an aſſault, and him would have beat, wounded and abuſed; wherefore the ſaid 
lan Grover againſt the ſaid William Richardſon did then and there defend himſelf, and 
w that if any damage or miſchief then and there happened to the ſaid William Richard- 
t was from the proper aſſault of him the ſaid William Richardſon in form aforeſaid 
mmitted, and in defence of him the ſaid Milliam Grover, which is the ſame aſſault, 
zng, wounding and abuſing, whereof the ſaid William Richardſon above now complains : 
bd this he is ready to verify: Wherefore he prays judgment if the faid William Richards 
wght to have his action atorcſaid thereot againſt him, c. 


on in priſon of him the ſaid Jh White for all the time aforeſaid in the declaration 
ad above mentioned, the fame William ſays, that he is not guilty thereof: And of 
ic puts himſelf on the country: And the faid John thereof likewiſe, Sc. And as to 
due of the treſpaſs aforeſaid above ſuppoſed to be committed, the ſame W/illiam 
that the faid Joh ought not to have or maintain his action aforeſaid thereof a- 
pl him, becauſe he ſays, that the ſaid Fohn the day and year aboveſaid in the de- 
on aforeſaid above mentioned, at Stanſtead aforeſaid in the county aforeſaid, with 
ſz ind arms, Sc. on him the ſaid William did make an aſſault, and him the faid 
dem would then and there have beat, wounded and abuſed, unleſs he the ſaid William 
Kin and there immediately defended himſelf againſt the faid Jobn; wherefore the faid 
Lan did then and there defend himſelf againſt the ſaid John; and fo the fame William 


te proper aſſault of him the ſaid Jobn, and in the defence of him the ſaid William: 
N is the ſame William is ready to verify: Wherefore he prays judgment if the faid 
"it to have or maintain his action aforeſaid thereof againſt him, Sc. 


6 G AND 


ber late husband, after the ſaid 13th day of February in the 1 ith year of the reign 4 K. c. 16. 
de Lord William, late King of England, Sc. and before the day of the exhibition of the $ 1 2- | 


ND the ſaid William Grover by Benjamin Tenſhazve his attorney comes and defends So» a/autt 
A the force and injury when, Sc. and as to the force and arms, and whatever that is ſpecially. 


&ration aforeſaid above mentioned, at Lewes aforeſaid in the county aforeſaid, in and 


| ND the faid JFilliam Traberne by John Lilly his attorney comes and defends the force The like by 
and injury when, &c. and as to the force and arms, and alſo the impriſonment and a conſtable. 


v that the miſchief or damage, if any then and there happen'd to the ſame John, it was 
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E:zntries. 


Payment on 
the day. 


Debt on bond 
againſt two 
executors. 


Judgment for 
aſſets in fu- 
turo. 

8 Co. 134. 

2 Sand. 226. 


a bill of Mia. 
dleſex. 


The entry of Midd', to wit. HE ſheriff is commanded, that he take Carneall Bradſtart, Pat 


ND the faid Thomas by John Allen his attorney comes and defends the force -.. 

jury when, Sc. and prays oyer of the writing obligatory aforeſaid ; and i; f ;....* 
him, Sc. He prays likewiſe over of the condition of the ſame writing obligatg,y , ... 
is read to him in theſe words, to wit, The condition of this obligation is ſuch, tu , 
above-bound Sir Thomas Colepepyr and Robert Saunders, or either of them, their or c 
their heirs, executors or adminiſtrators, do well and truly pay, or cauſe to beg. * 
the above named Elizabeth Harris, her exccutors, adminiſtrators or aſſigns, the fu c... 
206 J. of good and lawful money of England on the 11th day of April next engen, 
date hereot, then this obligation to be void, or elle to remain in full force and u 
Which being read and heard, the fame Thomas ſays, that the faid E!izabett Gun 8. 
have or maintain her action aforcſaid thereof againſt: him, becauſe he ſays, that tu 1 
Themas did pay to the ſaid Eligabeib the laid 200 7. on the ſaid 11th Gay of At 
enſuing the date of the writing obligatory aforeſaid, which he to the fime LAH wn , 
ſame day ought to have paid, according to the form and effect of the fiid conditier c + 
writing obligatory aforeſaid, to wit, at London aforeſaid in the pariſh and ward ae 
And this he is ready to verify: Wherefore he prays judgment it the ſaid EHu 
to have or maintain her action aforeſaid againſt him the taid Thomas, c. Y 


Pettyward and Kent. 


Mezidda*, to wit. ARY Pettyward, widow, complains of J Rent, Eſq; and Ni 
fenn, Gent. executors of the haſt will and teſtament ot K. k . 

otherwiſe called Richard Kent of- Corſhom in the county of Wilts, Eſq; being in the cu 
of the marſhal of the Marfhalſey of the Lord and Lady the King and Queen b-tcre 1 
King and Queen themſelves in a plea, that they render to her 2000 J. of lawtul mon 
of England which they unjuſtly detain from her, for this, to wit, that whereas the f 
Richard in his life-time, to wit, on the 25th day of March in the year of the 1; 
1690, at Weſtminſter in the county of Midaleſex, by his certain writing obligatory, feal 
with the feal of the ſaid Richard in his lite-time, and to the court of the laid Lord a 
Lady the King and Queen now here ſhewn, the date whercof is the ſame day and ye 
&d acknowledge himſeſf to be held and firmly bound to the faid Mary in the 1aid 2000 
to be paid to the ſaid Mary when he ſhould be thereto after required: Neverthelels the 
Ktichard in his life-time, and the ſaid Jon and Nicholas, or either of them, alter th c 
of the ſaid Richard, altho' often required, &c. the faid 2000/7. to the ſame ors h 
not yet paid, nor hath either of them paid, but the faid Richard in his life-time did 
gether reſuſe to pay them to the ſame Mar, and the ſaid John and Nihslas, alter t 
death of the faid Richard, do yet refuſe to pay them to the fame Mary, and un a. 
detain them, to the damage of the ſaid Mary 201. And therefore ſhe produce 
ſuit, Cc. 4 
And becauſe the ſame Mary Pettyward cannot deny but that the ſaid 7% and N. 
have not, nor on the day of the exhibition of the bill of her the ſaid Mary, or ow 
had any goods or chattels which belonged to the ſaid Richard at the time of his ddt, 
their hands to be adminiſtred, ſufficient to ſatisfy the ſame Mary her debt atoret.id, hs | 
lame Mary prays judgment, and her debt aforeſaid, to be adjudged to her, to be ved! 
the goods and chattels which belonged to the ſaid Richard at the time of his death, W. 1. 
ſhall hereafter come to the hands of the ſaid John and Nicholas to be adminiſtied: I 
tore it is conſidered, that the ſaid Mary do recover againſt the ſaid J and Nov ts! 
debt aforeſaid, to be levied on the goods and chattels which belonged to the id Att 
at the time of his death, and which ſhall hereafter come to the hands of them the fail 71 
and Nicholas to be adminiſtred: And the ſaid % and Nicholas in mercy, Es. 


he ſhall be found in his bailiwick, and him ſafely keep, * 
may have his body before the Lord and Lady the King and Qucen at I mi he 
Monday next after the Octave of St. Hillary, to anſwer to Philip Burton, Eq, ind 
of treſpaſs; And have there then this precept. 


B y bill. | J lend. 
On which day 8 5 the Lord and Lady the King and Queen at Maſminſter comes 7. 


Entries, 
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„ Burton in his proper perſon; and the ſheriff of Midd!s/ex, to wit, Thomas Lane, Knt. 2 
temat Cooke, Knt. returns, that the faid Cormwal! Bradſhawe, Knt. is not found in 
Mick 3 and the Lud Cornwall doth not come: Therefore as before the ſheriff is com- 


ed, Ec. 


vp of this he puts himſelf on the country: And the ſaid maſter and keepers, or Suggeſtion | 

wardens and commenalty of the myſtery or art of braziers thereof likewiſe, Ec, And that the plain- | 

u this the ſaid maſter and keepers, or wardens and commonalty of the myſtery or art tiff is one of N 
mers ſay, that Robert Breedon, Knt. being now one of the ſheriffs of the city of 3 | 
i aforeſaid, is maſter of the faid company of brazicrs, and for that reaſon the ſaid the vente 2 | 

a and keepers, or wardens and commonalty of the myſtery or art of braziers, pray warded to the 
writ of the Lord the King to cauſe to come before the Lord the King at Inter other. 

2; to try the iſſue aforeſaid above joined, to be directed ro Randolph Knipe, Knt. the 

+ heriftf of the city of Londen atorclaid : And becauſe the ſaid Leonard Martin doth 

bey it, therefore the tune Randolph Knipe, Knr. the laid other ſheriff of the city atorc- 

| i commanded, that he cauſe to come before the Lord the King at H/oſtmin/ter on 

next after twelve, Cc. by whom, Sc. and who neither, Cc. to recognize, Ec. be- 

> well, Cc. Ihe fame day is given to the parties atorctaid there, c. | 


/ 


Ouſnam and Gibſon. Wy 


ND the ſaid John Onſnom by Themas Harvey his attorney comes and defends the Not guilty 
\ force and injury when, Sc. and fays, that the faid Richord Gibſon ought not to within ſix 
er maintain his action atorcluid thereof againſt him, becauſe he ſays, that the bill Js. 

rid of the ſaid Richard was exhibited on the 23d day of O#cber in the 3d year of 

xn of the Lady Anne, now Queen of England, Sc. and not before; and that he 21 Jac. c. 16. F 
ine Fobn at any time within fix years next before the exhibition of the ſaid bill of him 93. [ | 
lid Kichard was not guilty of the premiſſes above charged on him, as the faid Richard 17 
e thereof againſt him complains : And this the fame J is ready to verify: Where- . | A 
he prays judgment if the ſaid Richard ought to have or maintain his action atorcluid b 


wt againſt him, Ec. 


| ND the faid Thomas in mercy, &c. Afterwards, to wit, on Monday next after three SatisfQion 
weks of St. Michael in this fame term, before the Lady the Queen at Heſtwinſter acknowledged 1 
s lere into court Shelley Mandford, executor of the laſt will and teſtament of Elizabetb in debt. on 
ard deceaſed, which faid Elizabeth was exccutrix of the laſt will and teſtament of the WA 
Wert Wankford her late husband allo decealed, by οe Alen his attorney, hereto 1h 
iy conſtituted, and hath acknowledged that ſhe is fatished by the ſaid Thomas Cud- 
or the debt and damages aforeſaid; therefore be the ſaid Thomas for the ſaid debt 
nages thereof quit, Fc. And the tail Shelley produces here in court as well the 
tn uſtamentary of the ſaid Robert Wankford atoretaid, whereby it ſufficiently appears 
# court here, that the ſaid Eligabetb was the executrix of the will of the ſaid {Robert 
ar, and thereof had the adminiſtration, &c. as the letters teſtamentary of the {aid 
dab atoreſaid ; whereby it ſufficiently appears to the court here, that he the ſaid Shelley 
W x:cutor of the will of the ſaid E!izabeth, and thercof hath the adminiſtration, Egc, 
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D the ſaid Richard Burgh in his proper perſon comes and defends the force and Nil iet in 
#ury when, Sc. and upon this the ſaid Thomas Grice prays that the ſaid Richard debt of the 
{to his declaration aforelaid may anſwer ; and hereupon the ſaid Richard prays leave 225 Ber = 2 "IR 
Mu to the bill aforeſaid of him the ſaid Thomas until Saturday next after the Octave 8 | Tit 
5 Purification of the Bleſſed Virgin. Mary; and to him it is granted, Sc. Ihe ſame 1h 
"> gven to the ſaid Thomas there, Sc. On which day before the ſaid Lord the King N 
mnſter comes the ſaid Thomas Grice by his attorney aforeſaid ; and the ſaid Richard 


— —— 


7, dtho' on the ſame day ſolemnly called, doth not come, nor ſay any thing in bar i; 
MLulon of the action aforeſaid of him the ſaid Thomas Grice, but hath made Fills 
, whereby the fame Thomas Grice remains againſt the ſaid Richard therein un- 11 5 
N: Therefore it is conſidered, that the ſaid Thomas Grice do recover againſt the IE 
Guard Burgh his debt aforeſaid, and alſo for his damages = "tt 
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which he hath ſuſtained as well by reaſon of the detention of that debt, a8 fer r 

and charges by him about his ſuit in this behalf expended, to the ſame Thomas Cr, © * 
court of the faid Lord the King now here with his aſſent adjudged : And th: Lad K 
Burgh in mercy, &c. | 7, 


Croſſe and Lewis. 


Nonſuit in re- 12 be adjudged to him, c. And upon this the ſaid Thomas Creſſe prays that ui 
8 4 John Lewis may plead in bar to the avowry aforeſaid of him the fad Firιν,ẽ 1 
plication to upon day next after is given by the court of the ſaid Lady the Quten now! 
che avowry, to the ſaid John Lewis to reply to the ſaid plea of the ſaid Thomas Croſſe, and the fad 
Lewis is order'd by the court of the faid Lady the Queen now here to reply on the] 
day to that plea at his peril : On which day before the Lady the by 7. at I ohms 
comes the ſaid Thomas by his attorney aforeſaid ; and the ſaid John Lewis, the) . 
ſame day ſolemnly called, doth not come, nor hath replied to the plea of the tis 7 
Creſſe, nor tarther proſecuted his writ aforeſaid againſt the fame Thomas Crojſe : Tiny 
it is conſidered, that the fame John Lewis do take nothing by his writ aforcſuid, by 
he and his pledges to proſecute, to wit, Jobn Doe and Richard Roe, be therefore in g- 
Judgment for and the ſaid Thomas Croſſe go thereof without day, E9c. And it is farther conſidered by 
the defendant. court of the ſaid Lady the Queen now here, that the ſaid Thomas Crojje do recover 2 
227 D I the ſaid Fobn Lewis tor his coſts and charges by him about his defence in thi, + 
7 ſuſtained, to the ſaid Thomas Croſſe, by the court of the faid Lady the Queen, accorcg 
the form of the ſtatute thereof lately made and provided, adjudged, &c. And that ti 

Thomas Croſſe have execution, Ec. | 


Bagnley and Chiſtoell. 


Nonfaie for E it remember'd, that on the 1oth day of February in the fifth year of the ragt 
not declaring the Lady Anne, now Queen of England, c. at the court of the ſaid Lady the Qu 
in the mayor's then held before Robert Bedingfield, Knt. mayor of the city of Landon, and the ale 
dee of the ſaid city, in the chamber of the Guihald of the fame city, ſituate in the pariſh 
St. Michael Baſſſhaxve in the ward of Baſſiſbatwe, London, aforeſaid, one William Bazrin 
his proper perſon came, and then and there, according to the cuſtom of the city ature! 
affirmed in the ſame court his certain bill original againſt one Richard Chifcce!!, by 
name of Richard Chifell defendant, at the ſuit of him the ſaid William Bagnicy paint 
in a plea of treſpaſs on the caſe to the damage of 5000 J. And thereupon then and t 
the ſaid William Bagnley found pledges to proſecute his bill original atorcſaid agunit 
ſame Richard Chifevell, to wit, John Doe and Richard Roe, citizens of London; which | 
Richard Chifeoell, becauſe he had nothing within the liberty of the city of Londen het 
according to the cuſtom of the city aforeſaid he could be ſummoned, as, Sc. after vat, 
wit, on the 11th day of February in the fifth year aforeſaid, by virtue of a certain pre 
of the ſaid mayor and aldermen to one Thomas Hewitt, one of the ſerjcants at mace 0! 
ſaid mayor and aldermen, and miniſter of the court aforeſaid, to him therefore made 
the ſame ſerjeant at mace, was taken and arreſted, and to the court aforeſaid for the © 
aforeſaid brought, when he then and there found bail and was bailed by R:char« CA 
and William Ilollyer, citizens of the city aforeſaid, to have the body of the {aid K. 
Chifewell at the court of the ſaid Lady the Queen, before the ſaid mayor and alcerm 
the ſaid chamber of the Guihald of the city aforeſaid, on the 12th day of T 
ſaid, according to the cuſtom of the city aforeſaid to be held, to anſwer to the laid // 
Bagnley in the plea of his bill original aforeſaid, according to the cuſtom of the city doe 
iq and fo from thence from court to court to the end of that plea ; and the lame day 
A then and there given by the ſame court to the ſaid William Bagnley to be there, Ce. 
1 which ſaid court before the faid mayor and aldermen in the faid chamber of the Culla 
the city aforeſaid, on the ſaid 12th day of February, according to the cuſtom of tic ct 
| foreſaid then held, the ſaid Richard Cbiſwell in his proper perſon appeared, and pu f 
4 place Edmund Whincop his attorney, and by his ſame attorney fred himſelf again” 
ig ſaid William Bagnley in the plea of the bill original aforeſaid ; but the fame 1 
| Bagnley, altho' he was ſolemnly called in the court aforeſaid, did not appear whereuf 
at the prayer of the ſaid Richard Chiſivell by his attorney aforeſaid to the court aol | 
made, it was order'd by the fame court, that the ſaid William Bagniey ſhould have . l 
| court of the ſaid Lady the Queen before the faid mayor and aldermen in the ſaid pry 
of the Guibald of the city aforeſaid on the twenty-eighth day of April in the lech! 

X 
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he reign of the ſaid Lady the Queen of Great Britain, Ec. according to the cuſtom of 

ry aforeſaid to be held, to declare peremptorily againſt the fame Richard Chiſeveli; 

ic ame day was then and there given by the ſame court to the ſaid Richard Chiferel! 

there, 7c. At which ſaid court of the ſaid Lady the Queen before the ſaid mayor 

;ermen in the ſaid chamber of the Grihald of the city atorclaid on the faid 28th da 

bil, according to the cuſtom of the city aforeſaid held, the ſaid Richard Chiſcoe!! 

ks attorney aforeſaid appeared, and then and there in the ſame court, at the prayer 

de laid Richard Chifwell by his attorney aforeſaid to the court atorclaid made, the 

Vilkem Bagnley was ſolemnly called, and did not appear, but made default: Therefore Judgment for 
« conſidered by the court aforcſaid, that the faid Milliam Bognley do take nothing by his the detendant 
nal bill aforeſaid, and that the ſaid Richard Chiſevell do go thereof quit without day, 

ind that the ſaid Richard Chiſcoell do recover againſt the ſaid Milliam Bagnley 8 5. 8 d. 

4 coſts and charges by him in the defence of the ſuit aforeſaid expended, Ec. 


NDER the ſeals, Ec. and the ſeals, Ec. On which day here comes the ſaid Henn by An inquiry 
his attorney aforeſaid ; and the ſheriffs, to wit, John Bull, Knt, and Thomas Ambroſe, taken by a 

' now return here a certain inquiſition before Peter Dene, Knt. and Harcourt Moſters, bor * _ 
lie ſheriffs of the city of London, their predeceſſors, at the Guibald of the city of by his wwe. 
wr, lituate in the pariſh of St. Latorence in the Old Ferry in the ward of Cheape of the ceſſor. 

: city on the 29th day of July laſt paſt, by the oath of 12, Ec. taken, and by the ſame 

keriffs on their going out of their office to the ſame now ſherifts, together with the 

 zorclaid, returned and delivered, whereby it is found that the ſaid Henry hath ſu— 

damage by reaſon of the premiſſes, beſides his coſts and charges by him about 

i in this behalf expended, to 67 J. 45. 9d. and for thoſe cults and charges to 


44, Therefore, Ec. 


Yet of Eaſter term. JWitneſs J. Holt, Rut. 


, to . it remember'd, that on I/edneſilay next after five weeks of Eaſter in The form of 
| this fame term before the Lord the King at Weſtminſter came Mary my 2 ro 

, widow, by Benjamin Henſhatw her attorney, and produced in the court of the ſaid * "I 4 

ue King then there her certain bill againſt Milliam Crey, Gent. in the cuſtody of the the roll. 

c. in a plea of debt; and there are pledges to proſecute, to wit, 7% Doe and 

tri Noe; which ſaid bill follows in theſe words, to wit, London, to wit, Mary Vin- 

Wow, complains of William Crey, Gent. being in the cuſtody of the marſhal of the 

of the Lord the King before the King himſelf, in a plea that he render to her 

et lawful money of England which he owes her and unjuſtly detains, for this, to 

tat whereas the ſaid William on the 11th day of May in the gth year of the reign 

be Lord William the Third, now King of England, Ec. at London aforeſaid, to wit, 

* pariſh of St. Mary le Bow in the ward of Cheape, borrowed of the ſaid Mary the 

12000 /, to be paid to the ſame Mary when he ſhould be thereto after required : 

KNheleſs the ſaid William, altho' often required, c. the ſaid 2000 J. to the ſame Mary 

et paid, but them to her hitherto to pay hath altogether denied, and yet doth 

o che damage of her the faid Mary 1001, And therefore ſhe produces the ſuit, c. 

el the faid William by Jahn Lilly his attorney comes and detends the force and in- 

wen, Oc. and ſays, that he cannot deny the action of the ſaid Mary aforeſaid, nor 

da he doth owe to the ſaid Mary the ſaid 2000 J. in manner and form as the ſaid 

? wove againſt him complains: Therefore it is conſidered, that the ſaid Many do re- Signed 12A 

' Yanſt the ſaid William her debt aforeſaid, and alſo 60 5s. for her damages which 17. 

de uſtained, as well by reaſon of the detention of that debt as for her coſts and 

y her about her ſuit in this behalf expended, to the ſame Mary by the court of 


Y "IK the King now here with her aſſent adjudged : And the faid William in 
ec. | 


00 24 5. | Holt. Ventris, 


6H Slate 


= -- „„ © 


Slate and Freeman. 


gatis faction Fterwards, to wit, on Wedneſday next after 15 days of Eaſter in Eaſter term e 
* ſecond year of the reign of the Lord the now King before the tame 1; , 


King at Weſtminſter comes the ſaid Themas Slate by John Allen his attorney, here: . 
cially conſtituted, and acknowledges he is ſatisfied by the faid Jo for the dun 
coſts and charges aforeſaid ; therefore be the ſaid 7h Freeman from thoſe Camave, © 
and charges quit, Ec. — 


A remiſſion of W/ uy it is found, that the ſaid Andrew hath ſuſtained damages by rex 
ſeveral da- the premiſſes, beſides his coſts and charges by him about his ſuit in th, 
mages. half expended, on the firſt promiſe, to 20 J. on the ſecond promile to 1 d. on the th; 
promiſe to 1 d. on the fourth promiſe to 1 d. and on the fifth promiſe to 1 4. ud! 
thoſe coſts and charges to 205, And hereupon the ſaid Andrew trecly here in cou: 
mits to the ſaid ohn the ſaid 1 d. by reaſon of the non- performance of the ſud {er 
promiſe and aſſumption, and alſo the ſaid, Sc. by the inquiſition aforeſaid in form a 
ſaid found; therefore be the ſaid John of the ſaid ſeveral one pennies quit: Therefore 
regard being had to the ſaid ſeveral one pennies in form aforeſaid remitted, it 5 c 
ſidered, that the ſaid Andrew do recover againſt the ſaid John the reſidue of the « 
mages aforclaid by the inquiſition aforeſaid in form aforeſaid found, and alſo 
his coſts and charges aforeſaid to the ſame Andrew by the court of the ſaid Lord the Ki 
now here with his aſſent of increaſe adjudged ; which ſaid damages in the whole an 
to And the ſaid John in mercy, c. | 


Plea, had no- ND the ſaid % Lovegrove by John Allen his attorney comes and defends 
thing in the force and injury when, Cc. and ſays, that the ſaid Mary Ilugbes ought not 
el de. ave or maintain her action aforeſaid thereof againſt him, becauſe he ſays, that the 
ieee Mary at the times of the demiſes aforeſaid above ſuppoſed to be made, had nothing in 
Tho. 153. feveral tenements aforeſaid with the appurtenances, nor in any parcel thereof, whe 
2 Ven 251. thoſe demiſes are ſuppoſed to be made: And this he is ready to verify: Wherel 
Cro. Jac. 312. he prays judgment if the ſaid Mary ought to have or maintain her action ator 


well 227- thereof againſt him, Ec. 


iſſi f * | . . . . 
On f ine OA on their oath, that the ſaid Thomas did aſſume on himſelf in manner and fe 


damages after \ as the ſaid Edward within againſt him complains ; and they aſſeſs the damages 
a verdict. him the ſaid Edward, by reaſon of the non- performance of the promiſe and afſumpt 
within mentioned, beſides his coſts and charges by him about his ſuit in this be 
expended, to 32 J. 145. 6 d. and for thoſe coſts and charges to 53 5. 4 d. And heren 
the ſaid Edward freely here in court remits to the ſaid Thomas 107. 105. 64. pace 
the damages aforeſaid, and the coſts and charges in this behalf expended, and prays ) 
ment may be given for him for the reſidue of the damages aforeſaid, &c. whereupo! 
10], 105. 64. being deducted and defaulked, it is conſidered, that the faid £54 
recover againſt the faid Thomas 241. 175. 44. the reſidue of the damages atoreiu1o, 
the jurors aforeſaid in form aforcſaid aſſeſſed, and alſo 11 J. 2 5. 8 d. to the ſame Lan“ 
his requeſt for his coſts and charges aforeſaid by the court here of increaſe ach 
which ſaid damages in the whole amount to 36 J. And the faid Thomas in mere): 
be the faid Thomas of the ſaid 10 J. 105. 64. fo as aforeſaid remitted quit, &. 
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x which day here comes the ſaid Gavin by his attorney aforcſaid ; and the ſherifls, to A remiſſion of 
"wit, Jobn Fryer, Bart. and John Mrd, Knt. now return here a certain inquiſition damage, after 
. before them at the Guibald of the ſaid city of London, ſituate in the pariſh of St. * qunz. 
ite in the Old Jem in the ward of Cheape of the fame city on the 2d day of June 
t, by which it is found that the ſaid Gavin hath ſuſtained damages by reaton of the 
"er formance of the firſt and ſecond promiſe, beſides his colts and charges by him about 
25 in this behalf expended, to 2 d. and alſo damages by reaſon of the non-pertormance 
ae laſt promiſe, beſides his coſts and charges by him about his ſuit in this behalf ex- 
1 to 100 J. 8 3. 8 d. and for thoſe coſts and charges to 273. 4d. And hereupon the 
Gavin freely here in court remits to the ſaid 7. the ſaid 2 d. on the firſt and ſecond 
e aforeſaid by the inquiſition aforeſaid in form aforeſaid found, and the coſts and 1 
-5 in that behalf expended, and prays judgment againſt the ſaid Thomas tor the faid 1.0 
, 84. the reſidue of the damages aforeſaid, and for the ſaid 27 5. 4 d. tor the colts fl 
i charges aforeſaid, by the inquiſition aforeſaid in form aforeſaid found, and the increate 
de fame, to be adjudged to him, Sc. Therefore the ſaid 2 d. remitted being deducted , 
k&faulked, it is conſidered, that the ſaid Gavin do recover againſt the ſaid Thomas the 101 
col. 8 5, 8d. by reaſon of the non- performance of the ſaid laſt promiſe by the in- nr 
on aforeſaid in form aforeſaid found, and the ſaid 27 5. 4 d. for the coſts and charges , 
fd by the ſame inquiſition in form aforeſaid likewiſe found, and alſo 8/7. 4 5s. to the 7 
Cain at his requeſt for his coſts and charges aforelaid by the court here of increale 1 
Weed; which ſaid damages in the whole amount to 110. And the ſaid Themas in i! 


«5, 5c, And be the ſaid Thomas of the faid 2 d. in form aforeſaid deducted quit, E?c. 


Hereby it is found, that the ſaid governor and company of the bank of England Another way, | fi 
have ſuſtained damages by reaſon of the non- performance of the ſaid firſt promiſe, | 
& their coſts and charges by them about their ſuit in this behalf expended, to 1 d. and 
mages by reaſon of the non-performance of the ſaid ſecond promiſe, belides their 
& 2nd charges by them about their ſuit in this behalf expended, to 5327. 155. 3 d. and | 
x thoſe coſts and charges to 27 5. 4 4. And hereupon the ſaid governor and company | 
here in court remit to the ſaid Thomas the ſaid 1d. upon the firlt promile aforeſaid 14 
that inquiſition in form aforeſaid found, and pray judgment againſt the ſaid Thomas for 1 
kid 532 J. 155. 3 d. the reſidue of the damages aforeſaid, and tor the ſaid 27 5. 4 d. for ; 
calls and charges aforeſaid by that inquiſition in form aforeſaid found, and the increaſe ' 
the ame, to be adjudged to them, c. Therefore the ſaid 1 4. remitted being deducted 
x defaulked, it is conſidered, that the {aid governor and company do recover againſt the 
Umag the ſaid 332 J. 155. 3 d. by reaſon of the non- performance of the ſaid ſecond if 
miſe by the inquiſition aforeſaid in tk aforeſaid found, and the ſaid 275. 4 d. for the 13 
nd charges aforeſaid by the fame inquiſition in form atorcſaid likewiſe found, and allo J 
75. 5d. to the ſame governor and company at their requeſt for their coſts and charges 4 
eld by the court here of increaſe adjudged ; which faid damages in the whole amount | Ale 
%. 10s, And the ſaid Thomas in mercy, Sc. And be the ſaid Thomas of that 1 d. in 7 
n doreſaid deducted quit, Ec. | | 7 4 
lu becauſe the court of the ſaid Lord the King now here are not yet adviſed to give their A wenire a- Neg 
nent of and upon the premiſſes, whereof the parties aforeſaid have put themſelves on awarded as 60 
ugment of the court, day therefore is given to the parties aforeſaid before the Lord _— e, 5 . 
King at Veſtminſter until day next after to hear their judgment of and upon inquite of da- [ 1 
& premiſſes, becauſe the court of the ſaid Lord the King now here thereof not yet, Ec. mages, it; &c, 1 
Ms to try as well the iſſue aforcſaid between the parties aforeſaid above joined to be tried — _— 
de country, as to inquire what damages the ſaid governor and company of the bank of | v 
pad have ſuſtained by reaſon of the premiſſes, whereof the parties aforeſaid have put ll 
waves on the judgment of the court, if judgment happens to be thereon given for the i, 
*gvernor and company of the bank of England againſt the ſaid Henry, let a jury thereon | 
* before the Lord the King at Weſtminſter on the ſaid day; and who neither, Sc. to 1 9 "Tt 
der, Oc. becauſe as well, Cc. The ſame day is given to the parties aforeſaid there, Ec. ne! 
nich day before the Lord the King at Veſiminſter come as well the ſaid governor and (if 
ray of the bank of England, as the faid Henry by their attornies aforeſaid; and the Alle profegui 5 
r governor and company of the bank of England have acknowledged here in court, that a to the fle. 1 
vll not farther proſecute againſt him the faid Henry, as to the ſecond promiſe and aſ- if 
on in the declaration aforeſaid above mentioned; and as to the ſaid firſt promiſe and | 
"Pun in the declaration aforeſaid above mentioned, whereof the parties aforeſaid have 
(elves on the judgment of the court, becauſe the court of the ſaid Lord the King 
by. de not yet adviſed to give their judgment of and upon thoſe premiſſes, day there- 
ven to the parties aforeiaid before the Lord the King at Mſtminſter until het 
a | ne 
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next after to hear their judgment thereon, becauſe the court of the ſaid L 
now here thercof not yet, c. On which day before the Lord the King at 7/4... * 
the parties aforeſaid by their attornies aforeſaid ; whereupon the premiſſes are. 
the firſt promiſe and aſſumption in the declaration aforeſaid above mentioned. „. 
parties aforeſaid have 7 themſelves on the judgment of the court, being feen, . 
judgment for Court of the ſaid Lord the King now here more fully underſtood, becauſe it (41... 
the plaintif3 court of the ſaid Lord the King now here, that the declaration aforefaid, and . 
on the de- jn the fame contained, as to that firſt promiſe and aſſumption, are good and fig. 
e law to maintain the action of them the ſaid governor and company aforeſaid there 
the faid Henry Duriq had, it is conſidered, that the ſaid governor and compass 2 
recover their damages againſt the ſaid Terry : But becauſe it is unknown to the (4. 
ſaid Lord the King now here what damages the ſaid governor and company ha e {id 
An inquiry a- by reaſon of the premiſles aforeſaid, therefore the ſheriffs are commanded, that iy, ad | 
warded. of good and lawful men of their bailiwick they diligently inquire what danse 
governor and company have ſuſtained, as well by reaſon of the non-pertormance «© 
promiſe and aſſumption aforeſaid, as for their cofts and charges by them about tun 
this behalf expended ; and the inquiſition which, Sc. return to the ſaid Lord tl v:., 
Weftminſter on under the ſeals, &c. and the ſeals, &c. together with the wi: es 
ſaid Lord the King to them therefore directed: The ſame day is given to the {aid * 


and company there, Sc. 


X } 
» Wilton 


J 


Not their We FN, Sc. and ſay, that the articles of agreement aforeſaid in the declugs 
deed pleaded foreſaid above mentioned are not their deed: And of this they put them. 
do articles. the country: And the ſaid Francis thereof likewiſe, &c. Therefore let a jury there g 
before the I ord the King at W:/tminſter on Wedneſday next after three weeks of St. 1/.; 
and who neither, Ic. to recognize, Cc. becauſe as well, &c. The ſame day iz given to 
parties aforeſaid there, Cc. 


A commit- Fterwards, to wit, on Thurſday next after a month of St. Michael thence ny: 
ment in exe- ſuing before the Lord the King at Veminſter come the ſaid governor and con 
_ * in their proper perſons, and acknowledge they have received of the ſaid Robert go /. 14 
plaintiff hath Parcel of the debt and damages aforeſaid ; and the faid Robert then preſent here in « 
received part at the petition of the ſaid governor and company, by the court of the ſaid Lord tl: N 
of the debt. now here, is committed to the cuſtody of the marſhal of the Mar/halſey of the. ſail l. 

the King, before the King himſelf in execution for 1117. 18 5. 6 d. being the r 


the debt and damages aforeſaid. 


Brooke and Taylor. 


Nonſuit for London, to wit. H. Brooke the younger, who was arreſted by virtue of a certain ps 
not declaring levied in the court of the Lady Anne the late Queen, held at Ly 
—_— m aforeſaid in the Guihald of the fame city on the 2 3d day of November in the 12th year 
Foe a Gl the reign of the ſaid late Queen, before J. S. Eſq; one of the ſheriffs of the city of Liv 
aforeſaid, againſt him the ſaid Henry, at the ſuit of Jahn Taylor, in a certain plea of tre! 

. on the caſe, to the damage of the ſaid John 500 J. and for want of ſufficient bail and 
curity to anſwer to the ſaid John in the plea aforefaid, was detained in the priton ol t 

ſaid late Lady the Queen, under the cuſtody of the faid 7% Sharpe, Elq: then on: 

the ſheriffs of the city aforeſaid for the cauſe aforeſaid : And afterwards, to wit, on 

10th day of December in the 12th year aboveſaid, the fame Henry, by virtue Ct 4 

tain writ of the ſaid Lady the late Queen of habeas corpus cum cauſa, to the mayor 4 

aldermen and the ſheriffs of the city of London directed, and out of the court of the! 

Lady the late Queen, before the ſaid late Queen herſelf at J/Yeſtminfter in the county 

Middleſex iſſuing, by the ſaid Joſhua Sharpe, then one of the ſheriffs of the city aof 

afterwards, to wit, on the ſame 10th day of December in the 12th year abovelud, \ 

brought before Robert Eyre, Knt. one of the juſtices of the ſaid Lady the late Quet?, 

ſigned to hold pleas in the court of the ſaid late Queen, before the late Queen herfcit, 

his chambers ſituate in Chancery-lane, London, and then and there for want of bail and fecur 

to anſwer to the ſaid John Taylor in the plea aforeſaid, was by the fame juſtice commit 

to the cuſtody of the marſhal of the Marſbalſey of the court of the ſaid late Lady the Q 

before the Queen herſelf, at the ſuit of the faid John Taylor in the plea aforclaid ; and t 

faid H. ſo being in the cuſtody of the marſhal of the Marſbalſey aforeſaid, the ſaid J. T. int 
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ne court of the ſaid late Lady the Queen before the Queen herſolf, his bill or declaration 
iy action whatever within three terms after the commitment of him the ſaid IJlenry to 
4 cultody of the marſhal of the Marjhalſey atoreſaid, at the ſuit of the ſaid John as atore- 
4! hath not exhibited, nor his plaint aforeſaid againſt the ſaid Ferry farther proſecuted : 
ercfore it is conſidered, that the ſaid 7h do take nothing by his plaint aforcfaid, but 
GY he and his pledges to proſecute, to wit, John Doe and Richard Rye be therefore in 
Auch, and the ſaid Henry go thereof without day, &c. 


, to W Specs Hagar was ſummoned to anſwer to Anna Maria Symonds in a plea, Nonſuit for 
1 why he took the goods and chattels of the faid Ara Morio, to wit, not declaring 
tuns of rags, gimnels, ropes and ſeamens beads, and gc weight of cordage, and them n feplewia. 
ay detained, againſt ſurety and pledges, &c. And whereon the ſime George hath in 

; proper perſon offered himfelt the fourth day againſt the ſaid Ara Maria in the 

. ztorclaid, and the ſame Anna Maria, altho' folemnly called, doth not come, bur hath 

++ default, and was plaintiff ; Therefore it is conſidered, that the {aid George Hager do 

\thcreof without day, &c. And that the ſaid Auna Maria and her pledges to profecute, 

wit, Jahn Doe and Rzichard Roe, be in mercy, Cc. Q. The names of the pledos, Ec. 

(that the ſaid George have a return of the goods and chattels aforctaid, Ec. 


Hcrefore let a jury thercon come before the Lady the Queen at 1/eminſter on It. A diſconting- 
„Aar next after three weeks of the Holy Trinity ; and who neither, Sg. to recog- ace altes an 
Se becauſe as well, Ec. The fame day is given to the parties aforeſud there, Sc. _— 
mards, to wit, on {5:day next after the morrow of. the I loly Tit) then next follow- 

e the Lady the Queen at J//eftminſter comes the font Ie, Torrle by his attorney 

eta; and the ſaid Samuel Strane then and there his bill aforcturt againſt the iaid Thomas 

t proſecute with effect, but hath permitted his fur atorcfaid to be ditcontinued for 

et proſecution, &c. | 


Minter and others at the ſuit of Prett. 


Vu EN, Sc. and ay, that they are not guilty of the premiſſes above charged on Not guilty in 
chem, as the ſaid John Brett above thercof againſt them complains : And of this #elpats. 
put themſelves on the country: And the ſaid Joh Brett thereof likewiſe, Cc. There- 
a jury thereon come before the Lord the King at //%/tminfter on Saturday next after 
and who neither, Ec. to recognize, Ec, becauſe as well, Ec. The lame day is given Fenire award; 
5 putics aforeſaid there, c. Afterwards the proccedlinga thereof between the parties ed. 
daa in the plea aforeſaid being continued, by the jury being put thereof between them 
pe before the Lord the King at Weſtminſter, until Wedneſday next after 15 days of 
£7, Unlels the juſtices of the Lord the King, aſſigned to rake aliiles in the county a- 
wu, firſt come on Mianday 24th day of Merch, at Bury Sl. Fdmends in the county a- 
be by the form of the ſtatute, Ec. for want of jurors, c. On which day before the 
tac King at I/eſtminſter come the parties aforeſaid by their attornies atoretud ; and 
KY ji ices of the ſaid Lord the King of afſiſe, before whom, Cc. have ſent here their 
I before them had in theſe words, to wit, Afterwards the day and place within con- The poſtea; 
„ before P. King, Knt. chief juſtice of the Lord the King of the Bench, and K. Eyre, 
L One of the juſtices of the faid Lord the King, aſſigned to hold pleas before the King 
, juſtices ot the fame Lord the King, aſſigned to rake aſſiſes in the county of Suffolk, 
e form of the ſtatute, Cc. come as well the within named 7% Brett as the within 
den foby Minter, Themas Ilamond and J. French, by their attornies within contained; 
ue jurors of the jury, whereof mention is within made, being called likewiſe come, 
* lay the truth &f the within contained, were elected, tried and ſworn: And after— 
S at the aſſiſes aforeſaid in the county aforcſaid, one of the jurors aforelaid, to wit, 
wich the aſſent as well of the ſaid J. B. as of the ſaid J. M. T. H. and T. F. by 
cart here from the pancl within written is wholly withdrawn, and the reſidue of the , Joroe-wich- 
. Uoretaid from giving any verdict of and upon the premiſſes, with the aſſent as well dawn in or- 
© 1] Jabn Brett as of the ſaid Fohn Minter, T. Hlamond and J. French, by the juſtices der to have a 
il arc diſcharged : Therefore the jury aforeſaid are farcher put in reſpite beiore the Ve. 
"li King at J/eftminſter until Friday next after the moriow of the Holy Trinity, tor 


55 | 
es Jurors, Ec. Therefore let the ſheriff have the bodice, Ec. and add ten Aen. Sc. I he Decem tales. 
given to the parties aforeſaid there, Ec. On which day before the Lord the King 
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The poſtea. 


Verdict for 


| the plaintiff. 


Suggeſtion of 
the death of 
one of the de- 
fendants. 


Judgment a- 
gainſt the 
Cthers. 


Frror coram 


aokis. 


full and ſpeedy juſtice done to the parties aforeſaid in this behalf, command you, ta 


and alſo in the rendition of the judgment aforeſaid, there is manifeſt error, in tl, 


at Weſtminſter come the parties aforeſaid by their attornics aforeſaid ; and the ſheriff 17, 
not returned the writ thereof; therefore the jury aforeſaid are farther put in reſpite lu, h 
the Lord the King at Weſtminſter until Monday next after three weeks of St. A= -* 
want of jurors, &c. Therefore let the ſheriff have the bodies, c. and add ten ſuch 1. 
The ſame day is g ven to the parties aforeſaid there, c. On which day before the 
King at Heſtminſter comes as well the ſaid J. Brett as the ſaid J. Minter, J. Hans; ...: > 
French, by their attornies aforeſaid ; and the ſheriff, to wit, J. C. Eſq; now returns. W 
to the diſtraining the ſaid J. Pitches and the reſt of the jurors in the writ of the U 
the King to him directed named, that writ was delivered to him ſo late, that by r 
the ſhortneſs of the time he cculd cauſe no execution to be made thereof ; bur 24 tg my 
ding ten ſuch, whereof mention was made in the fame writ, the fame ſheriff now rc .1 
the execution thercof appears in a certain ſchedule to the fame writ annexed, in u 
ſchedule is contained a panel of the names of ten jurors, of whom none, Sc. There 
jury aforeſaid are farther put in reſpite before the Lord the King at Mit minſter until /i 

next after 15 days of Eaſter, unleſs the juſtices of the ſaid Lord the King, affine : 


9 


aſſiſes in the county aforeſaid, firſt come on AZnday 26th day of March at Bur: &, 4, 


in the county atoreſaid, by the form of the ſtatute, Ec. for want of jurors, Sc. tian 
let the ſheritt have the boclics, Sc. The ſame day is given to the partics aforctaid th, +. 5; 
On which day before the Lord the King at Weſtminſter comes the ſaid J. Brett by * 
torney aforclaid ; and the ſaid juſtices before whom, &. have ſent here their rcctd lg 
them had in theſe words, to wit, Afterwards at the day and place within contained, be 
P. King, Knt. chief juſtice of the Lord the King of the Bench, and K. J. Lig, tis fn 
aſſociated to the ſame P. King and T. Bury, Knt. one of the barons of the Exchequer « y 
Id Lord the King, juſtices of the faid Lord the King, aſſigned to take aflifes h f 
county of Se, by the form of the ſtatute, Cc. the preſence of the ſaid 7. Bury, Kr: 
ing not expected, by virtue of the writ of the ſaid Lord the King of $7 non cnmes, 5c. 0 
as well the within named J. Brett as the within written F. Minter, J. Hemond and T. Hat 
by their attornies within contained; and the jurors of the jury, whereof mention is with 
made, beirg called likewiſe come, who to ſay the truth of the within contained bes 
elected, tried and ſworn, ſay on their oath, that the ſaid J. Minter, T. Hlancnd and 
French, are guilty of the treſpaſs aforeſaid, as the ſaid J. Brett within againſt them comp. 
and they aſſeſs the damages of the ſaid J. Brett on the account within contained, beſic.s þ 
coſts and charges by him ahout his ſuit in this behalf expended, to 81 /. and for thofe co 
and charges to 405. And upon this the ſaid J. Brett ſays, that after the laſt continuance ost 
plca aforcſaid, to wit, after the ſaid Monday next after and before the faid 1/edpre/cw) t 
after 15 days of Eaſter, to wit, on the firſt day of April in the ſecond year of the reign cf d 
ſaid Lord the now King, the ſaid T. Hamond, at the pariſh of Netzleſtead atorctaid in t 
county aforeſaid died, and this is not denied, therefore let all farther proceedings againk 
ſaid T. Hamond ceaſe ; whereupon the ſaid F. Breit prays judgment againſt the faid J. A 
and J. French ſor the damages, coſts and charges aforeſaid, by the jury aforcfaid in form 
foreſaid aſſeſſed, together with an increaſe of the ſame, to be adjudged to him, Cc. There 
it is conſidered, that the ſaid 7. Brett do recover againſt the ſaid J. Minter and J. Tn 
damages aforeſaid by the jurors aſoreſaid in form aforeſaid aſſeſſed, and allo 77 /. for 
coſts and charges aforeſaid to the fame J. Breit, by the court of the ſaid Lord the Ringe 
here with his aſſent of increaſe adjudged; which ſaid damages in the whole amount to 1000 
And upon this before the ſaid Lord the King at Weſtminſter come the ſaid J. Minter 
J. French by B. D. their attorney, and produce here in the court of the ſaid Lord the 
before the King himſelf, a certain writ of error of and upon the judgment and premiucs 
foreſaid, which follows in theſe words, to wit, Gecrge, Ec. To our juſtices, aſſigned 10 
pleas before us, greeting: Becauſe in the record and proceedings, and allo in the rc 
the judgment of a plea which was in our court before us by bill, between J. Bret! and .d 
ter, J. Hamond and T. French, of a certain treſpaſs to the ſame J. Brett by the ſaid 7. T. 
J. committed, which ſaid T. Hamond is dead, as it is ſaid, a manifeſt error hath haf fen 
the great damage of them the ſaid J. Minter and T. French, as by their complaint ve 
underſtood : We being willing that the error, if any hath been, ſhould be duly corrcetes, 


record and proceedings aforeſaid, which before us now remain, as it is ſaid, being fee 
you farther cauſe to be done therein to correct that error, what of right and according '0 
aw and cuſtom of England ſhall be to be done. Witneſs Ourſelf at Vt minſter, © 2 
upon this the ſaid J. Minter and J. French ſay, that in the record and proceedings afore 
wit, that where by the record aforeſaid in the court here now remaining it *9 
that in the ſaid Zillary term in the firſt year of the reign of the Lord the nos þ 
the ſaid Thomas French, one of the defendants in the plea aforeſaid, in the * * 
here by E. G. his attorney appeared and pleaded to iſſue in the plea aſoreſuid: Nev* 


* 


leſs at the ſaid time when the ſaid 7. French by his attorney aforeſaid in form de 


Entries. =o 49 I 


dhe fame Thomas French was under the age of 21 years, to wit, of the age of 20 Nonage al. 
one month and no more, in which cafe the ſaid Thomas French by the law of the figned. 
or not conſtitute an attorney to defend or plead for him the ſaid Thomas French, at 

of the ſaid John Brett in the plea aforeſaid, but ought to have pleaded and defend- 
"the ame plea by his guardian: And becauſe the ſaid Themas French, being under 
- form aforeſaid by his attorney aforeſaid, at the ſuit of the ſaid 7% Brett hath 
? defended, and not by his guardian, as by law he ought ; therefore in that 
manifeſt error : And this they are ready to verify: Wherefore they pray that the 
+ aforeſaid for that error may be reverſed, annulled and held as intircly void, and 
ger to all things. which by reaſon of the judgment aforeſaid they have loſt, may be 
1. and they pray the writ of the ſaid Lord the now King to warn the faid John gc; faciah 
o be before the Lord the King to hear the record and proceedings aforeſaid ; and awarded. {ji 
Mm it is granted; whereby the ſheriff of Suffolk is commanded, that by good, &c. he q 
rice to the ſaid John Brett, that he be before the Lord the King on Friday next 1M 
he Morrow of the Holy Trinity, to hear the record and proceedings atorcfuid, it, 1.81 
nd farther, &c. The fame day is given to the ſaid Zohr Minter and Themas Irench, 1 
0a which day before the Lord the King at Veſtminſten come the laid Jahn Minter 
Gmas French by their attorney aforeſaid; and the ſheriff of the county atorclaid hath 
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thereof the writ, nor done any thing therein; and upon this the ud 7 Fl 
y Jebn Allen his attorney immediately comes and lays, that tor any reafon of error Repl full age. "7 
wd by the ſaid John Minter and Thomas French above aſſigned, the judgment atorc- | 
woht not tO be reverſed, annulled or held as intirely void, becauſe he ſays, that the 11 
mas French at the time of his appearance and pleading to iſſue by his attorney 4 
in form aforeſaid, to wit, in Hillary term in the firſt year of the reign of the * 
Lord the now King, Sc. was of the full age of 21 years and more, and not under 1 
of 21 years, as the ſaid John Minter and Thomas French above thereot for them— «kd; 
ve alledged : And of this he puts himſelf on the country. 
ul the ſaid John Minter and Thomas French ſay, that the plea aforeſaid by the laid Demurrer, i F 
Bret: above in pleading alleged, and the matter in the ſame contained, arc not ſuffi— 11 


tin law to preclude them the ſaid Fobn Minter and Thomas Freach from the reverſal 
rrulling of the judgment aforeſaid ; and that they the ſaid % Minter and Thomas 
tut plea have no neceſſity, nor are by the Jaw of the land obliged in any manner to 
; wherefore for want of a ſufficient plea of the ſaid Fehr Brett, the fame John 
and Thomas pray judgment, and that the judgment aforciaid for the error aforeſaid 
tem above aſſigned may be reverſed, annulled and held as intirely void, and that they 
U things, which by reaſon of the judgment atorclaid they have loft, may be reſtored ; 0 
hr cauſe of this demurrer in law, the fame John Minter and Thomas, according to the | 
of the ſtatute in ſuch cafe lately made and provided, do ſet down, and to the court 

aprels theſe cauſes following, to wit, that in the plea aforeſaid of him the ſaid John The cauſes, N 
& it is not alledged in what town or county or in what place the fame Thomas French 1 
& record of tlie judgment aforeſaid mentioned was of full age, from whence any jury 
ty the iſſue thereon could ariſe or come, ſo that the ſaid ue cannot duly or according 
& courſe of law be tried, and that the ſaid plea is inlormal, inſenſible, and contains in 1 55 
We, incongruous and barbarous Latin. 

ant the ſaid John Brett, for that he hath above in pleading alledged ſufficient matter Joinder, 
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ls plea aforclaid to preclude the faid Fohn Minter and Thomas trom the reverſal and Ni 
ung of the judgment atorclaid, which he is ready to verify; which ſaid matter j 


ud Jabn Minter and Thomas French do not deny, nor thereto in any wite anſwer, | my 
tat averment do altogether refuſe to admit, prays judgment, and that the judg- 
t aorclatd may be in all things affirmed, Sc. And becauſe the court of the Lord the 
z here are not yet adviſed to give their judgment of and upon the premiſſes, day there» 
gien to the parties atorcſaid before the Lord the King at Weſtmingter until 


& their judgment thereon, becauſe the court of the taid Lord the King here thereof 
KN Cc. 
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Judgment was given for the plaintiſ]. 
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Entries. 


The entry of RE added anew, whoſe names are annexed to the panel within writer . 
a view before MO 


trial accord- 
ing to the o1d 
way. C. B. 


* 


Juror with- 
drawn. 


of the jury worclaid from now giving any verdict on the within contained are (4 


being elected, tricd wil ſworn, ſay, Se. 


A reſpmndeas 
cuſtgr. 


the now Queen to quaſh the bill aforeſaid of him the ſaid Robert againſt him the las 


Default. 


Inquiry a- 
warded. 
Mod. Caf. 
$42. 


balk. 315. 


Bluet and Saunders. 


the form of the ſtatute in ſuch caſe made and provided; and the m 
ancw, to wit, 7%. Roach, &c. being called hkewiſe come, who to fay the Ig * 
within contained, together with the other jurors aforcfaid hereto firit m 515 
ſworn, were clected, tried and ſworn; and becauſe the ſheriff had not te ___ 
vicw the place in Queſtion, according to the command of the writ within vw... 
It ſceins convenient tor the parties aforctai, that a view of the place in Quiclticy N * 
had by more jurors before the trial of the iſſue aforclud, theretore / F /; 
of the jurors aturclaid, by the command of the quſlices aforclaid, and wth «!, 
the partics aforefaid, from the panel aforcſaid is withdrawn, and the reficuc © 14, 


y Ts 


thercfore the jury atorckid is farther reſpited here until from the day of the IId 7; 
three weeks, for want of jurors, becaule none come: Therefore let the et, 
have the bodics, Ec. and add ten fuch, Sc. On which day here comes a wel n. 
Needed as the ſaid Mary and William by their attornies aforeſaid; and the ſhen. 1 
N. N. Viq row returns here, that as to diſtrain Audrew Quick, and the reſi: d 
Jurors in the writ of the Lord the King to him directed named, that writ was {, lite 
livcred to him, that by reaſon of the ſhortneſs of time he could cauſe no execy;iys + 
made thereof; but as to the adding ten ſuch, whereof in the ſame writ mention d 
the ſame ſheriff now returns here, that the execution thereof appear*d in a certain {4 
to that writ annexed, in which ſaid ſchedule is contained a panel of the names «+; 
wherecol none, Cg. Therefore the jury aforeſaid is farther reſpited here until nn + 
of St. Michael in tliree weeks, unleſs the juſtices of the ſaid Lord the King, 7 
take aſſiſes in the county aforeſaid, by the form of the ſtatute, Cc. firlt come cn 
the frxth day of Auguſt, at the caſtle of Exen in the county aforeſaid, for want“ 
Ec. and Jet the ſheriff diſtrain tie jurors aforcſaid by all the lands, Cc. and thy 
1ucs, Sc. ſo that they be here, unlets, &c. to make the jury aforefaid, &. 
here on this day comes the ſaid Relert by his attorney aforeſaid; and the 14.4 1 
alliſe before whom, Ec. have ſent here their record in theſe words: Afterwards, ©. 
come, and on that jury are ſwern ; and becauſe the reſidue of the jurors of the tune 
have not appcarcd, therefore one from the by-ftanders, by the ſheritf of the curry 4! 
ſau, hereto elected at the requeſt of the ſdid Robert Bluet, and by the commani «© 
juttices aforclaid, is added ancw, whoſe name to the pancl within wiitien is ge 
cording to the form of the ſtatute in ſuch caſe made and provided; and the juror 19 af 
anew, to wit, Airalam Saunders being called likewiſe comes, who to ſay the dune! 
within contained, together with the other jurors aforeſaid hereto firſt impanelled ai 


\ 


Smith and Harmer. 


N which day before the Lady the Queen at Weſtminſter come the parties atvre 
by their attornies aforcſaid ; whereupon the premiſſes being teen, and mature q 
beration being thereon had, it ſeems to the court of the ſaid Lady the Queen now '8 
that the plea aforeſaid by the ſaid John in manner and form aforeſaid above pleade, 
the matter in the ſame contained, are not ſufficient in law for the court of the [aic 1; 
exhibited ; wheretore the court of the ſaid Lady the Queen now here do order, 1:1: 
laid Joby do farther anſwer to the bill aforeſaid of him the ſaid Robert on! uch NOX A 
the Purification of the Bleſſed Virgin Mary: The ſame day is given to the fad A. 
there, Sc. On which day before the ſaid Lady the Queen at Weſtminſter comes che 
Robert by his attorney aforeſaid; and the ſaid Jah doth not come, nor fay any tt 
bar or precluſion of the action aforeſaid of him the ſaid Rober?, but makes dc taut 1 " 
fore it is conſidered, that the faict Robert ought to recover his damages againſt the Kat 
by reaſon of the non-performance of the ſcveral promiſes and aſſumptions aforeſaid: ev 
cauſe the court of the ſaid Lacy the Queen now here do not Know- what Camages tie 
Robert hath by reaſon of the premiſſes in this behalf ſuſtained, therefore the ſherut 1 
manded, that by the oath of 12 good and lawful men of his bailiwick he digt“ 


. . . 3 the M 
quire what damages the fame Keobert hath ſuſtained, as well by reaſon of ny 
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93 1 
Dance of the {cveral promiſes and aſſumptions aforeſaid, as for his coſts and charges q 0 
um about his ſuit in this behalf expended; and the inquiſition which, Sc. return to | U 
lady the (Queen at N eſtminſter on day next after under his ſeal and . 
of thoſe by whoſe oath he ſhall take that inquiſition, together with the writ of the 10 ; 

Ly the Queen to him therefore directed: The ſame day is given to the ſaid Robert 1 


X which day before the Lord and Lady the King and Queen at 117ftmin/ler come Confeſſion of 

he parties aforclaid by their attornics aforeſaid ; and upon this the ſaid Revert Pavne the action 

onſhing his averment by him the faid Robert above pretended}, ſays, that he cannot after iſſue. 41 
the action of him the taid Ralph aforeſaid, nor but that the writing atorefaid is his 1 
dor but that he owes to the ſaid Ralph dringten the fai 100. in manner and 
the ſaid Ralph hath above againſt him declared; and doth expreſly confeſs, that 
&caration aforcfaid is in all things true: Therefore it is conſt:lered, that the ſaid 
do recover againſt the ſaid Rebert his debt aforeſaid, and allo 52 5. for his damages 4 
oi ne hath ſuſtained, as well by reaſon of the detention of that debt, as for his coſts | 
charges by him about his ſuit in this behalf expended, to the ſame e by the court 1 
de {1d Lord and Lady the King and Queen now here with his aſfent adjudged : And | R 
Robert in mercy, &c. 


HICH being read and heard, the fame Thomas ſays, that the mi E!t.1berb ought Conditions | 4 
not to have or maintain her action aforeſaid thereot againſt him, becaule he ſays, perto:med, 
;he the ſaid Thomas did pay to the faid Eligalelb all and fingulir the ſums of money 
e aid feaſts in the ſame condition above limited, which he to her on the ſame ſeveral 
ought to have paid, according to the form and effect of that condition, to wit, at 
ung aforeſaid in the county aforeſaid: And this he is ready to verify: Wherefore he 
5s udgment if the {aid Elizabeib ought to have or maintain her action aforeſaid thereof oh 
alt him, SW. | | "MS. 
vd the ſaid Elizabeth ſays, that ſhe by any thing by the ſaid Thomas above in plead- Rep! 
alleged ought not to be precluded from having her action aforeſaid thereof againſt 
becauſe by proteſting, that the ſaid Thomas hath not paid to the ſame Elizabeth A 
m of money of the ſaid ſeveral ſums of money on any feaſt of thoſe feaſts in the "v4 
on aforeſaid above ſpecified, as the faid Thomas above by pleading hath alledged, for 
k the ſame Elizabeth ſays, that the ſaid Thomas did not pay to her 40 5. on the feaſt of Breach, 
Annunciation of the Bleed Virgin Mary in the year of the Lord 1711, which he 
tu feaſt ought to have paid, according to the forin and effect of that condition: And 
he 1s ready to verily : Wherefore ſhe prays judgment and her debt aforeſaid, together 
ner damages by reaton of the detention of that debt, ro be achudged to her, Sc. 41 
and the ſaid Thomas ſays, that he did pay to the ſaid Elizabeth the ſaid 405. on the Rejoinder. 11 
leit of the Annunciation of the Bleſſed Virgin Mary, which he the ſaid Thomas on : 
t tcalt ought to have paid, according to the form and effect of the condition aforeſaid : pf 
x of this he puts himſelf on the country: And the ſaid Elizebeth thereof hkewiſe, c. 10 
Ectore let a jury thereon come before the Lady the Queen at VHeminſter on Wedneſday 19 
T iter three weeks of the Holy Trinity; and who neither, &c. to recognize, &c. be- | 45 
& 5 well, Sc. The ſame day is given to the parties aforcſaid there, Oc. 


MEN, Sc. and prays oyer of the writing aforeſaid; and to him it is read, Sc. Payment o 
He prays alſo over of the condition of the ſame writing; and to him it is read the day. 
= words: The condition of this obligation is ſuch, that it the above bound Thomas 

Francis Parker and William Lattimer, or any of them, their or any of their execu- 

dg alminiſtrators, or any of them, do and ſhall well and truly pay, or cauſe to be paid, 

due above named John Kendall, his executors, adminiſtrators or aſſigns, the full and 

Mot 61. 9s. 64. of good and lawful money of England, in manner and form fol- 

® (that is to ſay) the ſum of 3 J. 7 5s. parcel thercof, at or upon the 5th day of Feb. 
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„ ung the date hereof, and the ſum of 3 J. 25. 6 d. more reſidue thereof, upon the 1 
ot June next alſo enſuing the date hereof, then this obligation to be void, and of . 
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hed, 
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And the faid Mary ſays, that ſhe by any thing before alledged ought not te be: 
cluded from having her action aſoreſaid, becauſe ſhe fays, that the faid Foy, a 
ſaid William Lattimer did not pay to the fame 7obn Kendall in his life-time the fa 1. 
cipal debt 6/. 9s. 6d. in the condition aforeſaid mentioned, and the whole inte 
thercfore duc, in manner and form as the ſaid Francis hath above in pleading alleded 
And this ſhe prays may be inquired of by the country: And the ſaid Francis lieu 
Thcreforc the ſheriff is commanded, that he cauſe to come here on the Octave . 
Purification of the Bleſſed Mary 12, Cc. by whom, &c. and who neither, Sc. to ne. 
nize, Ec. becauſe as well, Sc. 


Lickfeild at the ſuit of Rapley. 


HEN, Sc. and prays oyer of the writing obligatory aforeſaid ; and to he 

read, Sc. She prays likewiſe gyer of the condition of the fame writing hie 
and to her it is read in theſe words, to wit, The condition of the above obligation + 4 
that whereas the above named George Rapley, at the ſpecial inftance and reque! ! 
above bounden Hen, Lickfeild, is to become bound or bail in his Majeſty's court of kin 
Bench for the appearance the next term, or when the Lord Chief Juſtice ſhall 0:4, 
Elizabeth Lickfeild and Agnes Lickfeild, who ſtand charged with the ſtealing away © « 
Anne Sliltwell an heireſs 3 if therefore the ſaid Henry Lickfeild, his heirs, exccutors and 
miniſtrators, ſhall from time to time, and ar all times hereafter, fave, defend, keep hart 
leſs and indemnity the ſaid George Rapley, his executors and adminiſtrators, ot and # 
all damages, charge, trouble and incumbrance, that may any way happen thereby, t 
then this obligation to be void, or elſe to remain in full force and virtue in l: Whi 
being read and heard, the fame Anne ſays, that the ſaid Iuq ought not to have or main! 
her action aforeſaid thereof againſt her, becauſe ſhe ſays, that the ſaid Georye in his |! 
time, nor the ſaid Lucy his exccutrix after the death of him the ſaid Geerge, trom the Hit 
of the making of the writing obligatory atorcſaid hitherto were not damnitied, ror 
either of them damnified concerning or by reaſon of any matter, caule or tlung tnt 
condition of the writing obligatory aforeſaid mentioned: And this the fame Ano 1s re 
to verify: Wherefore ſhe prays judgment if the ſaid Luc) ought to have or maintain! 
action aforeſaid thereof againſt her, &c. 8 


Eaſter 34 C. 2. Roll 248. 


Sni, to wit. Ames Earl of Brecnock and Duke of Ormond in the kingdom of 1:4 

ſteward of the houſhold of the now Lord the King, and one of the f. 
and peers of this kingdom of England, who as well for the Lord the King as for 1. 
proſccutes, complains of William Hetherirgton in the cuſtody of the marſhal, S. 107 * 
to wit, that whereas in a ſtatute made in the parliament of the Lord Richard, late Ning 
England, the Second, after the conqueſt, held at Cloucęſter in the ſecond year 0! his re! 
among other things, it is ordained and ſtra ghtly defended, that none be ſo hardy. to (ic) 
ſpeak or to tell any falſe news, lies, or other ſuch falſe things of prelates, cus, 4 
barons, and other nobles and great men of the realm, nor of the chancellor, treat 
clerk of the privy ſeal, ſteward of the King's houſe, juſtices of the one bench or d 
other, and of other great officers of the realm, whereof diſcord or any ſlander might 
within the ſame realm; and he that doth the ſame ſhould have and incur the Pau ot 
time ordained thereof by the ſtatute of Melminſter the firſt, as in the tame 8 
more fully is contained: Nevertheleſs the ſaid illiam Hetherington, not regal ; 
ſtatute aforeſaid, on the day of in the thirty-third ycar o che bes 
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Lord Char/es the Second, now King of England, Sc. at S. in the county of Surry 
1 out of his preme:htated malice and envy, in the preſence and hearing of ver 
=. faichful ſubjects of the ſaid Lord the now King, with an intent to bring him the 
Furl of B. in danger of loſing his life, he the faid Earl of Brecnock being then and yet, 
r ten years and more now laſt paſt continually hitherto, one of the nobles and great 
of this kingdom of England, and ſteward of the King's houſe, the fame 1I//i//7;am then 
re fally and maliciouſly ſaid and aſlerted, that he the ſaid Earl of Brecneck was 
cl high treaſon 3 and the ſame Milliam then and there falſiy and maliciouſly inſti- 
+ ſundry perſons falſly to accuſe him the ſaid Earl of Brecnock of high treaſon : And 
allo afterwards, to wit, the fame day and year abovelaid, at S. aforeſaid in the 
A aforcfaid, he the faid William out of his farther premeditated malice and envy, and 
in intent to defame him the faid Earl, and bring him into hatred, ſlander and dif- 
being then and yet, and for all the time aforeſaid continually hitherto as atorcſaid, 
x the nobles and great men of this Kingdom of England, and ſteward of the King's 
& and tO cauſe ham to loſe his office of ſteward of the King's houle, in the preſence 
tering of very many of the faithful ſubjects of the ſaid Lord the King then and 
-{t, and hearing theſe falſe malicious news and horrible lies of the ſaid Earl of B. 
there ſaid, aſſerted, ſpoke, pronounced, and with a loud voice publiſhed in theſe 
„ words following, to wit, The duke of Ormond (meaning him the ſaid James Earl 
$ i; a papiſt, and in the [rj plot, (meaning a certain wicked conſpiracy againſt the 
a the now King in the kingdom of Ireland) when in truth the tame Earl of B. is not, 
aer was, a papiſt, nor guilty of any high treaſon or conſpiracy againſt the ſaid Lord 
% King, whereby great ſlander and diſcord to the fame Earl of Brecuoc then there 
In the kingdom atorcſaid are riſen, and hereatter may ariſe, in contempt of the ſaid 
me now King, and againſt the form of the ſtatute aforeſaid, to the damage of the 
une, Earl of Brecnoc 100007, And therefore he produces the ſuit, &c, 


Chinnell and Sparkes. 


Hill, 4 A. Roll 22. 


marſhal, Sc. in a plea, that he render to him 23 J. 2 d. of law- 
neney of England, which he owes him and unjuſtly detains, for this, to wit, 
pg nhercas the faid William Chin ell, otherwiſe, to wit, in Eaſter term in the fourth 
& ct the reign of the Lady Anne, now Queen of England, Qc. in the court of the ſaid 
j the Queen before the Queen herſelf, the ſame court then being at Weſtminſter in the 
py of Middleſex, by the judgment of the ſaid court did recover againſt the ſaid 
r by the names of Charles Sparkes, 23 l. 2 d. which to the ſame Milliam in the 
x court of the ſaid Lady the Queen before the Queen herſelf at Weſtminſter afore- 
n the county of 1Mddleſex aforeſaid were adjudged for his damages which he had 
ko, as well by reaſon of a certain treſpaſs by him the ſaid Charles on him the 
Malam then lately committed, as for his coſts and charges by him the ſaid William 
* his ſuit in that behalf expended, whereof the fame Charles is convicted, as b 
ord thereof in the ſame court of the ſaid Lady the Queen before the Queen 
ſel, at Meſtminſter aforeſaid in the county of Middleſex aforeſaid remaining, more 
75 manifeſt and appears 3 which ſaid judgment yet remains in its full force and 
dot ſatisfied or reverſed 3 and the fame Milliam hath not yet ſued out his execu- 
aa the judgment aforcſaid in form aforeſaid recovered, whereby an action hath 
i t the fame William to demand and have of the ſaid Charles the ſaid 231. 2 d. 
miles the ſaid Charles, altho? often required, Sc. the faid 23/7. 2 d. to the ſame 
en hath not yet paid, but hitherto to pay him the ſame hath altogether refuſed, 
{ doth refuſe ; whereby the faid William fays that he is prejudiced, and hath 
19 the valuc'of 30. And therefore he produces the ſuit, &c. 


Afterwards 


„ to wit. Illiam Chinnell complains of Charles Sparkes in the cuſtody of the Debt an a 
judgment after 


verdict, 
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The entry of Fterwards, to wit, on day next after in Hillary term in the v 


. 


| an elegit and reign of the Lord George now King of Great Britain, Sc. betore the K 
award thereof 8 5 inge 
into a councy a Weſtminſter comes here into court the ſaid Elizabeth in her proper perſon, 1, by 
palatine and form of the ſtatute in ſuch caſe lately made and provided, chooies to be delia. 101 
ſeveral coun- the goods and chattels of the ſaid George B. ſaving only his oxen and beaſts of H 
ties. and likewiſe the one halt of all and ſingular the lands and tenements of the fu G 
13 E. 1. 18. the county palatine of the Lord the King of Chefer, and in the county palatine d. «.. | 
the King of Lancaſter, and alſo in the county of Derby, to hold the goods di chan 
foreſaid as her proper goods and chattek, and the one half of the lands and tn, 
foreſaid to her the ſaid Elizaleib and her aſſigns as her frechold, according th the 7... 
the ſtatute aforeſaid, by a reaſonable price and extent, until ſhe ſhall thera fu. 
the debt and damages aforcfaid ; and ſhe prays the writs of the ſaid Lord the rg 
to the chamberlain of the county palatine of Cheſter, and to the chancellor of the c 
palatine of Lancaſter, and to the ſheriff of the county of Derby, in form atorctuid + u. 
rected ; and to her they are granted returnable before the ſaid Lord the King at J 
on day next after then next enſuing : The fame day is given to the ſud þ--, 
there, c. On which day before the Lord the King at Weſtminſter comes the (iid V 
proper perſon ; and the ſaid chamberlain of the county palatine of Cheſter aforefa, 
the chancellor of the county palatine of Lancaſter aforeſaid, and the ſaid ſherii 4; 
county of Derby have not returned the ſeveral writs aforeſaid, nor have nor ha 7 
them done any thing therein; and thereupon the ſaid Elizabeth as before prays cv 
of the ſaid Lord the now King to the ſaid chamberlain of the county palatine cf C 
and to the chancellor of the county palatine of Lancaſter, and to the ſheriff of the © 
of Derby, in form aforeſaid to be directed; and to her they are granted returnable by 


the Lord the King at Weſtminſter on day next after On which day bet: 


Ls 


| 

| 

| 
| | 
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=> 


writ under the ſeal of the county palatine of Cheſter aforeſaid given it in command to 


ſaid ſheriff, to wit, Thomas Brook, Bart. hath anſwer'd him, that the execution of the 
aforeſaid _ in a certain inquiſition to this writ annexed ; the tenor of which {aid 
quiſition follows in theſe words, to wit, An inquiſition indented, &c, 


The entry of London, to wit. L Lias Bates late of London aforeſaid, mariner, was attached to an 
an imparlance | to Bartholomew Stibbs in a plea of treſpaſs on the caſe, Cs 
roll in C. B. yhercon the ſame Bartholomew by Robert Bicknell his attorney complains, why wherca 
Pratt. Reg. the fame Bartholomew on the 26th day of November in the year of the Lord 1716 
34- 5 age Para # an ö 
London aforeſaid, to wit, in the pariſh of S. Mary le Bow in the ward of Cite, wi | 
ſeſſed of 4026 J. of tin foreign coined money, at Jenkcey-loan in the Haſt-Iudles, Ui 
money, to the value of 200 J. of the money of this kingdom, as of his own proper 19! 
and being fo thereof poſſeſſed, the ſame Bartholomew atterwarcs, to wit, the ume d 
year there that foreign money out of his hands and poſſeſſion caſually loſt „ which 
foreign money afterwards, to wit, the fame day and ycar, at Landon atorclaid in the 
and ward aforeſaid, to the hands and poſſeſſion of the ſaid Elias by finding came: Nt 
theleſs the ſaid Elias knowing the foreign money aforeſaid to be the proper money 0! 
the ſaid Bartholomew, and to him of right to belong and appertain; but con'riv!ng 
fraudulently intending him the faid Bartholometo in this behalf craftily and fubtug 9 
ceive and defraud, the foreign money aforeſaid, altho' required, to the fame Bulle 
hath not yet delivered, but that foreign money the ſame Elias afterwards, to M 1 
29th day of November in the year aboveſaid, at London aforcſaid in the parth 200 
aforcſaid, to his own proper uſe converted and diſpoſed, to the damage of the ad . 
lomew 2001, And therefore he produces the ſuit, &c. | 
Imparlance. And the ſaid Elias by A. B. his attorney comes and defends the force and in! 
Sc. and prays leave to imparl thereto here until from the day of Eader iu 15 t 
hath, Fc. The ſame day is given to the ſaid Bartholomew here, Ec. 


mury v 
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Fore which day the Lord King James the Second abdicated himſelf from the govern- Abdication of 
nent of his kingdom of England; on which day the plaint, plea and proceedings N. James. 

A remained without day, becauſe the court aforeſaid was not held nor open, and hora ya 
ards, by virtue of a certain act of parliament made at I/eſtminſter in the county of 1 W. & A 
x on the 13th day of February in the firſt year of the reign of the Lord and Lady e. 4. 

e and Mary, now King and Queen of England, were revived, continued and ad- Pratt. Reg, 
oel, until in 15 days of Eaſter then next enſuing : The ſame day was given by the = 

» aforeſaid, as well to the ſaid John as to the faid Thomas in the court aforeſaid : On 

a day here comes as well the ſaid John as the ſaid Thomas by their attornies aforcfaid : 11 
cauſe the juſtices here will advile themſelves of and upon the premiſſes before they 1 
adgment thereon, day is farther given to the partics aforeſaid here until next 
1 to hear their judgment thereon, becauſe the fame juſtices here thereof not yet, lj 
on which day here comes as well the faid John as the ſaid Thomas by their attornies 1 
ad; and hereupon the premiſſes being ſeen, and by the juſtices here fully underſtood, | 
lues to the ſame juſtices, that the plca of the ſaid Thomas in bar pleaded, as to the ſaid The plea 
1nd third promiſes and aſſumptions in the declaration aforeſaid contained, and the er 4 
wr in the ſame plea contained, are not ſufficient in law to preclude the ſaid John from promiſes. 3 
„e thereof his action aforeſaid, as the ſaid John hath above thereof alledged : } 
{ at the ſaid declaration of the ſaid John, as to the ſaid ſecond and fourth pro- The declara- 8 
& and aſſumptions, and the matter in the ſame declaration thereof contained, are tion 35 to 2d 


L 


bent in law to maintain the ſaid Jobn to have thereof his action aforeſaid againſt "one _ 1 
tid Thomas, as the ſaid Jobn hath above thereof alledged ; wherefore the tame | 
c cught to recover his damages by reaſon of the non- performance of the ſeveral 13 
mis and aſſumptions laſt mentioned againſt the ſaid Thomas : But becauſe it is un- ft 
a what damages the ſaid Jahn hath ſuſtained on that occaſion, the ſheriff is com- 1 F 


bed, that by the oath of good and lawful men of the county aforeſaid he dili- An inquiry 
| inquire what damages the faid Jobn hath ſuſtained, as well by reaſon of the warded. 
iſs, as for his coſts and charges by him about his ſuit in this behalf expended ; 

he inquiſition which, Cc. certity here on the Octave of St. Hillary, under the ſeal, 

nd the ſeals, Sc. On which day comes the ſaid John by his attorney aforeſaid ; and | 
teri, to wit, C. IL. Knt. and J. IH. Knt. now returns here a certain inquiſition taken The return. 
* him at the Ball in Old Scuthampton Buildings in the county aforeſaid, on the 26th Prat. Reg. 
& November in the fuſt year of the reign of the Lord and Lady the now King 4 N 
Cern, by the oath of 12, Sc. whereby it is found, that the ſaid John hath ſuſtained 34 
25 by reaſon of the premiſſes, beſides his coſts and charges by him about his ſuit Y 
& behalf expended, to 147, and for thoſe coſts and charges to 20s. And becauſe : 

utices here will adviſe themſelves of and upon the premiſſes before they give judg- 1 
* thereon, day is given to the ſaid John here until from the day of Eaſter in 15 

Y hear their judgment thereon, becauſe the ſame Juſtices here thereof not yet, c ot 
On which day here comes the ſaid Jh by his attorney aforeſaid ; And becauſe | J 
Alices here will farther adviſe themſelves of and upon the premiſſes before they ö 
wWgment thereon, day is farther given to the ſaid ohn here until on the morrow 1 
& Holy Jiny to hear their judgment thereon, becauſe the ſame juſtices here Wh. 
w not yer, Sc. On which day here comes the faid J by his attorney afore- 
ud hereupon the premiſſes being ſeen, and by the Juſtices here more fully under- 

it is conſidered, that the ſaid John do recover againſt the faid Thomas his da- Judgment, 
N gorefaid to 1 5 J. by the inquiſition aforeſaid in form aforeſaid found, and alſo | 

0 the fame Johm at his = 5 for his colts and charges aforeſaid, by the court 

@ increaſe adjudged ; which ſaid damages in the whole amount to 237. And the 

nag in mercy, &c. 
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Tebbutt at the ſuit of Powle, ꝛoidoto. 


Appearance JR Ee Sc. and prays oyer of the writing, obligatory aforeſaid); and to hig , 
at the day read, Fc. He prays likewiſe oyer of the condition of the ſame writing: „ 
* im him it is read in theſe words, to wit, The condition of this obligation is ſuch, a, Vo. 
Hog being read and heard, the ſame Robert Tehbutt the younger ſays, that they the fad 4, 
and John ought not to have or maintain their action aforeſaid thereof againſt him yew 
he ſays, that after the making of the writing obligatory aforeſaid, and before the d. AM 
exhibition of the bill aforeſaid of them the ſaid Emery and John, to wit, on Menlo 
after three weeks of St. Michael next enſuing the date of the writing obligatory atorcc,,. , 
the condition aforeſaid above mentioned, he the ſaid Robert Tebbutt the younger, in +: 
condition aforeſaid above named, appeared before the ſaid Lord the King at I = 
foreſaid, to anſwer to the ſaid Emery and John in the plea of treſpaſs aforclaid, and ©. ; 
the bill of them the ſaid Emery and John againſt the ſaid Robert Tebbutt the yourns- 
doo . upon promiſe, according to the form and effect of the condition aforeſaid: H 
he is ready to verify by the record of that appearance in the court of the ſaid Lr! 1, 
before the King himſelf remaining: Wherctore he prays judgment it the ſaid %% 
Jobn ought to have their action aforeſaid thereof againſt him, Ge. | 
Repl' that And the ſaid Emery and Jobn ſay, that they by any thing by the nid Robert 7114 1 
there 15 no younger above in pleading alledged ought not to be precluded from having ther 
fuch record. aforcfaid thereof againſt him, becauſe they ſay, that there is not any ſuch record ot tic. 

pearance of the ſaid Robert Tebbutt the younger before the ſaid Lord the King in th; { 

court of the ſaid Lord the King before the King himſelf at Weſtminſter atorciaid on 1s 


orcluyt ; 


„ 


foreſaid, as the ſame Robert Tebbutt the younger hath above in pleading, alledged: An. 1 
they are ready to verify: Wherefore they pray judgment and their debt aforcttüd, tw! 
with their damages by reaſon of the detention of that debt, to be adjudged to them, Ze 
Rej. that there And the ſaid Robert Tebbutt the younger ſays, that there is ſuch record of te {; 
Is. appearance of the ſaid Robert Tebbutt the younger in the ſaid court of the ſaid Lord : 
King before the King himſelf at Weſtminſter atorefaid on Monday next atter this wet 
of St. Michael next enſuing the date of the writing obligatory aforeſaid in the fail! cur: 
the faid Lord the King before the King himſelf at Miſtminſter aforeſuid remaining, ©! 
ſaid Robert Tebbutt the younger hath above in pleading alledged : And this he |; rea 
verify by that record, c. Therefore the ſaid Robert Tebbuit the younger is comte 
that he have here on Tueſday next after that record at his peril, &c. Thc lam: « 
is given to the ſaid Emery and John there, &c. On which day before the Lord the king 
Failure of the Weſtminſter come the parties aforeſaid by their attornies aforeſaid ; and the fai /i/ 
record. record of his appearance aforeſaid by him above in form aforeſaid alledged here in court 
judgment for not, but hath therein failed; therefore it is conſidered, that the ſaid Emery and feen 
the plaintiff. recover againſt the ſaid Robert their debt aforeſaid, and alſo 63 5. for their damages wi 
they have ſuſtained, as well by reaſon of the detention of that debt, as for their colts 1 
charges by them about their ſuit in this behalf expended, to the ſame Emery and /- 

the court of the ſaid Lord the King now here with their aſſent adjudged : And the 

Robert in mercy, &c. | 


Coulthurſt at the ſuit of Wootor. 


Plea, concord HEN, Sc. and ſays, that he the ſaid Henry ought not to have or malta 
5000 l. weight action aforeſaid thereof againſt him, becauſe he ſays, that right and true it! that 
> PPE. did aſſume upon himſelf in manner and form aforeſaid as the faid Henry ag inſt Num bf 
Pasa Rex. declaration aforeſaid hath above ſuppoſed ; but the fame Thomas farther lays, that ate 
13, 15. making of the ſeveral promiſes and aſſumptions aforeſaid above ſuppoſcd to be male 
wit, on the third day of January in the year of the Lord 1714 abovelaid, he u 

Thomas, at London aforeſaid, to wit, in the pariſh of St. Mary le Bow in the — g 

Cbeape, did give and deliver to the ſaid Henry 5000 J. weight of copper, 1. fl þ 

faction and diſcharge of the ſeveral promiſes and aſſumptions aforcſaid, ny 

whole money therein mentioned; which faid 5000 J. weight of copper the dale e 
then and there in full ſatisfaction and diſcharge of the ſeveral promiſes a, 
ſumptions aforeſaid, and of the whole money therein mentioned, of b 
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_ had and received : And this he is ready to verity : Wherefore he prays judgment it 
ad Henry t to have or maintain his action aforeſaid thereof againſt him, &c. | 
"4nd the ſaid II. ſays, that he by any thing by the ſaid T. above in pleading alledged ought Rep!', that he 
o be precluded trom having his action aforeſaid thereof againſt him, becauſe by proteſt- did not fe- 
* that the ſaid T. did not give or deliver to the fame J. the ſaid 50001. weight ot copper ele. 
1 isfation and diſcharge of the ſeveral promiſes and aſſumptions atoreſaid, and ot the 
e money therein mentioncd, for plea the lame JI. lays, that he had not, nor did reccive 
he aid T. the ſaid 5000 7, weight of copper, in full ſatisfaction and diſcharge of the ſe- 
F promiſes and aſſumptions atoreſaid, and of the whole money therein mentioned, in 
eber and form as the ſame 7. hath above in pleaded alledging: And this he prays may be 
red of by the country: (To this the defendant demurred generally, and the plaintitf 
iin demurrer): Whereupon all and ſingular the premiſſes being ſeen, and by the court Judgment on 
he u Lord the King now here more fully underſtood and examined, and mature deli- <emurrer, 
on thereon had, becaule it ſeems to the court of the faid Lord the King now here, that 
be aforeſaid by him the ſaid 77. in manner and form atoreſad above in replying plead- 
in the matter in the fame contained, are good and ſuſſicient in law to maintain him the 
l to have his action aforeſaid thereot againſt him the ſaid 7. whereby the ſame II. re- 
A therein againlt the faid T. undetended, Sc. wheretore the func H. ought to recover 
{mages by reaſon of the premiſies againſt the faid 1. But becauſe it is not known to the 
et the faid Lord the King now here what damages the lame II. hath ſuſtained by rea- 
« 0; the premiſſes; therefore the ſheritis of London are commanded, that by the oath of 12 Inquiry a: 
a: and lawtul men of their bailiwick they diligently inquire what damages the ſaid H. hath warded. 
ured, as well by reaſon of the premiſſes aſoreſaid, as tor his coſts and charges by him a- 
i his uit in this behalf expended 3, and the inquiſition which they ſhall thereof take re- 
to the Lord the King at Weftminjier on Tueſday next after three weeks of the Holy Tri- 
», uncer their ſcals and the ſeals of thoſe by whoſe oath they ſhall take that inquiſition, 
gh wich the writ of the Lord the King to them therefore directed: The fame day is 
nt the 111d II. there, Sc. On which day before the Lord the King at Yetminſter comes 
I. by his attorney atorelad ; and the ſherifis of London, to wit, R. K. Kt. and R. B. The return, 
+ by virtuc of the writ of the laid Lord the King to them directed, have returned a certain 
dation taken before them at the Grihald of the city of Londen, ſituate in the pariſh of St. 
274 in the Old Jet) in the ward of Cheape of the ſame city, on the fifth day of Fuly 
the firſt year of the reign of the ſaid Lord the now King; whereby it is found that the 
L hath futtained damages by reaſon of the premiſies aforeſaid, beſides his coſts and 
ures by him about lis ſuit in this behalf expended, to 1471. 65. 64. and for thoſe coſts 
x charges to 275. 4d. Iherefore it is conſidered, that the ſaid H. do recover againſt the Sign'd 30749 
. J. bis damages coreſaid by the jury aforeſaid in form aforeſaid aſſeſſed, and alſo 171%. 
IL, bs. 2 d. for his colts and charges atorciaid, to the fame H. by the court of the faid Lord 
* king now here with his aſſent of increaſe ahudged ; which ſaid damages in the whole 
mount to 160 J. And the ſaid T. in mercy, Sc. 
Atterwards, to wit, on Friday the 28th day of October in the firſt year of the reign of the Frror in the 
Lind George, now King of Great Britain, &c. the tranſcript of the record and proceedings N 
wen the parties aforeſaid in the plca aforeſaid, with all things touching them, by pretence W 
certain writ of the faid Lord the King to correct error by the ſaid 7. on the premiſſes, 
cucd before the juſtices of the ſaid Lord the King of the Common Bench, and the 
sol the Exchequer of the ſaid Lord the King of the degree of the coif into the Ex- 
der Chamber atforefaid, according to the form of the ſtature made in the Parliament of 2) El. c. 8. 
ke Lady Elizabeth, late Queen of England, Sc. held at I/etminſter on the 23d day of Nov. 
A the 27th year of her reizn, from the ſaid court of the ſaid Lord the King here before the 
bg aimfelt were tran{mitced ; and the ſaid T. in the ſame court of Exchequer chamber 
Fang, certain matters for error in the record and proceedings aforeſaid for the reverſal 
 anulling of the judgment aforeſaid aſſigned, to which the faid JI. in the ſame court of 
aquer chamber aloreſaid likewiſe appearing pleaded, that there was no error either in the 
Kd and proceedings, or in the rendition of the judgment atorcfaid : And atterwards, to Judgment 
en Treſtay the 19th day of June in the 2d year of the reign of the Lord George, now afficmed. 
90 Great Britain, Ec. as well the record and proceedings aforeſaid, and the judgment on 
Me given, as the faid cauſes for error by the ſaid J. aſſigned and alledged, being ſcen, 
tlic court of Exchequer chamber aforeſaid diligently examined, and more fully under- 
n leemed to the ſaid court of Exchequer chamber aforeſaid, that that record was in no- 
d \tous or defective, and that that record was in nothing erroneous: Therefore it was 
Aud there by the ſame court of Exchequer chamber aforeſaid conſidered, that the judg- 
* aoreſaid ſhould be in all things affirmed, and ſhould ſtand in its full force and effect, the 
r. and matters above for error by the ſaid J. aſſigned and alledged in any wiſe 27 
b ing: And it was then and there farther conſidered by the ſame court, that the ſaid I. 2 
recover againſt the faid T. 11 J. to the ſame II. with his aſſent by the court there, ac- 1237 > diy 
105 to the form of the ſtatute thereof made and provided, adjudged tor his damages, _— 1 2 1 2 
Ty ges, which he had by reaſon of the delay of the execution of the judgment atorclai i 
e pretence of the proſecution of the ſaid writ of error; and thereupon the record afore- 
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The record faid, and alſo the proceedings of the ſaid juſtices of the Common Bench al 

remitted into of the barons aforeſaid of the Exchequer aforeſaid, before them in the wh — 

1 before the Lord the King whereſoever, Cc. by the ſame juſtices and the 8 
faid were then remitted, according to the form, Sc. and in the court r > © 
Lord the King here before the King himſelf now remain, Sc. 


C 07 the 


The Lord Pelham againſt Fagg, Bar'. 


Imparlance. ND now on this day, to wit, Thurſday next after the Octave of 8: Hilo of 
The plaintiff A ſame term, until which day the ſaid Robert Fagg, Bart. had Jaye to 


$44 


_ + Pian the bill aforeſaid, and then to anſwer, Cc. (before which day, to wit, on tu ,, 
fled and be. Of January in the fifth year of the reign of the ſaid Lady the*Queen, I. e 
fore iſſue by her letters patent ſealed under her great ſeal of Eugland, bearing date u .S 
Joined. the ſaid roth day of January in the fifth year of her reign aboveſui- , and |; +. ..., 
2 BE 7- produced, did raiſe, conſtitute and create the ſaid Thomas Pelham, then Bir: 5, 
o. nt. 34. eſtate, degree, ſtile, title, name and honour of a baron within this kingiom cr 3 
land, by the name of Thomas Lord Pelham, Baron of Laughton in the county 6 5, 
before the Lady the Queen at Weſtminſter comes as well the ſaid Thomas Lord P. 
his attorney aforeſaid, as the ſaid Robert Fagg, Bart. by Jobn Tilden his attorney; 7 
fame Robert Tagg, Bart. defends the force and injury when, Sc. and ſays, that N 
guilty of the premiſſes above charged upon him: And of this puts himſelf c 
country: And the ſaid Thomas Lord Pelbam thereof likewiſe, Sc. Therefore let: 
thereon come betore the Lady the Queen at Weſtminſter on day next after | 
who neither, Sc. to recognize, &c, becauſe as well, &c. The fame day is giver ty 

parties aforeſaid here, &c. 


The entry of England, to ing Be E Lady the Queen ſent to the ſheriff of Suſſex her writ ch. 
a feeri facias theſe words, to wit, Anne by the grace of God, of Great Hen, 
on the roll. France and Ireland Queen, defender of the faith, Cc. To the ſheriff of Si, gr 
ing: We command you, that of the goods and chattels of Thomas Knapp, oth«: 
called Thomas Knapp of Ringmer in the county of Suſſex, yeoman, in your bailtwi 
you cauſe to be made (and ſo on till you come to) and have there then this writ, \ 
nels J. Holl, Knt. at Weſtminſter 23d day of October in the 6th year of our rc 
Holt. Coleman. On which day before the faid Lady the Queen at Weſtmir/ter co 
the ſaid William in his proper perſon; and the ſheriff of the county of Si af 
ſaid, to wit, John Miller, Bart. returns, that the ſaid Thomas hath no goods or cha! 
in his bailiwick whereof he could cauſe to be made the debt and damages atoreia 
or any parcel thereof. | | 


The like of a London, to wit. HE Lady the Queen ſent to the ſheriff of Suſex her writ ce 

ca. /a. theſe words, to wit, Anne by the grace of God, of Crea, Bra 
France and Ireland Queen, defender of the faith, Sc. To the ſheriff of Sex, greet! 
We command you, that you take Thomas Knapp, otherwiſe Thomas Knarp ot and 
on to) and have there then this writ. Witneſs J. Holt, Knt. at Weſtminjter 29: 
of November in the 6th year of our reign. Holt. Coleman. On which day before 
ſaid Lady the Queen at Weſtminſter comes the ſaid William in his proper perlon, 
the ſheriff of the county of Suſſex aforeſaid, to wit, Fobn Miller, Bart. returns, that 
ſaid Thomas is not found in his bailiwick. 
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hard B. complains of Algernon | the ſame Algernon having the privilege of The manner 
arliament, for this, to wit, that whereas the ſaid Richard on the firſt day of pril of ſuing a 


n arrears to the ſame Richard in 730. 155. 11d. 3 of lawtul money of this kingdom; fuant to 12 & 


en the ſaid 737. 155. 11d. } to tlie Lud Richard, when he ſhould be thereto after 
Stel, would well and truly pay and fſarisfy : And whereas allo the fad r atter- 
to wit, on the 20th day vl Abril in the 7th year of the reign of the ſaid Lord the 
at Weſtminſter aforeſaid was indebted to the ſaid Kichord in 1200/7, of like lawful 
ot this kingdom, for ſo much money by the fail ,7/zernon to the uſe of the ſaid 
de before then hack and received 3; and being ſo therein indebted, the ſaid A/vericoe 
earls, to Wit, the flame day and year, at Weſtminſter aloreſaiqd, in conſideration thercot 
ed upon himſelf, and to the faid Richard then and there fairhtully promiſed, that he 
+ (114 Algernon the ſaid 1200/7. to the lame Richard, when he ſhould be thereto after re- 
, would well and truly pay and latisly : And whereas alſo the laid Alvernon afterwards, 
x, on the ſaid 2oth day of April in the 7th year aboveluid, at ter aforeſaid, was 
brech to the ſaid Richard in other 1200 J. of like money of this kingdom, for the like 
of money by the fail Richard to the ſaid Algernon, at the ſpecial mnftance and requeſt 
ge fd Agernon before then accommodated and lent ; and being to therein indebted 
d A/gernon afterwards, to wit, the fame day and year, at Liter atoreſaid, in 
fcrition thereof aſſumed upon himſelf, and to the ſame Richerd then and there faith- 
+ promiled, that he the faid Agernen the fame 12007. to the ſaid Richard, when he 
be thereto after required, would well and truly pay and fausfy : And whereas allo 
tid Algernon atterwards, to wit, on the ſaid 20th day of April in the 5th year above- 
* I/eftminſter atorclaid, was indebted to the ſaid Richard in 1050 J. of like money 
bs kingdom, for the like ſum of money by the ſaid Richard to the ſame Alverncn and 
ode hands of the faid Agernon, at the like ſpecial inſtance and requeſt of him the ſaid 
zo before that time to the uſe of him the ſaid Richard depoſited and paid; aid be- 
£ © therein indebted the ſaid Algernon afterwards, to wit, the fame day and year, at 
unter aforeſaid, in conſideration thereot aſſumed on himſelt, and to the fame KRitherd 
Lind there faithfully promiſed, that he the ſaid Aſgermou the fame 10507. to the fig 
lach when he ſhould be thereto after required, would well and truly pay and ſatisfy : 
bk whereas allo the ſaid Algernon afterwards, to wit, on the ſaid 20th day of April in 
h year aboveſaid, at J/olminſter aloreſaid, was indebted to the ſaid Richard in other 
, of like lawtul money of this kingdom, as well for divers other ſums of money by 
a Ricard for the fame Agen, and at his ſpecial inftance and requett betore then 
, expended and paid, as for ſundry goods, wares and merchandizes by the Haie! 
Meri to the ſaid Algernou, to the uſe of him the faid {L/gernon, and by the order of 
Ate land Agernon before then fold and delivered; and being ſo therein indebted, the 
Myron ailterwards, to wit, the fame day and year, at I/eſtminſter atorcſaid, in con- 
uon thercof aſſumed upon himlclt, and to the fame Richard then and there faith- 
promiſed, that he the ſaid Aſpernon the fame 1050/7. laſt mentioned to the ſaid 
de when he ſhoul:1 be thereto after required, would well and faithfully pay and 
#: And whereas alſo the ſaid Agernon atterwards, to wit, on the faid 20th day of 
m the 7th year aboveſaid, at Heſtminſter aforeſaid, was indebted to the ſaid Richar'! 
MT 1200 J. of like lawful money of this kingdom, for the like ſum of money by the 
tenen to the uſe of him the taid Richard had and received; and being ſo therein 
wc, the ſaid Algernon afterwards, to wit, on the ſame 20th day of April in the 7th 
Worelaid, at Weſtminſter aſoreſaid, in conſideration thercof aſſumed upon himſelt, and 
* lime Richard then and there faithfully promiſed, that he the faid Algernon the ſaid 
ft mentioned to the ſame Richard, when he ſhould be thereto after required, would 
2nd faithiully pay and ſatisfy: Nevertheleſs the faid Algernon his ſeveral promites and 
©u0ns aforeſaid in form aforeſaid made not regarding, but contriving and fraudulently 
as the fume Richard in this behalf craftily and ſubtilly to deceive and defraud, the 
Whip lums, or any penny thereof, to the ſame Richard (altho? thereto by him the ſaid 
"*MTWards, to wit, on the ſaid 20th day of April in the 7th year aboveſaid, and 
| 06M often 
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Entries. 


often after, at Weſtminſter aforeſaid, he was required) hath not paid, nor ay xg 
the ſame ſatisfied, but to pay him them, or for the ſame any wiſe to fat, 15 
altogether refuſed, and yet doth refuſe, to the damage of the ſaid Richard 2064} 1. 
therefore he produces the ſuit, &c. And hereupon the ſame Richard prays the rock 
of the Lord the King, according to the form of the ſtatute in ſuch cate made ;;,i _ 


vided, to him thereon to be made; and to him thereon it is granted, Sc. 


John Dr 
Pledges to proſecute and 


Richard Ry 


The writ of ſummons. ir 


EORGE, &c. To the ſheriff of Berks, greeting: We command you, th; ,,, 
cauſe to be ſummoned Jobn B. Bart. (having the privilege of parliament, t!y; 1,. 
be before us at Weſtminſter on day next after to anſwer to William C 
plea of treſpaſs on the caſe, as he ſhall be able reafonably to ſhew that he ought to aan 
therein; And have there that writ. Witneſs John Pratt, Knt. at Wqtminſter Gy 
of in the 7th year of our reign. | 


I en tris. 


Judgments 


Judgments. 


XD now on this day, to wit, AMonday next after the Octave of St. Li in this Imparlance; 
fame term, until which day the ſaid Elizabeth had leave tro imparl to the bill a— 

foreſaid, and then to anſwer, &c. before the Lady the Queen at Hyminſler come 

John Ward and Anne his wife by their attorney aforclaid, and pray that the 

#2a)etþ may anſwer to their declaration aforeſaid : And the ſaid E/izabeth, altho on Nit dicit in 
kn: day ſolemnly called, doth not come, nor ſay any thing in bar or precluſion of debt. 

ton aforeſaid of them the ſaid John Ward and Anne his wite, but hath made de— 

. whereby the ſame Jahn Ward and Anne his wile remain againſt the ſaid Elizabeth 

a undefended : Therefore it is conſidered, that the fail Y and tine his judgment 72 
o recover againſt the ſaid A!/72abeth their debt atorclaicl, and alſo 36 5. tor their günſt an exe: 
x5 which they have ſuſtained as well by reafon of the detention of that debt, as for x: 

coſts and charges by them about their ſuit in this behalf expended, to the fame 

Ward and Anne his wife, by the court of the ſaid Lady the Queen now here with 

dent achudged, of the goods and chattels which belonged to the ſaid Samuel Palmer 

time of his death in the hands of the ſaid Elizaletbh to be adminittred, it the hath 

xk in her hands to be adminiſtred; and it ſhe hath not fo much in her hands to be 

altred, then the damages aforcſaid of the proper gools and chattels of her the ſaid 

#:b to be levied : And the faid Elizabeth in mercy, Cc. 


llcrſore it is conſidered, that the ſaid Charles do recover againſt the ſaid H Judgment for 
is term aforeſaid yet to come of and in the tenements atoretaid with the appur- the plaintiff in 
gs, and the damages aforclaid by the jurors aforcſaid in form aforeſaid aſſelſed, WO 

W J. 105, for his coſts and charges atoreſaid to the tame Charles by the court © ry X 
lad Lord the King now here with his atlent of increaſe adjudged ; which ſald da- 

$11 the whole amount to 10/7. 10s. 6 4. 


Betham and Shorte. 


ID ſeals, Sc. On which day here comes the ſaid 77i77am Btham by his attorney judgment in 
| Lreſaid and the ſheriff, to wit, T. B. Eſq; now returns here a certain inquiſition tieſpaſs where 
* um at Horn-Caſtle in the county aforeſaid on the oth day of Oc2-ber luſt paſt, by 2 23) Bron 
of 12, Sc. taken; whereby it is found, that the ſaid Lan Betbam hath fu- , 

5 1.9 » : : k give more 
mages by reaſon of the treſpaſs, aſſault and impriſonment atoreſaid, beſides his than the 

in charges by him about his ſuit in this behalf expencled, to 1201. and for thoſe plaintiff, de- 
a charges to 2 d. whereupon the ſaid Milllam Betham, becaule he by his declara- * 
Erchidd complained he was prejudiced, and had damage to the value of 100 J. only, 
e in court remits to the ſaid Peter and Samuel 20 l. of the ſaid 1204. 2 d. of 

Wages, by the inquiſition aforeſaid in form aſoreſaid found; and prays judg- 

0 the reſidue of his damages, together with the ſaid 2 d. for his coſts and 
hy him about his ſuit in this behalf expended, by the inquiſition aforeſaid in 

nad likewiſe found, and the increaſe of the ſame, to be adjudged to him, 

Kciore the ſaid 20 J. of the damages aſoreſaid being remitted, it is conſidered, __ 

ne 
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— the ſaid William Betham do recover againſt the ſaid Peter and Samuel 100. . , © 
; tie ſaid 120 J. for the damages aforeſaid, by the inquiſition aforeſaid in {,,, . © 
above found, and the ſaid 2 4. for the coſts and charges aforcfaid, by the (1, ;... 
in form aforeſaid likewiſe found, and alſo 14/7. 6s. C d. to the ſame J//;/;,,, * 
his requeſt, for his coſts and charges aforeſaid, by the court here of incre4%. ,.. .' 
which ſaid damages in the whole amount to 114 / 65s. 8 d. Sc. and be the 
and Samuel ct the ſaid 204, quit, Fc. And upon this the faid William Halen, ... 
here in court, that he will not farther proſecute againſt the faid Milliam Gi in 
aforcſaid, but farther to proſecute againſt the ſaid William Gilby in and upon the ©, 
doth wholly diſavow and refuſe: And let the faid J/i/liam Betham have exo - | 
| the ſaid Peter and Sammel tor the damages aforcſaid, Ec. 5 


=_ — — rr 


Jones and Tully. 


judgment for 1 it is conſidered, that the ſaid J Jenes do recover againſt the (42 «+. 
5 _ — his ſeveral terms aforcſaid yet to come of and in the ſeveral tenements ate 
4 on 4 double With the appurtenances, and his damages aforeſaid, to 405. 2 d. by the juror, won 
k demiſe. in form aforclaid aſſeſſed, and alſo 20/7. 65s. 10 d. to the fame John, at his Nau 
Salk. 777- his colts and charges aſoreſaid, by the court here of increate achudged ; which Gd a | 
in the whole amount to 22 J. 7s. Sc. And upon this the ſaid ern Foes prays fly 

of the Lord the King to the ſheriff of the county aforcſaid to be directed, to cas |, 
have poſſeſſion of his terms aforeſaid yet to come of and in the ſeveral tenemyr, 
ſaid with the appurtenances ; and to him it is granted, returnable here from the . 


Alartin in 15 Gays, Sc. ; 


Hanley and others and Lerd, widow. 


gainlt an cxc- Ieahel, Themas, Jeſetb and Mary, their damages atorelaid, by the inguilition .: 
cutor in cue. {41} in form atorcſaid found, and alfo 8 J. for their coſts and charges aforeſaid to the ta 
— — or: ( 2 Tp and George by the Court of the laid Lord the King now here with their aßtent 
incrcaſe acjudged; which ſaid damages in the whole amount to 520 J. of the rows 
chattcls which belonged to the ſaid Robert at the time of his death, being in the hands 
the ſaid Rachel, Thomas, Joſeph and Mary to be adminiftred, to be levie!, it they 
ſo much thereof in their hands to be adminiſtred ; and if they have not fo much 
ther hands, then the ſaid 10 J. for the colts and charges aforclaid of the proper £0 
and chancls of them the ſaid Rachel, Thomas, Foſeph and Meajv, to be levied : Ant 
fad Keel, Thomas, Joſeph and Mary in mercy, Ec. 


judgment a- TI ere ſore it is conſidered, that the faid George and George do recover againſ! : 
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Rebow, Kut. and his wife againſt [ lomer. 


Judgment in 'Hercfore it is conſidered, that they the ſaid I/zac and F!/>abeth do recover 3941 | | 
dent againſt 1:1 George the debt aforcſaid, and the damages atorejaid, to 20 5. 2 f. by i 
the beir of an” e ; n - r 1e 
heir of a dc. W Creſaid in form aforeſaid aſſeſſed, and allo 16 J. to the fame Iſaac and EAV wit t 
viſce. aflent, tor their coſts and charges aforeſaid by the court here, with the aſſent an a 
requeſt of the ſaid Jſaac and Elizabeth, of increaſe adjudged; which ſaid damages 1 
whole amount to 17/7. 2 d. of the lands and tenements of the ſaid George i, e 
he had on the day of the exhibition of the bill aforeſaid by hereditary difecht 1. 
ſumple from the ſaid Særah Plomer, which the ſame Sarab had by hereditary decent 110 
the ſaid William Wilkinſon in fee- ſimple, to be levied : And the tau George in moneys & 
But becauſe it is not known what lands and tenements the ſaid George Page, cn 
day of the exhibition of the bill atoreſaid, to wit, on the ſaid WEED. 
in the year had by hereditary diſcent in fee-ſimple from te © 

Sara, which the fame Sarah had by hereditary diſcent from the fame // elligim w 
ſon in fee- ſimple, the ſheriff is commanded, that by the oath of good and Jaw tu! 13 
of his bailiwick he diligently inquire what lands and tenements the ſa - 
| 2 ! 
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Judgments. 


de laid Sarah Plomer in fee · ſimple, which the ſame Sarah had by hereditary diſcent 
de faid William Wilkinſon in fee- ſimple, and how much thoſe lands and tenements 
wth by the year, according to the true value of the ſame, in all iſſues, beſides repriſes. 
e lands and tenements with the appurtenances by that inquiſition found, let the ſheriff 
„ to the faid Jaac and Elizabeth, to hold to them and their aſſigns until they ſhall 
ur levy the debt and damages aforeſaid; and how, Sc. let the ſheriff certify to the 
4 the King at Weſtminſter on under the ſeal, &c. and the ſeals, Sc. 


Eldridge and Burfeild. 


+4 himſelf the fourth day againſt the ſaid Robert in the plea atorctaid 3 and the ſame 
i altho* ſolemnly called, doth not come, but hath made default: Therefore it is 
zred, that the ſaid Thomas Eldridge do go thercof without day, Sc. and that the 114 
and his pledges to proſecute, to wit, Jobn Doc and Richard Roe be in mercy, Sc. 
The names of the pledges, Sc. and that the ſaid Thomas have a return of the cows 
did, Cc. Afterwards, to wit, on day next after in this fame term be— 
the Lady the Queen at VMeſtminſter comes here into court the faid Robert BU,ů⁰l by 


deliverance of the cattle aforeſaid; and to him it is granted, returnable here from 
ay of whereſocver, c. | 


Lambert and another and Barnard. 


x yet unpaid and not ſatisfied or diſcharged, and hath faid nothing in bar or pre— 
in of the action of the ſaid William and William, but the matter aforefaid by her 


— the fad day of the exhibition of the bill aforeſaid had by hereditary dient 


. to wit. Homas Eldridge was ſummoned to anſwer to Nobert Burſeild in a plea, Nonſuit in ve. 
why he took 7 cows of him the ſaid Robert and them unjuſtly detained, Plein for not 
-+ ſurety and pledges, c. And whereon the ſame Thomas in his proper perſon hath dec ating 


3 his attorney, and by the ſtature, Cc. prays the writ of the Lady the Quren of 13 E. 1. e. 2, 


| ND the Lud William and William, for that the ſaid Elizabeth by her plea aforcſaid ſudgment of 
doch not deny but that the writing obligatory aforeſaid is the deed of the ſaid John ailets in future 


4, nor but that the debt aforeſaid in the ſaid writing contained is a juſt and true where the 
executor 
pleads pence 


adminiſtra IL 


ud Elrzabeth above pleaded, that ſhe hath no goods or chattels which belonged to to a bond. 


ud Jan at the time of his death in her hands to be adminiſtred : And becauſe the 
Valam and William are not as yet adviſed but that the plea of the ſaid Elizabeth 
de true, they pray judgment of their debt aforeſaid above demanded of the goods and 
which belonged to the ſaid Jobn at the time of his death, which ſhall hereafter 
* the hands of the ſaid Elizabeth to be adminiſtred, to be levied : Therefore it is 
Wired, that the ſaid William and William do recover againſt the faid Elizabeth their 


nd, which ſhall hereafter come to the hands of the ſaid Elizabeth to be adminiſtred, 
* cued: And the faid Elizabeth in mercy, Ec. | 


FP” alt paſt, at Shrewsbury in the county of Salop, came Milliam Scott the elder in 


Wildged to be his deed, and prayed that that indenture, as his dee, might be in- 
en record in the court of the ſaid Lord the King before the King himſelf ar 1/- 
"3 wach faid indenture the faid juſtice hath with his own proper hands now deliver- 
* court in form aforeſaid to be inrolled, and it is inrolled in the form following, 
lis indenture, Sc. Io 


6N AND 


reid of the goods and chattels which belonged to the faid Jobn at the time of 


{Or perſon, and produced before the fame juſtice a certain indenture which he ;.1;-. 
Pr ö J J £5 


=, to wit, P E it remember d, that on Monday next after three weeks of St. Michael Ie intel. 
. in this ſame term before the Lord the King at Weſtminſter Iilliam ment of a 
„ Ant, one of the juſtices of the Lord the King, aſſigned to hold pleas in the court deed acknow- 


* wid Lord the King before the King him{elf, reports, that on the fifth day of {*4ged in the 


country betore 


11141; 2 
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Judgment in ND the faid Matthew Dymeck by John Lilly his attorney comes and defer, the « 
MY and injury when, Sc. And hereupon the fame James Hicks prays that the fad 1. ; 2 
not infor J. Mat- 


22 ſays, that he is not informed by the ſaid Matthew his maſter to give any anſwer 


NT Mark 
Or tis C 


101. 


10 
% (2 
+4 


. 
* * 
LE. 


A wenire a. A ND this he prays may be inquired of by the country: And the faid M. thereof HH 
warded to the - 
next Egli 


county where K. a , a 
. aroſe Of Carmarthen and the county of the borough of Carmarthen in the parts of Male, ought : 


in Malu. tried by the men of the next Engliſh county to the ſaid county of Carmarthen and the c 
of the borough of Carmarthen acjoining, and not elſewhere ; and that the county of Lind 
is an Engliſþ county to the ſame county of Carmarthen and the county of the bora 
Carmarthen adjoining ; therefore the ſheriff of the ſame county of Hereferd is command 
that he cauſe to come here on the Octave of the Purification of the Bleſſed More 12, 6: 
the nearer neighbourhood of his county to the neighbourhood of S/. Peter Carmarthen at 
ſaid, and the pariſh of Comon Vaughan aforeſaid and Carmarthen aforeſaid and Tinte 
otherwiſe Triſverſtett aforeſaid in the county of Carmarthen and the county of the ber, 
Carmarthen adjoining, by whom, c. and who neither, Oc. to recognize, Ec, becauſe 

Another v well, Ec. And as to try the ſaid other ſeveral iſſues between the parties aforcſaid of an 

aire to Midas". the premiſſes aforeſaid joined to be tried by the country, happening and arifing within 
ſaid county of Middleſex, the ſheriff of Middleſex is commanded, that he cauſe to come 
at the ſaid time 12, Ec. of the neighbourhood of Ve minſter, by whom, Ec. and who 
ther, c. to recognize, c. becauſe as well, Cc. On which day here come the partics ale 
ſaid, Sc. And as to try the ſaid ſeveral iſſues between the ſame parties above joined t 
tried by the country in the ſaid county of Midaleſex, the ſheriff hath not returned the wt 
therefore as before the ſheriff of the county of Middleſex is commanded, that he caule 
come here from the day of Eaſter in 15 days 12, Sc. to recognize in tori aforefaid, Wi 
And on the ſame Octave of the Purification of the Bleſſed Mary, the jury aforeſaid bet 

Ni privs in the parties aforeſaid in the plea aforeſaid above to the country in the laid county of /er; 

Hereford, joined was reſpited therein between them here until this day, to wit, the faid Quin 
Eofter, unleſs E. Henden, Knt. one of the barons of the Fxchequer of the Lord the M 
juſtice of the ſame Lord the King aſſigned to take aſſiſes in the county of Hertferu, by 
torm of the ſtatute, Cc. had, fiſt come on Saturday the 12th day of Merch next pi 
Hereford in the county of Hereford aforeſaid: And now here on this day comes as wel 
faid J. Banks as the ſaid Mary by their attornies aforeſaid ; and the ſaid juſtice of aſſiſe in 

The poſtea. county cf Hereford, before whom, c. hath ſent here his record in theſe words: Atters 
the day and place within contained, before E. Henden, Knt. one of the barons of the End 

iH quer of the Lord the King, juſtice of the ſame I ord the King, aſſigned to take aflitcy 

4 the county of Hereford, and G. Craddock to the ſame E. Henden this time aſſociated, by 

| torm of the ſtatute, c. comes the within named J. Banks, Knt. by his attorney within 0 
| rained ; and the within written M. Croft, widow, altho' ſolemnly called, doth not cone, 

«6 hath made default; therefore let the jury, whereof mention is within made, be take 

Uh! gainſt her by default; and the jurors of that jury being called, ſome of them, io. 
. Gilbert, Sc. come, and on that jury are ſworn z and becauſe the reſt of the jurors of 

Tales. ſame jury have not appeared, therefore others from the by-ſtanders, by the ſheriff of 
county aforeſaid hereto elected, at the requeſt of the ſaid Jobn, and by the commend ol 
Juſtice aforeſaid, are added anew, whoſe names to the panel within written are annexed, 
cording to the form of the ſtatute in ſuch caſe made and provided; and the jurors 10 4 
anew, to wit, A. B. Sc. likewiſe come, who to ſay the truth of the within contained, toge 
with the other jurors aforeſaid firſt impanelled and ſworn, being elected, tried and fivor 
to the breach of the covenant within written as to the non-payment to the ſaid Jahn at 
upon the within written 20th day of May in the 14th year of the reign 0! the Lr 

1 


—— 
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King within written, nor within 30 days next enſuing after the fame 2oth day of May, Verdict in 
01, of the within written rent of 3007. and the non-payment to the ſame Joby at coenant on 
he within written 20th day of Oædlober in the 14th year aboveſaid, nor within 30 '*©®! iſſues. 
3 enſuing after the ſame 20th day of October of other 150 J. of the ſaid rent of 
Gy on their oath, that the ſaid John did not enter into the within written parcel of 
1 called Conm Parke, and the ſaid Mary thereout ejcct, expel and amove, as the ſaid 
hath thereof within alledged; and they aſſeſs the damages of him the ſaid John by 
© of the breach of the covenant aforeſaid, becauſe the ſaid Mary did not pay to the 
John at or upon the ſaid 20th day of May in the 14th year of the reign ot the ſaid 
1 the now King aboveſaid, nor within 30 days next enſuing after the ſaid 20th day of 
11 ;ol. of the ſaid rent of 300 l. nor did pay to the ſame nn at or upon the ſaid 
n dur of Ofrber in the 14th year aboveſaid, nor within 30 days next enſuing after the 
ꝛ0ch day of October, other 130 /. of the ſaid rent of 300 /. according to the form 
fect of the within written indenture between him the aid J and the ſaid Mary, 
he within named Lacy, in form within mentioned made, belies his coſts and charges 


um about his ſuit in this behalf expended, to 3007, and for thoſe coſts and 


N Oc. Ao a . 12 5 5 

4nd the faid defendant by 4. B. his attorney comes and defends the force and injury Judgment by | 

, Sc. and ſays nothing in bar or precluſion of the action of the ſaid plaintiff, but default in an f 
male default; whereby the fame plaintiff remains againſt the ſaid defendant therein 9ment by 


ended: Wherefore it is conſidered, that the ſaid plaintiff do recover againſt the faid + 47 Il \ 

t his term yet to come of and in the tenements aforeſaid with the appurtenances z ſual ejeQor. 4 
zpon this the ſaid plaintiff freely here in court releaſes to the ſaid defendant all damages q 
x:ver, by reaſon of the treſpaſs and cjectment aforeſaid, to be achudged to him, &c. a. 
wore be the defendant from thoſe damages quit, Sc. And hereupon the ſaid plaintiff ts 
ns the writ of the Lord and Lady the King and Queen to the ſherift of the county a- 4 


44 to be directed, to cauſe him to have his poſſeſſion of his term aforeſaid of and in 
rnements aforeſaid with the appurtenances yet to come; and to him it is granted, re- 
uble, Ce. 


a the faid defendant by H. B. his attorney comes and defends the force and injury Verdict in 
kn, Cc. and upon this the laid plaintiff prays, that the ſaid defendant to his declaration —_—_—_ — 
4d may anſwer; upon which the ſaid attorney of the ſaid defendant ſays, that he is bY Sigh, 
x nformed by the fame defendant his maſter to give any anſwer for the ſaid defendant to 
ame plaintiff in the plea aforeſaid, nor ſays any thing elſe thereto in bar or precluſion 
the action of the ſaid plaintiff aforcſaid; whereby the fame plaintiff remains againſt the pig. Reg! 
d &fendant therein undefended : Wherefore it is conſidered, that the faid plaintiff do 105, 621. 
wer againſt the ſaid defendant the poſſeſſion of his term aforeſaid yet to come of and in 
tnements aforeſaid with the appurtenances, and his damages by reaſon of the treſpaſs 
x x&tment aforeſaid : But becautc it is not known what damages the faid plaintiff hath 
Runed by reaſon of the treſpaſs and ejectment aforeſaid, the ſheriff is commanded, that 
be oath of 12 good and lawful men of his bailiwick he diligently inquire what da- 
ws the faid plaintiff hath ſuſtained, as well by reaſon of the treſpals and cjectment a- F 
Rad, as for his coſts and charges by him about his ſuit in this behalf expended ; and the yyrit of poſ- 15 
ultion which, Sc. let the ſheriff certify from the day of whereſoever, Sc. ſeſſion awarde . 
Ke the ſcal, Fc. and the ſeals, Sc. The fame day is given to the ſaid plaintiff, &c. and ed. \/ 4 
Fn this the ſame plaintiff prays the writ of the Lord and Lady the King and Queen to 809 
acnff of the county atorelaid to be directed, to cauſe him to have poſſeſſion of his | | 
. Yforeſaid of and in the tenements aforeſaid wich rhe appurtenances yet to come; and ö 
um it is granted, returnable at the ſaid time, Sc. 


Mich. 5 W. 3. Roll 23. 


| ND who neither, Ec. to recognize, Sc. becauſe as well, Ec. The ſame day is given Verdi& at . 8 
to the parties aforeſaid there, Ec. from which day the jury aforeſaid between the bar. 
5 doreſaic in the plea aforeſaid was reſpited between them before the Lord the King 
WY iminſter until then next following, for want of jurors, Cc. On which day be- 
lle Lord the King at Veſiminſter come the parties aforeſaid by their attornies afore- 
5d the jurors of that jury impanelled being called likewiſe come, who to ſay the 
M of the premiſſes being elected, tried and ſworn, as to the firſt iſſue between the | it 
RS aforeſaid above joined fay, c. © 


Poſtea. 


 Poſtea. 


Dummer, Eſq; and Fitch, Eſq; 


Fterwards the day and year within contained, before Jahn Het, Knr, the d 
A Juſtice of the Lord the King within named, John Ince, Gent. being alſociuted 
3 him, by the form of the atute, Ec. comes as well the within named 1 
nd 2 Dummer, Eſq; as the within written Jobn Fitch, Eſq; by their attornies within coftan 
for the de- and the jurors of the jury, whereof mention is within made, being called likewile wn 
fendant, in who to ſay the truth of the within contained, being elected, tried and tworn, as to 8 
caſe for words, Angliſb words within written, to wit, I have given Mr. Dummer 600 l. as a bribe, u 
Ne 0 = their oath, that the ſaid John Fitch is guilty of the ſpeaking, pronouncing and publihi 
g ET A 12. Of the ſame Engliſh words, in manner and form as the faid E. D. within thercof avau 
12 G. c. 31. him complains; and they aſſeſs the damages of him the ſaid Edward by reaſon ther:d 
beſides his coſts and charges by him about his ſuit in this behalf expended, to 400/. : 
tor thoſe coſts and charges to 20 5. and as to the ſpeaking, pronouncing and publiſhing 
the reſidue of the words within written, the jurors aforeſaid further fay on their oath, tl 
the ſaid John is not guilty thereof, as the ſaid Jobn Fitch hath within by pleading 
| Tedged: Therefore it is conſidered, as to the ſpeaking, pronouncing and publiſhing th 
Engliſh words aforeſaid in the declaration aforeſaid, to wit, I have given Mr. D. 600. as 
bribe, that the ſaid Edward D. do recover againſt the ſaid John Fitch the damages at 
ſaid by the jury aforeſaid in form aforeſaid aſſeſſed, and alſo 64 J. for his colts and chun 
aforeſaid to the ſame Edward by the court of the ſaid Lord the King now here with! 
aſſent of increaſe adjudged ; which faid damages in the whole amount to 3647. And: 
ſaid John in mercy, &c. And alſo the ſaid Edward for his falſe plaint againſt the fail 7 
as to the ſpeaking, pronouncing and publiſhing of the reſidue of the F»g/7/þ words in! 
declaration aforeiaid ſpecified, whereof the fame Fobn by the jurors atorcluid above : 10 

aforeſaid is acquitted ; and let the ſaid John go thereof without day, Sc. 


The entry of 
the poſtea and 
part 


Proceſs con- Af terwards the proceedings thereof being continued between the parties aforeau nt 
tinued in X plea aforeſaid by the jury aforeſaid being put thereof between them in reſpite be) 
London in the Lord the King at Weſtminſter until Medueſday next after three weeks ot the Holy 77-9 
| _ _ unleſs the truſty and beloved of the Lord the King F. Pemberton, Knt. the cnet juice 
the ſame Lord the King, aſſigned to hold pleas in the court of the 1uid Lord the A 
before the King himſelf, firſt come on Tueſday next after the ſaid rhree weeks of the [1 
13 E. 1.c.30. 77inity at the Guibald, London, by the form of the ſtatute, &c. for want of Jude © 
12 E. 2. c. 4. On which day before the Lord the King at JYeſtminſter come the ſaid maſter anch erp 
14E. 3.c.16. or wardens and commonalty of the myſtery or art of ſtationers of the city of £514 
their attorney aforeſaid ; and the faid chief juſtice, before whom, &c. hath ſent here 
The poſtca. record in theſe words, to wit, Afterwards the day and year within contained, bet 
F. Pemberton, Knt. the chief juſtice within named, O. Smith, Gent. being aſſociated to hu, 
the form of the ſtatute, c., come as well the within named maſter and keepers, or vw 
and commonalty of the myſtery or art of ſtationers of the city of Lenden, a5 ihe within 7 
4 | 
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___ 


e vod by their attornies within contained; and the jurors of the jury, whereof Without a 
ton is within made, being called likewiſe come, who to ſay the truth of the within 3 

-:zined being elected, tried and ſworn, ſay on their oath, that the within named James ** 1 e 
owe to the ſaid maſter and keepers, or wardens and commonalty of the myſtery or Verdict fot 

- of ſtationers of the city of London, the within written 20. in manner and form as nil Arber. 

the ſaid maſter and keepers, or wardens and commonalty of the myſtery or art of See 1 Inſt. 
ners of the city of London, within againſt him the ſiid James complain; and the = * 

4 the damages of them the ſaid maſter and keepers, or wardens and commonalry of 7 64 * 
myſtery or art of ſtationers of the city of London, by reafon of the detention of that 

. beſides their coſts and charges by them about their ſuit in this behalf ſuſtained, to 

and for thoſe coſts and charges to 53 s. 4d. Therefore it is conſidered, that the ſad Judgment for 1 
Act and keepers, or wardens and commonalty of the myltery or art of ſtationers of the dhe Plaintifte. | 

of Londor, do recover againſt the ſaid James Aftzrood their debt aforeſuid, and their 

langes aforeſaid by the jury aforeſaid in form aforeſaid affetled, and allo 12 /. 3 , 8 d. 

kein colts and charges to the ſame maſter and keepers, or wardens and commonalty 

de myſtery or art of ſtationers of the city of London, by the court of the laid I ord the | 4 

g now here with their aſſent of increaſe adjudge] ; which ſaid damages in the whole 


acnt to 15 J. And the ſaid James Aftword in mercy, Cc, 


Entries. 


Frerwards the day and place within contained, before Edvard Herbert, Kt. the chief A nonſuit on 
| juſtice within written, aſſociated to him by the form of the ſtatute, Sc. evidence 
ws as well the within named %% Parry as the within written Henry Hall, Gent. and = * 0 1 
x Hall, widow, by their attornics within contained; and the jurors of the jury, ? FEI. 
root mention is within made, being called likewiſe come, who to lay the truth of the 
n contained, were elected, tried and ſworn, and from the bar here to contult roge- 
er to give their verdict thereon withdrew, and having conlulted together and agreed 
on to give that verdict to the bar here returned; upon which the ſaid 7% Parry, 


by ſolemnly called, doth not come, nor farther proſecute his writ within written againſt 
lud Henry and Anne : Therefore, Sc. 


AY on their oath, that the ſaid Charles Trulhawe is guilty of the treſpaſs and cject— TRAN in e- 
) ment within written in manner and form as the aid William within againſt him thereof N. ne Ree 
2 . oy wg g 0 ot guilty. 
mains; and they aſſeſs the damages of the ſaid Milliam Browne by reuſon thereof, be- Salk. 725, 

s lus coſts and charges by him about his ſuit in this behalf expended, to 12 d. and tor 735. 
: coſts and charges to 43 5. 4 d. Therefore, &c. 


Tallmmt and Fernyn. bh 


Frerwards the proceedings thereof being continued between the parties aforeſaid in Poſtea in Mid- [4 
L the plea aforeſaid by the jury therein between them being reſpited before the Lord dex in 4% 
Lady the King and Queen at Meſtminſter until Thurſday next after one month of /*"2/#- 
#7 thence next enſuing, unleſs the truſty and well beloved of the Lord and Lady the 
& and Queen Joby Holt, Knt. the chief juſtice of the ſaid Lord and Lady the King 1 
Gen, aſſigned to hold pleas in the court of the Lord and Lady the King and Queen | ; 
re the King and Queen themſelves, firſt come on Y/edneſday next atter the ſaid month 
fer, at Weſtminſter in the great hall of pleas there, by the form of the ſtatute, Sc. 18 Fl. e 12, 1 
rant of jurors, Sc. On which day before the Lord and Lady the King and Queen at 12 G. © 31. Ih; 
aner comes the ſaid Humphry by his attorney aloreſaid ; and the ſaid chief juſtice of i 
ord and Lady the King and Queen, before whom, Cc. hath ſent here his record be- 13 
um had in theſe words, to wit, Afterwards the day and place within contained, 1 
r hn Holt, Knt. the chief juſtice within written, ahn Ince, Gent. being aſſociated | 
«am, by the form of the ſtatute, Sc. comes the within named Humphry Tallant by his 
def within named; and the within written John Fermyn, altho' ſolemnly called, doth ol 
Mane, but hath made default; therefore let the jury, whereof mention is within made, a 
en againſt him by default; and the jurors of that jury being called, ſome of them, to $0 
r. Latebroell, Henry Gerrard, John Collins, Jonas Morley, T. Hollins, Tobn Bay, nx 0 
6 O 0WNnesy i 
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Downes, Edward Slater, Edward Hanſtear and James Partridge come, and 0 
Tales. are ſworn: But becauſe the reſt of the jurors of the ſame jury have not appeared, , 
Salk. 725- others from the by-ſtanders, by the ſheriff of the county of Middleſex within written L... 
| elected, at the requeſt of the ſaid Humphry, and by the command of the chict juſtice 1%. 
35 H. 8. c. 6. ſaid, are added anew ; whoſe names to the panel within written are annexed, acc 
7&8 W. 3. the form of the ſtatute in ſuch caic lately made and provided; and the jurots f, +, 
c. 32. 53. anew, to wit, Thomas Harris and Thomas Bamidge being called likewiſe come, uh .. 
38. 2. c. 25. the truth of the within contained, together with the other jurors aforeſaid firſt ing ...» 
verdict for and ſworn, being elected, tried and ſworn, ſay on their oath, that the within write, 
the plaintiff. Jermyn did aſſume upon himſelf in manner and form as the faid Humphry Juan u 
againſt him complains; and they aſſeſs the damages of him the ſaid Elumphr, by 


ſon of the non- performance of the promiſes and aſſumptions within mentioned, U 
his coſts and charges by him about his ſuit in this behalf expended, to #6} +4 
Judgment, thoſe coſts and charges to 205. Therefore it is conſidered, that the ſaid Humt l, Ty 
do recover againſt the ſaid Jh Zermven his damages aforeſaid by the jury aforeſaid g 
aforeſaid afſelled, and allo 14 J. for his coſts and charges aforeſaid, to the ſame Lins 
the court of the ſaid Lord and Lady the King and Queen now here with his ag. 
increaſe adjudged ; which faid damages in the whole amount to 1017. And de 


Jobn in mercy, Ec. 


Rebow, Nut. and his wife and Honywood. 


Verdict for AY on their oath, that the within written Milliam Wilkinſon in his life-time 444 + 
the plaintiff within mentioned firſt day of March in the condition within written within menus 
2 ment at and before the day of the exhibition of the bill within written, did not pay to the un 

9 named John Lemos Honywood the within mentioned 200 J. and the intereſt thereture 0 


N onſuit. Lected, tried and ſworn ; and after evidence to them of and upon the premiſſcs g 
from the bar of this court to conſult of their verdict of and upon the prem! 
withdrew ; and atter the ſame jurors had conſulted among themſelves and agreed to 
ſame bar to give their verdict in this behalf returned; upon which the tad Tz: 
Miſſiter, being ſolemnly called, doth not come, nor farther proſecute his bill aga.rlt 
{ud Thomas Allett : Therefore, Sc. | 


For the defendant's coſts, according to the form of the ſtatute, 3 137 


Verdict for AY on their oath, that the ſaid Katherine Franklys hath, and on the day of 
the plaintiff exhibition of the bill within written of the ſaid R. J. to wit, on the 10th 0 
on fully ad- April in the 25th year of the reign of the ſaid Lord the now King, had ſundry ge 
miniltred, and chattels which belonged to the within named Richard Franklyn at the time 0! 
death in her hands to be adminiſtred, to the value of the debt within ſpecified, V 
with ſhe might have ſatisfied the ſame J. R. the debt aforeſaid, to wit, at Marivo 
within written in the county aforeſaid; and they aſſeſs the damages of him the fc lj 
by reaſon thereof, beſides his coſts and charges by him about his ſuit in this behalt 
pended, to 2 d. and for thoſe coſts and charges to 40 5. Therefore, &c. 


Py a 
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Aſie, who as well, &c. and Fiſſenden. 


Lected, tried and ſworn : As to 201. of the within written 200 /. parcel, to wit, for Verdi, part 
he laſt month of the within written ten months in which the ſaid Thomas from church, for the plain- 
A or place of common prayer and preaching, or other divine ſervice there, as within tiff and part 
Mt of ablented himſelf, againſt the form of the ſtature within mentioned, ſay on — the 15 
= cath, that the ſaid Thomas doth owe to the fail Lord the King and the faid 2, “ 
=, who as well, Sc. the ſame 20 /. and every penny thereof, in manner and form as 

td Samuel, who as well, &c. within againſt him complains: And ast 180, the reſidue 

% ſaid 200 J. the jurors aforeſaid farther ſay on their oath atoretaid, that the ſaid 


wc; doth not owe to the ſaid Lord the King and the faid Somuc!, who as well, Sc. 
ome 1807. nor any penny thereof, as the ſaid Thomas within in pleading hath alledged: 
vretore, Cc. 


1y on their oath, that the articles of agreement within ſpecified in the declaration Verdict for 
thin written mentioned, are the deed ot them the ſaid Nicholas and Thomas, as the the plaintiff, 
Fancis within againſt them complains; and they aſſeſs the damages of him the ſaid m_ ow. 9" 
a by the occaſion within written, beſides his coſts and charges by him about his ſui 


. It deed, &c. 
his behalf expended, to 3 J. 125. 64. and for thole colts and charges to 535. 4d, 


erefore, Cc. 


Leted, tried and ſworn : As to the firſt iſſue within written between the ſaid Joh and Verdi for 
the laid lug within joined, as to the force and arms, or whatever that is againſt the the defendant 
& of the faid Lord the King, and alſo the wounding, maiming, ſtriking and beating on fon aſſault, 
the left eye of the ſaid John within ſuppoled to be done, 1iy on their oath, that the 

gb is not guilty thereof, as the ſame [ugh within in plealing hath alledged : And 

2 the other iſſue within written between the parties aforeſaid within likewiſe joined, as 

the teſiaue of the treſpaſs within written within ſuppoſed ro be done, the jurors afore— 

x on their oath aforeſaid farther fay, that the ſaid 7% u the day and year within written 

he declaration within written within ſpeciſied, at Codſall within written in the county 

ford aforeſaid, with force and arms, Sc. on the ſaid Hugh did make an aſſault, 

x tim then and there would have beat, wounded and abuſed, unlets the fame ugh had 

nd there immediately detended himſelf againſt the faid Job, and fo the damage 

michiek which to the ſame Jobn then and there happened was from the proper 

A of him the fud John, and in the defence of the ſaid II, as the tame [1vgh 

din in pleading hath alledged : Therefore, &c. 


Mon their oath, that the ſaid Thomas King and Obodiah Revnolds are not guilty of the For the defen- 
} t:{paſs in the declaration within ſpecified, as the ſaid Thomes King and Obadiab Reyaolds dants on not 


n 


paſs. 


Won their oath, that the ſaid Edward Prodgers at any time within ſix years next For the defen- 
fore the proſecution of that writ did not break and enter the houſe of him the dant in treſ- 
mat Tompkins, nor take and carry away the goods and chattels and money of Pass on tle 


| he 1 Thomas within contained, as the faid Thomas within by replying hath ao. eng 
kd, Ge. ed. 


i 


il on their oath, that he the ſaid Edward at the within mentioned time of Verdict for 

de exhibition of the bill of him the ſaid Robert Wrightfton within ſpecified, had the _— 

7 aminiſtred all the goods and chattels which belonged to the ſaid Thomas min 1 

u ſpecified at the time of his death in his hands to be adminiſtred, and that he 

ane Edward hath not, nor on the day of the exhibition of the bill within ſpecified, or 
ever 


it within by pleading alledged : Therefore, Cc. guilty in trols: 


1 0 7 2 ” 
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ever aſter, had any goods or chattels which belonged to the ſaid Thomas at tlie ty... 
death in his hands to be adminiſtred, wherewith he could pay to the faid 770, jr... 
the debt within ſpecified, or any penny thereof, as he in the bar of him the (414 | bi 
by plcading hath alledged : Therefore, &c. N 


Verdict for * on their oath, that the ſaid illiam hath not obſerved, perforined, f. 
the plaintiff in V kept any covenants, grants, articles, clauſes, contracts, conditions and agtecnign ;. 
= mike within written articles of agreement indented contained and ſpecified on the Part of * 
perſormed. IM illiam to be obſerved, periormed, fulfilled and kept, according to the form ard 48 
| of the articles of agreement indented within written, as the faid George within apy,g 
complains z; and they aſſeſs the damages of him the faid George by the ccc cl 

written, beſides his coſts and charges by him about his ſuit in this behalt exper,c: 

11/7. 95, and tor thole colts and charges to 405. Therefore, &c. A 


For the plain- Q A on their oath, that the faid Peter Wentworth is guilty of the treſpaſs and cen 


tiff in eject- within written, in manner and form as the ſaid George Pearſe within agu 
ment. 


* 


complains; and they aſſeſs the damages of him the ſaid George by reafon of tiut ++ 
and cjectment, beſides his coſts and charges by him about his ſuit in this behalf cu! 
to 64. and for thoſe coſts and charges to 405. Therefore, Cc. f 


For the plain- 8 AY on their oath, that the ſaid Humphry Broughton did not pay the within willen! 

tiff on pay- of 107. 8 5s. to the within named n Barker on the within written 24th day of 
ment at the cer in the condition within written within ſpecified, in manner and form as th: f 
day. We 3 k | Þ » 9 
+. Ilumphry within thereof in pleading hath alledged ; and the fame jurors affels tue 
mages, Oc. 


For the plain- Q AV on their oath, that the writing obligatory within mentioned is the dee of 
_ on not his O within named %, Griffin, as the within written Samuel Harriſon hath within aga 
_ % him declared; and they aſſeſs the damages of the within named Samuel Harr./mn by ft 
* » 54 3 . 


of the detention of that debt, beſides his coſts and cha'ges by him about his ſuit in 
behalf expended, to 12 d. and for thoſe coſts and charges to 20 5. Therctore, Es. 


For the plain- Q A on their oath, that the within named John Styles at the time of the making, 

rift on nonage ing and delivery of the within mentioned writing obligatory, was of the full e 

pleaded. 21 years and more, in manner and form as the ſaid Charles Smith within by replying, | 
alledged ; and they aſſeſs the damages of the ſaid Charles by reaſon of the detention 0! 
debt within written, beſides his colts and charges by him about his ſuit in this behalt 
pended, to 12 d. and tor thole colts and charges to 20 s. Therefore, &c. 


Where a jury ERE elected, tried and ſworn; upon which for certains reaſons, as well to 
is withdrawn. juſtices aforeſaid as to the parties aſoreſaid appearing, the faid Edward Sg 
of the jurors of the jury within written, from the panel aforeſaid is withdrawn, and 
reſt of the jurors of that jury are wholly diſcharged from giving any verdict of and d 

the premiſſes within written, Sc. | 


For the defen- OM A on their oath, that the property of the cattle within named at the within wii 
dant on pro- time of the taking of them was in Mary Lady Digby, as the ſaid Mary Lad) 
2 3 within by replying hach alledged; and they aſſeſs the damages of the fat Mar) 


in replevin. 


— 


Entries. 513 


% by the occaſion, within written, beſides her cofts and charges by her about her ſuit 
15 behalf expended, to 6 d. and for thoſe coſts and charges to 53 5s. 4 d. Therefore, Ec. 


Iected, tried and ſworn: As to the treſpaſs and ejectment in one meſſuage and 12 acres Verdict in e. 
of land, parcel of the tenements in the declaration within written within mentioned, jeftment on a 
an their oath, that the ſaid Særab Hudſon is thereot guilty, as the faid Edward Munday double de. 


un thereof againſt her complains: And as to the treſpaſs and ejectment in 10 acres of 3 
ae, other parcel of the tenements within written, the jurors aforeſaid farther ſay on — fas the 
. cath afortſaid, that the ſaid Sarah is not thereof guilty, as ſhe within by pleading deleudim. 

+ alleged : And as to the treſpaſs and cjectment in a moicty of the reſidue of the tenc- 

- within written, the jurors aforeſaid farther fay on their oath atorcfaid, that the fail 

„thereof guilty in manner and form as the ſaid Edgard Munday within thereof a 

her likewite complains ; and they aſſeſs the damages of him the fail Edgard A Hund 

on of the treſpais and cjectment aforeſaid, beſides his coſts and charges by him abou! 

t in this bebalt-expended, to 12 dJ. and for thoſe colts and charges to 40 5. And as 

he treſpaſs and cjoctment in the reſidue of the tenements in the declaration aforclat.! 

dn likewile ſpecified, the jurors aforeſaid farther ſay on their oath ajorctuid, that the 

grab, is not thereot guilty in manner and form as ſhe within hkewite by picading 

A ulledged ; Therctorc, Sc. 


Won their oath, that the aid Robert did not incloſe and ſtop up the way within For the de- 
 n:ntioned, nor him the faid Philip from the uſe and poſſeſſion of the way within e e * 

ern hinder, eject, expel and amove, in manner and form as the ſaid Robert within for reg pa 
{i by replying hath alleged ; and they aſſeſs the damages of him the ſaid Robert by way. | 
xcation within written, Oc. | 


leted, tried and ſworn : As to the firſt iſſue between the parties aforeſaid within In treſpaſs, 
vined, ſay on their oath, that the ſaid J Tnlbert at the within written time when, nh 15 oy 
tte cloſe within written in which, Sc. out of the ſaid foot way did not break nor he = 
„ nor the graſs within written then and there growing, to the value of 10 L out of deſfendald. 
i; within written with his feet by walking tread down and deſtroy, as the ſame John 

n within thereof by pleading hath alledged : And as to the ſecond iſſue between the 

s atoreſaid within likewiſe joined, the fame jurors farther ſay on their oath atoreſaid, 

e hedges and ditches within written between the within written cloſe in which, &c. 

a within written common lane at the within written time when, Ec, were not wholly 

ks, nor in decay nor inſufficient, in manner and form as the ſaid Thomas Hancock 

an by pleading hath alledged ; and they aſſeſs the damages of him the ſaid Thomas by 

Lot the treſpaſs in that iſſue ſpecified, beſides his coſts, &c. | | 


on their oath, that the ſaid Thomas within ſix years next before the within written Par the plain- 
Jet the exhibition of the bill within ſpecified of the ſaid Edroard, to wit, on the „int iH 
W written kirſt day of April in the 33d year of the reign of the Lord Charles the jex anne, 

« now King of England, Sc. in the declaration within written within ſpecified, did 

pon himſelt in manner and form as the ſaid Edward within by replying hath 

Pl; and they aſleſs the damages, Sc. 


pl en their oath, that the within named William Bulkley, the teſtator, in his life- That the te- 
de 4d not aſſume upon himſelf in manner and form as the ſaid William Pemberton ftator did not 


Min declared: Therefore, &c. 88 


6 P 2 C roxall, 


ut on n 49 
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Croxall, who as well, &c. and The Inhabitants of the huny, 
of Hemling ford. 


For the plain- gat on their oath, that the ſaid men, inhabitants within the hundred of Tante 
9 aforeſaid, are guilty of the premiſſes within written within charged on chem. 
and cry. the form of the “ ſtatute within written, as the ſaid 7% Croxall, why 1. © 
_ The requi- within againſt them thereof complains z and they aſſeſs the damages, Se. A 
ifes to main- 


tain, and the method of proceeding in this action, are alter'd by 8 G. 2. c. 16. 


Alexander againſt Woods and another. 


Nonſuit on ERE elected, tried and ſworn, and from the bar here to conſult to give ther; 
2 | 3 dict thereon withdrew, and having conſulted together and agreed thereon 90 


bar here returned; upon which the ſaid Jobn Oſgood and Nathaniel Neue, althc! {lem 
called, do not come, nor farther proſecute their writ within ſpecified againſt the fad! 
Alexander : Therefore, Sc. ME. ; 

For coſts, by reaſon of the delay of execution, 1. 


Compton, Knt. againſt The Earl of Kildare. 


For the plain- (NAY on their oath, that the ſaid Almerick de Courſey within ſix years next betete 
tiff on von of \ ) within written day of the iſſuing of the within written original writ of the ſaid 11, 


13 | . . - 4,0 * . . 5 _ 
1 Compton, Knt. did aſſume upon himſelf in manner and form as the ſaid Francis ulis 


Fovargne againſt Hampſon. 


In treſpaſs, Lected, tried and ſworn: As to the taking and carrying away of ons: hayco% A 
part for the declaration within written within ſpecified, ſay on their oath, that the ſal 7 
2 A Hampſon is thereof guilty, as the ſaid David Fevargne within againſt him COmplat's 3 
Fog they aſſeſs the damages of him the ſaid David Fovargne by realon thereof, b<1:.lv$ 
colts and charges by him about his ſuit in this behalf expended, to 8 d. Ani! #5 t 
treſpaſs within written, as to the taking and carrying away of the bridges in the dee 
tion aforeſaid within ſpecified, the jurors aforeſaid on their oath aforeſaid tay, that the 
Peter Elam is thereof guilty, as the ſaid David Fevargne within thereof againſt him 
plains; and they aſſeſs the damages of him the ſaid David by reaſon thereof, bet. 
coſts and charges by him about his ſuit in this behalf expended, to 20 5. an! 107 
colts and charges againit them the faid James Hampſen and Peter Elam to 53“. 44 
as to the reſidue of the treſpaſs in the declaration aforeſaid within ſpecifiec, other 
of and in the taking and carrying away of the ſaid haycock, the jurors aforeſaid 
their oath aforeſaid fay, that the faid James is not thereof guilty : And as to che 8 
reſidue of the treſpaſs aforeſaid in the declaration aforeſaid within ſpecified, 0:9 
of and in the carrying away of the bridges aforeſaid, the ſame jurors Jikewile on 
Cath aforeſaid fay, that the ſaid Peter is not thereof guilty, as the ſame Vue 
Peter have thereof alledged : And the jurors aforeſaid on their oath aforctal. lays 
the faid Thomas IWarrell is in no wiſe guilty of the treſpaſs within Written, # tne 
{homas TFarrel] hath within for himſelf by pleading alledged : Therefore, Ss. 
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Sibſon againſt Atkinſon. 


2d, tried and ſworn: As to the firſt iſſue between the parties aforeſaid within Otherwite, 
wined, as to the force and arms, and alſo the biting of the ſheep within written 
; the dogs within written, the jurors aforeſaid on their oath ſay, that the ſaid Gerard is 
of quilty, as the ſaid Leonard within againſt him thereof complains : And as to the 
hs of the treſpaſs within written within ſuppoſed to be committed, whercon the ſecond 
e ithin joined, the jurors aforeſaid farther on their oath aforetaid lay, that the 1aid 
, as a cuſtomary tenant of the within written manor of Holmecu!!ram within ſpeci. 
1nd all thoſe whoſe eſtate he hath, and at the within written time when, Se. had, of 
n the within mentioned meſſuage with the appurtenances, for time unmemorial have 
ad been accuſtomed to have, tor themſelves, their tenants and farmers, of the fume 
wo with the appurtenances common of paſture, according to the cuſtom of the 
r aforeſaid, for all their ſheep in the ſaid paſture called Buil N in Newtorrne, 
wit Mawbrey in the pariſh of Newto:one Arlofhe within written in the county atore- 
| evcry year at all times of the year, as to the ſaid meſluage belonging and appertaining, 
mnner and form as the ſaid Leonard within by replying hath alledged ; and they affe, 
4rages of him the {aid Leonard by the occaſion within written, beſides his cofls and 
25 by him about his fuit in this behalf expended, to 2 d. and for thuſe colts and 
28 to 40 f. Therefore, Cc. 


Bolſcocrth againſt Pilli gton. 


Lected, tried and ſworn: As to theſe Exgliſb words within written, to wit, You are Verdict, part 
z pitiful broken tcllow, and are not able to pay your debts, ſay on their oath, that AM _oun: 
an Thomas Piltingtan is guilty of the ſaying, ſpeaking, proclaiming, publithing and p* 322 
woncing of the ſame £2g/7/Þ words, in manner and form as the ſaid Edward Bolfworth gant, in cale 
an againſt him thercot complains ; and they aſſeſs the damages of him the ſaid Edvard tor words. 
e by the occation aforcſaid, beſides his coſts and charges by him about his ſuit in 
alf expended, to $00 “. and for thoſe coſts and charges to 405. And as to the 
wg, ſpeaking, proclaiming, publiſhing and pronouncing the reſidue of the Englifo 
rs within pected, the jurors aforcſud on their oath aforeſaid farther ſay, that the 
Hamas Pilkington is not thereof guilty, as the ſame Thomas within by pleading 
Dug ; Therefore it is conſidered, that the ſaid Edward Bolſworth do recover againſt 
Wa Themes the damages atorclud by the jury aforeſaid in form aforeſaid aſſeſſed, and 
Þ11/, bs. 89. to the fame {word for his coſts and charges aforeſaid, by the court ot 
Lord the King now here with his aſſent of increaſe adjudged ; which ſaid damages in 
woe amount to 8 13 J. 65. 8. And the ſaid Thomas in mercy : And likewiſe the ſaid 
”4 in mercy for his falſe plaint againſt the ſaid Thomas, as to the ſaid reſidue of the 
& whercof the fame Thomas by the jurors aforeſaid in form aforeſaid is acquitted : And 
It fad Thomas go thercof without day, Cc. | 


Smith againſt Farmer. 


Leded, tried and ſworn : As to the treſpaſs and ejectment within written of and in In ejectmert, 

Wo meſſuages, 10 cottages, 150 acres of land, 1c acres of meadow, 150 acres of part for the 

with the appurtenances in S/awfton, Irrborough and Bowden Magna, and of and PRs _ 

inoety of the manor of Harborough aforeſaid with the appurtenances, and alſo of and ; 6 

moiety of the fairs and markets of Harborough aforeſaid, and of all toll, ſtallage, 
, pontage, and other perquiſites, profits, cuſtoms and privileges to the ſame manor, 
nd markets belonging and appertaining, in the declaration within written within 
woch ſay on their oath, that the taid /. Farmer is thereof guilty, as the faid C. Sith 
ua thereof againſt him complains; and they aſſeſs the damages of him the ſaid George 
Xcaſion within written, beſides his coſts and charges by him about his ſuit 
as behalf expended, to 6 d. and for thoſe coſts and charges to 535. 4 d. And 
9 We reſidue of the treſpaſs and ejectment within written of and in three meſſuages, 
10 CUt- 


Ah 


1 * 
— * 2 


3 
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Judgment. 


Pardon. 


Habere facias 


pl fionem 
played, 


Verdict in aſ— 
ſault and falſe 
impriſon- 
ment, part 
for the plain- 
tiff, and part 
for the deſen- 
dant. 


In caſe for 
continuing the 
ſtopping up 
the plaintiff's 
lights, 


2 e Paaoromaun a. * 
10 cottages, 250 acres of land, 100 acres of meadow, and 2 30 acres of paſture wit, 
appurtenances in Melbam in the declaration within written within likcwite f. ben 
ſame jurors farther on their oath aforeſaid ſay, that the faid Y/iliam or, b 3 
guilty, as the ſaid William Farmer within for himſelf by pleading thercef ha) 
Therefore it is conſidered, that the faid George do recover againſt the id V 
aforeſaid of and in the ſaid two meſſuages, 10 cottages, 150 acres of lan, 
meadow, 1 50 acres of paſture with the appurtenances in Slawfton, Harboryynl 
Magna, and of and in a moiety of the manor of ſarborough aforeſaid with the a. 
nances, and alſo of and in a moiety of the fairs and markets of Harborough atord;.. 
of all tolls, ſtallage, piccage, 7 ze, and other perquiſites, profits, cuſtoms an. 1 1 
to the ſame manor, fairs and markets belonging and appertaining, whercot f. 
found by the jurors aforcſaid, that the ſaid Milliam Farmer is guilty of the trat. 
ejectment atorcſaid yet to come, and his damages aforeſaid, to 535. 10 d. by of” | 
aforeſaid in form aforeſaid aſſeſſed, and allo 12 J. 65. 2 d. to the ſame George at J. —_ 
for his coſts and charges aforeſaid, by the court here of increaſe adjudged ; WIA |. 1 
mages in the whole amount to 15/7. And the ſame William Farmer is pardone.!, £2: 
the ſaid George in mercy for his falſe plaint againſt the ſaid William for the reſi. (4 þ 
treſpals and ejectment aforeſaid, whereof the ſaid 7/i/liom by the jurors atorcl.,} ;, 1, 
acquitted : And let the ſaid William Farmer go thereof without day, Sc. An pri l 
the ſaid George prays the writ of the Lord and Lady the King and Queen to be di die. 
the ſheriff of the county aforeſaid, to cauſe him to have poſſeſſion of his term aer 
and in the ſaid two meſſuages, 10 cottages, 150 acres of land, 100 acres of m. 
acres of paſture with the appurtenances in Slateſton, Harborough and Bowden A 
of and in a moiety of the manor of {ſarbereugh aſoreſaid with the appurienane . 1, 4 
of and in a moicty of the fairs and markets of Harborcug h atorelaid, and of | 
ſtallage, piccage, pontage, and other perquiſites, profits, cuſtoms and priviley- toe 
manor, fairs and markets belonging and appertaining, above as aforeſaid adjucye © | 
and to him it is granted, returnable here from the day of St. Michael in thice wech, 
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Sparrow againſt Dunch and others. 


Lected, tried and ſworn; As to the iſſue between the ſaid Anne and the (iid Jn, 
and /rencis within joined, fay on their oath, that the fame Lyming and ron 4 
not guilty of the premiſſes within charged on them, as the ſaid Lyming and [rats wilt 
by pleading have alledged : And as to the firſt iſſue between the ſud Aune and the 14 
William Dunch within joined, to wit, as to the force and arms, and whatever that is ay1! 
the peacc of the ſaid Lady the now Queen, and alſo the whole treſpaſs within mentions 
except the aſſault, beating, abuſing, taking and impriſonment, and detaining and Kcepit 
in priſon of the ſaid Anne for the ſpace of eight hours, part of the within ment,oned 
hours, the jurors aforeſaid on their oath aforeſaid farther tay, that the ſaid //7/ is gui 
in manner and form as the ſaid Anne within againſt him complains : And as to the ag 
iſſue between the ſaid Anne and the ſaid William Dunch within joined, to wit, a> to f 
aſſault, beating, abuſing, taking and impriſonment, and detaining and kerping in pr 
of the ſaid Anne for the ſpace of eight hours, the jurors aforcſaid on their oath a 
farther ſay, that the ſaid William Dunch on the day and year in the declaration wie 
written ſpecificd, of his own wrong, withcut any ſuch cauſe by him the ſaid [77.7 2 9 
plea within pretended, on the ſaid Anne, at the pariſh of S/. Sepr/chre in the county v1 
written, did make an aſſault, and her the faid Anne did beat, abuſe, take, 1mprivn, 4 
in priſon there did detain and keep, in manner and form as the faid ye within ue 
him complains ; and they aſſeſs the damages of her the faid Anne Sparrow by f 
thereof, beſides her coſts and charges by her about her ſuit in this behalt expenIe.., !0 40 
and for thoſe coſts and charges to 20 5. Therefore, Ce. 


Roſewell againſt Prior. 


Lected, tried and ſworn : As to the continuance of the building within written i ö 
declaration aforeſaid laſt mentioned to be by the ſaid Samuel erected and but 1 5 


iſſue between the parties aforeſaid within joined mentioned, fay on their oath, that oy 


4 
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fl 


s thereof guilty in manner and form as the ſaid Nathaniel within againſt him thereof 
Jas: and they aſſeſs the damages of him the ſaid Nathaniel, by reaſon of the con- 
4a of the building atoreſaic| laſt mentioned, and ſo by the lad Samuel within men- 
to be crected and built, beſides his coſts and charges by him about his ſuit in this 
1 expended, to 100 . and for thoſe colts and charges to 20s, And as to the conti- 
ot the building within mentioned in the declaration atorcſaid within firſt mentioned 
A boy him the ſaid Samuel! erected and built, it judgment on the demurrer in law in 
, behalf within written, whereof the parties aforeſaid have within put themſelves on 
ment of the court, happens to be given for the ſaid Nathaniel againſt the [1d 
then the jurors aforcſaid afſels the damages of him the ſaid Nathaniel, by reaton ©: 
. vinuance of the building atorclud, as atorelud firſt mentioned to be by the fac 
erccted and built, beſides the damages and coſts aforeſaid above by them afiilltd 
+» continuance of the building atorcfaid laſt mentioned to be erected un built 1 illi 


14. Therefore, &c. 


Freake and others againſt Heskett, clerk: 


u on their oath, that the within named Elzebeth Cabell was ſciſed of the 1cc̊ of Verdi: tor 
ne church within mentioned, to which, Se. in her demeſne as of tee, in manner and tue plant. 
1 15 the within named Tomas Freue, C. Cooke and Charles D', within by de- , * 
g have alledged : And farther the jurors atoreſaid, being asked by the court, whether e 
ncarage of the church aforeſaid is tull or not 3 and it it be full, then of whole preſen— 

49 it is full, and what time hath elapſed ſince the vicarage of the church aforctaid laſt 
ane vacant, and what the vicarage ct that church is worth a year in all iflues, be— 

« repriſes, according to the true value of the fame, ſay on their oath, that the ſaid 
re of the church within written is full and conſulted of the within named Themas 
4% of the preſentation of the molt ſerene Lord Jillian the Third, now King of 
nd, Sc. and that the vicarazze of the church aforeſaid laſt became vacant on the 25th 
of December in the year of the Lord 1697. by the death of the within named 
wr Szinthill, the Taft incumbent of the vicarage of that church; and that the ſaid 

=: Frecke, Charles Cocke and Charles IYOyly, proſecuted their original writ againſt the 

n named biſhop and the ſaid Thomas Tekett on the 20th Gay of May in the 10th 
raf the reign of the Lord Milliam the Third, now King of Englani, Sc. and that 
narage of that church is worth 60 J. a year in all iſſues, beſides repriſes; whereupon 
ame Thomas Freate, Charles Cooke and Charles D'Oyly, according to the form of the 
*in ſuch caſe made and provided, inſtantly pray judgment of and upon the premiſſes, 
vrt to the biſhop, the ordinary, Sc. to be directed, to remove the ſaid Thomas 
A from the vicarage of the church atoreſaid, and to admit a proper perſon to the: 
ge of that church on the preſentation of them the ſaid Thomas I reake, Charles Cooke 
Corrs D'Ovls,- and their damages, to wit, the value of the vicarage of the church 
Tad for half a year, by the jurors aforeſaid in form aforeſaid afleſſed : Therefore it is 
Kered by the court here, that the ſaid Thomas Þreake, Charles Cooke and Charles D'O , 
rover againſt the ſaid Themes [eikett their preſentation to the vicarage of the church 
wi, which now is full, of him the ſaid Thomas Heskett of the preſentarion of the I ord 
Ng, and their damages, to the value of the vicarage of the church aforcſaid for halt 

„ which amount to 30 J. by the jurors atorcfaid in form aforeſaid aſſeſſed; and that 

F ive a writ to the ſaid biſhop, the ordinary of that place, that notwithſtanding his 

Mm, or the reclaim of the fud Themas Heskett, or either of them, altho' the lame 
to the vicarage of the church atorcſaid is admitted, inſtitured and inducted, the 
Imas Heskett from the vicarage of the church aforctaid he remove, and admit a 
pron to the vicarage of that church, on the preſentation of them the laid Thomas 


kW, Courles Cocke and Charles D'Oyly And the ſaid Thomas [eskett in mercy, s. 


Clarke and Maſters and others. 


WERE elected, tried and ſworn; and it was given in evidence to the jurors afore- Nonſuit at the 
2 lid on the part of the ſaid Fobn Maſters, William Goode and Thomas Homes, that aiies in _ 
Jen Maſters was an headborough, and that what he did was in the execution of 8 
Sa headborough aforcfaid, and that what the ſaid William Goode and Thomas | 

% was in aid of the faid J. Maſters, and by his command; whereupon the Juror 


atorclaid 


— — 
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he — 
aforeſaid from the bar here to conſult to give their verdict thereon withdrtew. . 

| confulted among themſelves and agreed thereon, to give their verdict thercon 1, , 

| here returned; whereupon the ſaid Thomas Clarke, altho* ſolemnly called, dy, ,, 

nor farther proſecute his bill within written againſt the ſaid 7 Ates, „ 4 | 

and Thomas Holmes : Therefore, Sc. 


The judge's , The defendants juſtify as headborough. 
certificate. J. J 


Bluck and Wright one, & 2 


Verdict ſor A* terwards the day and place within contained, before John Holt, Kat. . 
the plaintiff juſtice within written, Jahn Ince, Gent. being aſſociated to him, by the +... 
on a feigned the ſtatute, c. comes as well the within named William Bluck the executor by his arg: 
iſſue. WP 5:8 | , Aden 

within contained, as the within written Henry MWrigbt in his proper perlon; 4-4 , 
jurors of the jury, whereof mention is within made, being called likewiſe come, u 
ſay the truth of the within contained, being elected, tried and ſworn, ſay on that g. 
that the tallies and orders within mentioned were not delivered, neither was any «© t 
delivered by the within named William the teſtator to the ſaid Henry by way of gift & 
principal money due on thoſe tallies and orders, to the proper uſe and benctit of te 
Henry, in manner and form as the ſaid William the executor hath within by dcclrize 
ledged; and they aſſeſs the damages of him the ſaid William the executor by the cc 
within contained, beſides his coſts and charges by him about his ſuit in this belialt c 
od, to 124. and for thole coſts and charges to 33 5. 4d. Therefore, &c. 


Blandford and Tres. 


Verdict in re- | 1 tried and ſworn: As to the taking and unjuſt detention of one rope of t 
plevin as to within written three ropes by him the ſaid Thomas [ves within ſuppoſed to have be 
part, that the taken and unjuſtly detained, in the firſt iſſue between the parties aforcſaid within jo! 
defendant did _. » x a a . 
mentioned, ſay on their oath, that the ſaid Thomas Ives did not take nor detain that ry 


not take nor "Hg" ; | 1 
detain. as the ſame Thomas hath within thereof by pleading alledged : And as to the within wit 


Facobſon and another and Lees. 


Verdict in re- Q A on their oath, that the ſaid Malter on the within mentioned 20th day of!“ 
plevin for the O in the 4th year of the reign of the Lady the Queen within written in the declare 
defendant. the faid Theodore and James within ſpecified, did not of his own wrong, but for lech 

by him the faid Walter in his avowry within written alledged in the WIr s“ 

place in which, &c. take the goods and chattels within contained of them the fad! ö 
and James in the declaration of them the ſaid Theodore and James within ibeceen, 
þ them detain until, Sc. as he lawiully might, as the ſaid J/ater hat withw by P46 
| alledged : Therefore, Sc. 


Recognila 
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Recogniſance. 


x ==” . Dy Mee ie entry of | 
in this ſame term before the Lady the Queen ac // eltinin/ter, a recogniunice 
by John Turton, Knt, one of the juſtices of the td Lady on a writ ot 4 
he Queen, aſſigned to hold pleas before the Queen herſelt here, it is recorded, that er on 4 


mn the 14th day of February laſt paſt, before him the ſaid Juſtice, at his chambers 1 ny 
fate in Scrjeants-Inn in Fleet-ſtreet, I ondon, ame John Roſe ot Marke-lane, Lonucon, Salk. 564, 
merchant, and Timothy Paſten of the fame, merchant, in their proper pertons, and 639. 
xcordingg to the form of the ſtatute for preventing unneceſſary delay of execution Pract. Reg. 
nercof made and provided, acknowledged that they owed, and each of them acknow- 117. 
aged that he owed, to Anarew Store, merchant, 1025 J. of lawful money of England, 

o be paid to the ſame Andre, his executors or aſſigns; and unleſs they ſhall do ir, the 

une John and Tomothy grant, and each of them grants, that the ſaid 1025 /. ſhall be 

mile of their and cach of their lands and chattels, and to the uſe of him the ſaid Andrew 

kvial: The condition of the ſaid recogniſance is ſuch, that whereas the ſaid Andrew Stone 

bath lately in the court of the IL ord Milliam the Third, late King of England, before the 

Cid late King himſelf, at Teſtminſter by bill, without the writ of the ſaid late King, and 

by the judgment of the ſame court, recovered againſt Nathaniel Long, merchant, 5121. 105, 

fr his datnages which he hath ſuſtained, as well by reaſon of a certain treſpaſs on the 

ale to the fame Andrew by the ſaid Nathanie! done, as for his coſts and charges by 

tim about his ſuit in that behalf expended, whereot he is convicted, as it appears on, 

record in the court of the Lady the now Queen : And whereas the ſaid Nathaniel hath 

jroſecured a writ of error upon the judgment aforeſaid, returnable before the juſtices of 

the Common Bench and the barons of the Exchequer of the degree of the coit in the 

txchequer chamber on Saturday the 25th day of April in the firſt year of the faid 

Lily the now Queen; if therefore the ſaid Natbaniel doth proſecute the ſaid writ of 

cor with effect, and if the judgment aforeſaid be affirmed againſt the ſaid Nathanie!, 

then it the ſame Nathaniel do ſatisfy and pay to the ſaid Andrew the damages aforeſaid, 

ai alſo all fuch coſts and damages as ſhall be adjudged to the faid Andrew by reaſon 

« the delay of his execution of the judgment aforeſaid by the pretence of the proſe— 

(ton of the ſaid writ of error, then this preſent recogniſance to be void and of no eftect, 

Krrwiſe to remain in its full force and effect. 


Ergland, to wit. B. it remember'd, that on Thw/day next after 15 days of Eafter m1 


h - a — _ 
— —_ —2— -* ——_—_ — 


Md, to wit, HE ſheriff was commanded, that he ſhould take Martha Lundie late The entry of «a 

of Weſtminſter in the county aforeſaid, widow, it, &c. and ſafely, Sc. à fecognilancs 

© that he might have her body on this day, to wit, on the morrow of All Souls, to anſwer o £900 

. , - . . a caſe in C. B. 
v Robert Petre in a plea, why with force and arms the cloſe of him the ſaid Robert at 
Wfiminſter ſhe broke, and other outrages, &c. to the great damage, &c. and againſt the 
pace, &c.. and alto in a certain plea of treſpaſs on the caſe, on promile, to the damage ot 
um the ſaid Robert 301, And now here on this day comes Jaſepb Somers of 2ork-/treet 
in Covent-garden in the county aforeſaid, Gent. and Alice Arthur of Si. James's Street 
n the county aforeſaid, ſpinſter, in their proper perſons, before Peter King, Knight, 
= his companions, juſtices of the Bench here, and have acknowledged, and m”_ 
4 0 
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of them hath acknowledged, that they owe to the ſaid Rebert the ſum of 29; ,. * 
ſum of 30/7. the fame Jojeph and Alice for themſelves and their heirs have e 
granted, and each of them for himſelf and herſelf, and for his and her ligir, has. 

ſented and granted ſhall be made of their and each of their lands and chattels, and: 
uſe and behoof of the ſame Robert levied: And alſo on the fume day her. od 

ſaid Martha in her proper perſon before the ſame juſtices, and hath ackno+;1:4,.. 
ſhe owes to the ſaid Robert the ſum of 60 J. which fd ſum of 60 J. the fam» Myr * 
herſelf and ker heirs hath conſented and granted ſhall be made cf her land; and; & * 
and to the uſe and behoof of the fame Robert levied, on this condition, tun ;, Ml 
ment ſhall happen in the ſame court here in the ſaid plea of treſpaſs on the c. * 
given for the ſaid Robert againſt the ſaid Martha, then the fame Mlartla Mall fut 
the damage which ſhall be adjudged to the ſaid Robert againſt the ſaid Martha in 

ſame court here in the ſaid plea of treſpaſs on the caſe, or thall render her boy i; 4 
tion of ſuch judgment to the priſon of the Fleet, Sc. — 


' 


Ford againſt Taylor and anothcr. 


Trin. 2 George. Roll 1814. 


The entry of Midd', to wit. HE ſheriff is commanded : Whereas J/7//7m Tavler of the putz 
a ſcire facias St. Margaret Weſtminſter in the county aforeſaid, Gent. and 7; . 


8 N of Grainge-court Lincolns-Inn fields in the county aforeſaid, Gent. on the firſt day d 


1244 U 


their and each of their lands and chattels; which ſaid recogniſance in form afore{ 
2. The con- taken, the ſame juſtice afterwards, to wit, on the 4th day of May in Eafter term 
dition. the firft year of the reign of the ſaid Lord the now King aboveſaid, into the f 
court of the ſaid Lord the King of the Bench aforeſaid here, to wit, at Helm 

in the county aforeſaid, with his own proper hand delivered, in the fame court of t 

fſaud Lord the now King on record to be inrolled, and there in the ſame Eater te 

before Peter King, Knt. and his companions, juſtices of the fame Lord the King 

the Bench aforeſaid, it is inrolled, as by the record thereot in the fame court of the { 

Lord the now King here, to wit, at He/minſter aforeſaid remaining maniteſtly appea 

which ſaid 100 J. the ſaid William and John Bailey have rot yet paid, nor hath ether 

them paid to the ſame John Ford, as by the ſuggeſt ion of the faid J 1rd the K. 

had underſtood ; and becauſe, &c. that by good, Sc. he give notice to the faid JJ 

and John Bailey that they ſhould be here on this day, to wit, from the day of the Hi 

Trinity in 15 days, to thew it any thing, Sc. to wit, to the ſame William, why the ll 

100 J. by him in form aforeſaid acknowledged of his lands and chattels, and to thc 14 

Jobn Bailey, why the ſaid 100 J. by him in form aforefaid acknowledged of his Hu 

chattels ought not to be levied and paid to the ſaid 7h Ford, according to thc tor 

the recogniſance aforeſaid, it, &c. And now here on this day come as well the un 

Ford by W. G. his attorney, as the ſaid William Taylor and Foba Bailey by J. S. ten, 

torney; and the ſheriff now returns, that he by virtue of the writ aforctaid to n 

rected, by Edward Haſten and S. Watſon goo, &c. hath given notice to the lat -“ 4 

Taylor and John Bailey, that they ſhould be here on this day to ſhew in fort af 

Sc. And the fame John Ford prays execution againſt the ſid ulliam Tayicr and A 

Bailey tor the debt and damages atorefaid, according to the form of the recogntfaues 20 

ſaid, to be achudged to him, Cc. e 

Judgment by And the ſaid William Taylor and Jom Bailey by J. S. their attorney come and Cetel 
default. the force and injury when, &c. and fay nothing in bar of the {ire facias of the 141 7 
Ford aforeſaid, whereby the ſame John Ford remains againtt the ſaid Nm and 7a 

Bailey therein undefended: Therefore it is conſidered, that the faid Fobn Ford have ox 

curion againſt the ſaid William and Feobn Bailev for the debt and damages aforcl.aid, 

cording to the form of the recogniſance aforeſaid by the default of them the ſaid Vi 
and Fohn Bailey, Ce. 


\ 
4 A: 
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ND the faid 7. Brown by Jobn Normanſell his attorney comes and defends the force Impatlance. 
and injury when, Oc. and prays leave to imparl and it is granted him, Sc. Upon 
4 day therefore is given to the parties atorclud before the Lord the King at 791. 
r until Tueſday next atter three weeks of St. Michael, to wit, to the ſaid I, 

vil aforeſaid to imparl, and then to anſwer: And upon this come Themas Bretcn of The entry of 
ert, London, merchant, and Robert Breton of Mincing-lane, London, merchant, in the recegnt- 
proper perſons, and have become pledges and bail, and each of them tor himſelt hath 3 4 gr 
ome pledge and bail for the ſaid Thomas Browne, that it the ſaid Thomus Browne vill of Mido”. 
ns to be convicted in the plea aforeſaid, then the ſame bail have granted, and cach Salk. 564. 
om for himſelf hath granted, as well the debt atorcl.ud, as all sgh damages, colts and 

which to the ſaid Fobn may be in this behalf achulged of their and cach of their 
W and chattels to be raiſed, and to the uſc and behoot of the fud /n levied, i the 

: Th;mas Browne ſhould happen not to pay the fad debt, and invic damages, Coſts and 

Dor not render himſelt to the priſon of the marthal of the Marpbaijry of the Lord 
+ King before the King himſelt on that account. 


Lloyd againſt Campbell. 


* 2 
- 


1 Britain, to wit. HE Lady the Qucen hath ſent to the ſheriff of Aiddleſtx her The entry of 5 
writ cloſe in theſe words, to wit, Anne by the grace of God, à /cire facias I; 
gent Britain, France and Ireland Queen, defender of the faith, Se. To the ſheriff of 22 3 tecogni. 4 


er, greeting : Whereas Thomas Lloyd, Elq; hath lately in our court betore Thomas K 8 
xr, Knt. and his companions, our juſtices of the Bench, by our writ and by the judg- C. B. 

of the fame court recovered againſt Colen Campbell late of London, merchant, other- 

& called Colen Campbell late of Newfoundland, merchant, noy in London, 120 l. debt, and The recovery. 
10 f. for his damages which he ſuſtained, as well by reafon of the detention of that 7 
, as for his coſts and charges by him about his ſuit in that behalt expended, whereof ; 
ane Colen is convicted, as by the inſpection of the record and proceedings thereot, 

kd we lately for certain cauſes of error cauſed to be brought into our court before us, Error. 

ers to us on record: And whereas David Hamilton late of Dowgate-hill, London, mer- 

r and James Campell late of Fann-court in Fenchurch-jlreet, London, bookſeller, lately The recogni- 
z court of the Bench aforclud, to wit, in Archactmas term in the 4th year of our ſance. 
before the ſaid Thomas Trevor, Knt. and his companions, our juftices of the Bench 

td, at Weftminſter have acknowledged, and cach ot them hath acknowledged, that 

oe to Thomas Lloyd the ſum of 240 J. which fant fum of 2407. the func Alexander 

Jane for themſelves and their heirs have conlented and granted, and cach of them 

benſented and granted, to be raiſed of their and cach of their lands and chattels, and 

de ute and behoof of the ſame Thomas levied, upon this condition, that if judgment 

happen to be given for the ſaid Thomas Tard againlt the ſaid Colen Campbell in the 

a of debt on the demand of 120 J. by the ſaid Thomas Lloyd againft the ſaid Colen 

 1n our ſame court of the Bench proſecuted], then the fame Czlen the laid debt of 

and likewiſe all the damages which to the fame mms Lloyd, by realon of the de— 

n of that debt in our fame court of the Bench ſnould be adchudged, ſtiould ſatisfy, or 

Ky in execution of ſuch judgment to the priſon of the Fleet ſhould render: And Judgment on 
n in our ſame court of the Bench atforeſaid, before the ſaid Thomas Trevor, Knt. and the tecogni- 
Wmpanions, our juſtices at Meſtminſter, it hath been conſidered by the fame court, lance. 

te faid Thomas Lloyd ſhould have exccution againſt the ſaid Alexander and Fames 

* lad ſeveral ſums of 2407. of their and cach of their lands and chattels reſpectively 

* levied, according to the form and effect of the recogniſance aforeſaid, as by the in- Error. 

m of the record and proceedings, as well in the rendition of the judgment aforeſaid, 

We adjudication of the execution of the ſame judgment into our ſaid court before us 

pmnſter in order to correct error tranſmitted, and in our fame court before us now 

ang, appears to us on record: And now on the part of the ſaid 7. L. we have 

bod, that judgment is given againſt the ſaid Colen Campbell for the debt and 

V5 aforeſaid, and alſo exccution is adjudged for the ſaid Thomas againſt the ſaid 

er Hamilton and James, the bail aforeſaid of the ſaid Colen, of the ſaid ſeveral 

2401, Execution nevertheleſs of the ſeveral judgments aforeſaid to the faid 

Jet remains to be made; wherefore the ſame Thomas Lloyd hath beſought us 

Ft him his proper remedy in this behalf; and we being willing that what 

An this behalf ſhould be done, command you, that by good and lawtul men 


6R of 
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Scire facias. of your bailiwick you give notice to the ſaid Colen that he be before us from the du -: 
Holy Trinity in three weeks, whereſoever we ſhall then be in Great Britain, to fin 

Z hath or can ſay any thing for himſelf, why the ſaid Thomas ought not to have jj; cu 
againſt him of the debt and damages aforeſaid, according to the force, form and d 

the recovery of the judgment aforeſaid, and alſo in form aforeſaid give notice to the 

Alexander and James, the bail aforeſaid, that they be before us on the ſame day au 

to ſhew if they have or can ſay any thing for themſelves, why the ſaid Thomas Cg f 

have his execution againſt them of the ſeveral ſums of 240 J. according to the free . 

and effect of the recogniſarice, and the adjudication of execution aforeſaid, if ts 

think fit; and farther to do and receive what our ſame court before us ſhall conf. - 

cerning them in this behalf; and have there the names of thoſe by whom you f11! , 
them notice, and this writ. Witneſs J. Holt, Knt. at Y/e/tminſter 13th day of Jy, 1, , 

6th year of our reign : On which day before the Lady the Queen at Weſtminſcy cu 

Nichil return- faid Thomas Lloyd in his proper perſon ; and the ſherift of Middleſex, to wit, Ha 
ed. ſom, Knt. and Ambroſe Crawley, Knt. returns, that the faid Colen, Alexander un 7 
have nothing, nor hath any of them any thing in his bailiwick whereby he can gu 

or any of them notice, neither are they, nor is any of them, found in the jaume:; I. 

| ſaid Colen, Alexander and James have not come, nor hath any of them come: Ie 
An alias a- as before the ſheriff of the county of Middleſex is commanded, that by good a 
warded. men of his bailiwick he give notice to the ſaid Colen, Alexander and James, thut tha; 
before the ſaid Lady the Queen from the day of St. Michael in three weeks, u her 
Sc. to ſhew in form aforeſaid, it, Sc. and farther, Cc. The ſame day is given tg 

ſaid Thomas, c. On which day before the ſaid Lady the Queen at Veſtminſter com: 
Nichil return- ſaid Thomas in his proper perſon ; and the ſaid ſheriff of the county of Midaleſcx word 
'ed. as before returns, that the faid Colen, Alexander and James have nothing, nor hath ny 
them any thing in his bailiwick whereby he can give notice to them, or any 6 tl 

neither are they found, nor is any of them found in the ſame; and the fad ( 

Alexander and James have not come, nor hath any of them come, but have made det. 

Judgment. Therefore it is conſidered, that the ſaid Thomas have his execution againſt the td 
for the debt and damages aforeſaid, according to the force, form and effect of the reco 
atoreſaid, by the default of him the ſaid Colen: It is alſo conſidered, that the nid 71; 
have his execution againſt the ſaid Alexander and James of the ſaid teveral fums of 2. 
and 240. in form aforeſaid reſpectively acknowledged of their lands and chattels reges! 


ly to be levied, by the default of them the ſaid Alexander and James, Sc. 


— — — — 


HE gth day of Ju, on the oath of G. N. it is ordered, that the defendant Rule to a. 
do on Monday on the Octave of the Holy Trixity, on notice of this rule to ae the ori. 
him or his attorney given, ſhew cauſe to the court here, why the curſitor of Bit 7 a 
& hould not amend the original writ filed with the ce brevium of this court, by brought. 

ve the name of one of the plaintiffs omitted in that writ, on payment of coſts to the 

want or his attorney, upon the writ of error to this day, by the prothonotary Ceerge 

Ant. to be taxed, if the defendant ſhall not farther procced in that writ, and why 

ant Mould not proceed to enter a #onpros, or to affirm the judgment in the King's 

& without payment of coſts to the plaintiff by the defendant in that behalf, 


Clitheroe againſt Francklyn. 


Trin. 11 Is. 3. 


HE 23d of June, on the oath of Foſeph TIgpe, Gent. and upon hearing Revert Rule to make 
IVareing, now one of the attornics of this court, and late clerk in court on the à new mf 
the demandant now deceaſed ; whereby it ſufficiently appears to the court here 77,” Faw 2 
the verdict was given for the tenant, and judgment thereon was ſigned, but the * being 
unh the writ of habeas corpora jurulorum, and the panel thereto annexed, hath lott. 

ntortune been loſt : It is ordered, that the like record ſhall be ingroſſed, and that Pratt. Reg. 
#4: corpora be made anew and returned, and a verdict on the poſtea be returned by the 57. 

e of the Lord chief juſtice of this court, and that judgment be thercon entred ac- 

£3 to the ſaid verdict. 


By the court. Treaſury, 


Ling, who as well, Ic. againſt Bolton and others. 


Friday next after the Octave of St. /{illary g Geo. 
; ON reading the oaths of John P. and William JI. it is ordered, that the deſen- Rule to make 
Gant in error have leave to make a new roll of the proceedings and judgment in a new roll of 
ac in heu of the roll of this court lately thereof made, which by misfortune (as it as Þ at 
to the court) is loſt, and that ſuch roll ſo to be made anew be filed on record in RA being 
Ne by the direction and inſpection of Mr. Clarke : On the motion of Sir lol. 
4+ 1\OT{DEY, 


By the court, 


Grindall 


— 
— 
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Grindall againſt Leighton. 


Tueſday next after the morrow of All Sculs, 6 Aun. 


Rule to a- I. is ordered, that the plaintiff in the writ of error have leave to amen ti a 


_ © wang ſigned within ten days next enſuing : On the motion of Mr. Eyre. 
gned. 


Thornby againſt Fleetwood. 


Tueſday next after the morrow of All Souls, 7 Gee. 


Rule to expe- if Eh court being divided in opinion, with the aſſent and at the irſta 4; 
1 moſt noble Dutcheſs of Hamilton, being the leſſor of the plaintiff in an. 
1 pedite the determination of this cauſe in the houſe of Lords, it is ordered, 4 


the court are Judgment be affirmed : On the motion of Mr. Strange. 
divided. By the cou 


For fuller information herein, ſee the ſtatute 4 Ann. c. 16. for amendment of the 11 
And the ſtatute 5 Geo. 1. c. 13. for amendment of writs of error, and fer ti: ta 
preventing the arreſting and reverſing of judgments after verdict. 


Entries. 


Warrant of attozney. 


HE chancellor, maſters and ſcholars of the univerſity of Oxford, To all chriſtian Warrant of 
-ople to whom this preſent writing ſhall come, greeting : Know ye, that we attorney by 4 
the faid chancellor, maſters and ſcholars, have made, ordained and conſtituted, = NY = 
3 our place put, and by theſe our preſent letters do make, ordain and conſti- Aus ping 
ind in our place put our beloved in Chriſt 7h Lilly and I/illiam Whitehead, nifance of ail by 
- and each of them, our true and lawful attornies, deputies, agents and factors, pleas, Oc. r 
and ſeverally for us, and in our name and ſtcad, to demand, challenge, profe- Show. 352» | 
1nd defend all and ſingular our liberties and privileges, and eſpecially to claim and 
ene to have the cogniſance as well of a certain plea of treſpaſs in the court of 
Lord and Lady the now King and Queen of England, Sc. depending between one 
„ Parker, plaintiff, and Jonathan Edwards, profeſſor of divinity, and Hilliam Sherwin, 
„ defendants 3 which faid defendants are privileged perſons of the ſaid univerſity, 
the faid Jonathan Edwards, principal of Feſus College in the univerſity of Oxon, 
uam Shertein, beaclle of the univerſity of Oxon, as of all and ſingular pleas, actions 
| cnſcs whatſoever, (felony, maihem and aſſiſes, and pleas of frechold, only excepted) 
ge 1 ſcholar or other perſon of the ſaid univerſity is one of the parties in the 
= of the ſaid univerſity, before him the ſaid chancellor or his deputy to be held; 
{uſo to claim, demand, profecute and defend, all and all manner of liberties and 
tes for any perſon whatever righitſully and Jawtully privileged. In witneſs whereot 
ww: cauſed the ſeal of the office of chancellorſhip of the ſaid univerſity of Oxford 
> pur to theſe preſents. Dated the 24th day of the month of May in the year 
a Lord 1692. 0 


Nich. Villet, Dep. Reg. 


o vit. D Ober. Beachcroft, Eſq; ſheriff of the county of Salop aforeſaid, ac- Warrant of at- 
| cording, to the form of the ſtatute in tuch caſe made and provided, torney by a i4 
n his place Joby 1/1n, to receive, open, break, return and execute all writs —_ _ 41 
precepts to him directed and to be directed, and before the Lady the Queen re- 3 


We or to be returned. 
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The entry of Midd', to wit. HE ſheriff of Middle was commanded : Whereas 7/:;»,,, , -. 
a judgment on P. in the county of Cheſter, yeoman, Robert S. late ot the +, 
a are faciat man, and John H. late of the ſame, yeoman, lately, to wit, on the 2 th day of 7. | 
pod wo ty in the ſecond year of the reign of the Lady the now Queen, before I j; 1 
— a new ori. commiſſioner by the juſtices of the ſaid Lady the Queen of the Bench late 
ginal on the according to the form of the ſtatute in ſuch cate made and provided, becum |, 1 
reverſal of an each of them became bail for William M. late of Lzndon, Eſq; otherwiſe ca jr 
_— M. ot P. in the county of Cheſter, Eiq; in the ſum of 600 J. that the (aid 177, = 
25 * appear in the ſaid court of the Bench, to a certain original writ by on 17.11, 
4&5 W. & againſt him the ſaid William in a certain plea of debt on a demand of (oy! 4, 
M. c. 4. the end of two ternis then next enſuing to be ſued out, and to anſwer to e 
Matthew in the fame plea ; and alſo if judgment ſhould happen to be given in g 
plea for the ſaid Mathew C. againſt the ſaid J/i!l;am, that then the faid J7-:/;;.» 6, 
render his body in execution of the judgment aforeſaid in the ſaid court here, or f 
pay the ſaid Matthew the debt and the damages to him in the fame plea to be ae 
which ſaid ſum the ſaid Thomas, Robert and John ſcverally acknowledged, and dg 
them by himſelf ſeverally acknowledged, of their lands and chattels to be made, 4 
the uſe and bchoof of the ſaid Matibeto levied, if the faid William ſhould happen 
make default in any of the premiſſes, and be thereof lawfully convicted, for which 
debt of 600 J. the ſaid William at the ſuit of the ſaid Matthew was outlawed in def 
court of the Bench, and the ſame outlawry is now reverſed and annulled; which 51 
cogniſance the ſaid Peter /. hath duly tranſmitted to Thomas Trevor, Knt. and ti; d 
panions, then juſtices of the Bench aforeſaid, to be inrolled, and before them in tte 
aforeſaid it is inrolled, as by the record and proceedings thereof in the fame cur: cf 
Bench here remaining manifeſtly appears: And altho? the ſaid Matthero atteryars 
wit, in Trinity term in the 4th year of the reign of the ſaid Lady the Queer, de 
cover againſt the faid William the ſaid Goo J. the debt aforeſaid, and allo 16. tor hi: 
mages by reaſon of the detention of that debt, as it likewiſe appears on rect: N. 
thelefs the ſaid William his body in execution of the judgment. aforeſaid in the une e 
before the ſaid juſtices of the ſaid Lady the Queen of the Bench aforclaid hath ot rend; 
nor hath the ſaid Milliam paid the ſaid Matthew the debt and the damages ator dd, 
the ſuggeſtion of him the faid Matthew we have underſtood ; and becaulc, & tt 
good, Sc. he ſhould give notice to the ſaid Thomas B. Robert and Fobn, that tu be 
fore the juſtices of the ſaid I ady the Queen here on this day, to wit, from the di 
Eaſter in 15 days, to ſhew it any thing, &c. why the ſaid 600 J. by them in ferm aid 
ſaid acknowledged ſhould not be made of their lands and chattels, and juid to the 
Matthew, according to the force, form and effect of the recognitance atorchui.l, , 
And now here on this day comes the ſaid Matthew by J. L. his attorncy ; 4n 
ſheriff, to wit, Charles P. Knt. and Benjamin G. Knt. now returns, that the fad 7 
| Robert and John have nothing, nor hath any of them any thing, Sc. neither are the; 
is any of them found, &c. And upon this the faid Matthew prays execution ag 
faid Thomas B. Robert S. and Jobn H. of the ſaid 600 l. by them in form atorc!41 love! 
acknowledged, of their lands and chattels to be made, according to the form A 
of the recogniſance aforeſaid, to be adjudged to him, Sc. And the faid T7114, A 
and 7chn, altho' on the fourth day of plea ſolemnly called, do rot cone, ef 
any of them come: Therefore it is conſidered, that the faid Mazthero C. have (x 
tion againſt the ſaid Thomas, Robert and John, to wit, againſt the ſaid 77 
ſaid 600 J. by him in form aforefaid acknowledged, and againſt the fd 4%, 0 
ſaid 600 J. by him in form aforeſaid acknowledged, and againſt the faid /e 0! 
ſaid 600 J. by him in form aforeſaid acknowledged, by the default of them the 144 74+ 
Robert and John, Sc. 
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By Michaelmas record in the 4th year of the reign of King George, 
| 

74, to yy is found elſewhere in the memorandums of this Exchequer of the 4th The pleading 
year of the reign of the now Lord King George, to wit, among the of a mortgage 
-on rolls of this Michaelmas term, on the part of the remembrancer of this court, in in bar to an 
© words, to wit, Stafford, to wit, Be it remembred, that Roderick Lloyd, the clerk of WY 
culawries, preſent here in court on the 23d day of Offober in this term, hath delivered 
to court the tranſcript of a certain writ of outlawry againſt Edward Whittakers and 
 /bittakers pronounced, and of the inquiſition thercon taken to make farther execu- 
hercon for the ſaid Lord the King, the tenor of which ſaid tranſcript follows in 
„words, to wit, Gerrge by the grace of God, of Great Britain, France and Ireland 
». defender of the faith, &c. To the ſherift of Srafferd, greeting: We command you, 
;you do not omit on account of any liberty of your county, but by the oath of good 
\ {.wful men of your county you diligently inquire what goods and chattels, lands and 
nts, Edward Whittakers late of London, yeoman, otherwiſe called Edward I/hittakers 
941 Read in the county of Chefter aforeſaid, yeoman, (father of the ſaid John) and Iſaac 
wrakers late of Lenden, yeoman, otherwiſe called Iſaac Mhillaters of Meclrarbampton in 
county of S:afford, ironmonger, have or had in your bailiwick on Monday next before 
aft of the Converſion of St. Paul in the 2d year of our reign, or ever after, on which 
they were outlawed in London at the ſuit of John Te in a plea of debt, as our ſheriffs 
Lindon to our juſtices at Weſtminſter on a certain day now paſt have returned, and thoſe 
keir oath you cauſe to be extended and appraiſed, according to the true value of the 
e and them which by that . yer you ſhall find into our hands take and fately caute 
x kept, ſo that of the true value and the iſſues of the ſme you may antwer to us; and 
bing ſo extended and appraiſed, what you ſhall do therein make known to our juſtices 
I*minſter from the day of St. Michael in three wecks dittindtly and openly under your 
unc the ſeals of thoſe by whoſe oath you ſhall make that extent and appraiſement: And 
we the fame Edward and Iſaac outlawed run up and down and ſecrete themſelves in 

r county, in c ntempt of us, and to the prejudice of dur crown, as we have underſtood, 
ommand you, that you take the ſail Edward and 1/aac whereſoever they ſha!l happen 
x found in your bailiwick, as well within libertics as without, and them fafely keep, ſo 
on may have their bodies before our juſtices at VHylminſter at the ſaid time to do and 
we what our court ſhall conſicler concerning them in this behalf; And have there this 
t Witneſs P. King, Knt. at Weftminjter 2oth day of June in the ſecond year of our 
v. Whiſhaw B. (21) Northey. | 
The within named Edward Whittakers is not found in my bailiwick, the reſidue of the 
rion of this writ appears in a certain ſchedule to this writ annext. Thomas Birch, Eſqs 
. Stafford, to wit, An inquiſition indented taken at Newcaſtle under Line in the 
pry aforeſaid on the 10th day of Oclober in the 3d year of the reign of our Lord George, 
king of Great Britain, Sc. before me Thomas Birch, Fiq; ſheriff of the ſaine county, 
vive of the writ of the ſaid Lord the King to me directed, and to this inquiſition 
x), by the oath of 7h Aſpinal, Henry Robinſon, Thomas Hollins, Kichard Beath, 
mr Williamſon, Ralph Adams, Fohn C. John T. Edward II. Fohn P. George J. and 
J. good and lawful men of my bailiwick, who being ſworn and charged, on their 
eu, that Edward V. in the writ aforeſaid named, on Monday next bctore the feaſt of 
Loverſion of St. Paul in the ſecond year of the reign of the ſaid Lord the King, on 
£1 day he was outlawed in London at the ſuit of John F. in a plea of debt, was ſeiſed in 
*meſne as of freehold, and yet is ſciſed for the term of his life of and in one meſſuage 
i the appurtenances, and 13 cloſes or parcels of land to the fame meſſuage belonging, 
Aung by eſtimation 40 acres of land more or leſs, ſituate, lying and being in Gratton 
de county of Stafford aforeſaid, of the clear yearly value in all iſſues, beſides repriſes, 
dow or late in the tenure of Mary Stretch, the wife of Samuel Stretch; and that the 
Erard Whittakers is yet ſurviving and in full life: All and ſingular which ſaid pre- 

unh the appurtenances above ſpecified, I the ſaid ſheriff on the ſaid day of the 
km of this inquiſition into the hands of the ſaid Lord the now King have taken and 
= to be ſciſed, as by that writ I am commanded : And the jurors aforeſaid farther on 
Cath ſay, that the ſaid E. Vpittaters hath no goods or chattels, nor other or more lands 
*mements in my bailiwick at the time of the outlawry aforeſaid, or cver after, to the 
wolge of the jurors aforeſaid. In witneſs whereof to one part of this inquiſition remain- 
"Ih the faid jurors, I the ſaid ſheriff have put my ſeal, and to the other part of the ſame 
Ahe faid ſheriff as the jurors aforeſaid have ſeverally put our ſeals, the day and pu ery 
| abovelal 
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aboveſaid. Thomas Birch, Eſq; ſheriff. Examined by me Rogerick Llord, oo; = 
lawries, 2 3d day of Oclober in the 4th year of the reign of the Lord George, non. 
Great Britain, Cc. and in the year of the Lord 1717, as it is there contain, * 

And now, to wit, on the 28th day of November in this term comes here one . 
Road in the county of Cheſter, Gent. the tertenant of the ſaid one meſſuage w:!; 1, 
tenances, and 13 cloſes or parcels of land to the ſame meſſuage belonging, c Ie 
eſtimation 40 acres of land more or leis, ſituate, lying and being in Gratton in the ce 
Stafferd, and other premiſes in the inquiſition afortſaid ſpecified, and into the |1yr.1, ,,", 
ſaid Lord the King taken and ſ-iſedd by Cie Armiger his attorney; and prays g ,. 
ſaid tranſcript of the writ of outlawry aforctud, and of the inquiſition aforeſu1} ; a Þ, 
they are read: Which being read and heard, and by him underſtood, he complaing th, 
1s by colour of the premiſſes greatly troubled and moleſted, and the ſaid meſſuge, 
tenements and other the premiſſes above in this plea mentioned, parce), Sc. into g 
of the ſaid Lord the King, by colour of the premiſſes, by the ſaid ſkeriff' taken and 
and this unjuſtly, Hecauſe by proteſting, that the tranſcript of the writ of ou lawry 5+ 
and the inquiſi.ion aforeſaid, and the matter in the ſame contained, are inſufficicy; in |, 
which he hath no neceſſity, nor is by the Jaw of the land obliged in any manner t0 4-44 
For plea nevertheleſs the ſuid S. T. ſays, that long before the day in the writ aterddg 
tioned of the caption of the inquiſition aforeſaid, and alſo long before the pronouncing g. 


* 


vo 
outlawry atorctaid, to wit, on the 10th day of Jauner in the 33d year of the eig of (i 
the Second, late King of England, one T. B. of Moreton in the county of Cher ater 
Burt, was ſeiſed in his demeſne as of fee, among others, of and in the ſaid premiſtes 100 
in this plea mentioned, parcel, Cc. and fo. being thereof ſeiſed, afterwards, to un, © q 
lame 10th day of Janna in the 33d year aboveſaid, for and in conſideration of +1 
lawful money of England to the ſaid J. B. by one T.S. in hand paid, and for or: 
{ilerations in the fame indenture mentioned, he the ſaid T. B. at the pariſh of Gro; 4: in 
county of S Ford atorclaid, by his certain indenture between him the ſad 7: I 5 
name of T. B. of A. in the county of C ter, Bart. on the one part, and the (id Z. © b, 
name of T. S. of Grat:on in the pariſh of II. in the county of S!9fford, yeoman, of the 0: 
part, (one part of which indenture ſealed with the ſeal of the faid 7. B. and hte 1n 
now produced, the date whereof is the day and year laſt mentioned) did dende aud gr 
10 the ſail T.S. the premiſſes aforcfaid above in this plea before mentione!}, parcel, & 
(among other) by the name of all that his third part of the meſſuage, houte, c, ct 
orchards, hump-butts and barns, ſituate, lying and being in G. in the pariſh of 4. 1. 
county of S atcrefaid, with all his third part of all other edifices, buil:n;;s, Lat 
ſtables, and other outhouſes what'ocver to the ſaid meſſuage belonging, with all aud ng 
the ſeveral parcels of land, clofes, paſtures and nieavows in the ſame indenture {pccitied 
deſcribed, to wit, in Rufſcy Creft 10 butts, in New Cleſe upon M biſtan 11 butts, in the 
cloſe upon Clarchwoy Tart two butts, in the ſaid cloſe upon Vigans Lands two butts, 
in the ſaid cloſe upon Bouglland Halt 3 butts, and alſo in Tanfield upon Logins f 
> butis, and alſo 3 cloſes of paſture or parcels of land, commonly called or known oy 
name of The F/at!s, with one halt day's mowing in Dele Meadow, and one half day“ md 
in Jh eee, all the ſaid cloſes, paſtures or parcels of land, containing by ce 
z > eres and three quarters of an acre, ſituate, lying and being in Cration alutela,ll in 
parith of II. and county of S'affcrd aforeſaid, and then or late in the poſſeſſion or occuſi 
of the {ud J. H. or his aſſigns; To have and to hold all the ſaid meſſuages, hou:cs, 0 
crotts, orchards, hemp- butts and cdifices, buildings, barns, ſtables and other outho!!1.s wi 
ſocver, with the ſaid ſeveral parcels of land with their appurtenanccs, from the di ot 
date of the fame indenture for the term of the natural life of the ſaid J. S. and K. H. tt 
oi GS, of Newtold Afhbury in the county of Cheſter, ycoman, and E. A. the lon Ci. 
of Odd Koad in the county of Cheſter aforeſaid: By virtue of which faid premiſſes tc 


7. S. at C. atorcluid in the county of S. aforeſaid entred, and was ſeiſed in his dense 


frechiold (amoi other) of and in the ſaid meſſuage, lands, tenements, and all and ſing 
the other premiſſes above in this plea before mentioned, parcel, Cc. and ſo being tig 
ſeiled, lon before the pronouncing of the outlawry aforeſaid, afterwards, to wit, n Ae! 
day of May in the 36th year of the reign of Charles the Second, late King ol Lage, 
ſid J. S. in his life-time, at the pariſh of Gratten aforeſaid in the county of St 21 
laid, made his laſt will and teſtament in writing, and thereby deviſed to the laid £4 
Il bittakers and his aſſigns the premiſſes aforeſaid above in this plea before menus 
parcel, &c. (among others) by the name of all that his meſſuage with all his 
and tenements thereto belonging, lying and being in G. aforeſald in the * 
H. in the county of Stafford aforeſaid, during the term of the natural life ot e, 
Edward A. the ſon of Edward A. of Odd Road in the county of Cage 7 
ycoman, and of Ralph S. fon of George S. of Newbold A. in the county of Cheer aiot 
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her of them; which will, ſealed with the ſeal of the ſaid Th S. is here in court 
coduced, the date whereof is the day and * laſt mentioned; and afterwards, to 
the fame day and year, he the fame Thomas S. at G. aforeſaid in the county of Stafford 
ad died; after whoſe death, and by virtue of which ſaid premiſſes, the faid Edward 
-ntred, and was ſeiſed in his demeſne as of freehold (among other) of and in the ſaid 
Auge, lands, tenements, and all and ſingular other the premiſſes above in this plea 
de mentioned, parcel, &c. and fo _ thereof ſeiſcd, long before the day in the 
- aforeſaid mentioned, or the caption of the inquiſition aforeſaid, and alſo The be- 
the pronouncing of the outlawry aforeſaid, afterwards, to wit, on the fourth day ol 
«in the 12th year of the reign of the Lady Aune, late Queen of Great Britain, tor 
in conſideration of 267 J. 5 f. of lawful money of Great Britain to the ſaid Edward I= 
And paid by the ſaid Samuel T. he the ſame Edward M. at the pariſh ot C. atoreſaid in 
county of Stafford aforeſaid, by his certain indenture between the ſd Edirord 1” by 
ame of Edward M. of Odd Road in the county of Cher, Gent. of the one part, anc 
nd Sammel T. by the name of Samuel J. of Odd Road, Gent. of the other part; which 
U indenture ſealed with the ſcal of the ſaid 7. VJ. is here in court now produced, the date 
gt is the day and year laſt mentioned, granted, bargained and fold to the fame Samr-/ 
tis executors, adminiitrators and aſſigns, all and ſingular the meſſuages, lands and pre— 
with the appurtenances, and all the eſtate, right, title, intereſt, claim and demand 
arbever of him the faid Edrword W. of, in and to the premiſſes atorclaid ; To have 
{to hold to the ſaid Samuel T. his executors, adminiſtrators and aſſigns, from the 2 fth 
of March next enſuing for and during the term of 99 years, it the ſaid Adtoard I. 
d fo long live: By virtue of which ſaid premiſſes, he the fume Samuel J. atterwards, 


de county of Szafford atorcſuid entred, and was thereot poſſeſſed of and in the ſaid mel- 
gs, lands, tenements, and all and ſingular the other premiſſes above in this plea before 
aioned, parcel, &c. for the term aforeſaid, according to the form and efle&t of the in- 
ure aforeſaid ; and being thereof ſo poſſeſſed, until the fame premiſſes by the ſherift 
» the hands of the ſaid Lord the King by colour of the writ aforeſaid, and the inquiſi— 
n Zoreſaid, were taken and ſeiſed: Which all and fingular the ſame Semrel J. is ready 
rity, as the court, &c. with this, that the term aforeſaid is yet in being and tubſilts, 
that the premiſſes aforeſaid in the inquiſition aforeſaid mentioned, and the premiſtis 
relud in the ſaid ſeveral indentures, and the laſt will aforctaid in this plea above before 
toned, parcel, &c. are one and the fame, and not other nor different: Wherefore he 
judgment, and that the hands of the ſaid Lord the King from the poſſeſſion of the 
miſs aſoreſaid in the inquiſition aforeſaid mentioned may be removed, and that he the 
nmel J. to his poſſeſſion thereof, together with the ihues and profits thercof, whercot 
d Lord the now King is not yet anſwer' d, may be reſtored ; and that as well the 
i Temas B. F.lq; late ſheriff of the county of Szafford atorclaid, as all others from thence, 
by and who hereafter ſhall be ſheriffs of the county of. S!2fford atorciuid, from the iſſues 
{profits of the fame premiſſes in their accounts againſt the faid Lord the now King, his 
rand ſucceſſors, may be diſcharged, and every of them may be diſcharged; and that 
de fd Samuel J. as to the premiſſes from this court may be dilmilſed, Sc. 


B orrett. 


Mich. II Ann. 


wunty of Surry, widow ; which ſaid Fane, Eleanor and Elizabeth, and one Anne C. 
\ eceated, whom the ſaid Jane, Eleanor and Elizabeth ſurvived, were the daughters and 
Erſes of Chriſtopher C. otherwiſe lately called Chriſtopher C. of Crawley in the county 
, Gent. and deviſces of ſundry lands and tenements of which the faid Chriſtopher 
leled in his demeſne as of fee, Richard B. late of in the county of S, Thomas 
oY of in the county of Sufſex, yeoman, and John M. late of Crawley in the county 
er, yeoman, ſurviving deviſecs of the manor and ſundry other lands and tenements of 
«the faid Chriſtopher died ſeiſed, by the ſaid Chriſtopber by his will deviſed to the fame 
„ Leemas B. and John M. and to one Richard II. late of Haſconbe in the county of Surry, 
ton deceaſed, whom the faid Richard B. Thomas and Fob 1 ſurvived, were ſummoned ro 
i Howy J. executor of the will of Joby I. in a plea that they render :o hm 60 7. which 
6 T mcy 


x, on the ſune 25th day of March in the year aforeſaid, at the pariſh of C. aforeſaid 


do wit, I Homas A. late of the pariſh of S. Andrew Holborn in the county of Mid- Debt againſt 
dleſex, merchant, and Fane his wite, Alexander M. late of the fame in the heir ard 
£unty of Middleſex, Gent. and Eleanor his wife, and Elizabeth B. late of Guildford in devilee by an 
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Entries. 


they unjuſtly detain from him, c. And whereon the ſame Henry by Jae 
torney ſays, that whereas the ſaid Chriſtopher, the father of them the ſai! Tax. EI 
Anne and Elizabeth, whoſe ſurviving heirs and deviſees they the ſaid Jay, „ 5 A 
Elizabeth are in the life-time of him the ſaid Chriſtopher, to wit, on the 2 . * 
September in the 4th year of the reign of the Lord James the Second, |... * — 
England, Oc. at Guilaford in the county of Surry, by his certain writing chi. . 
know ledged himſelf to be bound to the ſaid Jah H. in his life-time in tie,“ 
to be paid to him when he ſhould be thereto required, and to the fame pargi 
and truly to be made, the ſaid Chriſtopher in his lite-time bound himſclf 3 
by the ſame writing: And whereas the ſaid Chriſtopher in his life-time uus $4.1 * 
demeſne as of fee of and in the manor and ſeveral tenements and premiſits with ;1... 
tenances in the ſaid county of Surry hereafter mentioned to be particularly dcn 
being ſo thereof ſciſed, the ſame Chriſtopher after the 2 5th day of Mar in te, 
the Lord 1692, to wit, on the 11th day of January in the year of the Lor. 165 
Guildford aforeſaid made his will in writing, and by his fame will gave and Gy. 7 
faid Richard Il. now decealed, Richard B. Themas B. and Jobn M. and their e., 
manor, meſſuage or tenement, farm, lands, meadows, paſtures, feedings, O .. 
tenements and hereditaments whatfoever with the appurtenances, called or known +. , 


name of H/codham, ſituate within the pariſh of ChertJey in the ſaid county of S 5 


, I 
$:%s 12 


ſaid, and by his ſaid will gave and deviſed to the ſaid Richard H. Richard B. 7. 
and Johm A. and their heirs, one meſſuage and fundry lands with the appurte;, 
known by the name of Stubbe, parcel of New-Park in Crawley in the county of Sar 
ſaid; and alſo by his ſaid will gave and deviſed to the ſaid Eleanor, Elizabeth, f 
Jane, their heirs and afſigns, one meſſuage, and ſundry lands and hereditamen: a 
New-Park in Crawley aforeſaid ; and afterwards, to wit, on the firſt day of Mer; 
year of the Lord 1694 aboveſaid, at Guildford aforeſaid died, of ſuch his eſtate cf a 
the manor, meſſuages, lands and tenements aforeſaid with the appurtenances ſo as afl 
reſpectively deviſed ſeiſed; after whoſe death, and before the day of the ifluing of th; 
ginal writ of him the ſaid Heure, to wit, the ſame day and year Jaſt mentioncd, at C5 
ford aforeſaid, the faid Jane, Eleanor, Aune and Elizabeth, Richard I. Richard B. 7: 
B. and John M. to their legacies aforcfaid to them ſo as aforeſaid reſpectively deri 
agrecd, and were reſpectively ſeiſed of the manor, meſſuages, lands and tencments ate! 
{ud, to them ſo as aloreſaid deviſed, by virtue of the ſeveral deviſes aforeſaid: Nevercc! 
the ſaid Chriſtopher in his lite-time, or the ſaid Jane, Eleanor, Anne and E129, ir, 
lite-time of the ſaid Anne, or the ſaid Richard H. Richard B. Thomas and Jin AM. int 
life-time of the ſaid Richard II. or the ſaid Fane, Eleanor, Elizabeth, Richard B. Tim 
and Jahn M. after the ſeveral deaths of the ſaid Chriſtopher, Anne and Richard II. alt 
often required, the ſaid 60 J. to the ſaid John H. in his life-time, or to the ſame Hy 
after his death, have not paid, nor hath any of them paid, but the fame to the f 
John Il. in his life-time, and to the faid Henry after his death, have altogether retulcd 
pay, and the ſaid Jane, Elconor, Elizabeth, Richard B. Thomas and John AM. atter: 
leveral deaths of the ſaid Chriſtopher, Anne and Richard H. the ſaid 60 J. to the le 
Henry after the death of the ſaid John H. have hitherto altogether retuſed, and yet dy 
tuſe to pay, and the ſame unjuſtly detain, whereby he ſays that he is prejudiced, and b 
damage to the value of 20 /, And therefore he produces the ſuit, &c. And the t.me Hem 
produces here in court as well the writing aforeſaid, which the debt aforeſaid in ferm ate 
ſaid teſtifies, the date whereot 1s the ſaid as the letters teſtanientary of te 
John II. atoreſaid ; whereby it ſufficiently appears to the court here, that he the fd 1s 
is executor of the will of the ſaid John II. aforeſaid, and thereof hath the admin! 
| non, Se. | | 8 
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To adit a clerł. 


ILLIAM, Sc. To the reverend father in Chrift Jonathan biſtop of Exeter, a giv to TP 
greeting: Whereas 7. Freate, Fſq; E. Conte and C. D'Oyly, Gent. have lately bitiop to a- 
in our court before 7. Rokeby, Knt: one of our juſtices aſſigned to hold pleas move whe pre- 
; court before us, our juſtice aſſigned to take aſſiſes in the county of Devon, by cur oy no | 
gute impedit, and by the conſideration of the ſame juſtice of aſſiſe, recovered a- 8 3 = 
. H. clerk, their preſentation to the vicarage of the church of B. in our county of the plaintiffs 
ud your dioceſe, which became vacant and belonged to their preſentation ; and that in the guare 
. F. Sc. and ſhould have our-writ to you the ſaid biſhop, the ordinary of that edit. 

to be directed, that notwithſtanding your reclaim, or the reclaim of the faid T. H. 

he fame T. H. to the vicarage of the church aforeſaic is admitted, inſtituted and in- 

l the fame T. II. from the vicarage of that church you ſhould remove, and to the 

z: of that church, on the prelentation of the aid J. F. Cc. a proper perſon you 

| :/mit, whereof the ſame 7. II. is convicted, as by the inſpection of the record and 

«dings thereof, which for certain cauſes of error we have cauſed to be brought into 

wr; before us, appears to us on record: And whereof in our fame court before us at 

ler it is conſidered, that the ſaid 7. T. Cc. ſhould have their execution againſt the 
according to the form and effect of the recovery aforeſaid, by the default of him 

WT. H. as appears likewiſe to us on record: We theretorc command you, that not- 

Mnding your reclaim, or the reclatm of the ſaid T. 77. altho? the fame J. II. to the 

w of the church atorcſaid is admitted, inſtituted and inducted, him the faid 7. JJ. 

te vicarage of that church you do remove, and a proper perfon to the vicarage of 

Gurch, on the preſentation of the ſaid 7. 1. Sc. you do admit; and how you ſhall 

excured this our writ certiſy to us from the day of whereſocver we fhall then 


8 Exz/and , And have there this writ, Witneſs Zohu Ilolt, Knt. Sc. 


Liam the Third, Sc. To the reverend father in Chriſt Thomos biſhop of Litchfiet? , 4 5 
and Coventry, greeting: Know ye, that we in our court before us, by the con- bilhop after 

won of the ſame court, have recovered our preſentation againſt you and Thomas judgment af- 

wy, clerk, to the prebend of 7% / in the collegiate church of St. Peter, being va- fried to ad- 

ud belonging to our donation, whereof we brought our writ of quare inipedit in our = 

r court againſt you and the ſaid Thomas Artterbury, as by the inſpection of the record hos 1 

mccedings thereof, which we lately for certain reaſons of error cauſee to be brought void or not, 

or fd court before us, appears to us on record; and whereon in our fame court u- and the ven- 

Sit is conſidered, that we may have againſt you and the fad Thomas Atterbury exccu- I velde ot it 

hut becauſe it is not known whether the canonſhip and prebend aforeſaid be full ur 

e much that canonſhip and prebend is worth by the year, according to the tru- 

rot the ſame, we command you, that by the oath of good and Jlawlul men of your 

you diligently inquire whether the canonſhip and prebend atorclud be full or Hor, 

ah that canonſhip and prebend is worth by the year, according to the true value of 

me; and the inquiſition which you ſhall thereof make certily from the day of 

deer, Ec, And therefore we command you, that notwithſtanding the reclaim of 

nd the faid T. A. on our preſentation, you admit a proper per!on to the: prebtnd a- 

a. Wuneſs, S. 
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Attachment. 


ILLIAM, Sc. To the ſherifts of the city of Briſtol, greeting: We,. 
of privilege g X / mand you, that you attach William P. if he ſhall be found in yy; 
8 wick, and him ſafely keep, fo that you may have his body batte 1; 
K. BB Weſtminſter on day next after to anſwer to Richard R. Gent. barg «© 
Pract. Reg. the clerks of Rowland Holt and Edward Ventris, our chief clerk of the plus n 
120, 129. court before us, according to the liberty and privilege for ſuch chief clerk and his d 

for time immemorial uſed and approved in the ſame in a plea of treſpaſs, Ani! þ 
there then this writ. Witneſs J. Holl, Knt. at Weſtminſter 12th day of {rw in 
11th year of our reign, 


Attachment 


The Kio fs NNE, Sc. To the ſheriff of Nort#ton, greeting: We command you, tha: 


an attorney attach Hilliam and Richard if they ſhall be found in your bailwick, 
vi the K. B. them ſafely keep, fo that you may have their bodies before us at JWeftmin/tcr on 


day ncxt atter to anſwer to Robert R. Gent. being one of the attornics of vir © 
before us, according to the liberty and privilege for ſuch attornies and other miniſters 
the ſame court for time out of mind uſed and approved in the ſame in a pla & un 


And have there then this writ. Witneſs J. Holt, Knt. Se. 


— 


Audi 
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Audita querela. 


NNE, Sc. To our juſtices of the Bench, greeting: We have by the grievous A la querels 
y complainc of Joſeph Dickenſon of London, wonmonger, otherwife lately called, Sc. on the new 

underſtood, that whereas he the ſaid Toſeph Dickenſon, ar London atorcitid in the _ back 
þ of St, Mary le Bow in the ward of Cheaper, on the 5th day of April in the 24 year of — e 
den, was indebted to one William Stephens the younger, merchant, in 297]. 165. of Plaintiff an 
1 money of England, tor ſundry goods and merchandizes of him the ſaid lian to ironmonger, 
me Feſeph, and at his requeſt by the ſame J1/7!ram before that time fold and delivered oy 33 
bing lo therein indebted, the ſame fefeph tor the better lecurity of the ſaid debt, the 5h goods fold. 
Gay, year and place, by his certain writing obligatory ſcaled with the ſeal of him the Prack. Reg. 
Harb, and by the fame Fefe then and there delivered, bearing date the ſaid fifth day 149, 194: 
eil in the year aboveſaid, acknowledged himſelf to be held and firmly bound to the Gave bond to 
Wiam Stephens the younger, merchant, in 600 /. of good and lawful money of Eng- the defendant 
„io be paid to the fad Milliam when he ſhould be thercto required, on condition ow e Sam 
rhelcls for the true payment of the ſum of 2977, 165. of like lawful money in manner ; 
im following, to wit, The condition of this obligation is ſuch, that if the above 
. feſeph Dickenſon, his heirs, executors or adminiſtrators, do well and truly Pay, or 
be paid, unto the above mentioned William Stephens, his executors, adminiſtrators 
e the full tum of 297 J. 16 5. of good and lawful money of England on the 25th 
ct Merch, which ſhall be in the year of our Lord then this obligation to be void, 
% remain in full force: And whereas alſo the ſaid Foſeph at the time of the ſale and Got his living 
er; of the goods and merchandizes aforeſaid, and aifo on the ſaid 5th day of April, and by buying and 
ac on the 13th day of December in the year of the Lord was, and for the ſpace * 
mea years then laſt paſt had been, an ironmonger, and for all that time had uſed and 
Ke the art or trade of merchandize, and tought and got his livelihood and trade of 
& 7 buying, felling and me:chandizing, to wit, at Landon aforeſaid in the pariſh and 
cal; and the faid Foſeph at and within that time, at London aſoreſaid in the 
ant ward atoreſaid, became and was juſtly and truly indebted to J. Hellier, R. Ed. Indebted to 
„ Iſoulr, the faid William Stephens, and to ſeveral other perſons his creditors, being ſeveral per- 
hun of this our Kingdom of Hngland, in the ſum of 10007. of lawful money of ſons. 
i; and the taid Foſeph Dickenſon being fo indebted, and the art or trade aforcſaid 
Storclant uſing and exerciſing, the fame Foſeph afterwards, to wit, the fame 13th day 
Oiember in the year of the Lord 1706 ab. veſaid, at Landon atorcfuid in the pariſh and 
Worelaid, the ſame Fohn Hellier, R. Edwards, J. Houſe and the ſaid William Stephens, 
ang paid or fatisficd their true and juſt debts atorcſaid) did depart and abſent himſelf Abſconded 
| Us dwelling-houſe there being, with an intent that the faid Villiam Stephens, and became a 
d, N. Edwvards and F. Houſe, and the ſaid other creditors of him the ſaid baukrupt- 
# Dickenſon, ſhould be delayed and hinder'd from and for the recovery of their true 
n gebts ajoreſaid from the ſame Joſeph ſo as aforeſaid duc; and ſo on the ſame 13th 
d D'vember in the year of the Lord aboveſaid, ar Loudon aforeſaid in the pariſh 
n aforeſaid, the fame ep Dickenſon manifeſtly became a bankrupt within 
die and true intent of the ſeveral ſtatutes againſt bankrupts thereof lately made 
rwided, (the ſame Joſeph then being a ſubject born of this our kingdoin of 
= and then and long before getting dy gs of I,ing by buying, ſelling and 

er- 
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234 
Petition to the 


Lord keeper. 


The comm. il- 
ſion. 


commiſſioners, four or three of them, (of whom we ordered the ſaid M. X. © 7 . 


Declired a 
Lank! upt. 


4A. e.. 


oy 


thereon taken, declared, that according to their opinions he the ſaid Joſeph i 


merchandizing, to wit, at the pariſh and ward aforeſaid : And whereas alſo after. .: 
wit, on the 14th day of December aboveſaid, at IV/eftminſter in the 
Middleſex, on the petition of the ſaid hn Hellicy, as well on his own behalt , „ 
behalt of the other creditors of the ſaid Je Dickerſon, to the right honcus111. 1 
I right, Knt. then cur Lord kecper of our great ſeal of England, then ard . 
writing made and exlubited to have their remedies in that behalf againſt the fu. 


© : : — . me 7. 
Dickenjon, then being a bankrupt, our certain con miſſion on the ſtatutes agatgſt ! 
made and provided, under our great ſcal of Lug gud ſealed by the ſame 7% h hire e, 
produced, bearing date the ſad 14th day of Drcmber in the year ef cur ogd 


directed to AJ. Kellett and J. Jackſon, Fla, J. Onels, T Clenden and J. Jed ey. . 


iſued out of our court of Chancery (cur ſame court then being at A "Oiminſter guest 
the county of Mzidleſex aforeſai:!) by which ſaid commiſſion we named; af 


” is 


pointed, conſtituted and ordained the faid M. X. J. J. J. O. 7. C. and J J. d. 


1 


. 


commiſſioners, ard by our fame commiſſion we gave full power and authority +, — ö 


one) to preceed according to the ſeveral ſtatutes aforeſaid of bankrupts in tuch c 
and provided, and in our ſaid commiſſion ſpecially mentioned not only of and gn 
ſuch bankrupt, his body, lands frechold and copyhold, his goods, debts and co; + 
whatſoever, but alſo againſt all other peiſons, as by concealment, chain or others, © 
or ſhould offend touching the premiſſes, or any part thereof, againſt the true ina 
meaning of the ſtatutes aforcfail, or any of them; and to do and excicute d 
thing and things whatſocver, as well for and towards ſatisfaction and bayment ot tte 
creditors, as towards and for all other intents aud purpoſes whatever, acccr.lirs tg 
order and proviſion of the fame ſtatutes ; and by the fame commiſſion we cr. 
commanded the ſaid commiſſioners, four or three of them (whercof we ord iv th 
g of Our fate 


| 


miſſion with all diligence and effect, as our ſpecial truſt was repoſed in them, 5 \; 11 


wit, on the 15:h diy of December in the year of the Lord abovclu!, at Ly 
atorcſaid in the pariſh and ward aforeſaid, the faid M. R. T. Clendon and J. Je 
three ot the nid commill oners in our commiſſion aſoꝛeſaid mentioned, for t! © bend 
medy of ail the creditors of the faid Jeſeph Dickerſon, and after mature dc!ibera 


become a bankrupt before the iſſuirg ot the ſaid commiſſion z and the {aid M. K. J. C 
and F. J. then and there farther proceeded to execute the commiſſion aforeſaid, acc 
the power and authority 10 them thereby given, and according to the form an cc 
the ſtatutes atoreſaid in the ſame mentioned: And whereas allo by a certain act mad 
our parliament held at 1/e/!minſter in the county of Mideleſex on the 25th day 0: 04 
in the 4th year of our reign, reciting, That whereas many perſons had and did e 
become bankrupts, not ſo much by reaſon of loſſes and unavoidable misiormunes, 
defraud and hinder their creditors of their juſt debts and duties to them dus and 01 
tor the prevention whereof (among other things) it was and is ena&ted by the authort 
the ſame paliament, that if any perſon or perſons who from and after the 24th d. 
June in the year of the Lord 1706 ſhould become a bankrupt with'n the fevers. 
tutes made againſt bankrupts, or any of them, and againſt whom a comme 
bankrupts under the great ſeal of England ſhould be awarded and iſſucd out, ft. 
not, within thirty days next after notice thereof in writing ſhould be left at the 
of the uſual abode of ſuch perſon or perſons, and notice given in the C 
luch commiſſion or commiſſions is or are iſſued forth, and of the time and Pas 
a meeting of the commiſſioners, ſurrender him, her or themſelves to the com, 
named in the ſaid commiſſion, or ſome of them, and ſubmit to be examines | 
time to time upon oath by and before the faid commiſſioners, or the major H 
them, by the faid commiſſion authoriſed, and in all things conform to the ſeveral ” 
before then made concerning bankrupts, and alſo upon ſuch examination tully andy 
diſcloſe and diſcover how and in what manner, and to whom, and upon what conſices 
he, ſhe or they had diſpoſed, aſſigned or transferred any of his, her or wer 5 


I I 
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q merchandizes, money, or other effects or eſtate, and all books, papers and 
".. relating thereunto, of which he, ſhe or they were poſſeſſed, or in or to which 
| fe or they were any way intereſted or intitled, or which any perſon or perſons 
bad, or had in truſt tor him, her or them, or tor his, her or their ule, at any 
betore or after the iſſuing out of the ſaid commiſtion, and alſo deliver up unto 
if commiſſioners, or the major part of the commiſſioners by the ſaid commiſſion 
ad, all fuch part of his, her or their the ſaid bankrupt's goods, wares, mer- 
ines, effects and eſtate, and all books, papers and writings relating thereunto, 
", the time of ſuch examiration ſhould be in his, her or their poſſeſſion, cuſtody 
rowers (his, her or their, and his, her or their wives and childrens neceſſary 
ing apparel only excepted) then he, ſhe or they, the ſaid bankrupt in caſe of an 
er wilful onvſſion therein, or in any the premities, and being thereof lawfully 
unte by indictment or information, ſhould ſufler as a felon without the benefit of 
+: And it was jartuer by the ſtatute aſorelaid casted by the authority of the 
b parliament, That all and every perion and perſons to becoming hankrupt as afore- Set. 7. 
ho ſhould within the time limited by that act ſurrender him, her or themſelves, 
be major part of the commiſſioners therein named, and in all things contorm, as 
nd by that act is directed, ſhould be allowed the um of 5 , per cent., out of the 
. product of all the eſtate that ſhould be recovered in and recvived on ſuch, dif 
, which ſhould be parl uno him by the aflignee or afſig1nces of the fad com— 
Tees, fo as the ſaid 5 J. per cent. ſhould not amount in the whole ro above thr 
of 200 J. and ſhould be diſcharged fron all debts by him, her or them due and 
pg at the time that he, ſhe or they dic! become bankrupt ; and in cafe any tuch 
1; ſhoul.l afterwards be arreſted, proſecuted or implearted for any debt due be- 
dach time as he, ſhe or they became bankrupt, ſuch bankrupt ſhould be diſcharged 
n common bail, and ſhoul] and might plead in general, that the cauſe of ſuch ac- 
or ſuit did accrue before ſuch time as he became bankrupt, and might give that 
ind} the ſpecial matter in evidence ; and it a verdict paſs for the defendant, or 
Vantiff ſhould become nonfuited, or judgment be given againſt the plaintiff, che 
Ein ſhould recover his coſts as in other cafes: And for the better encouragement Se. 15. 
a perſons as were then become bankrupts to make a truc and juſt diſcovery of 
4 ſtares, and to deliver the fame up for the uſe and benetit of their creditors, it 
ther by the ſane ſtatute enacted by the authority of the fame parliament, That 
a every perſon an! perſons who were become bankrupts, and againſt whom a 
ion of bankrupt had iſſued before the 10th day of March 1705, who ſhould 
wririly on or before the 24th day of ure 1706 ſurrender him, her or themſelves to 
ummiſhoners in ſuch commiſſion named, or the major part of them, and ſubmit to 
mined trom time to time upon oath by and before the faid commiſſioners, or 
najr part of them, and in all things conform to the ſeveral ſtatutes then made 
neming bankrupts, and to that act, ſhould to all intents and purpoſes have the 
ft of that act; provided always, and by the ſame act it was farther enacted by Seck. 19. 
R uthority of the ſame parliament, that no diſcovery upon oath to be made b 
| bankrupt of his or her eſtate or effects, purſuant to that act, ſhould intitle ſuch 
Apt to the benefits allowed by the fame act, unleſs the commiſſioners of bank- 
or the greater part of them that ſhould be named in the commiſſion iſſued, 
v be iſſued againſt him or her, ſhould in writing under their hands and ſeals cer- 
o the Lord chancellor of Ergland, Lord keeper, or commiſſioners for the cuſtod 
the great ſeal of Vygland for the time being, that {uch bankrupr had made diſ- 


ky of his eſtate and eficéts, and in all things conformed himſelf according to 
Urections of the ſame act, and that there did not appear to them any reaſon to : 
doubt / 
k | 


— 9 
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Judgment re- 
coveied a- 
g inſt the 
plaintiff on 
the bond. 


Pl:4int; ſt} ſur— 
render d him— 
ſelf, and ſub- 
mitted to be 
examined. 


Delivered up 
his effects to 
the commiſ 
foners. 


doubt of the truth of ſuch diſcovery, or that the ſame was not a full diſcogt ,, + 
bankrupt's eſtate-and effects; and unleſs ſuch certificate ſhould be allowed 1. 
by the Lord chancellor, Lord keeper or commiſſioners for the cuſtody of the gra 
England for the time being, or by ſuch two of the judges of the courts of Queers; 35 
Common Pleas and court of Exchequer at Veſiminſter, to whom the conſiderdtia ,; 
certificate ſhould be referred by the Lord chancellor, Lord keeper or con 
the cuſtody of the great ſeal of England for the time being; and the cre; 
bankrupts were allowed to be heard, it they ſhould think fit, before the reſpectie 1,4 
aforeſaid, againſt the making ſuch certificate, and againſt the confirmation ther 
the ſame act, among other things, more fully appears : And whereas alſo atrery.... 
wit, in Eafter term in the fifth year of our reign in cur court of the Bench at 72 15 
in the county of Middleſex, before J. Trever, Knt. and his companions, our Pics o 
Bench aforeſaid, the ſaid Malliam Stephens by our original writ of debt directed +, 
ſherifis of London, and returnable and returned in our ſaid court betore you imple:ded 
ſame Joſeph Dickenſon of and for the ſaid 600 J. in the bond aforcſaid above con 
and it hath been in ſuch manner proceeded in our fame court upon the writ aforctid.! 
on the appearance of the fame Foſeph Dickenſen to the fame writ in our fluid court he 
you in the ſame Eaſter term duly made, the ſaid V. Stephens by Richard Cooke is then 
torney in declaring on the writ atorcſaid againſt the ſame Joſeph Dickenſon ſuid, that why 
(bere recite the declaration) whereby the ſaid William had been prejudiced, and had dun 
to the value of 201, as he ſaid: And therefore he produced the ſuit, Sc. And the 

I/illiam then produced in our ſaid court the writing aforeſaid, which the debt ator <4 
form aforcſaid teſtified, the date whereof was the tame day and year abovetid, e 

the fame Jer by J. Jackſen his attorney then came and dctended the force and g 
when, Sc. and prayed Her of the writing obligatory aforeſaid; and to him it was rea, 

He likewiſe prayed oyer of the condition of the tame writing; and to him it ws re 
theſe words, to wit, (Here recite the condition): Which being read and heard, the fame 3; 
then prayed leave to imparl thereto in our ſame court of the Bench until on the wort 
of the Holy Trinity; and he had, &c. The ſame day was given to the ſaid Fo/7th, 

On which day, Sc. (here recite tbe judgment theres mutatis mutandis) whereot the { 
Jess is convicted, as by the record and proceedings thereof in our ſame court of 
Bench now before you remaining is inanifeſt and appears: And it is farther ſhewn t 
on the behalf of the faid Y Dickenſon grievoully complaining, that altho? the! 
alen Dickenſon in conformity to the ſaid ſtatute, and in puriuance of the fame, after 
making ct the ſtatute aforeſaid, and before the 24th day of June in the {ame ſtature n 
tioncd, to wit, on the zoth day of May in the year of the Lord 1706, at Landen att 
ſud, to wit, in the pariſh of S“. Mary le Bow in the ward of Cheape, voluntarily 
rendred himſelf to the ſaid M. K. T. C. and F. J. being the major part of the ce 
miſſioners by the ſaid commiſſion above recited authoriſed (the ſaid commiſſion then 
yet being and remaining in its full force and virtue not revoked, annulled or determined 
any manner) and then and there ſubmitted himſelf to be examined from time to time 
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and eſtates, and all books, papers and writings relating thereunto, as at the time 5 
examinations, or any of them, were in his poſſeſſion, cuſtody or power, (his and 15 x 
and childrens neceſſary wearing apparel only excepted) and in all things contorme '9 
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1s, to wit, on the ſaid 21ſt day of June in the year aboveſaid, at London aforeſtid 

"the pariſh and ward aforclaid, the {laid AM. NT. C. and . J. then being the major 

of the commiſſioners by the ſaid commiſſion authoriſed, by their certificate in writing The cercif.- 

r their hands and ſcals, which the ſame Joſeph in the court of Chancery produced, Ke. 

ung date the ſame day and year, certified to the right honourablc IV illiam Cote er, be- 

ten and there our keeper of our great ſeal of England, that the fame Jeſeb on his 

* nations aforeſaid had made diſcovery of all his eſtate and effects, and in all things con- 

A himſelf according to the directions of the ſtatutes aforeſaid above.rccited, and thut 

» did not apprar to them the faid commiſſioners any reaſon to doubt of the truth of 

\ diſcovery, or that the ſame was not a full diſcovery of all the eſtate an! ellects of him 

Gd Foſeph Dickenſon : And altho? likewiſe atterwards, to wit, on the 25th day of ure The al'ow- 

the year of the Lord abovelaid, at London aforeſaid in the parith and ward atore- ance thereof 
the ſaid certificate of the aid commiſſioners was allowed and contirmed by the fad 4 the: Ja 

& honourable William Coruper, being then our keeper of our great feal of Anglund, under OE 

Find; of which ſaid certificate of the ſaid commutoners, and belore tn vilowance avd 

ation of the ſame above mentioned, to wit, on the ſaid 211 day ot Fare in the 

of the Lord aforeſaid laft mentioned, at London aforctatd in the parith and ward atore- 

the ſaid William Stevens and the other creditors of him the jail Y D wn had 

ace; and altho' alto by virtue of the premiſſes, and by force of the ſtature atorclatd, Whereby the 

ame J. Dictenſon from the ſaid debt of 600 J. in the laid wiiting obliguory wil the plainnd dude 

{ wdgment above recited mentioned, and from every part thereof, was and is diharged, = de Ub 

{tor that reaſon allo from cvery exccution for the debt and damages aſorcſaid, on pre- gee. 

x of the judgment atorelaid againſt him the ſaid Jeep at the ſuit of the ſaid II Illiam 

zz to be had or proſecuted of right is and ought to be diſcharged, as the ſaid Joſepb 

denn is by proper ways and means ready to make manifeſt: Neverthelels the ſaid Yet the defen- 

lem Steavens not regarding the premiſſes aforeſaid, but contriving unjuſtly to oppreſs dant took hun 

p the faid Joſeph Dice, by reaſon of the judgment aforeſaid againlt him the ſaid * ecution. 

m Dickenſon in form alorecſaid given, hath lately unjuſtly ſued our execution againſt the 

de 75/eph of and upon the judgment aforeſaid for the fad 6007, debt, and his damages 

dad, iſſuing out of our ſaid court of the Bench aforeſaid, and endeavours and daily 

woes unjuſtly to take and arreſt him the ſaid Foſeph by colour and pretence thereof by 

body in execution for the debt and damages aforeſaid, to the great damage and 

ne of him the ſaid Foſepl, wherefore the faine Fojeph Dickenſon hath moſt 

wy implored us to grant him a proper remedy in this behalf; and becuitc we will 

ater him the ſaid 7oſeph to be any wile injured in this behalt, and being willing 

{what is juſt ſhould be done, we command you, that the complaint of the ſaid Fojeph 

den in this behalf being heard, and the parties alorclard being called before you, 

their reaſons on both ſides being heard, you cauſe full and ſpeedy juſtice to be 

* to the ſaid Joſeph Dickenſon, as of right and according, to the Jaw and cuſtom of 

ingdom of England you thall fee proper and juſt to be done, Witnets Ourſelf at 

Pniv/ter day of in the ſixth year of our rig, 
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Will of Middleſex. 


HE ſheriff i is commanded, that he take Richard G. Bart, ff. 
and him fafely, &c. ſo that he may have his body before 
Lord the King at Weſtminſter on Monday next after the m 
of the Aſcenſion of the Lord, to anſwer to Eraſmus Dryden in a plea of trelpyys 
alſo to the bill of the ſaid Eraſmus againſt the ſaid Richard for 701. upon pro 
according to the cuſtom of the court of the ſaid Lord the King before th 
himſelf to be exhibited ; And have there then this precept. 


By bill. Holt. Colena 


Midd', to wit. 


Midd', to wit. T* coroners of the county of Middleſex are commanded, that 
take Philip D. Gent. Roger P. and John L. Gent. if, Cc. and tl 
ſafely, Sc. ſo that they may have their bodies before the Lord the King at Nom 


on day next after to anſwer to Robert Beachcroft, Knt. and Ih 
Furneſe, Knt. theriff of the county aforeſaid, in a 0 of treſpaſs ; And have there t 
this precept. 

By bill. Vieniri 


* 


Capi. 
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Capias. 


MES, Sc. To the ſheriff of Suſſex, greeting: We command you, that you take A ſpecial c- 
rer Bytherwood late of in your county, yeoman, if he ſhall be found in 7 in aflaulr 
wur bailiwick, and him ſafely keep, fo that you may have his body before us eee 3 
ever we ſhall then be in England, to anſwer to William Brett in a plea, why with“ 

> nd arms he made an aſſault on him the ſaid Milliam at Lewis, and him bear, 

ved and abuſed, ſo that his life was deſpaired of, and other outrages on him com- 

xl, to the great damage of him the ſaid William, and againſt. our peace ; And have 

this writ, Waitnels, Sc. | 


„ Ec. To the ſheriff of Suſſex, greeting: We comm: and you, that you take John The like in 
br: late of Lewes in your county, clerk, if he ſhall be found in your bailiwick, _ with 

um fafely keep, ſo that you may have his body before us whereſocver we cattle. _ 

Iden be in England, to anſwer to Charles Smith, Gent. in a plea, why with force m_ A Rog 
ms the cloſes of him the faid Charles at Hamſey he broke and entred, and the 

i» the value of 20 s. there lately growing by his feet with walking trod down and 

ſed, and alſo other graſs to the value of 10 J. there likewiſe lately growing with 

Nauule eat up, trod "down and deſtroyed, and allo his foil there with certain carts 

wan tore up, and other outrages on him committed, to the great damage of him 

A Coarles, and againſt our praces And have there this writ. Witnels, Cc. 
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Capias ad ſatisfaciendum, 


* 


Ca. ſa. on a EORGE, &c. To the ſheriffs of London, greeting: We command you, that you 8 
judgment on Elizabeth S. late of London, widow, if ſhe ſhall be found in your Dailiwick, 2 


„ 


oy td ſafely keep, fo that you may have her body before us whercſocver we fl the, | 
een at in England, to fatisly S. E. 61, 105. which to the ſame Sarah in our court boite a. 
ter a writ of Cording to the form of the ſtatute lately made and provided, were adjudged fn: 
error in K. B. mages, coſts and charges, which ſhe had by reafon of the delay of execution 4! » © 
3 H. 7. 10. tain judgment for 26 J. by her the ſaid Sarah againſt the faid Elzobeth lis ln 
13 © 2 e.. court before Peter King, Knt. and his companions, cur juſtices of the Bench a: 1 


* obtained, by pretence of a certain writ of error by her the ſaid Elizabeth of and up 
premiſſes prolecuted, as by the record and proceedings of the judgment atorcjaid, wi. 
we have lately for certain cauſes of error cauſed to be brought into our fame conrt befor: 1 
appears to us on record; and whereon the ſame Elizabeth afterwards in our court bas 
us that writ of error hath not proſecuted, as likewiſe appears to us on record; Ard {2 
there then this writ. Witneſs, &c. 

Ca. ſa. on a NNE, Sc. To the ſheriff of Lincoln, greeting: We command you, that yau-tak 

A Tho. A. late of Fuſſtowe in your county, Gent. otherwiſe called, Sc. if by ſha!! ty 


ab of found in your bailiwick, and him fately keep, ſo that you may have his body 
in the time of V5 whereſoever, &c. to ſatisfy Francis B. 10 l. debt which the fume Franc: late 
the late King. in the court of the Lord William the Third, late King of England, betore Groirge 1147 
Knt. and his companions, juſtices of the ſame late King of the Bench at ///#1::1/7e7 tut 

recovered againſt him, and alſo 15 J. for his damages which he hath ſuſtained, a5 vc. 9 

reaton of the detention of that debt, as for his coſts and charges by him abou! hid lt l 

that behalf expended, whereof the ſaid Themas is convicted, as by the ini{pcctio!! ol th 

record and proceedings thereof, which into the court of the ſaid late King butore tue Lit 

King himſelf, the ſame late King for certain cauſes of error lately cauſed to b. brown 

and which in the court of the Lord the late King before the King hiimſcit being l 

all things affirmed now remaining appears to us on record, and Iikewife 104, .104 

| which to the ſame Francis in the ſame court of the ſaid late King before the At 

3 H. 7.c. 10. himſelf, according to the form of the ſtatute in ſuch caſe made and prov. dec, were 18 
13 C. 2. c. 2. judged for his damages, coſts and charges, which the ſaid Francis had lane 
. reaſon of the delay of execution of the judgment aforeſaid, by pretence of the Fi 
cution of the ſaid writ of error of the ſaid late King by the ſaid Thomas of an ys 

the premiſſes as aforeſaid proſecuted, whereof the ſame Thomas is likewile cee 

it allo appears to us on record; And have there this writ, Witneſs 7. Holt, Knt. 2 


4 
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VNE, &c. To the ſheriff of Mradleſex, greeting: We command you, that you Ce. /e. in 
\ take J. T. of Norton-batt in the county of Somerſet, Gent. otherwiſe called, Cc. if debt after 2 
hall be found in your bailiwick, and him ſafely keep, lo that you may have his body 23 
ie us at Meſt minſter on day next after to ſatisfy E. Ireland, widow, executrix on a judgment 
he laſt will and teſtament of E. J. her late husband deceaſed, 407. debt which the recovered in 
„ Elizabeth lately in the court of the Lord and Lady William and Mary, late King and the time of | 
cen, before the * King and Queen themſelves at Weſtminſter hath recovered againſt We late ings 
- and allo 23 5. which to the ſame Elizabeth in the fame court of the ſaid late King 
1 Queen before the late King and Queen themſelves at Vet minſter aforeſaid were ad- 

Tor her damages which ſhe had ſuſtained, as well by reaſon of the detention of that 
= 35 for her coſts and charges by her the ſaid E. about her ſuit in that behalf expended, 
-r-of the ſaid F. is convicted, as it appears to us on record; and whereon in the fame 
t of the faid late King before the King himſelf it is conſidered, that the ſaid E. may 
e her execution againſt the ſaid F. for the debt and damages aforeſaid ; And have there 


VNE, Sc. To the ſheriffs of London, greeting: We command you, that you take Ca. fa. for" 

\ G. J. it he ſhall be found in your bailiwick, and him ſafely keep, ſo that you may 54 for not 
® 1 ö 2 3 | hling bail 

ge his body before us at Meſtminſter on day next after do ſatisfy 7. . 5 l. wks alas 
the fame J. by our court before us adjudged, according to the form of the ſtatute in ſuch days, 4 14 
i lately made and provided, becauſe the faid C. hath not filed nor entred, or cauſed to ing to 9 & 
» entred or filed, any common bail, or any appearance, in a certain plca of treſpaſs, at 10 W. 3. 6. 
„ lit of the ſaid T. within eight days next after the return of our certain writ by the 25. $33: 
. out of our court before us againſt the ſaid G. proſecuted, whereof the ſaid G. is con- , 
ted; and whereon in our fame court before us it is conſidered, that the ſaid J. may 
ve execution therrof againſt the ſaid C. And have there then this writ. Witneſs, Sc. 


. Sc. to ſatisfy John Naſeby 6 1. according to the form of the ſtatute in ſuch Ca. /e. for 
caſe lately made and provided, adjudged for his damages, coſts and charges, which colts on quaſh- 


: nath ſuſtained by reaſon of the delay of execution on a certain adjudication of execution "g 4 wo 


* tecogniſance againſt the ſaid % Ferringdon to the fame John Naſeby before our y 9 oY, 5. 

utices of the Bench lately acknowledged, by the pretence of the proſecution of a vitious g 25. 
deſective writ of error in that behalf by the ſaid Fohn Farringdon lately brought, 

d which into our court before us we lately cauſed to be brought, appears on record; 

nd whereon in our ſame court before us it is conſidered, that the ſaid John Naſeby may 

ure his execution againſt the ſaid Jobn Farringdon for the faid 67. according to the ſtatute 

clad, our writ of ſuperſedeas to you lately directed to the contrary notwithſtanding z 

nd have there this writ, Witneſs, Sc. 


EORGE, Sc. To the ſheriff of Somerſet, greeting: We command you, that you Ca. ſz. on 
Juke Thomas Smith, if he ſhall be found in your bailiwick, and him fafely keep, fo the affirmanca 
ut you may have his body before ns  whereſoever we ſhall then be in England, to in 2 
e Edward P. 5 Nr well 5007. debt which the fame Edward lately in our court be- Rigg 3 r 
b at Weſtminſter hath recovered againſt him, and alſo 20 J. 2 d. for his damages which firmance in 

lultained, as well by teafon of the detention of that debt, as for his coſts and charges the Exchequey 
bim about his ſuit in that behalf 1 whereof the ſame Thomas is convicted, as hamber. 
*pears to us on record, as alſo go J. which to the fame Edward P. in our Exchequer 
under before our juſtices of the Bench and the barons of our Exchequer of the degree 
| the coif there, according to the form of the ſtatute lately made and provided, were ad- 
el for his damages, colts and charges, which he had by feaſon of the delay of exccu- 

n of che judgment aforeſaid, by pretence of proſecuting our writ of error by him the 

. Thonias of and upon the judgment aforeſaid proſecuted, whereon that judgment was 
Y LP court afterwards affirmed, and whereof the ſame Thomas is convicted, as by the 
ph of the record and proceedings thereof from the ſaid court of Exchequer chamber 
auto our ſaid court before us, according to the form of the ſtatute aforeſuid remitted, 


6Y and 


W | 
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and in our ſame court before us now remaining in all things affirmed, ap... 
| us on record, and alſo 57. which to the ſame Edward P. in our court of pajljc... 
4&5 A. cording to the form of the ſtatute thereof lately made and provided, were adiud. | ”, 

damages, coſts and charges, which he had by reaſon of, the delay of exec, .. 4 

judgment aforeſaid, by pretence of proſecuting a writ of error by him the fad 5: 

and upon the judgment aſoreſaid in our court of parliament, and which i ... 

court of parliament is in all things affirmed, whereof the fame Themas is cy;pifhe  ® 

the inſpection of the record and proceedings thereof from cur faid court of Parliarmers 

our court before us remitted appears like wiſe to us on record; And have that! DO: 

Witness, Se. by 


* 
likcu ( 


Ca. fa. fr FOEORGE, Sc. To the ſheriff of Surry, greeting: We command you, that: ., 
defendant on Henry S. if he ſhall be found in your bailiwick, and him ſafely keep, to that (1, . 
y — for have his body before us at Veęſiminſter on day next after to ſatisfy 25 
ine in . P. 70 5. which to the ſame Edward in our court before us at Weſtminſter, accor lig , 
action u form of the ſtatute thereof lately made and provided, were adjudged for hi; colts 
tam. charges in and about his defence in a certain action of treſpaſs on the caſe in 1,» 
n court before us brought, in which ſaid action the ſaid Henry S. againſt the ſud 7 
4 Jac. 6 P. as well for us as himſelf proſecuted, and in the fame action the fame Henry aft 

was nonſuited, whereof he is convicted, as it appears to us on record; And haye th 

then this writ. Witneſs John Pratt, Knt. at Vgſtminſter 28th day of November in tt 


year of our reign. 


Ca. /a. in EORGE, Sc. To the ſheriff of Middleſex, greeting: We command you, hu; 
debt for the take George B. Eſq; if he ſhall be found in your bailiwick, and him tate h 
| e Lag that you may have his body before us at ¶minſter on day next aficr 

verdict in a ſatisfy Grace B. widow, and John R. Eſq; ſurviving executors of the laſt will aud teſta 
feire faciag, of James B. Eſq; deceaſed, 100 J. debt which the ſame Grace and Jolm Re; Ft9s 
ohn Apſley and William Faſhion, as executors of the ſaid James Butler now lately d 

arely in the court of the Lady Anne, late Queen of Great Britain, Sc. belore this | 

Queen herſelf at Weſtminſter againſt the taid George have recovered, and allo 6 /. 5 :. «! 

to the ſame Grace, John Riches, John Apſley and Milliam in the fame court of the 1... 

Queen were adjudged for their damages which they had ſuſtained, as well by reaſon 0: 

detention of that debt, as for their coſts and charges by them about their ſuit in that | 

half expended, whereof the ſaid NN is convicted, as it appears to us on record ; 

whercon in our court before us at Weſtminſter it is conſidered, that the ſaid Grace and 7 7 

Riches may have their execution againſt the ſaid George for the debt and damages afore 

8&9 W. z. as alſo for 6/. for their coſts and charges by our court before us at We/minſter, accore 
c. 10. to the form of the ſtatute in ſuch caſe thereof made and provided, to the ſame Cra 
Jobn Riches adjudged, whereof the fame George is convicted, as it likewiſe appears ! 

on record; And have there then this writ. Witneſs Thomas Lord Parker, Bron 
Macclesfield, at Weſtminſter 10th day of Fuly in the third year of our reign. 


* NNE, Sc. Whereupon on the petition of the ſaid William we commandcd | 
plevin after a that according to the form of the ſtatute in ſuch caſe lately made anc provide, 
= At the oath of 12 good and lawful men of your county you ſhould diligently inquire * 
value of the much of the yearly rent aforeſaid at the faid time of the caption and diſtrels of thc 
goods di- and chattels aforeſaid was in arrear and unpaid, and how much the goods and cen 
Arain'd and  forefaid ſo as aforeſaid taken and diſtrained were worth, according to the true value 
rent. | yp ag 2 Pen. ogy eu e . Rom _- mw * e e 10 70 

- H.8. c. 4. laſt paſt, whereſoever, &c. under your and the ſeals of thoſe by whole oath you Þ 

Z1 HE he ther inquilition, you ſhould ſend, together with the writ to you in that be at cit 

17 Cc. ed; and you on that day returned here a certain inquiſition taken before you at El 

ſtead in your county on the fifth day of Auguſt laſt paſt, by the oath of 12 800 

ful men, by which it is found, that at the ſaid time of the caption and datteb © 

goods and chattels aforeſaid, 505. of the yearly rent aforeſaid, in the coghH¹ alore 


| mentioned to be due to the fame William, were duc, in arrear and unpaid ; and 4 
| 1 
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ind chattels, ſo as aforeſaid taken and diſtrained, according to the true value of, the 
were worth 5O 5. Therefore it was conſidered, that the ſaid H/i//;am ſhould recover 
oY” the faid Matthew the ſaid 50 5. of the annual rent aforeſaid, being by the inquiſi- 
” zforefaid in form aforeſatd found, and his damages by reaſon of the premiſſes to 9 / 
[ he fame William at his requeſt for his coſts and charges by him in that behalf ſuſtained, 
-xrding, to the form of the ſtatute thereof lately made and provided, by the court here 
«creaſe adjudged 3 which ſaid arrears of the. yearly rent, coſts and charges aforeſaid in 

whole amount to 11/7. 105, Therefore we command you, that you take the ſaid 
0 her, if he ſhall be found in your bailiwick, and him ſafely keep, ſo that you may 
+ his body before us on the Octave of St. Hillary, whereſocver, &c. to ſatisfy io the 
: Willem the faid 530 5. being the arrears of the yearly rent aforeſaid, and allo the 
91. to the fame William for his coſts and charges aforciaid by him in this behalf ſu— 
according to the form of the ſtatute aforeſaid, by our court before us achudged in 
 atorcſaid 3 And have there this writ, &c, 


ZORGE, Sc. To the ſheriff of Kent, greeting: Whereas we lately commanded our 7:/atur: ron 
heriff of Middleſex, that he ſhould take A. T. Gent. otherwiſe called, Sc. if he 8 * 
4d be found in his bailiwick, and him ſhould ſafely keep, ſo that he might have his 4 ban eng. 
xy before us at IVeſtminfter on a certain day now paſt, to ſatisfy to J. C. Bart. late ſheriff. ; 
tour county aforeſaid, 40 J. debt which the ſame Thomas had lately in our court before 

it Weſtminſter recovered againſt him, and allo 30 3. which to the ſame 7. C. Bart. in 

name court before us at Weſtminſter aſoreſaid were adjudged for his damages which he 

A fuſtained, as well by reaſon of the detention of that debt, as for his coſts and charges 

um about his ſuit in that behalf expended, whereof the ſame Andrew is convicted, as 

arpears to us on record: And our faid ſheriff of Midd/ejex on that day returned to us, 

« the faid Andrew was not found in his bailiwick, whereupon on the part of the ſaid 

237 in our court before us it is ſufficiently teſtified, that the ſaid rere runs up and 

n and ſecretes himſelf in your county: Therefore we conmand you, that you do not 

ri: on account of any liberty of Romney Marſ in your county, but enter into it and 

e the faid Andrew, if he wal be found in your bailiw ick, and him ſafely keep, fo that 

u may have his body before us at Meſtminſter on day next after to ſatisfy 

the aid Thomas the debt and damages aforeſaid; And have there then this writ, Wit- 

& J. Pratt, Knt. &c. | 


Illiam, Sc. To the ſheriff of Dorſet, greeting: We command you, that you take Ca. /a. if 
George P. the younger of Tollar Welme in the county of Dorſet, Ela; if he ſhall debt. 

ound in your bailiwick, and him ſafely keep, ſo that you may have his body before | 

un Wiftmin/ter on day next after to ſatisfy Margaret A. widow, 200 /, 

* which the ſame Margaret hath lately in our court before us at Hejtminjler recovered 

nt him, and alſo 54s. which to the fame Margaret in our ſame court before us at 

#minfter were adjudged tor her damages which ſhe ſuſtained, as well by reaſon of the 

nion of that debt, as for her colts and charges by her about her ſuit in that behalf ex- 

ded, whereot the fame George is convicted, as it appears to us on record; And have 

e this writ, Witncts J. Holt, Sc. 


1 NNE, Sc. To the ſheriff of Berks, greeting: We command you, that you take Ca. /e. in 
| Peter Munch, it he ſhall be found in your bailiwick, and him ſafely keep, fo that treipabs. 

My have his body before us at Veſiminſter on day next after to ſatisfy to 

M. the elder 13 J. 10s. which the tame John hath lately in our court before us at 

guter recovered againſt him for his damages which he ſuſtained, as well by reaſon of 

= treſpaſſes by him the ſaid Peter to the fame John lately done, as for his coſts and 

by him about his ſuit in that behalf expended, whereof the ſame Peter is convicted, 

0 ſh * pprears to us on record; And have there then this writ. Witneſs J. Holt, Kant. at 

t OH inter 24th day of April in the ſecond year of our reign. 


vo » 


, 


William, 


* — — * — — —————— 
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Non omittas Illiam, c. To the ſheriff of Northampton, greeting: We command YOu, thas . 
ca. /a. in debt. do not omit on account of any liberty in your county, but you enter into i; , 
take Joſepb IV. if he ſhall be found in your bailiwick, and him fately keep, ſo that; 


may have his body before us at Weſtminſter on day next after to Hitag 
Samuel C. Eſq; 441. debt which the ſame Samuel hath lately in our court before us at % 
minſter recovered againſt him, and alſo 53 s. which to the fame Samuel in our fame © 
before us at Weſtminſter were adjudged for his damages which he ſuſtained, a; uc 
reaſon of the detention of that debt, as for his coſts and charges by him the ſaid g 
about his ſuit in this behalf expended, whereof the ſame Jeſepb is convicted, as it im 
to us on record; And have there then this writ. Witneſs J. Holl, Knt. at Wilma 
9th day of July in the 13th year of our reign, 


Ca. ſa. on a NNE, c. To the ſheriff of Eſſex, greeting: We command you, that you x, 
nonpros for 1 Joſeth G. if he ſhall be found in your bailiwick, and him fatcly keep, fo that 5 
want of a de- may have his body before us at Weſtminſter on N next after 15 days of Eg. 
c_—_— ſatisfy o Thomas B. and John B. 305. which to the ſame Thomas and John in bur c 
23H.8.c.1;. before us at Weſtminſter, according to the form of the ſtatute thereof lately mag 
8 El. c 2. provided, were adjudged for his coſts and charges about his defence in a certain attic; 
4 Jac. c. 3. treſpaſs by the ſaid 70% h G. againſt them the ſaid Thomas and John in our fame c; 

betore us br ught, in which ſaid action the ſame Jaſeph afterwards did not profecy 

whereof he is convicted, as it appears to us on record; And have there then this » 

Witneſs Jon Holt, Knt. at Weſtminſter 12th day of February in the firſt year of our teig 


Geblatum "on liam, &c. To the ſheriff of Middleſex, greeting: Whereas we lately command 
a. for da- our ſheriff of Suſſex, that he ſhould take Hannah L. late of the pariſh of ay: 
mages in e. M hilechapple, in his county, ſpinſter, if ſhe ſhould be found in his bailiwick, ard! 
CO _ lately keep, ſo that he might have her body before us from the day, &c. to faty 
3 Nalbaniel S. 101. which to the fame Nathaniel were lately in our court before C. J. K 
Kk. B. on a and his companions, our juſtices of the Bench at Weſtminſter, adjudged for his camay 
wilt of ertor which he had ſuſtained, as well by reaſon of a certain treſpaſs and ejectment on the ſu 
out of C. B. Nathaniel by the ſaid Hannah lately committed, as for his coſts and charges by him abt 
his ſuit in that behalf expended, whereof the ſaid H. is convicted, as by the inſpection 

the record and proceedings thereof, which we cauſed to be brought into our court bet 

us, by virtue of our writ to correct error, by the faid H. of and upon the premiſſes f 

ſecuted, and which in our court before us in all things affirmed now remaining appears 

us on record, and alſo 7 J. which to the ſame N. in our ſame court before us at mn 

aforeſaid, according to the form of the ſtatute in ſuch caſe made and provided, were 

; UI. 7. e. 10: judged for his damages, coſts and charges, which he ſuſtained by reaſon of the delay 
3 C. 2. e. a. execution of the judgment aforeſaid, on pretence of proſecuting our ſaid writ to co 
7:10. error, whereof the ſame H. is convicted, as it appears likewiſe to us on record : 4 
our ſaid ſheriff of Syſex hath thereon returned to us, that the ſaid Hannah is not 10 

in his bailiwick ; upon which on the part of the faid M. in our court before i 
Weſtminſter it is ſufficiently teſtified, that the ſaid Hannah runs wp 00 down and 9 q 

herſelf in your county : Therefore we command you, that you take her, if ſhe * 

found in your bailiwick, and her ſafely keep, ſo that you may have her body! 1 

us on the morrow of the Aſcenſion of the Lord, whereſoever, c. to ſatisfy the ſal 

the damages aforeſaid ; And have there then this writ. Witneſs, &c. 


— — 1rm ut 


——— —ñä —— 
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7 Hrn. Sc. To the ſheriff of S afford, greeting: We command you, that you take Ca. ., in 
\ Walter F. clerk, if he ſhall be found in your bailiwick, and him ſately Er 10 — for da- 
eu may have his body before us from the day of wchereſoever, Sc. to ſatisty han af. 
0 FJ. widow, as well 102 l. which to the ſame Suſana in our court before George firmed in 

+ Knt. and his companions, our juſtices of the Common Bench at Weſminſter, were K. B. and for 
ed for the value of the third part of one meſſuage, 10 acres of meadow and 30 acres coſte for delay 
"Fre with the appurtenances in Earyfield, otherwiſe ) rarnfield, as the dower of her of enecution. 
nid Suſanna of the endowment of Fohn 7odre!! her late husband, whereof ſhe hath 

io, as for her coſts and charges by her about her ſuit in that behalt expended, whereot 

eme Malter is convicted, as by the inſpection of the record and procecdings thereof, 

+ we have cauſed to be brought into our court before us by virtue of our writ to cor- 

+ cor by the faid Malter of and upon the premiſſes proſecuted, and which in our ſame 

before us in all things affirmed now remaining appears to us on record, as allo 184. 

4 to the fame Suſare in our ſame court before us at J/eftmin/ter atorciaid, according 3 I. 2 c. 10. 
de form of the ſtatute in ſuch caſe made and provided, were achudged for her damages, 13 ©. 2. C. 2, 
& and charges, which ſhe had ſuſtaine:| by reaton of the delay of execution of the judg. 22 

ar aforeſaid, on pretence of the proſecution of our faid writ of crror, whereot the fame 

ue is alſo convicted, as it likewiſe appears to us on record; And have there this wrir, 


meſs J. Holt, Kar. Ec. 


[liam, Fc. To the ſheriffs of London, greeting: We command you, that you take c. . on a 
V E. R. late of C. in the county of Salop, yeoman, it he ſhall be found in your baili- Judziment in 
& and him ſafely keep, fo that you may have his body before us from the day of ne 1 2 
cſocver, Ce. to ſatisfy R. B. Gent. one of the attornies in our court of the Bench at e. 
gninſter, 65 l. 16 5. 8 d. which the tame R. lately in our court before G. J. Knt. and and did not 
« companions, our juſtices of the Bench at Hefti aſter aforcl.ud, hath by our writ, and profecute, 
the judgment of the ſame court, recovered aguntt him tor his damages v. hich he had 
ined, as well by reaſon of a certain trefpits io the fame K. by the fart E. lately done, 
vr his coſts and charges by him about his ſuit in that behalt expended, whereof the 
E. is convicted, as by the inſpection of the record and proceedings thereof, which we 
; for certain reaſons of error cauſed to be brought into our court before us, appears to 
a record, and alſo 61 5. which in our ſaid court before us at JPeſtminſter were to the 
ge R. according to the form of the ſtatute in ſuch cafe made and provided, adjudged for 4 HM. 7. e. 10. 
| coſts and charges, becauſe the fame E. did not profecute his writ of error a- 13 C. 2. c. 2, 
dd, whereof the ſame Z. is likewiſe convicted, as it appears alſo to us on record; 99. 


d have there this writ, Witneſs, &c, 


EORGE, Sc. To the ſheriff of Middleſex, greeting: Whereas we commanded you Tefatur: ca. 
by our writ, that of the lands and chattels of Milliam J. of the pariſh of St, Margaret J, for che te. 
ninſter in your county, Gent. in your bailiwick, you ſhould cauſe to be made 100 /. _ he wm 
x of the lands and chattels of John B. of in your county, Gent. in your bailiwick, mid Bo 5 
: ſhould cauſe to be made 100 /. to be paid to John F. according to the form and effect a recogniſance 
the adjudication of execution on a certain recogniſance by them the taid . T. and J. B. in C. B. at 
the lid Jobn Ford in our court before P. King, Knt. and his companions, our juſtices of fimed in 
Bach at Weſtminſter acknowledged, as by the record and proceedings of the adjudica- * 
n of the execution thereof, which we lately cauſed to be brought into our court before 
for certain reaſons of error to be corrected in the ſame appears to us on record, and 
n in our ſame court before us, being in all things affirmed, now remaining appears 
iſe to us on record, as alſo 12 J. which to the ſame Fohn Ford in our ſame court be- 
u, according to the form of the ſtatute in ſuch caſe made and provided, were adjudged 3 II. 7. c. 10. 
ls coſts and charges which he had ſuſtained by reaſon of the delay of execution of the 13 ©: 4. © 2 
gent aforeſaid, on the pretence of the proſecution of our ſaid writ of error by the ſaid ? © 
J. and J. B. of and upon the premiſſes as aforeſaid proſecuted, whereof the fame W. T. 
J. B. are convicted, as.it appcars allo to us on record; and that you ſhould havg that 
ey before us whercloever, Sc. to be paid to the ſaid Joh F. for his deb, 
wgcs, coſts and charges aforeſaid ; and you on that day returned to us, thag for Precept to the 
Eton to be made of the writ aforeſaid to you directed, you had commanded the ball. 
W of the dean and chapter of the collegiate church of Sr. Peter Weſtminſter, 
© hath the full execution of all warrants, writs and precepts, to him directed; 
ﬆ laid bailiff, to wit, V. G. Eſq; had thus anſwered you, that of the goods and 
Wes of the ſald Jobn B. he had caufed to be made 4/7. 45. part of the debt and 

6Z damages 
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Part levied. damages aforeſaid, which ſaid money before us at the day and place aforeſaid he A 4 
to be paid to the ſaid John Ford, in part of ſatisfaction of the debt and damage; rl 
and he farther certified, that the ſaid 7h B. had no other or more goods and c * 
his bailiwick whereof he could cauſe to be made the reſidue of the ſaid debt au 


e 
and dun 
or any parcel thereof, and that the ſaid William is dead : Therefore we c is 


ommang , 


that you take John B. if he ſhall be found in your bailiwick, and him lately keep * - 
you may have his body before us from the day of whereſoever, Er 0 10 
ſaid Jahn F. 107 J. 16 5. the reſidue of the debt, damages, coſts and charges ct . 


And have there then this writ, Witneſs, Ec. 


Teflatum ca. Illiam and Mary, Sc. To the ſheriff of New Caſtle upon Tyne, greeting: Wi. 1 
ſa. in debt af- we lately commanded our ſheriffs of London, that they ſhould tl; Jil Þ 
>: Fre Fe: otherwiſe called, Sc. if he ſhould be found in their bailiwick, and him (411, keen? 4 


that they might have his body before us at I/eſtminſter on a certain day now | 
ſatisfy Venetia Houſe 500 l. debt which the fame Vexetia had lately in our cott b. +, 
at Weſtminſter recovered againſt him, and allo 40 f. which to the ſame Yeneria late. , 
court before us at Veſiminſten were adjudged for her damages which ſhe had lull rcd. 
well by reaſon of the detention of that debt, as for her coſts and charges by her abou; | 
ſuit in that behalf expended, whereof he is convicted, as it appears to us on recon), | 
whereof in our fame court before us at Weſtminſter it is conſidered, that the {id | , 4 
may have her execution againſt the ſaid John for the debt and damages atorefui 1, 
default of the ſaid Jh; and our faid ſheriffs of London on that day returned to is, 
the ſaid hn is not found in their bailiwick ; whereupon on the part of the ſaid ! 
vur court before us it is ſufficiently teſtified, that the ſaid John ſecretes himſelf, and = 
and down in your county: Therefore we command you, that you take him, if he fta 
tound in your bailiwick, and him fafely keep, ſo that you may have his body before us 
Meſtminſter on day next after to ſatisfy the ſaid Venetia the debt and dim 
aſoreſaid; And have there then this writ. Witneſs, Sc. 


Ca. fa. in Illiam, Sc. To the ſheriffs of London, greeting: We command you, that gt 


debt againlt take A. B. otherwiſe called, &c. if he ſhall be found in your bailiwick, and !: 
the principal ſafely keep, ſo that you may have his body before us at Veſiminſier on Cay N FE 
Abe A after (8 days between the 7efte and the return) to fatisty C. S. 1007. debt u 
gainſt the fame C. hath lately in our court before us at Weſtminſter recovered againſt him, an 
bail. 315. which to the ſame C. in our court before us at Meſtminſter aforeſaid were ache I 


tor his damages which he had ſuſtained as well by reaſon of the detention of that de 
as for his colts and charges by him about his ſuit in that behalf expended, whercot ! 
lame S. is convicted, as it appears to us on record; And have there then this writ, W. 


neſs, Sc. 


In caſe. Illiam and Mary, Sc. To the ſheriff of Middleſex, greeting: We command yt 
| that you take T. B. if he thall be found in your bailiwick, and him ſafely keep, 

that you may have his body before us at Meſtminſter on day next after after ; 

to ſatisfy Randal Harwood 16 J. which the ſame Randal hath lately in our court be! 

us at Weſtminſter recovered againſt him for his damages which he had ſuſtained, as k 

by reaſon of the non-performance of certain promiſes and aſſumptions by him the lud! 

to the fame R. lately made, as for his coſts and charges by him about his urs 

that behalf expended, whereof the ſame T. is convicted, as it appears to us on recs: 

And have there then this writ. Witneſs, &c. 


a 
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bee 


take Thomas E. it he ſhall be found in your bailiwick, and him lately keep, ſo that 

may have his body before us at Himinſter on day next after to ſatisly 
a/ Onſlow, Eiq; 367. tor his damages which he ſuſtained, as well by reaſon of the 
each of à certain covenant by him the ſaid Thomas to the fame Arthur lately made, as for 


9 -ofts and charges by him about his ſuit in that behalf expended, whereot he is convict- 
S it appears to us on record; And have, &c. 


We Sc. To the ſheriff of Mziddleſzx, greeting: We command you, that you In covenant, 
£4 


that you take T. R. late of London, Knt. J. E. late of, Sc. if they ſhall be found original a- 
our batliwick, and them ſafely Keep, ſo that you may have their bodies before us from Baintt the ſur- 
ay of  Whereloever, Sc. to latisfy C. C. Gent. 165 J. which the ſame C. po, . 
Ieh in our court before us at Viſtminſter recovered againſt them and one J. Z. late of © 
een, Knt. (which ſaid T. Z. afterwards died) for his damages which he ſuſtained as 

by reaſon of a certain treſpaſs to the ſame C. by the faid T. R. Sc. together with the 

J. H. now deceaſed lately done, as for his coſts and charges by him about his ſuit in 

vr behalf expended, whercot they are convicted, as it appears to us on record; and 
ctron in our ſame court before us at Mellminſter after the death of the ſaid J. F it 
conſidered, that the ſaid C. C. may have his execution againſt the faid J. K. J. E. Sc. 

x the damages, colts and charges atorefaid, by the detault of them the ſaid 7. J. Ce. 

In! have there this writ, Witnels, Sc. 


+4 


\ NNE, &c. To the ſheriff of Middleſex, greeting: We command you, that you Againit the 
take J. B. of London, Gent. and J. D. of London, Gent. the bail of Samuel A. other- bai in debt on 


. 45 N ch: 7 ; 5 6 1 „ judgment 
e called S. A. of London, merchant, it they ſhall be found in your bailiwick, and them CEE bo 


b Keep, 1o that you may have their bodies before us at Miſtinſter on clay NEXT the time of 
ter to ſatisfy S. C. 1007. debt which the ſame S. C. lately in the court of the Lord the late King. 


iam the Third, late King of England, before the late King himſelt at Weftmin/ter re— 
pred againſt him the ſaid Samucl, and allo 31 c. which to the ſame Simon in the ſaid 
but of the ſud late King were adjudged for his damages which he had ſuſtained as well 
x r:aſon of the detention of that debt, as for his coſts and charges by him about his ſuit 
that behalf expended, whereot the fame Samuel is convicted, as it appears to us record; 
d whereon in our court before us at J//e;?minfer it is conſidered, that the ſaid Simon may 
re his execution againſt the ſaid J. B. and J. D. for the debt and damages aforeſaid, 
ang to the force, form and effect of a certain recogniſance by them the ſaid J. B. 
Kd J. D. in the ſaid court of the ſaid late King before the late King himſelf at J/eft- 
er for the faid S. A. at the ſuit of the ſaid S. C. in the ſuit aforeſaid acknowledged, 
the default of them the faid J. B. and J. D. as it appears likewiſe to us on record 
Id have there then this writ, Witneſs, Sc. 


Scire faciar, 


iam, Sc. To the ſheriff of Northampton, greeting: We command you, that For an execu- 
you take Zobn A. and M. his wife, adminiſtratrix of all and ſingular the goods trix againtt an 
x charrels, rights and credits, which belonged to S. M. the younger deceaſed, otherwiſe 8 
kd §. M. the younger, of, Sc. if they ſhall be found in your baiſiwick, and them fately 
&, ſo that you may have their bodies before us at Mefimiuſter on day next after 
to ſatisfy Letitia M. widow, exccutrix of the laſt will and teſtament of S. M. the 

&, her late husband deceaſed, 400 J. debt which the ſame Letitia lately in our court be- 
s at Wefminfer recovered againſt them, and alſo 8 J. which to the ſame Letitia in 

© court before us at Y/etminjter were adjudged for her damages which ſhe ſuſtained 
kl by reaſon of the detention of that debt, as for her coſts and charges by her about 
ut in that behalf expended, whereof the fame John and Mary are convicted, as it 
to us on record; And have there then this writ. Witneſs, Sc. 


iy 
a 


ANNE, 


* liliam and Men, &c. To the ſheriff of Middleſex, greeting: We command you, In treſpaſs by 
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For an execu- * NE, Cc. To the ſheriff of Midaleſex, greeting: We command vou, 7 
trix againſt an take John G. Gent. being one of the attornies of our court betore us, {t }. 1.4 
attorney after found in your bailiwick, and him ſafely Keep, fo that you may have his boch dei 
a nonpros of 2 Weſtminſter on day next after to ſatisfy Martha M. widow, exccuttix . 
writ of error - X Ot ti, 
out of the Ex- will and teſtament of Ccorge I,. her late husband deceaſed, 112 J. which the ſims 1 
chequer for JV. hath lately in the court of the Lord William the Third, late King of Yu :3 
not tran- hefore the late King himſelf at Weminſter recovered againſt him for her dana. ..; 
feriving- ſhe had ſuſtained, as well by reaſon of the non-performance of certain promiſe; .... 
ſumptions to the ſame George. in his life-time by the ſaid John made, as for her of. 
charges by her about her ſuit in that behalf expended, whereof the ſame 7 is c 


as it appears to us on record; And have there then this writ. Witneſs, Se. 


/ 


Ca. fa. for an Illiam, &c. To the ſheriffs of London, greeting: Whereas we lately comme; 
adminiſtratrix you by our writ, that you ſhould cauſe ro be made of the goods and chan; 
for the reſidue Thomas B. Eſq; in your bailiwick, 300 J. 65. which Ruth W. widow, adminiiryry 
in caſe. all and ſingular the goods and chattels, rights and credits, which belonged to Ade 
her late husband deceaſed, had lately in our court before us at Weſtminſter recovered gy 
Recital of the him, as well by reaſon of the non-performance of a certain promiſe and aſſumption by {4 
2 2 in the ſaid Thomas to the ſame Ruth, as adminiſtratrix to the ſaid Robert lately mad 
: her coſts and charges by her about her ſuit in that behalf expended, whereof the {aid 7; 
is convicted, as it appears to us on record, and that you ſhould have that money b 
at Weſtminſter on a certain day now paſt to be paid to the ſaid XH for the dn « 
| and charges aforeſaid (our writ of error and our writ of ſuperſedeas thereon obtained g 
he return.) Wiſe notwithſtanding) 3; and you on that day thereupon returned to us, that the fad 74; 
had no goods or chattels in your bailiwick whereof you could cauſe to be made the 
mages, coſts and charges aforeſaid, or any penny thereof; whereupon on the bed ct 
{aid Rath in our court before us at Weſtminſter it was ſufficiently teſtified, that the £ 
Thomas had ſufficient goods and chattels in the county of Middleſex whereof the ſltitt 
the county of Middleſex might cauſe to be made the damages, coſts and charges'alcrcſa 
T:fatum f. whereupon we commanded the ſheriff of the county of Middleſex, that he ſhould cauſe 
7. be made of the goods and chattels of the ſaid Thomas in his bailiwick 3001. 6 5. ler 
damages, coſts and charges atoreſaid, and that he ſhould have that money before us 
Weſtminſter on day next after to be paid to the faid Ruth for the Camag 
coſts and charges aforeſaid (our writ of error and our writ of ſuperſedeas thereon obtained 
any wiſe notwithſtanding); and our ſaid ſheriff of Middleſex on that day returned to 
that to make execution of the writ aforeſaid to him directed, he had ſent to the batift 
the liberty of the dean and chapter of the collegiate church of S/. Peter Weſtminſter, 
hath the full execution of all warrants, writs and precepts to him directed; which 
The return, bailiff, to wit, R. Muipe, Eſq; anſwer'd him thus: That of the goods and chattc!s ot t 
ſaid Thomas B. he had cauſed to be made 86/7. 155, parcel of the damages alore 
which ſaid money before us at the day and place aforeſaid he had ready, as he by 
writ aforeſaid was commanded, to be paid to the ſaid Ruth in part ot ſatistaction ot t: 
damages; and he farther certified, that the ſaid Thomas had no other or more good 
chattels in his bailiwick whereof he could cauſe to be made the reſidue of the ama 
aforeſaid, or any part thereof: Therefore we command you, that you take the ſaid To c 
if he ſhall be found in your bailiwick, and him ſafely keep, ſo that you may have |! be 
before us at Weſtminſter on day next after to ſatisfy the ſaid Ru 2 13.1 
the reſidue of the faid 300 J. 6 s. the damages aforeſaid ; And have there then © % 

Witneſs J. Holt, Knt. Sc. 


The within named Thomas Butler is not found in our bailiwick. 
Barth, Gracedieu, K 9 | 
ſherif: 


The anſwer of and 
James Collet, Knt. 


AN. 
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OE 


NE, Sc. To the ſheriff of Middlt/ex, erbeting : We command you, that you Ce. „. for 

anke Anne B. late of Il 'esimiafer in your county, widow, it ſhe ſhall be found in your an adminittr;- 
4ick, and her ſafely Keep, fo that you may have her body betore us whereſocvcr, ix in caſe 

0 ſatisfy Thomas 7. and Mary his wife, adminiſtratrix of the goods and chattels which = 1 es 4 
od to Sn Rowley, Gent. deccaſed, who dicd inteſtate, 77 J. which the func 2 pr ag 
7. and Mary his wife lately in the court of the Lord 1/7/am the Third, lute Klug error in K. B 
Erzland, Sc. before Edward Newil, Knt. Join Porcell, Knt, and J. B. Knt. quitices of in the time ca. 
ame late King ol the Bench at J/eitiminger recovered againſt her for their damages ne 08 ng. 

they had ſuſtained, as well by reaton of the non-periormance of a certain promite 

; zfumption lately made to the fd Silgen in Bis lit. time by the faid fe B. as for 

- colts and charges by them about their ſuit in that behalt expended, whereot” the £114 

„ convicted, as by the inlpcciion of the record and proceedings thereo!, which the 

re King cauſed to be brought into the court of the fail late King betore the late 

umſelf, for certain cauſes of error, and which in our court belore us, being in all 

= affirmed, now remaining appears to us on record, às alto 14 J. which to the fame 

en; and Mary in our fame court before us, according; to the form of the Hatute in ſuch 3H. -. e. 10. 
& made and provided, were adjudged for their damages, coſts and charges, which the 13 C. 2. c. 2, 

Tomas and Mary ſuſtaine by reaſon of the delay of the execution of the judgment a- ? 15: 

eld, by the pretence of the proſecution of the laid writ of the fame late King to correct 

by the faid Arne of and upon the premiſſes as aforct.ud profecuted, whereof the ſune 

i likewiſe convicted, as it allo appcars to us on record; And have there this writ, 


n - 
ld, 2 C. 


140 * 


| NNE, Sc. To the ſherifts of Londen, greeting : We command you, that you take Ca. . on a 
Samuel S. late of, Sc. L. I. late of, Sc. J. B. late of, Sc. and /. K. late of, c. judgment at- 

bey ſhall be found in your baili ick, and them lately Keep, fo that you may have their 2 where 

les before us from day of whereloever, Ec. to ſatisfy George O. 407 J. 105. 5 _ 

i the ſame George by plea in the court of the Lord Milliam the Third, late King of King's reign 

land, Cc. before Thomas Trevor, Knt. and his companions, juſtices of the ſame late and the judy. 

ze of the Bench at Weſtminſter, and by the judgment of our court of the Bench there- oe wn. 

wn, before the ſaid Thomas Trevor, Kut. and his companions, our juſtices of the Bench, Ws 

þ recovered againſt them for his damages which he ſuſtained, as well by reaſon of the 

. perſormance of certain promiſes and aſſumptions by them the ſaid Sammel, V. J. and 

to the ſame George lately made, as for his coſts and charges by him about his ſuit in 

wage behalf expended, whereot the fame Samuel, E. J. and . are convicted, as by the 

theftion of the record and proceedings thereof, which we lately cauſed to be brought into 

court before us, for certain cauſes of error appears to us on record, as alto 1441, which 

the ſame George in our ſaid court before us, according to tlie form of the ſtatute in ſuch 3 H. 7. 10. 

* lately made and provided, were adjudged for his damages, colts and charges, which 13 C. 2. c. 2. 

ld George ſuſtained by reaſon of the delay of the execution of the judgment aforeſaid, $ 19- 

dpretence of the proſecution of our ſaid writ of error by the ſaid Samuel . J. and V. of 

upon the premiſſes as aforeſaid proſecuted, whereof the ſaid Samuel, E. J. and V. are 

ue convicted, as it allo appcars to us on record; And have there this writ. Wit- 

Cc. 


NVE, Sc. To the ſheriff of Rulland, greeting: We command you, that you take Ca. fa. 2. 
I. J. if he ſhall be found in your bailiwick, and him ſafely keep, fo that you may gainlt the 
br lis body before us at V minſter on day next after to ſatisfy John C. and Plaintif on a 
Rbetb his wife 27 J. which to the ſame John and Elizabeth his wife in our court before 3 my 
7 Weſtminſter, according to the form of the ſtatute thereof lately made and provided, on a ſpecial 
% audged for their coſts and charges by them ſuſtained about their defence in a cer- verdict in e. 
action of treſpaſs and ejcct ment which the ſaid V. J. in our court before us at Ve- jectn . 
Aer againſt the ſaid J. and E. his wife brought and proſecuted, whereof the ſame W. J. is hates 

07 lad court before us is convicted, as it appears to us on record; And have there then 5 


vi, Witneſs J. Holt, Knt. &c. 
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550 Select writs. 


Capias li laicus. 


Capiar jj lai- WM AMES, Sc. To the ſheriff of Monmouth, greeting: Becauſe R. Ballard of the town 
cus out of Monmouth in your county, Gent. 24th day of June in the, 25th year of the rig 
CH re- the Lord Charles the Second, late King of England, Fc. of bleſſed memory, and in 
K.B. n year of the Lord 1673, before C. G. Eſq; then mayor of the city of Briſtol, Keeper of 
greater piece of the ſeal appointed for the ſealing of ſtatutes merchant within the cin 

foreſaid, and Robert A. Eſq; aſſigned to take recogniſances of the debts of merchants wi! 

the ſame city, keeper of the other piece of the ſame ſeal, acknowledged he owed to Rel 

Oliffe late of the city of Briſtol in the county of the city of Briſtol aforeſaid, vintner, 

ceaſed, 500 J. of Jawtul money of England, which he ought to have paid to him on: 

feaſt of All Saints then next enſuing, and hath not yet paid them to the ſaid Ralph in! 

life-time, nor to Jon Oliffe, vintner, the executor of the laſt will and teſtament of the f 

3 E. 1. c. 1. Ralph, after the death of the ſaid Ralph, as it is faid, we command you, that you ta 
the body of the ſaid Richard, (if he be lay) and him in our priſon ſafely cauſe to be k: 

until he hath fully ſatisfied the faid executor the ſaid 500 J. and how you ſhall have p 

formed this our commandment certify to us on the Octave of St. Hillary by your let 

ſealed; And have there this writ, Witneſs Ourſelf at J/efminfer Sth day of Daene 

the 3d year of our reign. | | 


The within named R. Ballard is lay, and is not found in my bailiwick. 


The anſwer oi A. B. Knt. ſherif. 


The en. England, to wit. HE ſheriff was commanded, that he ſhould take the body of F. 
thereof on the of the town of Monmouth in the county of Monmouth, Gent. |! 
roll. H. 3 & was lay and had been found in his bailiwick, and him in the priſon of the Lord the Ki 
4 Jac. 2. ſhould ſafely cauſe to be kept, until he had fully fatisfied John Oliffe, vintner, execut 
of the laſt will and teſtament of R. O. late of the city of Briſtol, vintner, decealed, 500 
which the ſame R. B. 24th day of June in the 25th year of the reign of the Lord Cc 
the Second, late King of England, Sc. of bleſſed memory, and in the year of the Lo 
1673, before C. G. Eſq; then mayor of the city of Briſtol, and R. A. then clerk, allignt 
to take recogniſances of the debts of merchants within the ſame city, acknowledged 
owed to the ſame Ralph, which he ought to have paid him on the feaſt of 4 54 
then next enſuing, and hath not yet paid them either to the ſaid Ralph in his [1te-71me e 
to the ſaid Jobn the exccutor aforeſaid after the death of him the ſaid R, (9c...4 
how, &c. he ſhould certify here on this day, to wit, on the Octave of St. III whert 
ſoever, Sc. And now here on this day comes the ſaid F. Oliffe by J. I. his attorney, ut 
produces here in court as well the letters teſtamentary of the ſaid R. Oliffe, ute 
ſufficiently appears to the court of the ſaid Lord the King here, that he the ad 
is executor of the will aforeſaid, and thereof hath the adminiſtration, Sc. as the cg! 
ſance aforeſaid, which the debt aforeſaid teſtifies in form aforeſaid : And the [her ” 
returns, that the ſaid R. B. is lay, and is not found in his bailiwick ; and upon this the 1 
J. Oliſſe prays the writ of the Lord the King by the ſtatute to the ſheriff of the ccc. 
aforeſaid to be directed; and to him it is granted, Cc. and how, Sc. let the ſherlt c 
tify on the Octave of the Purification of the Bleſſed Mary : The fame day 15 give? © * 
ſaid J. Oliffe, &c. 


Samer/? 


Select writs. 


551 


7, to wit. HE ſheriff was commanded, 14 he ſhould take the body of J. II. The entry of 
of K. in the pariſh of B. in the county of S. Gent. it he was lay, a capias lai- 
! þad been found in his bailiwick, and him in the priſon of the Lord the King ſhoulg ©» extent. 
ls keep, until he had fully ſatisfied Arne Hen/ry of C. in the county of D. ſpinſter, pay og 

-.\ alloy of C. aforeſaid, widow, and E. II. of C. aforcſaid, ſpinſter, 80 J. which the 1 

x J. on the firſt day of July in the 24th ycar of the reign of the Lord Charles the Trin. 1 Ja. 2. 
doch, late King of England, before J. P. Eq; then mayor of the city of O. and F. 7. Ro. 1032. 
t then clerk of the ſame city, aſſigned to take recogniſances of deb:s in the city afore- 

41 acknowledged he owed to the ſaid J. S. and ZE. which he ought to have paid to them 

he feaſt of St. Michael the Archangel then next enfuing, and which he hath not yet 

*110 them, as it is ſaid ; and how, Sc. he ſhould certiſy to the ſaid Lord the King on 

, nyzrow of the Holy Trinity, whereloever, Sc. by his letters ſcaled, Sc. And now 

on this day come the ſaid A. S. and . by J. I. their attorney, and produce here in 

un the recognifance aforeſaid, which the debt aforeſaid in form atorclud teſtifies, the 

+ whercof is the day and year abovelaid ; and the ſheriff now returns, that the taid J. 

„ And upon this the faid A. S. and H. pray a writ by the ſtatute to the ſheriff of the 

u aforclaid to be directed; and to them it is granted; and how, &c. let the ſheritF 

to the faid Lord the King from the day of St. Michael in three weeks, whereloever, 

„On which day before the ſaid Lord the King at HVHeminfter come the ſaid A. S. and 

dy their attorney aforeſaid ; and the ſheriff of the faid county of S. to wit, V. F. Eſq, 

js returns to the ſaid Lord the King a certain inquifition taken betore him at D. in the 

any aforeſaid, 14th day of October laſt paſt, by the oath of 12, Sc. whereby it is found 

bt the faid J. II. in his life-time, to wit, on the firſt day of uy in the 28th year of the N 
mof the Lord Charles the Second, late King of England, c. was ſeiſed in his demeſne Wl. 
of fee of and in a meſſuage lying and bring at T. within the pariſh of C. in the county 
weld, of the clear yearly value in all 1fiues, beſides reprifes, 20 J. And it is farther 

nd by the inquiſition aforeſaid, that the faid J. H. in his life-time, to wit, on the firſt | 
of July in the ſaid 28th year of the reign of Charles the Second, the late King afore- | | 
d, or ever after, had no other lands or tencments in his bailiwick, to the knowledge of 
jurors of that inquiſition, which could in any manner be extended or appraiſed ; which (41 
d meſſuage he the ſaid ſheriff on the day of the caption of the inquiſition aforeſaid had | 
ed to be delivered to the ſaid A. S. and E. by the price and extent aforeſaid; To hold 
them and their aſſigns as their frechold, according to the form of the ſtatute aforetaid, 

tb they ſhall have thereout levied the debt aforeſaid, with their neceſſary and reaſonable 

mages and coſts, as in labours, fuits, dclays and expenccs. 


Captias 


— — 


Select writs. 


Capias utlagatum. 


ILLIAM, &c. To the ſheriff of Monmouth, greeting: We commu! + 
that you do not omit on account of any liberty of your county, bu. ; 
f oath of good and lawful men of your ſame county you diligently inguic ! 
zan) on 4 goods and chattels, lands and tenement 5 f Pennyclauth i 5 
judgment af- 2 : 5 g 8, 7 ate O ny in your County, G. 
firmed on a Otherwiſe called, c. hath or had in your bailiwick on Thurſday, to wit, 2ſt dn 
writ of error May in the 8th year of our reign, or ever after, on which day he was ou;lyvcl 
in K. B. Monmouth in your county, to ſatisfy H. Probert, Eſq; late ſheriff of your county, 1: 
debt which the fame H. P. lately in our court and of our late Queen now deceaſ!, be 
our juſtices and our ſaid Queen of the Bench at Weftminfer recovered againſt him, 
alſo 11/, which to the ſame II. P. in our ſame court were adjudged for his Cars 
which he ſuſtained as well by reaſon of the detention of that debt, as for his ct 


A ſpecial ca- 
pias utlagatum 
after an out- 


* 


* — 
a. 
— 


3 H. 7. c. 10. 8 J. which to the ſame Henry in our ſame court before us, according to tlic form d 
13 C. 2. c. 2. ſtatute in ſuch caſe made and provided, were adjudged for his damages, coſts an 14! 
Kro. which he ſuſtained by reaſon of the delay of execution of the judgnient aforclaicl, on t 


returned, and them by their oath cauſe to be extended and appraiſed, according 0 
true value of the fame; and them which by that inquiſition you hall find inte cur a 
take, and cauſe ſafely to be kept, ſo that you may anſwer unto us for the tra 
and iſſues of the ſame; and they being ſo extended and appraiſed, what you !h.. | 


done therein certify to us on the morrow of the Aſcenſion of the Lord wh: 


we ſhall then be in England, diſtinctly and openly under your ſeal and the !: al 
thoſe by whoſe oath you ſhall make that extent and appraiſement: And bccaul- 
ſame J. E. ſo outlawed . ſecretes himſelf, and runs up and down in your county, !! « 
tempt of us and to the prejudice of our crown, as we have underſtood, we comm"! 1d 
that you take the ſaid John whereſoever he ſhall happen to be found in your bz, 1k 
as well within liberties as without, and him fafely keep, ſo that you may laue his! 
before us at the ſaid time whereſoever, c. to do and receive what our court belote 


ſhall conſider in this behalf; And have there this writ, Witneſs, Sc. 
4 | 


Select writs. 


Capias in withernam. 


our writ of ſecond deliverance to be in our court before us to anſwer to Fohn F. 
2 plea, why he took the cattle of him the ſaid John and them unjuſtly detained, againſt 
ry and pledges 3 and the ſame John S. in our fame court made default, whereby it was 
fdered in our fame court, that the faid Thomas B. ſhould go thereof without day, ant 
z the ſaid John F. and his pledges to proſecute ſhould be in mercy ; and that the ſaid 
ng B. ſhould have a return of the cattle aforeſaid irreplegiable, and that you ſhould 
out delay cauſe thoſe cattle to be returned to the fail Thomas B. to be detained by him 
wlcgiable for ever; and how you ſhould exccute that writ you ſhould certity to us 
ercloever we ſhould then be in England : And you on that day returned, that the cattle 
wrelud were cloined by the ſaid 7% S. to places to you unknown, ſo that you could not 
un or deliver thoſe cattle to the ſaid Thomas B. as by the writ aforeſaid you was com- 
ned: Therefore we command you, that as many cattle of him the faid John S. to the 
& of the cattle aforclaid by him the ſaid Thomos B. firſt taken you take in withernam, 
| them to the ſaid Thomas B. deliver, to hold to him irreplegiable, until you can 
the cattle aforclaid firſt taken to be returned to the ſaid Thomas B. and how, Se. 
u put by ſurety and fate pledges the ſaid John S. that he be before us from the 
jy of whereſoever we ſhall then be in England, ro aniwer as well to us for the 
ntempt, as to the ſaid Thomas B. tor his damages and injurics in this behalf done; And 
| there this writ, 
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"ILL1 AM, Sc. To the ſheriff of Surry, greeting: Whereas we lately com- Capias in 
manded you by our writ, that whereas Thomas B. Gent. had been attached by witherhamy 
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Ile tenor of Pleas before the Lord the King at Weſtminſter f Hillary term in the 18th and 19h ar 


Select writs. 


Certlozart, 


Certiorari to HARLES the Second, by the grace of God, of England, Scotland, Iran: 
the chief ju- Ireland King, defender of the faith, &c. To our truſty and well beloved! 
22 * Kelynge, Knt. our chief juſtice aſſigned to hold pleas before us, greeting: 
be dener of being willing, f. in reaſons, to be certified on th f the record of a 8 
the tenor of a 8 WIIInng, lor Certain TC 5 on the tenor Ol the record of a © 
record and plaint which was in our court before you by bill, between Dor othy Toone, widow, 
judgment in Francis Theobald, Eſq; late ſheriff of the county of Suffolk, in a certain plea of reſp 
* into. the caſe, to the damage of the ſaid Dorothy by the ſaid Francis done, as it is fad. 
alſo of the rendition of the judgment in the fame court in Eaſter term laſt again! 
ſaid Francis in the plaint aforeſaid of the plea of treſpaſs on the caſe aforeſaid, con: 
you, that the tenor of the record and proceedings of the plea aforeſaid, and of thr | 
ment, with all things touching them, by whatever names the parties aforeſaid in 9 
atoreſaid are called, you diſtinctly and openly without delay fend to us in our Cha 
under your ſeal, and this writ. Witneſs Ourſelf at Meſtminſter 12th day of Jul in t 

19th year of our reign. 
(::.,man, 


The anſwer The anſwer of John Kelynge, Knt. the chief juſtice within ſpecified : The tenor 
of the chief record and proceedings of the plaint and judgment, whereof in the writ within vrit 
* mention is made, with all things touching them, to the Lord the King in 1: C 
cery, as by the writ aforeſaid I am commanded, I ſend. 

| To. Auge. 


* record. the reign of the Lord Charles the Second now King of England, &c. Az! 9235. 


Suffolk, to wit. DE it remember'd, that otherwiſe, to wit, in Michaelmas term lt 

| before the Lord the King at Weſtminſter came Dorothy Toor', d 
by J. S. her attorney, and produced in the court of the ſaid Lord the King then mal 
certain bill againſt Francis Theobald, Eſq, late ſheriff of the county of Suffolk aforelaic 
the cuſtody of the marſhal, Sc. in a plea of treſpaſs on the caſe (% on 7h: zauber 
increaſe adjudged ; which ſaid damages in the whole amount to 122 /. And the fad #7 
Theobald in mercy, &c. 


4 


Select writs. 


lian, Sc. To George Treby, Knt. our chief Juſtice of the Bench at 1etminſter, Certiarari to 
\ greeting: We being willing, for certain reatons, to be certified whether there is certify the ad- 
record of the admiſſion of Thomas Pryor to warrant his appearance as his prochcin aum Pſion of an 
p Richard Read, otherwiſe Covey, againſt Richard Nuluron, in a plea of treſpaſ aſſault wr by pro- 
ol mprifonment, in our court and of our late Queen deccaſed of the Bench at / ellminſler N 
ed on record of Trinity term in the 5th year of our reign and of our ſaid late Queen, 

- :0:, command you, that ſcarching the records of the inrolment of the admiſlion ot in- 

1 to proſecute in the ſaid court of the Bench aforcſaid by their prochein ame of the 

4 Trintzy term in the 5th year of our reign and of our ſaid late Queen, and what of 

de entry of that admiſſion between the parties aforeſaid you ſhall find, as tully and intircly 

\xfore you it remains, certify to us whereloever, &c. without delay, together with this 

„ that we may farther cauſe to be done therein what of right and according to the 

and cuſtom of our kingdom of England we ſhall fee fit to be done. Witneſs * Ill, 

K- at Weſtminſter 23d day of April in the 7th year of our reign. 


B; virtue of this writ to me directed, I do certify to the Lord the King, that having The return, 
ched the records of the entries of the admiſſion of infants to proſecute in the within 

rien court of the Bench of the within written Trinity term in the 5th year of the reign 

{the Lord the now King and of our late Queen, I have in the ſame found an entry on 

cord of a certain admiſſion of the fame Thomas Pryor, to warrant his appearance as pro- 

a of the within written Richard Read, otherwiſe Covey, againſt the within written 

(lard Waldron in the plca within written; the tener of which ſeid record appears in a 

in ſchedule to this writ anncxcd. 


Geo. Treby, 


Plus inrolled at Weſtminſter before G. Treby, Kat. and his conipanions, juſtices of the Lord 
ud Lady the King and Queen of the Bench of Trinity term in the 5th year of the reign of 
the Lord and Lady William and Mary, of England, Scotland, France and Ircland Ring 
and Queen, defenders of the faith, &c. Roll 116g. 


urban, to wit. I T is granted by the court of the Lord and I ady the King and Queen The admiſ- 
| 1 here, that Thomas Pryor, Gent. may proſecute tor RHMWäard Read, fion. 

therwiſe Covey, who is under the age of 21 years, as the prochein amy of the ſame 

uibard, againſt Richard Waldron in a plea of treipaſs, aſſault and impriſonment, &c. 


\ Illiam and Mary, by the grace of God, of England, Scotland, France and Ireland Otherwiſe tc 
King and Queen, defenders of the faith, &c. To our truſty and well beloved on wo E 
ſen Holt, Knt. our chief juſtice aſſigned to hold pleas before us, greeting: Becauſe we are N 


1 b Ten K. B. to cer 
ng to be certified of a certain record of a declaration or bill between Benjamin J. tify the bill 


nl Thmas K. Knt. late ſheriff of the county of Middleſex, and Jebn C. otherwiſe called and impar- 
Jun C. of the pariſh of Sr. Clement Danes in the county of Middleſex, of debt 40 J. which lance into th 
be ame Benjamin and Thomas demand of the ſaid John, as it is faid, and of the leave to egy gf 
Tparl to that declaration or bill, being in our cuſtody of record, we command you, that | 
EChing the declaration or bills and imfflances between the parties aforeſaid in our 

wut before us of Eaſter term in the ſecomd year of our reign, being in your cuſtody, 

Mat thereof in the fame you ſhall find certify to us in the court of our Exchequer chamber 

U Aninſter without delay, together with this writ. Witneſs Edward Nevil, Knt. at 

Vimier 16th day of April in the fourth year of our reign. 


The 
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550 = Select writs. 


The anſwer 
of the chief 
juſtice. 


To certiſy the 
writ of in- 
quiry, 


27 El. e. f. 


The return. 


Otherwiſe to 
certify dimi- 
nution of 
words in the 
tecord. 


87 E!. c. 8. 


Lord and Lady the King and Queen before the King and Queen themſelves, ct 2% 


The anſwer of John Holt, Knt. the chief juſtice of the Lord and Lady the Ring and A 


aſſigned to hold pleas in the court of the ſaia Lord and Lady the King and Queey 1,5... . 
King and Queen themſelves, 70 


Y virtue of this writ to me directed, I do certify to the Lord and Lady the Ke 
een within written, that the declaration or bills and imparlances in the court of | 


term in the ſecond year of their reign, being in our cuſtody of record being ſearches. the 
is not any declaration or bill between the parties within named in the plea within ut, 
in our cuſtody of the ſaid term filed, which to the ſaid Lord and Lady the Kirg aud Qz 
I can certify, as I am within commanded. 
J: Hip 

10 May 1692. I have ſearched, a | 
and there is no declaration or 


bill filed. 7. Bromfeld. 


Illiam, Sc. To our truſty and well beloved Jen 1Hc!t, Knt. our chicf zutun, 

ſigned to hold pleas in our court before us, greeting: Becauſe in the recurd 1; 
proceedings, and alſo in the rendition of the judgment between Chriſtopher Aſma 1; 
Charles Ranger the younger, of a plea which was in our court before us by bill, with 
our writ, between the ſaid Chriſtopher Aſhmead, plaintifl, and the faid Charles Ranger d 
younger and one Edward Hort now deceaſed, of a certain treſpaſs by the ſaid CH i; 
lidtcard to the ſaid Chriſtopher done, as it is faid, a manifeſt crror hath happencd, 10 
vreat damage of him the ſaid Charles, as we have by his complaint underſtood, the te 
and proceedings of which ſaid judgment before our juſtices of the Common Bench, and :! 
barons of the Exchequer who are of the degree of the coif, to correct the error ! 
ſame, according to the form of the ſtatute of the 27th year of the Lady EAN d, |. 
Qucen of Eng1ard thereof provided, into the court of the chamber of our Exchequer atort 
{ud wie have cauſed to be brought; and the ſaid Charles appearing in the fame ccurt « 
Exchequer chamber hath ſaid, that no writ of inquiry of damages between the tan 
Chriſlopher and the ſaid Charles in the plea aforeſaid is filed of record, nor of record! 
mains: And we being willing to be certified thereof in this behalf, command you, ti 
our Writs of inquiry of damages of our county of Wilis of Eafter term in the 12th year 
our reign, being in your cuſtody of record being ſearched, what of the writ of inquur; 
damages aforctaid between the parties aforeſaid in the plea aforeſaid you ſhail find m yo 
cuſtody of record in the ſame, together with the return thereof, to our Juſtices of tl 
Common Bench, and to the barons of our Exchequer who are of the degree ot the © 
immediately into the Exchequer chamber aforeſaid you certify, together wich ths vt 
Witneſs E. Ward, Knt. at Weſtminſter 10th Cay of May in the 13th year of our rc v!. 


CARR: 
«s © 


The anſwer of John Holt, Kit. the chief juſtice woithin named. 


F. files of the writs of inquiry of damages of Eaſter term within written bg, 
| my cuſtody of record being ſearched, 1 do there find a certain writ of inquiry 01 d 
mages berween the partics within named in the plea within mentioned filed on recu 
which ſaid writ, together with the return thereof, I do in a certain ſchedule to tits Vi 
annexed certity to the juſtices of the Lord the King of the Common Bench, and tl ba 


of the Exchequer within named, as I am within commandec. —_ 
4212. 


NNE, Sc. To our truſty and well beloved 7. Parker, Knit. our chief juſtice 49 

to hold pleas before us, greeting: Becaule in the record and procecdings, */ = 
in the rendition of the judgment of a plea which was in our court before u, by 
between George Baker the elder and James Campbell, of a certain treſpaſs on the ce! 
the fame George by the ſaid James committed, as it is faid, a manifeſt error hath barten 
to the great damage of him the ſaid James, as by his complaint we have —__ 
The record and proceedings of which ſaid judgment before our juſtices ot the Cc 
mon Bench and the barons of the Exchequer who are of the degree ol the cot 
correct the errors in the ſame, according to the form of the ſtatute of e 
of the Lady Elizabeth, late Queen of England, &c. thereof made and provided, He, 
court of the chamber of our Exchequer aforeſaid we have cauſed to be brought 1 
becauſe the ſame juſtices and barons, for certain reaſons them efpcctatly l nn 
2 


1 
TL 


— — 


Select writs. 


proceed in this behalf, are willing to be certified and informed whether theſe Nord [of 
-on-performance of the firſt promiſe and aſſuinption aforeſaid] between thele words [by 
--1 and theſe words [ought to recover] are inſerted in the writ of inquiry of damages 
en the parties aforeſaid in the plea aforeſaid, or not; and whether thele words [of the 
performance of the firſt promiſe and aſſumption aforctaid] between theſe words [as 
dy reaſon] and theſe words [as tor his coſts] are inſerted in the Lune writ, or no-; and 
her this word [this] between this word [in] and this word [behalt] be omitted in the 
» writ, or not; and whether this word [that] between the ſame word [in] and the ſame 
i {behalf} is inferted, or not; and whether theſe words [ And by reaſon of the non-Ber- 
ace of the ſecond promiſe in the ſame writ Ikewiſe mentioned to one penny] between 
& xords [eight pounds] and theſe words [and for his coſts] are omitted in the Inquiſition 
4. {me Writ annexed, or not: Therefore we command yon, that our writs of inquiry of 
e to the ſheriffs of our city of Lydon directed, and the inquiſitions to thoſe wri$ an- 
ind thereon taken, being fle of record in our court before us of Trinit term in the 
; vcar of our reign in your cuſtody, being ſearched, what of the faid words, fo as aft weſaid 
vad and inferted in the ſame writ of inquiry of damages aforeſaid, and in the nquilicjon 
ud to the ſame writ annexed, you ſhall nd, to the juſtices and barons aforcſsid in the 
court of Exchequer chamber you without delay certify: And becauſe the ſme juſtices 
hirons are willing to be farther certified, whether theſe words [And by reaſon of the 
performance of the ſecond promiſe in. the declaration aforeſaid likewiſe mentioned to 
penny] between theſe words [eight pounds] and theſe words [and tor] are omitted in 
rxcord of the judgment between the parties aforeſaid in the plea aforeſaid, or not; and 
her this word [thoſe] between this word [for] and this word [coſts] is inſerted in the 
: record, or not; and whether this word [therefore] immediately before theſe words 
s conſilered] is inſerted in the ſame record, or not; and whether thele words [And 
tus the fame George freely here in court remits to the ſtid Fames the ſuid one penny 
he inquiſition atorcſaid in form atoreſaid found, by reaſon of th. non-pertormance of 
kcond promiſe, therefore the ſaid James from the ſaid one penny may be quit, an! go 
w; without day, Sc. Therefore no reſpect being had to the ſnid one penny above in 


/ * 


n aorcſaid remitted] between thele words [ cight pounds} and theſe words [therefore it 
red] are omitted in the ſame record, or not; and whether theft words the reltJue 
be camages] between this word [James] and this word {alorcſud] are omitted in the 
# record, or not; and whether this word [damages] between the ſame word [ James | 
the fame word [aforelaid] is inferred in the fame record, or not: Therefore we likewiſe 
mand you, that the record of the judgment atorcfuid between the parties aforcfai] in 
pa atoreſaid of Hater rerm in the 10th year of our reign, Roll 357. filed in our court, 
212 your cuſtody, being ſearched, what of the faid wards in the tame record, fo as a- 
wil omitted and inſerted, you ſhall find, to the juſtices and barons aforeſaid in the nid 
Exchequer chamber you likewite without delay certify, together with this writ. 
ns Thomas Lord Trevor at Weſtminſter 2 3d day of Octcber in the 12th year of our reign. 
lo the juſtices and barons within written: I certify that the writs of the addy the Queen 
Fqury of damages to the ſheriffs of the city of Londn directed, and the 1nquilitons to 
£ writs annexcd and thereon taken in the court of the Laily tha Queen before tlie Queen 
kt of Trinity term in the 10th year of the reign of the fad Lady the Queen, being in 
uſtody of record, being ſetuched, I do lind that in the writ of Inquiry of damages he- 


don. performance of the firſt promiſe and aſſumprion aforeſaid] between theſe words [by 


tat theſe words [of the non-perſormance of: the firſt promiſe and aſſumption aforc- 
between theſe words [as well by reaſon] as theſe words (as for his colts] are inſerted : 
«ther find, that this word [this] between this word [ in] and this word [hehalt] is 
an the ſame writ, and that this word [chat] between the fame word Lin] and the 
kord [behalf] is inſerted in the fame writ : 1 find Ikewiſe in the inquiſition to the 
it annexed, that theſe words [ani by reaſon of the non- performance af the ſecond 
ne in the fame writ Lkewiſe mentione to one penny] between theſe words [eight 
5) and theſe words [and for] wholly omitted: And I do farther certiſy to the juſtices 
ons within ff cified, that the record of the judgment between the parties aforcſaid in 
a woreſaid of Eaſter term in the 10th year of the reign of the ſaid Lady the Queen, 
77. being filed in the court of the faid Lady the Queen before the Queen herſelf in 
tod, being ſearched, I do find that theſe words Tand by reaſon of the non-per- 
« of the ſecond promiſe in the declaration aforeſaid like wiſe mentioned to one penny] 
theſe words [eight pounds] and theſe words [and for] intirely omitted in the ſame 
\: 1 likewiſe find that this word [thole] between this word [for] and this word 
1% inſerted in the ſame record: I do farther find that this word [therefore] imme- 
i vfore theſe words lit is conſidered] is inſerted in the fame record, and that theſe 
1 upon this the ſame George freely here in court remits to the ſaid James the 
benny by the inquiſition aforeſaid in form aforeſaid found, by reafon of the non- 

| 7C performance 


The return, 


D the parties within written in the plea within written of record filed theſe word's [ot 


mn] and theſe words [ought to recover] are inſerted: I do likewiſe find in the ſame 
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Select writs. 


Return. 


No bill filed. 


Otherwiſe to 


certify a war- 


rant of at- 
torney. 


The return. 


Certiorari to 
certify the 
original. 
Pract. Reg. 
251, 


. 


performance af the ſaid ſecond promiſe, therefore the ſaid James from the f= © 
may be quit, and go thereof without day, c. Therefore no reſpect being. 
ſaid one penny above in form aforeſaid remitted] between theſe words [«jgh: vine 4 
theſe words [therefore it is conſidered] are wholly omitte in the ſame record; 3. 12 
that theſe words [the reſidue of the damages] between this word [Jan and this 


. 0 * ” . 18 . 
[atoreſaid] are omitted in the ſame record: I find laſtly, that this wor. Hana ; 


tween the fame word [Yam s] and the ſame word [aforeſaid] is inſerted in tl. .* 2 

aforeſaid, as I am within commanded, " 4 

The anſwer of Thomas Parker, Knt. the chief juſtice within mentioned. * 

7. Parte bt 

I do certify to the juſtices and barons within written, that the declaration co k ke 

ing in my cuſtody of record of the term and year with mentioned, Eng 4 je! 

there is not in the ſame any declaration or bill between the within named Eda art 5 10 

and Hdttard Browne of a certain treſpaſs on the caſe to the faid Edward Reothe U ts rt! 

Edward Browne done. Ex. Tho, Bromfeeld, : wot 

| J. Hit Thy 

| P 

"40 

EORGE, &c. To our truſty and well beloved Peter King, Knt. our chf g m. 

I che Bench, greeting: We being willing, for certain reaſons, to be certified whe nt 

Edward C. cxccutor of the laſt will and teſtament of Edward Clwe his late father dc rect 

made Ilemty WM. his attorney againſt Thomes Smith, Gent. one of the attcrnics of dur W 

of the Bench, in a plea of treſpaſs on the caſe, before you and your COMpanio!s, 10. 

juſtices of the Bench of record of {i/!lary term in the fourth year of our ragt, c. 0! 

command you, that the rolls and other memorandums of the warrants of attoricy / tert 
county of Scmerſet of the ſaid Ilillary term in the fourth year of our reign ahove{ai!, be 
in your cuſtody of record, being ſearched, what of the ſaid warrant of attorney bt 

the parties aforefud in the plea aforeſaid you ſhall find in the fame, to us without C * 

whereſocver we ſhall then be in Eugland you certify, together with this writ, W. ö 

J. Pratt, Knt. at Weſtminſter 2 3d day of October in the ſixth ycar of our reign. 4.0 

det 

Vnr; whit 

2 EN op 

The an, cer of Peter King, Rut. the chief juſtice within named. lic 

| | Qur 

do certity to the Lord the King within written, that the rolls and other memorard ger 

of the warrants of attorney of the county of Somerſet of the term and year within wr ur. 

being in my cuſtody, being ſearched, I have not found in the fame any Warrant ct Can 

torney between the within named Egevard Cleve, executor of the laſt will and teltan daun 

of Eaward Cleve his father lately deceaſed, and Thomas Smith, Gent. one of the at:0_l t ap 

of the court of the ſaid Lord the King of the Bench in the plea within mentioned. 10 

2 

P. King the | 

11 

| | | them 

EORGE, Sc. To our truſty and well beloved George Earl of Litchfel.!, [cop at 

the writs and rolls of our court of the Bench at Meſtminſie, greeting : V c be he / 

willing to be certified of a certain original writ in the city of London which iftuec d. ay | 

our court returnable before the juſtices of the Bench aforeſaid, between 7. . ard dun 

and John B. late of London, merchant, in a plea of treſpaſs on the caſe, to the camagy og; 

600 J. command you, that the original writs to the ſheriffs of Londen directed, bet! Onſt 

the parties aforeſaid of Trinity term in the 7th year of our reign, being filed of recon tele 

your cuſtody, being ſearched, what of the writ aforeſaid you ſhall find, together with Nor 

return and indorſement of the ſame writ, as fully and intirely as it remains with * 

le 


to us without delay whereſoever we ſhall then be in England you certity, together 
this writ, Witneſs J. Pratt, Knt. Sc. 


— —„— 


Select writs. 


[lliam, Ec. To 5. Livell, Kant. our ſerjcant at law, our chicf juſtice aſſigned to hold 
W pleas within the iſle of Eiy in our county of Cambridge, greeting : Becauſe in the 


Certiorari to 
the Ch. J. of 


«cord and proceedings, and alſo in the rendition of the judgment of 1 plea which was be- the iſle of EG 


in our court aforeſaid, without our writ, between J//illiam Ii, and One F. of a 


: —X 
* . 


ware falſly ce tifiec in ſuch manner as is aforeſaid, therefore we command you, that the 
9; of the entry of the declaration aforcfaid, being in your cuitoily, being ſcarched, what 
of the falſe certilicates aſorcſaid you fall find to us wheretocyer, &c. you without delay 
erify, ſending back this our writ. Vitnels, Sc. 


WI Sc. To our truſty and well beloved % 17577, Knt. our chief juſtice afſign- 
V ed to hold picas before us, grecting: Becauſe in the records and proceedings, and 
a0 in the rendition oi the judgment of a plea which was in our court before us by bill, 
betycen I. E. Knt. and J. J. Kut. ſheritis of the city of Landon, and S. D. of debt of 400 J. 
wich the fame [7. and 7. demand oi the ſaid Stephen, as it is faid, a manileſt error hath 
uppened, to the great damage of the ſaid Stephen, as by his complaint we have underſtoal, 
ue record and proceedings of which ſud ſudgment we have cauſed to be brought before 
& juſtices of the Common Bench, and the barons of our Exchequer who are of the de- 


lie 27th year of the Lady E!iz4ubetb, late Queen of | England thereof provided, into the 


dumber hath ſaid, that where by the record atorcſaid tent to the fame juſtices and barons 
appears, that the ſaid H. and J. in Eaſter term in the Grft year of the reign of the Ford 
nd Lady William and Mary, now King and Queen of Fngiand, exhibiied into the ſaid 
wur of the Lord and Lady the King and Queen their bill againſt him the ſaid Sen in 
tte plea aforeſaid, and that he the ſaid Stephen was in the cuſtody of the martkal of the 
Mijzalſey of the ſaid Lord and Lady the King and Queen before the King and Queen 
bemſelves: Nevertheleſs the fame Stephen at any time before, or at the fame time of the 
aubition of the bill of them the ſaid II. and J. was not in the cuſtody ot the marſhal of 
de Marſhalſey of the ſaid court of the Lord and Lady the King and Queen, neither was 
y bail ever filed for him the ſaid Stepher: in the ſame court, nor any ſuch bill and the con- 


8; and where by the record aforclaid io as aforciaid tent it appears that the ſaid Seen 
Maſtiuted one C. B. his attorney againſt the ſaid II. and J. in the plea aforcfaid ; never- 
Welefs the ſaid Stephen hath ſaid, that the faid C. B. had no warrant of attorney thereof on 
rd filed: And we being willing to be certified of the premiſſes aforeſaid in this behalf, 
"mand you, that the files of the bails of the city of London, and of the bills of the faid 
Wer term in the year aboveſaid in your cuſtody, being ſearched, and alſo the rollo and 
t memorandums of the warrants of attorney of the ſame term, in your cuſtody of re- 
cd likewiſe remaining, being ſearched, what of the ſaid bail, bill and continuances there- 
© norſed, and warrant of attorney aforeſaid you ſhall find, to our juſtices of the Common 
= and the barons of the Exchequer of the degree of the coif, immediately into the 


Unber of our Exche quer aforeſaid you certify, together Wich this writ, Wunels, Ve 
; r 


gee of the coif, to correct the errors in the ſame, according to the form of the ſtatute of 


to certify di- 


M. 7 W. z. 


by 


Certiorari to 
certify dimi- 
nution of a 
bill, bail and 
Warrant of at- 
torney into 
the Exche- 
quer chamber. 


27 EI. E. b. 


Camber of our Exchequer aforeſaid; and the taid Stephen appraring in the faine Exchequer 


Munces thereon indorſed in our ſaid court of the ſume term before us of record remain- 
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Jhe return. 


Certiarari to 
Ireland to cer- 
tiſy a bill and 
warrants of 
attorney. 


laid W. F. Farl of K. in the kingdom of Ireland, being in the cuſtody of the marſhal 


The return. 


The anſwer of John Holt, Knt. the chief juſtice within named. 


Having ſearched the files of bails of the city of London, and alſo of the 1.» 
Eaſter term within written, being in my cuſtody of record, I find no bail nor bl | 
tween the parties within written in the plea within ſpecified tiled on record, having fn 
likewiſe the rolls and other memorandums of the warrants of attorney of the fag ,, 
between the parties within written, being likewiſe in my cuſtody on record, J hoes 
no warrant of attorney filed on record: And this I certify to the juſtices of the Lord 
Lady the King and Queen of the Common Bench and the barons of the Exchequer he 
written, as I am commanded. 4 


ing ſearch 


J. Ut: 


Illiam, Sc. To our truſty and well beloved courfcller Richard P. Kut. wir ch 

juſtice aſſigned to hold pleas in our court before us in our kingdom of Je 
greeting: Becauſe in the record and proceedings, and alſo in the rendition of the 4,1, 
ment of a plea which was in the court of the Lord Charles the Second, late kad 
England, before the ſaid late King himſelf at the King's court in his kirgdom of 17. 
by bill, between James Shaen, Knt. and Wentworth Fitzgerald Earl of K:1tare, other! 
called . F. Earl of Kildare in the kingdom of Ireland, as well of a debt oi 3000! wi; 
one J. Shaen in the ſame court recovered againſt him, as of 28s. 2 d. which to the fr 
James in the ſame court were adjudged for his damages which he had as well by rat 
the detention of the debt aforeſaid, as for his coſts and charges by him about his fu 
that behalf expended, as it is ſaid, a manifeſt error hath happened, to the great dug 
of John now Earl of Kildare, the fon and heir of the ſaid . F. late Farl of Mare, a1 
his complaint we have underſtood, the record and proceedings of which ſaid judgmiat 
have cauſed to be brought beſore us in Exglund to correct the errors in the fame ; and t 
taid John Earl of Kiluare appearing in our court before us at Weſtminſter hath aid, th, 
where by che record aforeſaid hefore us ſent it appears, that the faid J. Shaen in Eaſter te 
in the 13th year of the reign of the Lord Charles the Second, late King of England 
Scotland, France and Ireland, &c. exhibited into the ſaid court of the ſaid late King bet 
the late King himſelf, at the King's court in his kingdom of Ireland, his bill agunſt n 


the Marjhalſey of the ſaid late King before the late King himſelf in the plea aforclaid, yt 
no bill and continuances thercon indorſed in the plea aforeſaid in the ſaid court of the fam 
term was or is filed and on record remaining; and where by the record aforeſaid 
aforeſaid ſent it appcars, that the ſaid J. Shaen, Knt. conſtituted P. P. his attorney agairl 
the ſaid Wentworth Farl of Kildare in the plea aforeſaid ; nevertheleſs the ſaid 7obn Earl 
Kildare hath ſaid, that the faid P. P. had no warrant of attorney therefore filed on record 
and alſo by the record aforeſaid fo as aforeſaid ſent it appears, that the faid V. F. Earl « 
Kildare, conſtituted F. X. his attorney againſt the ſaid James Shaen, Knt. in the plea ater 
ſaid ; yet the ſaid John Earl of K. hath faid, that the ſaid F. X. had no warrant of attotme 
therefore filed on record: And we being willing to be certified of the premiſſes aforclad 
in this behalt, command you, that you ſearch the files of bills of the ſaid Eyjer ter 
in the 13th year of the reign of the ſaid late Lord King Charles the Second aboyclus 
in your cuſtody on record, and alſo the rolls and other memorandums of the warrants e 
attorney of the ſame term in your cuſtody on record likewiſe remaining, and what © tt 
ſaid bill and continuances thereon indorſed, and warrants of attorney aforeſaid you ſt 
find, as fully and intirely as they remain in your cuſtody to us without delay wherein 
we ſhall then be in England certify and ſend, together with this writ. Witnets, Ss. 


I John Pyne, Knt. the chief juſtice within named to the Lord the King wheretu" 
Sc. do humby certify, that ſearching the files of bills of Eaſter term within written, bet 
in my cuſtody on record, I there find no bill between the parties within written in the fie 
within written filed on record, ſearching alſo the rolls and other memorandums of war: 
of attorney of the ſame term between the parties within written in the plea within W 


being likewiſe in my cuſtody on record, I there find no warrant of attorney of fe 
filed. EY 29. 
| R. Pint. 


ANND 
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s, to be certified on a certain plaint in our court before you againſt Samuel Rocolett, 
nu dhe ſuit of George Shipley in a plea of treſpaſs on the caſe, we command you, that 
int aforclaid as fully and intirely, with all things touching it, as it remains before 
by whatever names the fame S. R. and G. S. may be called in the fame, to us without 
. wherelocver WE ſhall then be in England, you certify and fend, together with this writ, 
ue may farther cauſe to be done therein as of right we ſhall fee fit to be done, Wit— 


57. Halt, Knt. Sc. 


7 Illiam, Sc. To V. T. Eſq; the cuſtos brevium of the Bench, greeting : Being will- 
ing, for certain reaſons, to be certified of a certain original writ which iflued out 
xr court of Chancery, returnable before our juſtices of the Bench atorclaid, againſt 
well John Howell late of the pariſh of Crickbowel! in the county ot Brecon, yeoman, at 
ut of Vn vun Harry and Elizabeth his wife, in a plca of trefpals and aſſault, to the 
mage we command you, that you tearch the original writs of the county ot 
ub of Michaclmas term in the gth year ot our reign, being in your cuſtody of 
xd, and what of that writ you ſhall find, together with the return of the ſame, as 
1nd intirely as it remains with yuu to us without delay wherelocver we ſhall then be 
Erland certify, together with this writ. Witneſs J. Ile, Kut. Se. 


The anſwer of W. T. /i; the cuſtos brevium within named. 


y virtue of this writ to me directed, I do certify to the Lord the King, that the 
anal writs of the ſaid Lord the King of his county of Monmouth of Mcchaelmas term 
he gth year of his reign, being in my cuſtody of record, being ſearched, there is a 
un original writ in the plea within written between the parties within named in my 
body of the ſaid term filed; the tenor of which ſaid writ, together with the return of the 
x, 5 fully and intirely as in my cuſtody filed remaining, to the Lord the King I certify, 
ppears in a certain ſchedule to this writ annexcd, as I am within commanded. 


V. S. 


his wife ſhall make you ſecure to proſecute their plaint then put by ſurety and 
pedges Howell John Howell late of Crickhowell in the county of Brecon, yeoman, that 
de betore our juſtices at Weſtminſter from the day of St. Michael in three weeks, to ſhew 
with force and arms on her the ſaid Eligabetb at Monmouth he made an aſſault, and 
dat, wounded and abuſed, ſo that her life was deſpaired of, and other outrages on 
Ommutted, to the great damage of them the ſaid Kynvyn and Elizabeth, and againſt 
pace; And have there the names of the pledges, and this writ, Witneſs Thomas 
Wihop of Canterbury, and the reſt of the keepers and juſtices of the kingdom, at W:/t- 
the fourth day of October in the ninth year of our reign. | 
| — Gillingham, 
Jobn Doe, 
Pledges to proſecute, and 
Richard Roe. 


e within named Howell John Howell hath nothing in my bailiwick whereby he can 
Theophilus Reynolds, Eſq; ſheriff, 


7D Conſultation, 


vNE, Ec. To the ſteward and bailiffs of Terry Farl of Lempter, Lord of the Crrtizrari to 


manor of Corbon in the county of Noert/ton, greeting: Being willing, for certain temove a 
cauie 


To the cu; 


The return, 


Illiam, Sc. To the ſheriff of Monmouth, greeting: If Kyruyn Harry and Elizabeth The original. 
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Conſultation. 


Conſultation. IL.LIAM, Sc. To the reverend and excellent man Thomas B. doctor of |; 
upon a ſug- of the reverend father in Chriſt John by divine permiſſion Lord biihop 
—_ — 4 Chicheſter, in and thro' the whole archdeanary of Lewis in the dioces | 


tiches, Chicheſter, official principal, or other judge in that behalf competent : William G. vicar of 
vicarage of the church of W. in the county of Suſſex, hath ſhewn to us, that whertas he 
the name of . G. vicar of the vicarage of V. in the county of S. had lately in the c 
chriſtian before you impleaded one John R. by the name of Fobn R. of I. atorcſaid, 1 
man, for this, that the ſaid V. G. in the months of September, October, Sc. (and ſe wh 
the ſuggeſtion) and the ſaid J. R. hath lately proſecuted and cauſed to be directed t 
our certain prohibition out of our court before our juſtices at Weſtminſter, that you 
not farther hold the plea aforeſaid in the court chriſtian aforeſaid before you, or any th; 
farther in that behalf attempt, by pretence of which our faid prohibition you have fre 
thence hitherto delayed, and yet do delay farther to proceed in the ſaid cauſe of {ubſta&; 
of the tithes aforeſaid in this behalf alledged, as we have underſtood, to the great dam 
of the ſaid /. G. and to the manifeſt prejudice of the eccleſiaſtical liberty: Wherctore t 
fame W. hath in our court before our juſtices at Meſininſter humbly beſought us 12 9 
him our aid and aſſiſtance in this behalf; and we favourably conſenting to the pern 
him the ſaid . and being unwilling that the cogniſance which to the eccleſiaitical court 
this behalf belongs ſhould be farther delayed by ſuch falſe and ſubtle aflertions, becaute 
our ſaid court beſore our juſtices at Weſtminſter it is in ſuch manner procceded, tut it 
conſidered by the ſame court that the faid *. G. may have our writ of con'ultation tot 
court chriſtian aforeſaid, our ſaid writ of prohibition aforeſaid to the contrary thercvt f 
withſtanding, whereof the ſaid J. R. is convicted, as it appears to us on record 
therefore being unwilling that the faid . G. ſhould be in any wiſe injurcd in this be 
ſignify to you and command, that you may in that cauſe lawfully proceed, and ſarther 
what you ſhall know to belong to the eccleſiaſtical court, our ſaid prohibition to tic C 
trary thereof before to you directed in any wife notwithſtanding. Witnels, &c. 


Conſultation AT NE, &c. To the right honourable Henry Earl of Bindon, of the Earl marſha! 
2 8 England, c. by our approbation, deputy or vicegerent, or to his vicegerent or | 
3 2 rogate, or deputy or other judge of the court of honour whatever in this behalf compete 
ſhal had not greeting: James Collett, Knt. hath ſhewn to us in our court before us, that by the g 
cogniſance of charter of the liberties of England made at a parliament held at Vet minſter in the 4 
pol 8 by of Middleſex in the gth year of the reign of the Lord Henry the Third, late King of - 
Part Rep. 59, lind, it was and is ordained and eftabliſhed, That no freeman ſhould be taken or imp" 
69. ' ed, or diſſeiſed of his freehold, or liberties or free cuſtoms, or be outlawed or ci“ 
9 H. 3. c. 29. any otherwiſe deſtroyed, nor would the King paſs upon him nor condemn him g's 
ful judgment of his peers, or by law of the land, as in the faid ſtatute more ul 
contained; and whereas alſo the ſaid James Collett was a freeman of England = 
kingdom of Great Britain, and ought to enjoy the free cuſtoms of England, and „ 
the ſame ought not in any wiſe to be diſquieted or moleſted : And whereas alſo in aid 


8R.2.c 25. a certain ſtatute made in a parliament in the 8th year of the reign of the Lord At 


the Second, late King of England, &c. it was enacted, That all pleas and ſuits touc 
the common law ſhould not then after be drawn or held by any means be 
I ; 


fore the conl! 


2 | 
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12th year of the reign of the ſame late King, and by divers other laws and ſta 

Feeland, it is provided, that to the conſtable and marſhal it pertaineth to have ea 

of contracts touching deeds of arms and war out of the realm, and alſo of things that 
ch war within the realm, which cannot be determined nor diſcuſſed by the common 
And whereas the court having cogniſance of contracts touching deeds of arms and 
i; ought only to be held before the conſtable and marſhal of England, and not before 
marſhal only : And whereas alſo the court aforeſaid by the law of the land ought to be 
before the conſtable and marſhal of England, and not before the deputy or vicegerent 
ooch deputy of them, or either of them: And whereas allo no freeman of England by 
urs of England ought to be attached by his body, or detained in cuſtody until he ſhall 
e ſurety to anſwer or obey any order or decree in the ſaid court of honour, and the 
erifance of all pleas and plaints of and concerning the painting and uſe of any coats of 
n upon Chariots, or otherwiſe, to the prejudice or damage of any ſubject of England, 
aherwiſe, to the common law, and not to any court of honour, rightly and jultly be- 
os: Nevertheleſs one Nathaniel Lloyd, doctor of laws, our advocate in the court of 
cur, contriving and intending the ſaid James, againſt the laws of the land, unjultly to 
preſs and aggrieve, cauſed him the ſaid James to be cited, to wit, at Heſmiuſter in the 
ty of Middleſex aforeſaid, that he ſhould be before you to antwer to certain articles or 
ad& concerning his contempr of the juriſdiction and authority of the court of honour a- 
aid, and of the law of arms, and eſpecially in bearing, uſurping, ſhewing and making 
of arms and coats of arms, as the arms and family coats of arms of him the ſaid James, 
u farther to do and receive what ſhould be juſt in that behalf; and alſo thereupon pro- 
wed a certain decree to attach and detain him the ſaid James in cuſtody until he ſhould 
in ſurety in 50 /. and in caſe he ſhould not put in ſuch ſurety on or before, &c. On 
uch day of the appearance of the ſaid James the faid Nathaniel exhibited, or cauſed to 
exhibited in the ſaid court of honour, certain articles againſt the faid Je, in theſe words 
lowing, to wit, In the name of God, Amen: We Henry Earl of Bindon, of the Lord 
urſhal of England, Sc. by royal approbation, deputy or vicegercnt, to you Sir Jm 
lt of London, Knt. the within written articles concerning the contempt as well of our 
nidiction and authority, as of the duty and law of arms, and eſpecially in bearing, 
irping, making uſe of and 3 ſhewing arme, coats of arins and a cteſt, as your 
wer arms, coats of arms and creſt, which to you in no manner did belong, nor do be- 
ke, and which by the law of arms you could not nor can bear, at the promotion of the 
rend Nathaniel Lloyd, doctor of laws in our court of honour, our advocate royal; we 
bert and articulate as follows, to wit, Inirimis, we object to you and articulate, that of 
ht and by the law of arms no ſubject of this kingdom of England, of what eſtate, degree 
condition ſocver he ſhall be, ought to aſſume to himſelt, or bear arms, or coats of arms, 
a creſt, unleſs he has them, or ought to have them, by the right of his anceſtors, or 
the gift of ſome perſon having ſufficient power for that purpoſe ; and we object jointly 
u ſcverally, and of every one. Item, we object and articulate, that you the ſaid Sir 
js Collet never had, nor have, any arms, coats of arms or a creſt, to you or your family 
fully belonging, at leaſt the arms, coats of arms and creſt within deſcribed, to you and 
vr anceſtors did never lawfully belong, nor do belong; and we object as above, Liem, 
t object and articulate, that notwithſtanding the premiſſes but they being true, you the 


ul Sir James Collet, well knowing the premiſſes, in the months of December, Fanuary, 


$ and May, in the year of the Lord 1707 now current, and in every of them months, 
ore than one or ſome, the arms, coats of arms and creſt of the form in the ſhield of 
hereto annexed within deſcribed, to wit, ſable on a chevron, between three hinds 
Ant argent, as many ammulets of the field, the creſt a hind paſſant argent, as your 
Fr family arms, coats of arms and creſt, in fact on your chariot on both ſides cautcd 
np & painted, and them ſor your arms, coats of arms and creſt, to you and your family 
rich Per, and to you and your family lawfully belonging, on both ſides to be born and ſhewn 
mance, at leaſt permitted, in all things, neverthelcfs, unjuſlly, and without any right 
authority, and in contempt of our juriſdiction and authority, and the duty and law of 
Ms, and to the intolerable injury of the nobility and gentry of this famous kingdom of 
Fad; we object nevertheleſs of cvery other time, Sc. aud we Object as above. Jem, 
chert and articulate, that you the ſaid Sir James Collet was and are of the city of Londen, 
to the juriſdiction of our court of honour ſubject and liable; and we Object as 
We Item, we object and articulate, that of and upon the premiſes, Sc. rem, we 
Mt, that the remiſſes, Sc. And altho' the ſaid James all and ſingular the premiſles 
% mentioned before us in his defence againft any other proceedings on the ar- 


5 wWoreſaid hath pleaded and alledged ; nevertheleſs the fame Nathaniel him the 


bens by colour of the premiſſes to aggricve and oppreſs, your definitive 2 
| Cnc. 


ena and March, in the year of the Lord 1906, and allo in the months of Mer, 


marſhal of England : And whereas alſo in and by another ſtatute in a parliament held 13 R. 2. e. 2. 
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tence of and upon the premiſſes did endeavour to obtain, in contempt of us, 2 

the manifeſt diſinheritance of our royal crown, and againſt the form and «++ 4+ 
laws and ſtatues aforeſaid, and to the damage and prejudice of him the fad n 
We believing and giving credit to the ſuggeſtion of the ſaid James C. in thy b 
did on the petition of him the ſaid James C. grant our prohibition, and cauſe f ,, | 
directed to you, to prohibit you that you ſhould not attempt to hold or projecy,,. 
plea aforeſaid in the ſame court of honour before you againſt him the ſaid n 
virtue of which our faid prohibition in the plea aforeſaid before you againſt th. « 
James C. you have from thence deſiſted, and yet do deſiſt farther to proceeq, ,, 

the report of the ſaid Nathaniel L. we have lately in our court before us at ,a 
underſtood : And becauſe on the examination of the ſuggeſtion aforeſaid in our court H. 
us at Weſtminſter in this behalf it is ſufficiently manifeſt and appears on record, tat 
ſuggeſtion aforeſaid is inſufficient in law to preclude him the ſaid Nathaniel from lan, 
our writ of conſultation : We therefore being willing that juſtice ſhould be done t, ; 
parties aforeſaid (as the law requires) ſignify to you that you may lawfully proceed i, 4 
cauſe aforeſaid, and farther do what you ſhall know to belong to the court of honour, d 
ſaid prohibition to the contrary thereof before directed in any wife notwichiſandn 


Witneſs, Sc. 


Diminutio! 
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Diminution. 
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HARLES, Sc. To our truſty and beloved Orlando B. Knt. and Bart. our chief Writ of dim! 
juſtice of the Bench, greeting: Whereas we have lately by the complaint of 7homas nution to the 
A. underſtood, that in the record and proceedings, and alſo in the rendition of _ juſtice of 
c judgment of a plea which was in our court before you and your companions, then our 10 uy Th 
tices of the Bench, by our writ, between Francis B. the younger, plaintiff, and the faid tinuances and 
engt A. in a plea of breach of covenant, a manifeſt error hath happened, to the great imparlance 
kmage of him the ſaid Thomas, and we have cauſed thoſe record and proceedings to be in K. B. 

zht before us to correct ſuch error; and the ſaid Thomas A. appearing in our court 
tore us hath ſaid, that the record aforeſaid before us ſent is diminiſhed, becauſe the 
rd of the continuance of the proceedings in the plea aforeſaid on the original writ 
cen the parties aforeſaid in the plea aforeſaid, from the Octave of the Purification 
the Bleſſed Mary in the 15th year of our reign until Eaſter term, to wit, from the day 
x Eaſter in one month in the 15th year of our reign aboveſaid, and of the declaration of 
te fd Francis B. the younger aforeſaid, exhibited into our fame court of the Bench in | 
be fame Eaſter term againſt the faid Thomas A. in the plea aforeſaid, and of the im- 
whnce to the declaration of the ſaid Francis B. the younger to the ſaid Thomas A. 
eon granted, yet remaining on record in our ſame court of the Bench of the ſeveral 
rms aloreſaid reſpectively in your cuſtody, are not yet certified to us; and the fame 
[emas A. hath prayed our writ to be directed to you, to certify more fully the truth 
zercof ; and it was granted him: Therefore we command you, that you ſearch the rolls 
dd records remaining in your cuſtody of the ſeveral terms aforeſaid ; and if it be fo, 
den the record of the continuances of the proceedings on the original writ aforeſaid be- 
ten the parties aforeſaid in the plea aforeſaid, from the Octave of the Purification of 
de Bleſſed Mary in the 1 5th year of our reign aboveſaid until Eaſter term, to wit, from | 
le day of Eaſter in one month in the ſame term in the 15th year of our reign aboveſaid, | 
Lallo the record of the declaration of the ſaid Francis B. the younger aforeſaid, exhibited 
o our ſame court of the Bench in the ſame Eaſter term againſt the ſaid Thomas A. in 
de plea aforeſaid, and of the imparlance to that declaration to the ſaid Thomas A. 
Fated, to us without delay whereſoever we ſhall then be in England you certify, to- 
Fuer with this writ. Witneſs J. Holt, &c. 
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Diſtringas, 


in» debt in that you diſtrain John G. of Weſtminſter, Gent. (ſo name all the Jury return: 
Middleſex. in the panel) the jurors ſummoned in our court before us, between Samus! 1 
Gent. plaintiff, and John A. Eſq; defendant, by all their lands and chattels in your bail 
wick, ſo that neither they, nor any one by them, lay hands on them until you ſhall hays 
other command from us for it; and that of the iſſues of the fame you anſwer unto us, { 
that you may have their bodies before us at Weſtminſter on Tueſday next after three week 
of the Holy Trinity, or before our truſty and well beloved John Holt, Knt. our chief jultice 
aſligned to hold pleas in our court before us, if he ſhall firſt come on [if the cauſe be tri 
in term, this is the day after the trial; if out of term, then it muſt be the firſt day © 
13E. 1. c. 30. the next term] at Weſtminſter in the great hall of pleas there, by the form of the ſtaute 
12 E. 2. c. 4, c. to make a certain jury of the country between the parties aforeſaid in a plea of deb 
18 El. c. 12. and to hear their judgment for their former defaults; And have there then the names o 
tz Geo. C.31. that jury, and this writ. Witneſs J. Holt, Knt. at Weſtminſter day of in the 


11th year of our reign. 


If in London, then, if ke ſhall firſt come on, c. at Gutlaball, London, by the forme 
the ſtatute, Sc. | | 
If the record be a remanet, then the jurata and diſtringas muſt be alter'd accordingly. 
If at the aſſiſes [fo that you may have their bodies before us at Y/eſtminjter on] the ff 
day of the ſubſequent term, or betore our Juſtices aſſigned to take aſſiſes in your county, 1 
they ſhall firſt come on [the day of the aſſiſes] at L. in your county aforeſaid, by thi 
form of the ſtatute, Ec. ; 
If in replevin, in a plea of taking and unjuſt detention of cattle, or of goods 


Chattels. 


A diftringas NNE, Sc. To the ſheriff of Suſex, greeting: We command you, that you di 
on an iſſue in ſtrain Stephen B. of Lindfield, Gent. Sc. ( ſo recite all the jury returned in the pant 
a writ of error 20) and that of the iſſues of the ſame you antwer unto us, ſo that you may have the! 
S wry if the podies before us at Weſtminſter on Monday next after three weeks of St. Michae!, or beto! 
plaintiff died 49 . Und 
before the Our juſtices aſſigned to take aſſiſes in your county, if they ſhall firſt come on Mans 
trial of the 17 day of July at Eaſt Grinſtead in your county aforeſaid, by the form of the ſtatute, £4 
iſlue. to recognize on their oath, whether the ſaid Job M. died before the trial of th i 

aforeſaid in the record aforeſaid between the parties aforeſaid joined, as the ſaid Jeln 0 

and Nathaniel R. have alledged, or not, and to hear their judgment for their former de 

faults; And have there the names of the jury, and this writ. Witnels T. Parker, Rut 


at Weſtminſter 2 8th day of June in the gth year of our reign. 


Wi ira 
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Ilam the Third, by the grace of God, of England, Scotland, France and 1relay. EY 1 
King, defender of the faith, Sc. To the ſheriff of Middleſex, greeting: We _ 8 —ͤ— . | 

1 you, that you diſtrain William C. Knt. and Joſeph S. Knt. late ſheriff of your county, Vit of elit, 

A their lands and chattels in your bailiwick, ſo that neither they, nor any by them, 

"hands on them until you ſhall have other command trom us for it; and that of the iſlues ki 
de fame you anſwer unto us, ſo that he may return our writ of cht out of our court "il 
ore us at Meſminſter proſecuted, and to the fame iam and Feleph, then ſheriff ot el 
r county aforeſaid, delivered againſt Me G. of the pariſh of Sr. Martin in the feel; 
your county, cutler, at the ſuit of Jobn 7. Gent. for 800 J. debt, and 3 3 8. for da- 
os, returnable before us at Weſtminſter on Wedneſday next atrer three weeks of the Holy 
xy in the 11th year of our reign, to us in our ſaid court before us at J/etmin/ter on 
way next after three weeks of Eaſter ; and have there then this writ. Witneſs J. Iio.“, 
u at Weſtminſter 7th day of May in the 13th year of our reign, 


1 To!t . Cs l Oman. 


John Doe, 
The manucaptors of the within named ſheriff, and 

Richard Roe. 
Iſſucs 2 56 /. 


Robert Beachcroft, Kar, 
The anſwer of and ſheritt 
II. Furneſe, Kn:. 


lian, Sc. Lo the ſheriff of Suſſex, greeting: We command you, that you Habra: cor- 
have before our juſtices at VMeſtminſter from the day of Eaſter in 15 days, or be- Pera jw ator? 
r our juſtices aſſigned to take aſſiſes in your county, by the form of the ſtatute thereof nn who 1 
mided, if they ſhall firſt come on Friday the fourth day of April at Eaft Grinſtead in PO Onion 

xr county, the bodies of Thomas S. the younger of Aountfield (naming all the jury re— 

u in the panel) jurors ſummoned in our court before our juſtices at Weſtminſter be- — 
n Eduurd B. who as well, Sc. plaintiff, and // Doitderidge, clerk, rector of the 

tory of the parochial church of Hhatlinglon in your county, uctendant, in a plea of pro- | | 
dition to make that jury; And have there this writ. Witnels E. Nevill at MWeſtminſter 9 
day of February in the 12th year of our reign. 4 


Windham, 6-4 
11 
EO RGE, Sc. To the ſheriff of Middleſex, greeting: We command you, that you D:Jringas in | 4 
ſtrain A. B. Sc. jurors ſummoned in our court betore us between Grace B. widow, n in "6 
ung exccutrix of James B. Eſq; deceaſed, plaintiff, and George B. Fiq; detendant, by Dew 1 __ 


cir lands and chattels in your bailiwick, ſo that neither they, nor any by them, lay 
ns to them until you ſhall have other command from us for it; and that of the 
ws of the ſame you anſwer to us, ſo that you may have their bodies before us at 
Pminſter on day next after or before our truſty and beloved Job» P. Knt. our 
& juſtice aſſigned to hold pleas in our court before us, if he ſhall firſt come on 
text after at Weſtminſter in the great hall of pleas there, by the form of the 
We, Sc. to make a certain jury of the country between the parties aforeſaid in a plea 
whereon a ſcire facias, Sc. and to hear their judgment for their former defaults; 
r ave there then the names of that jury, and this writ. Witneſs John Pratt, Knt. at 
miner the fourth day of May in the 6th year of our reign. 
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A difiringas at Illiam, &c. To the ſheriff of Kent, greeting: We command you, that you di 
the aſſiſes in A. B. &c. jurors ſummoned in our court before us between James B. plains .. 
caſe, John W. Gent. defendant, by all their lands and chattels in your bailiwick [unto] to mg, 
a certain jury of the country between the parties aforeſaid in a plea of treſpaſs on 1. 
caſe, and to hear their judgment for their former defaults; And have there they, 1 
names of that jury, and this writ. Witneſs, &c. | 


A diſlringas to Illiam, &c. To the ſheriff of Cambridge, greeting: We command you, that 

return a lali- diſtrain William E. Eſq; late ſheriff of your county, by all his lands and cha, 

25 in your bailiwick, ſo that neither he, nor any by him, lay hands to them until you 
have other command from us for it; and that of the iſſues of the ſame you anſwer t 
us, fo that he may have the body of Thomas B. by him taken and in our priſon under h 
cuſtody detained, as by his return to us by him formerly ſent he hath charged him: 
before us at Weſtminſter on day next aftcr to anſwer to Humphry B. in ay! 
of treſpaſs, and alſo to the bill of the ſaid Humphry againſt the ſaid Thomas D. for 30 
upon promiſe, according to the cuſtom of our court before us to be exhibited ; And hu 
there then this writ. Witncls J. Holt, Sc. 


A diftringas NNE, Ec. To the ſheriff of Suſſex, greeting: We command you, that ycu d 
for a view. ſtrain V. A. of (and ſo recite the whole pane!) jurors ſummoned in our co 
before us between tlie right honourable Richard Earl of Scarborough, plaintiff, and Laus 
S. defendant, by all their lands and chattels in your bailiwick, fo that neither they, nd 
any perſon by them, lay hands to them until you ſhall have other command from us tor | 
and that of the iſſues of the fame you anſwer to us, ſo that you may have their bodies b 
fore us at Weſtminſter on Wedneſday next after three weeks of St. Michael, or before « 
Juſtices aſſigned to take aſſiſes in your county, if they ſhall firſt come on Monday the ſccot 
1E. 1. Cc. 30. day of September at Horſham in the county aforeſaid, by the form of the ſtatute in ſu 
caſe thereof Jately made and provided, to make a certain jury of the country between t 
parties aforeſaid in a plea of treſpaſs, and to hear their judgment for their former d 
4 Ann. c. 16. faults; and in the mean time, according to the form of the ſtatute in ſuch cate hte 
8. made and provided, we command you, that you have ſix of the firſt twelve jure 
or any greater number of them, to the place in moe on the 20th day of up 
next enſuing, who then ſhall have a view of the ſame place in the preſence of J. 
on the part of the plaintiff, and of *. F. on the part of the defendant, appointed 
our court before us to ſhew the place aforeſaid to the jurors aforeſaid ; and how y 
ſhall have executed this our command, to us at Weſtminſter on the ſaid day, or to « 
juſtices at the aſſiſes aforeſaid, cauſe to be returned, remitting to us this our vi 
Witneſs J. Holt, Knt. at Weſtminſter 12th day of June in the fifth year of our reign. 


Holt. Coleman. 


T he return. I do certily to the juſtices of the Lady the Queen, that on the 2oth day of ug 
within written, I cauſed Thomas M. Knt. R. P. Eſq; R. O. Eſq; . P. Eſq; J. A 
and T. E. Eſq; being ſix of the firſt jurors within named, to have a view of the place 

| _—_ in the preſence of J. M. on the part of the plaintiff, and of V. F. on the part 
the defendant, appointed by the court within written to ſhew the place aforeſaid 10 

jurors aforeſaid, according to the form of the ſtatute in ſuch caſe thereof lately mace 
provided, as I am within commanded. The reſidue of the execution of this writ apps 

in a certain panel to this writ annexed, 0 

J. Shelley, Eſq; ſherii 


AN) 


„ _— 0 Mt... Mis R 


5 
— ——— ** * 
n 8 _ "SB 
— ok N 
. ———— 94 p 
14 
17 
— 4 
* hs - * _—_—_ 4 a. —_—Y 4 Ws \ 1 
” — 1 
4 
TY \ 
th | 


Shia. Mt. 


E, Sc. To the ſheriff of Northumberland, greeting: We command you, tha | 
go diſtrain, Cc. jurors ſummoned in our court before us at Weltminſter 33 of 2 
V. widow, who was the wife of Henry W. late of, Sc. appellant, and /. C. late of, þ 
; by all their lands and chattels in your bailiwick, ſo that neither they, nor any perſon 
them, lay hands on them until you ſhall have other command from us for it; and that | 
de ülues of the ſame you anſwer to us, ſo that you may have their bodies before us "iii 
m the day of St. Michael in three weeks, or before our juſtices aligned to take aſſiſes in 
ir county, if they ſhall firſt come on Monday 18th day of Augyft at the caſtle of News- 
1 upon Tine in your county, by the form of the ſtatute in ſuch caſe lately made and 13 E. t. e zo. 
«id, to recognize on their oath, whether the ſaid Milliam is guilty of the death of 12 K. 2. «. 4, 
lid Henry M. the late husband of the ſaid Elizabeih, whereof the fame Elizaberh him 
aid /. C. in our court before us hath appealed, or not, and to hear thereof their 
ment for their former default; And have there then this writ. Witnets Z. Parker, 
at Weſtminſter 7th day of July in the 111th year ot our reign, 


7 /lliam, c. To the ſheriff of . . greeting : We command you, that you di- To return a 
V ftrain H. Z. Eſq; late ſheriff of your county, by all his lands and chattels, to /atitar 
neither he, nor any perſon by him, lay hands on them until you ſhall have other 

wand from us for it; and that of the iſſues of the ſame you anſwer to us, ſo that 

turn our writ of lalitat out of our court before us at Weſtminſter proſecuted, and to 

ume Henry, then ſheriff of your county aforeſaid, delivered againſt R. I. at the ſuit 

'E.S. in a plea of treſpaſs, and alſo of the bill of him the ſaid Edward againſt him 

r fd R. for 45 J. upon promiſe, according to the cuſtom of our court aforeſaid before 

v be exhibited, returnable before us at Weſtminſter on day next after to us in 

r {21d court before us at Weſtminſter on day next after And have there then 


8 bs writ. Witneſs F. Holt, Knt. at Weſtminſter 28th day of November in the fourth year 
? our retgn, 


Illiam, Sc. To the ſheriff of Middleſex, greeting: We command you, that you To anſwer in 
diſtrain Fobn Earl of Bath, by all his lands and chattels in your bailiwick, ſo caſe againſt 


neither he, nor any perſon by him, lay hands on them until you ſhall have other aro by 


mand from us for it; and that of the iſſues of the ſame you anſwer to us, ſo“ 
* he be before us on whereſocver we ſhall then be in England, to anſwer 
Haliam 11, executor of the laſt will of William H. in a plea, why whereas the ſaid 
on the firſt day of May in the 1oth year of our reign at Weſtminſter in your 
ty was indebted to the ſaid William in his life-time in 467 J. 1 5s. of lawful money 
Lizland, for ſundry goods and merchandizes by him the ſaid William the teſtator 
de fame Earl, and at the ſpecial inſtance and requeſt of him the ſaid Earl before 
*r ſold and delivered; and the ſaid Earl being ſo therein indebted, in conſideration 
of aſſumed upon himſelf, and to the ſame WMilliam the teſtator then and there 
ally promiſed, that he the ſaid Earl the ſaid 467 J. 15. to the faid William 
ator, when he ſhould be thereto after required, would well and truly pay 
ktisfy: And whereas alſo the ſaid William the teſtator afterwards, to wit, the 
* day and year aboveſaid, at Hetminſter aforeſaid, at the ſpecial inſtance and re- 
of him the ſaid Earl, had fold and delivered to him the ſaid Earl ſundry other 
Gs and merchandizes; the ſame Earl then and there in conſideration thereof aſſumed 
himſelf, and to the ſaid William the teſtator then and there faithfully promiſed, 
de the ſame Earl ſo much money as he the ſaid William the teſtator therefore 
"ably deſerved to have, to the ſame William the teſtator, when he ſhould be thereto 
equred, would well and truly pay and fatisty : And the fame William the now plaintiff 


"2 in 


Select writs. 


In prohibition 
for a trial at 
the aſſiſes. 


13 k. 1.30. 
44 .. 4 


For a trial at 
Dar. 


on Wedneſday next after to make a certain jury of the country between the par! 


moned in our court before us between Kichard S. Gent. who as well for us as for himſelt 


in fact ſays, that he the ſame William the teſtator in his life-time therefore reaſonab!y 
ſerved to have of the ſame Earl another ſum of 467 l. 1 5. of like money of Augland k 
thereof the ſaid William the teſtator in his life-time afterwards, to wit, the fame da, 
year aboveſaid, at Weſtminſter aforeſaid in the county aforeſaid, to the fame Earl gaben, 
tice : Nevertheleſs the ſaid Earl his ſeveral promiſes and aſſumptions aforciaid to the c,, 
William in his life-time in form aforeſaid made nor regarding, the ſaid ſeveral fun 
money, or any penny thereof, to the ſaid Milliam the teſtator in his life-time, or 0 th 
ſaid William the now plaintiff, after the death of the ſaid Willium the teſtator, auth .. 
yet paid, nor him for the fame hitherto in any wiſe fatished, altho' the fame Fa! Wo 
wards, to wit, on the firſt day of Auguſt in the 10th year aboveſaid, at Weſtminſter ** 
fiid in the county aforeſaid, by the ſaid William the teſtator in his life-time was requirg 
to do it: And altho? alſo the ſame Earl afterwards, to wit, on the firſt day of April n! 
1oth year of our reign, at Weſtminſter aforeſaid in the county aforeſaid, by him the fl. 
William the now plaintiff, after the death of the ſaid William the teſtator, was likcwiſe, 
quired to do it; but the faid Earl thoſe fums to the fame William the teſtator in his 1; 
time, or to the ſaid William the now plaintiff, after the death of the faid J/i//iam | 
teſtator, yet to pay, or for the ſame hitherto in any wiſe to ſatisfy hath altogether reſuG 
and yet doth refuſe, to the damage of him the ſaid William 400 l. and to hear therchf h 
judgment for his former defaults; And have there this writ, Witneſs J. Holt, Knt 


Weſtminſter day of in the year of our reign. 
| ; WG Doe, 
The manucaptors of the within named John Earl of Bath, and 
: Richard Roe. 
Iſſues 40 5. 
(Baſil Firebrace, Knut. 
The anſwer of and gen 


Jobn Parſons, Knt. 


NNE, Sc. To the ſheriff of Huntington, greeting : We command you, that ve 
diſtrain Thomas K. of Alconbury (and fo name all the jurors in the pane!) jurors fit 


this behalf proſecutes, plaintiff, and 7h A. ckerk, vicar of the vicarage of Hemi ford Gr 
in your county, defendant, by all their lands and chattels in your bailiwick, to that neith 
they, nor any perſon by them, lay hands on them until you ſhall have other comma 
from us for it; and that of the iſſues of the ſame you anſwer to us, ſo that you 1 
have their bodies before us at Veſminſter on day next after or before c 
juſtices aſſigned to take aſſiſes in your county, if they ſhall firſt come on at the to 
of Huntington in your county, by the form of the ſtatute, c. to make a certain jury 
the country between the parties aforeſaid in a plea of treſpaſs and contempt, becauſe 
profecuted in the court chriſtian after our prohibition to him firſt to the contrary there 
directed and delivered, and to hear thereof their judgment for their former defaul 
And. have, &c. 0 


We Sc. To the ſheriff of Worceſter, greeting: We command you, that y 
diſtrain Charles L. of Hagley, Bart. Thomas R. of Rouſelench, Bart. (and ſo n. 
all the jurors) jurors ſummoned in our court before us at Weſtminſter between Robert 
Gent, plaintiff, and Edward M. Gent. and George H. defendants, by all their lands 

chattels in your - bailiwick, ſo that neither they, nor any perſon by - them, lay ha 
on them until you ſhall have other command from us for it; and that of the ifiues 
the ſame you anſwer ta us, ſo that you may have their bodies before us at Wenn 


atorefaid in a plea of treſpaſs on the caſe, and to hear thereof their judgment for t 
many defaults; And have there then the names of thoſe jurors, and this writ. Wit 
J. Holt. Knt. at Weſtminſter day of in the year of our reign. 


8 1 COLTS RY Holt, Coleman. 
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NNE, &c. To the ſheriff of Middleſex, greeting: Whereas Vary D. ſpinſtet, LE lecit for at 
adminiſtratrix of all and ſingular the goods and chattels, riglits and credits, which adminiſtrattix 
belonged to Samuel D. deceaſed at the time of his death who died inteſtate, as it is in debt after 
, lately in our court before us at J/eftminſter, by bill, without our writ, and by the Judgment af- 
: g - : firmed in the 
woment of the ſame court hath recovered againſt Edward H. otherwiſe called Edw. E. of Exchequer 
pariſh of St. Andrew, Holborn, Gent. 200 l. debt, and allo 12/7. 12 5. tor her damages which chamber. 
be ſuſtained as well by reaſon of the detention of that debt, as for her cuſts and charges 
ber about her ſuit in that behalf expended, whereot the fame Edward is convicted, as it 
gears to us on record, as allo 107, which to the fame Ai in the court of the chamber 
| cur Exchequer at Weſtminſter before our juſtices of the Bench and the barons of our 
Exhequer of the degree of the coif there, according to the form of the ſtatute lately ,. TI e. 8. 
wk and provided, were achudged for her damages, colts and charges which ſhe had by 
hat n of the delay of the execution of the judgment aforeſaid, on the pretence of the pro- 
rs on of our certain writ of error by him the fad Edtand of and upon the judgment a- 
mſelt lad proſecuted, whercon that judgment was afterwards affirmed, and whereot the fame 
rd (Gr zard is convicted, as by the inſpection of the record and proceedings thereof, out of 
neith & court of Fxchequer chamber aftureſaud, butore us according 10 the torm of the ſtatute 
nm acid remitied, and in our ſaid court before us now remaining in all things affirmed, it 
ou 1 Krviſc appears to us on record: And afterwards the faid Mary came into our ſaid court 
tore © fire us, and choſe to be delivered to her all the goods and chattels of the ſaid Edcrard, 
he to Rag only his oxen and beaſts of his plough, and likewiſe the one half of all the lands 
| jury Itenements of the ſaid Edward in your bailiwick, to hold to her the goods and chattels 
cauſe Acad as her proper goods and chattels, and alſo to hold the one halt aforeſaid ro her 
there her aſſigns as her frechold, according to the form of the ſtatute thereof made and 1; E. 1. c. 18. 
Jefaul Ided, until ſhe ſhall have thereout fully levied the debt and damages aforeſaid: There- : | 
ve command you, that you without delay cauſe to be delivered to the nid Mary 
de goods and chattcls of the ſaid Edward in your bailiwick, ſaving only his oxen 
beaſts of his plough, and likewiſe the one half of all the lands and tenements of 
that Up ld Edward in your bailiwick of which the faid Edetard, and any perſon and per- 
fo n 810 truſt for the ſaid Edward, on Wedneſday next alter 15 days of Eafter in the 8th 
Robert T of our reign, on which day the judgment aforeſaid was given, or ever after, was or 
inds e iſcd, upon a reaſonable price and extent, to hold to her the goods and chattels 
ly hat ud as her proper goods and chattels, and alſo to hold the one half of the lands and 
ius Ents aforeſaid as her freehold to her and her aſſigas, according to the form of the 
Me aforciaid, until ſhe ſhall have thereout fully levied the debt and damages afore- 
1c Patt ; and how you ſhall have executed this our writ ſend to us at Mt minſter on 
for dert after under your ſeal and the ſeals of thoſe by whoſe oath you ſhall make 
Wit C extent. and appraiſement, together with this writ. Witneſs Thomas Parker, Knt. at 
8. Panfer 22d day of May in the gth ycar of our reign. | * | 
lem al | | 
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Eligit after a NNE, Sc. To the ſheriff of Carmarthen, greeting: Whereas Benjamin B. G,,, 
ſcire facias on Charles H. Gent. lately in the court of the Lord William the Third, late Kir 
: —_ England, before the late King himſelf at Weſtminſter, by bill, without the writ 0 
late reign. faid late King, and by the judgment of the ſame court recovered againſt Rox1ay4 G y 
otherwiſe called Rewland G. of the pariſh of St. James in the liberty of Weſtin, x 
900 J. debt, and alſo 635. for their damages which they ſuſtained as well by reatgn gt 
detention of that debt, as for their coſts and charges by them about their ſuit in tha. 
half expended, whereof the ſame Rowland is convicted, as it appears to us on tecord. 
whereof in our court before us at Weſtminſter it is conſidered, that the ſaid Bey: ;y,., 
and Charles Il. may have their execution againſt the ſaid Roland for the debt and 
mages aforeſaid, by the default of him the faid Rowland : And becauſe the ſuid Bu 
and Charles have come into our court at Weſtminſter, and choſe to be delivered to them 
the goods and chattels of the ſaid Rowland, ſaving only his oxen and beaſts of his ploy 
and likewiſe the one half of all the lands and tenements of the ſaid Rowland, and of 
perſon or perſons in truſt for him the ſaid Rowland in your bailiwick, to hold the go 
and chattels aforeſaid as their proper goods and chattels, and alſo to hold the one half 
tz£E.1.c.18. foreſaid to them and their aſſigns as their freehold, according to the torm of the ſta 
thereof made and provided, until they ſhall have thereout fully levied the debt and 
mages aforeſaid : Therefore we command you, that without delay you cauſe to be delive 
to the ſaid Benjamin and Charles all the goods and chattels of the faid Roland in 50 
bailiwick, ſaving only his oxen and beaſts of his plough, and alſo the one half of all 
lands and tenements of the ſaid Rowland in your bailiwick, of which the ſaid Rowland 
any perſon or perſons in truſt for him the ſaid Rowland on day next after 
the 12th year of the reign of the Lord William the Third, on which day the judgmn 
aforeſaid was given, or ever after, was or were ſeiſed, upon a reaſonable price and extent, 
hold to them the goods and chattels aforeſaid as their own 8 goods and chatteh, 
alſo to hold the one half of the lands and tenements aforeſaid to them and their aſſg 
according to the form of the ſtatute aforeſaid, until they ſhall have thereout fully 1: 
the debt and damages aforefaid ; and how you ſhall have executed this our wru ſe 
to us at Weſtminſter on day next after under your ſeal and the ſeal of thi 
by whoſe oath you ſhall make that extent and appraiſement, together with this writ, V 
neſs J. Helt, Knt. at Weſtminſter 23d day of October in the Third year of our reign. 


me paged wir NNE, Sc. To the ſheriff of Jerk, greeting: Whereas V. H. the younger in t 
a 3 court of the Lord and Lady William and Mary, late King and Queen of Eng! 
bonis non on a £9. before the late King and Queen themſelves at Weſtminſter, by bill, without the 
judgment re- of the ſaid late King and Queen, and by the judgment of the ſame court, had recovenf 
3 by againſt Barnabas T. Eſq; otherwiſe called, Fc. 200 J. debt, and alſo 8 J. for his damay 
ne inteſtate. Ihich he had ſuſtained as well by reaſon of the detention of that debt, as for his coſts 
charges by him about his ſuit in that behalf expended, whereof the ſaid Barnabas is cc 
victed, as it appears to us on record: And afterwards the ſaid William H. at Londen aſc 
ſaid, to wit, in the pariſh of Sr. Mary le Bow in the ward of Cheape died of the debt 
Adminiſtra- damages aforeſaid, or any part thereof, unſatisfied; after whoſe death, to wit, on the 20 
tion with the day of December in the year of the Lord 1694, at London aforeſaid in the pariſh and w 
will annexed aforeſaid, adminiſtration of all and ſingular the goods and chattels, rights and credits, wh 
7. F. by he belonged to the ſaid William at the time of his death, with the will of the faid 477 
dean, Se. annexed, was committed to one Thomas B. by George H. profeſſor of divinity, dean of 
Sede wacante, Cathedral and metropolitan church of Chriſt Canterbury, and the chapter of the ſame chut 
to whom all and all manner of juriſdiction ſpiritual and eccleſiaſtical which belonged to 
archbiſhop of Canterbury, the ſee being full, the ſame ſee then being vacant, is notorio 
Who levied known to belong; which ſaid Thomas B. afterwards, at London aforeſaid in the pariſh 
part and died. yard aforeſaid, by due proceſs of law levied of the goods and chattels of the faid 5 
nabas 461. 18 5. part of the debt and damages aforeſaid, and afterwards there die, 
Adminiſtra- paid or ſatisfied the reſidue of the debt and damages aforeſaid; after whoſe death adm 
tion de bonis {tration of all and ſingular the goods and chattels, rights and credits, which belonged t0 
Py 2 o ſaid William at the time of his death unadminiſtred by the ſaid T. B. with the will of 
+. ſaid . H. annexed, was granted to one Anne B. widow, by Thomas by divine provid 
vived the 4 San zreſaid 
judgment by archbiſhop of Canterbury, primate and metropolitan of all England, at London afdretaid in 
feire faciar. pariſh and ward aforeſaid, and the ſaid reſidue of the debt and damages aforeſaid to 4 
Al. is yet unpaid, whereof the ſame B. is convicted, as it appears to us on record; and whe 


in our ſame court before us at M'ſtminſter it is conſidered, that the ſaid A. may _ | 
exec 
: | 
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ration againſt the tui Banos tor the reſi ue of the debt and damages aforeſaid by 
de default of him the ſaid Barnadds, Oc. And afterwards the ſuid une came into our 7 
dur before us at WH eftminſier, and chote to be deliver“ to her al the goods and chattels of the 
5 Barnabas, ſaving only his den and beaſts of his plough, and alſo the one halt of all the 
nds and tenements of the ſaid Barnabas in your batliwick, to hold to her the gools and 
attels aſoreſaid as her proper goods and chattels, and alto to hold the one half atorcſiid to 
ud her aſſigns as her treehokl, according, to the ſtature thereof lately made and provided, 13 E. x. 6.18. 
«| the ſhall have thereout fully levied 1617, 25. the reſtilue of the debt and damages atore- 
£4: Therefore we command you that you, without delay, caule to be delivered to the {aid 
e all the goods and chattels of the faid Barnabas in your bailiwick, faving only his oxen 
nl beaſts of his plough, and allo the one halt of ail the lands and tenements of the ſaid 
&rrabas in your bailiwick, whercof the ſaid Barnabas, and any perion and pertons in truſt 
if him the ſaid Barnabas, on day next after in the Och year of the reign 
i the Lord and Lady William and Mary, late King and Queen of England, on which day 
te judgment aforeſaid was given or ever after was or were ſciſed upon a reaſonable price and 
«nt, to hold to her the goods and chattels aforeſaid as her proper goods and chattels, and 
to hold the one half of the lands and tenements aforeſaid as her frechold to her and her 
ens, according to the form of the ſlatute aforcſaid until ſhe ſhall have thereout fully levied 
aid 1617, 25. the reſidue of the debt and damages aforcfad; And how you ſhall have 
cured this our Writ to us at J/e/tminſter, on day next after certify under 
uur ſeal and the ſeals of thoſe by whoſe oath you ſhall make that extent and appraiſement, 
pecthcr with this writ. Witneſs J. Holt, Knt. at Wtminſtcr, Sc. 


ILLITAM the Third, by the grace of God, of England, Scotland, France and Treland Etegit in debt 

W King, defender of the faith, Sc. Lo the ſheriff of Sd, greeting: Whercas attet judy- 
bange B. lately in the court of the Lord Charles the Sccond, laute King of Iνν, before e 
be late King himſelf at Veſtminſter, by bill, without the writ of the fame late King, and 7aias againſt 
br the judgment of the ſame court, recovered againſt V. JI. Gent. otherwiſe called 17 lian the tertenant. 
of Mednesbury in the county of S afford, Gent. 160 J. debt, and allo 505. for his damages 
ich he ſuſtained, as well by reaſon of the detention of that debt, as tor his coſts and charges 
um about his ſuit in that behalf expended, whereof the ſame Milliam is convicted, as it 
wears to us on record, and the ſaid Milliam II. after the judgment aforeſaid, in form afore- Death of the 
ul recovered, died; and exccution of the judgment aforeſaid yet remains to be made, as detendant. 
have by the ſuggeſtion of the ſaid George in our court before us underſtood : Whereupon 
de ame George hath beſought us to grant him his proper remedy in this behalf; and be- 
wſe we are willing that thoſe things which are lawtully trantacted in our ſaid court ſhould 
e carried into due execution, we lately commanded our ſheriſts of the city of Coventry 


they ſhould, by good and lawful men of their bailiwick, give notice to the tenants Scire facias, "IS 
Kul the lands and tenements in their bailiwick whercot the ſaid Hin, on day next 9 
rr in Michaelmas term in the 21ſt year of the reign of the ſaid late Lord King Wes 
Parles the Second, on which day the judgment aloretaid was given or ever after was ſeiſed, x 
at they ſhould be before us at Veſtminſter, on day next after laſt paſt, to 


ru if they had or could ſay any thing why the debt and damages aforeſaid ought not to be 

rd on thoſe lands and tenements and paid to the ſaid Grorge B. according to the force, 

rn and effect of the recovery aforeſaid, if they ſhould think fir, and farther to do and 

eue what our fame court before us ſhould then and there conſider concerning them in this 

Wu; and our ſaid ſheriffs of our city of Coventry on that day returned to us that there are The return; 
* nor is any tenants or tenant of any lands or tenements in their bailiwick whereof the 

William was ſeiſed on day next after in Michaelmas term in the 2 iſt year of the 

Kg of the Lord Charles the Second late King of England, Ec. or ever after, to whom they 

Þud pive notice; whereupon, on the behalf of the ſaid George B. in our court before us 

Fs lufficiently teſtified, that there are ſeveral tenants of ſundry lands and tenements which 

Re the lands and tenements of the ſaid V. H. deceaſed, at the time of the rendition of the 

ment aforeſaid, and after, in your county to whom you may give notice; whereupon we 7e//atum to 
mmanded you, that by good and lawful men of your bailiwick you ſhould give notice to the the ſheriff ot 
Eunts of all the lands and tenements which were the lands and tenements of the faid V. Il. 4994: 
Ad, at the ſaid time of the rendition of the judgment aforeſaid, or cver after, that they 

nud be before us at HYeſtmin/ter, on Monday next after the Octave of St. Hillary laſt paſt, to 

br if they had or could ſay any thing why the debt and damages aforeſaid ought not to be 

& on thoſe lands and tenements, and paid to the faid George according to the force, form 

w effect of the recovery aforeſaid it they thought fit, and farther to do and receive what our 

de court before us ſhould then and there conſider concerning them in this behalf, and that 
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you ſhould have then there the names of thoſe by whom you ſhould give then Her 


— 


* 


that writ: And you our ſheriff of Stafford on that day returned to us, that by wi, 
the writ afcreſaid to you directed, you had by X. I. and J. 7. good and }.v til u 
your bailiwick, given notice to Mary I. widow, tenant of one meſſuage, two 1+; 


z 


ſuages, lands and tenements of the ſaid Hallam Il. in his life-time at the time ct te, 

dition of the judgment aforeſaid, to wit, on day next after in Milan. 

in the 21ſt year of the reign of the ſaid late I ord King Charles the Second, whit 1 
ſaid 1//71Ham then and afterwards was ſeiſed in his demetne as of fee, to be belore u 44 4 
day and place aforcſaid, to ſhew if ſhe had or could fay any thing, why the tay (; 4, 
ought not to have his execution againſt her for the debt and damages aftoreluid, tg be! 
vied on thoſe lands and tenements, according to the force, form and effect ot thu Nee 
aſoreſaid, and farther to do and receive as the writ aforeſaid commanded and required; ar; 
you farther certified, that there were not nor was any other tenants or tenant ir; 
other lands or tencnients in your county which were the lands and tenements of te {;; 


IF. IT. at the ſaid time of the rendition of the judgment aforcſaid, or ever aſter in 1, 


bailiwick, to whom you could give notice, as by that writ you was commanded ; and 1! 


ud Mar II. althy folemnly called did not come, but made default; wheretore in ce 
court before us it is conſidered, that the ſud George B. may have his exccution aj:inſt th 


ſ1d Mary for the debt and damages aſorcſo id, to be levied on the lands and tenements ator; 


ſud, according to the force, form and effe&t of the recovery aforeſaid: And becaute th 


ſaid Gezrge, according to the form of the ſtatute in ſuch caſe made and provided, lat 


come into our court before us at I/e/ſtminſter, and choſe to be delivered to him one kat 


of all the lands and tenements aforeſaid, to hold to him and his aſſigns as his trechold, vg 


cording to the form of the ſtature aforeſaid, until he ſhall have thercour fully leviad th 


debt and damages aforeſaid : Therefore we command you, that you cauſe to be delle 


one half of all the lands and tencments aforciaid with the appurtenances to the fame Grp 
upon a rcaſonable price and extent, to hold to hin and his afſigns as his freehold, accorcy 
to the form of the ſtatute aforeſaid, until he ſhall have thereout fully levied the dicht ap 
damages aforeſaid ; and how you ſhall have executed this our precept return to us at 
minſter on day next after under your feal and the ſeal of thoſe by who!: cat 
you ſhall make that extent and appraiſement, together with this writ, Witnels 7. 4 
Knt. at Weſtminſter 12th day of February in the 11th year of our reign. 


The execution of this writ appears in a certain ſchedule to this writ annexcd. 


The anſwer of Walter Lander, Eiq, haif. 


Stafford, to wit. A. inquiſition indented taken at Wolverhampton in the county alorcl, 
on the 13th day of May in the 11th year of the reign of the Lo 
William the Third, now King of England, &c. before me V. L. Eſq; ſherift ot the cc 
of Stafford aforeſaid, by virtue of the writ of the Lord the King to me directed, and 
this inquiſition annexed, by the oath of G. V. M. B. M. N. &c. good and lawful me 
of my bailiwick, who being charged and ſworn on their oath aforeſaid fay, that V. II. Ge 
in the ſaid writ annexed named, on the day of the rendition of the judgment in the |. 
writ mentioned, to wit, on Saturday next after three weeks of St. Michael in Michae'n 
term in the 21ſt year of the reign of the Lord Charles the Second, late King of- E 


Sc. being the day of the rendition of the judgment in the ſaid writ annexed mention 


was ſeiſed in his demeſne as of fee of and in one meſſuage with the appurtenances, ul 
lying and being in Mednesbury in the county of Stafford aforeſaid, of the clear yearly vi 
in all iſſues, beſides repriſes, of 60 5. now or late in the tenure or occupation 01 Them 
T. Eſq; or his aſſigns, and alſo of and in one cloſe of paſture called Jenning's Cidre 
taining by eſtimation two acres with the appurtenances, ſituate, lying and being in // cl 
bury in the county aforeſaid, of the clear yearly value in all iflues, beſides reprites, of 20 
now or late in the tenure or occupation of the ſaid Thomas T. or his aſſigns, and alto ol ; 
in, Sc. (ſo all the particulars to) And the jurors aforeſaid on their oath aforctail hat 
ſay, that the ſaid meſſuage with the appurtenances in Wednesbury aforeſaid, the dd * 
called Jennings Cloſe, containing by eſtimation two acres of paſture, and the laid tuo © 
Sc. are a true and equal half of all and ſingular the lands, tenements and eb 
whatſoever in the county of S/afferd aforeſaid, of the faid William Il. Gent. in the lud 
named; which ſaid half I the ſaid ſheriff on the day of the caption of this 1 
cauſed to be delivered to the ſaid George B. in the ſaid writ named, at the reaſonable | 

and extent aforeſaid, to hold to him and his aſſigns as his freehold, according to 

a: | | 
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ame thereof lately made and provided, until he ſhall have thereout fully levicd the 
ind damages aforeſaid in the aid writ ſpeciſied, as the writ atorcfaid commands and 
: And thc en aforeſaid on their oath aforeſaid farther ſav, that the faid an 
Gent. in the writ atorclatd named ar the time of the rendition of the judgment afore- 
{in the faid writ ſpeciticd, or cver after, had no other or more lands or tenements in 
county atorclaid., In witnels wiercof as well I the faid ſneritt as the jurors aforcſaid 
o this inqulition feverally ſet our feals the day, year and place aboveſaid. 


F'aler Lander, Fiq; ſheriff, 


* 


. 


157 


+ of the ſame court recovere:] againſt Zeffery B. of Grays-Inn in the county of Midcl-- 
otherwiſe called Zeffery B. of Grays-[an in the county aforeſaid, Ftq; 7000 7, and allo 
! or his damages which he had ſuſtained as well by reaſon of the detention of that debt, 
& his coſts and charges by him about his ſuit in that behalf expended, whereof the fame 
mm g. is convicted, as it appears to us on record; and whercof in our court before us 
WiiminZer it is conſidered, that the ſaid Charles may have his execution againſt the 
em for the debt and damages atoreſaid, by the default of him the ſaid Je, Sc. 
4 becauſe the ſaid Charles hath come into our ſaid court, and choſe to be delivered to 
1a! the goods and chattels of the faid Fefferv, ſaving only his oxen and beafts of his 
ih, and likewiſe the one half of all the lands and tenements of the faid Jeffery in 
ar bailiwick, to hold to him the goods and chattels aforeſaid as his own goods and chat- 
& and alſo to hold the one halt aforeſaid to him and his aſſigns as his frechol.l, according 
the form of the ſtatute thereof lately made and provided, until he ſhall have thercout 
{; levied the debt and damages aforeſaid: Therefore we command you, that you without 
y cauſe to be delivered to the ſaid Charles all the goods and chattels of the faid Jeffery 
jour bailiwick, ſaving only his oxen and beaſts of his plough, and alſo the one halt of 
| the lands and tenements of the faid Zeffery in your bailiwick, whereof the ſaid Jeffery, 
my perſon and perſons in truſt for him the ſaid Ye, on Thurſday next after the 
we of St. Hillary in Hillary term in the 10th year of the reign of the fail Lord William 
: Third, late King of England, Sc. on which day the judgment aforeſuid was given, or 
after, was or were ſeiſed, upon a reaſonable price and extent, to hold to him the 
ps and chattels aforeſaid as his own goods and chattels, and alſo to hold the one half of 
* lands and tenements aforeſaid to him and his aſſigns as his trechold, according to the 
m of the ſtatute aforeſaid, until he ſhall have thercout fully levied the debt and da- 
ws aforeſaid ; and how you ſhall have executed this our writ fend to us at J/eftminſter 
day next after under your ſeal and the ſcals of thute by whoſe oath you ſhall 
ke that extent and appraiſcment, together with this writ, Witneſs J. 11:1t, Knt. &c. 
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Ned to hold pleas in our court before us at his chambers ſituate in Serjcante-Inn in Chan- 
axe, London, upon our certain writ of error, returnable in our court before our juſtices 
che Common Bench and the barons of our Exchequer of the degree of the coif into the 
amvxr of our Exchequer, as by the record thereof in our ſaid court before us at West- 
Wr remaining maniteſtly appears: And becauſe the ſaid Samuel hath come into our 
bn before us at W/efAminfer, and choſe to be delivered to him all the goods and chattels 
| the faid Nathaniel and Daniel, ſaving only their oxen and beaſts of their plough, and 
) the one half of all the lands and tenements of the ſaid Nathaniel and Danie! in your 
Wick, to hold to him the goods and chattels aforeſaid as his proper goods and chattels, 
4 uo to hold the one half aforcſaid as his frechold to him and his aſſigns, according to 
orm of the ſtatute thereof lately made and provided, until he ſhall have thereout tully 
| Ie the ſaid 2691. 25. Therefore we command you, that without delay you cauſe to be 
wired to the ſaid Samuel all the goods and chattels of the ſaid N. and D. in your baili- 
ech, aving only their oxen and beaſts of their plough, and alſo the one half of all the 


FS nd tenements of the ſaid N. and D. in your bailiwick, whercof the ſaid N. and D. 
| on 


NNE, &c. To the ſheriff of Ren, greeting: Whereas Carles P. Gent. lately in the Elrgit in debt 
court of the Lord Villiam the Tinrd, late King of Eaglaud, before the latc King after a Hire 
at eſtminſter, hy bill, without the writ of the ſame late King, and by the judp- faciar. 


13 E. 1. e 18, 


Illiam, Sc. To the ſheriff of Middleſex, greeting: Whereas lately in our court be- Fit on a 


fore us at Neſtminſter it was conſidered, that Samuel II. ſhould have his execution . on 
a recogniſance 


T . . - . — ) f 
ch to the ſame Samuel lately in our ſaid court before us at Meflmiuſter were adjudged, error 3 


ding to the form and effect of a certain recogniſance by them the ſaid Nathaniel and Exchequer 
bai for the ſaid Jh G. acknowledged in our court before J. II. Knt. our chief juſtice chamber. 


LI 
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Select writs. 


Etegit on a 
judgment in 
debt in C. B. 


13 E. 1. e. 18. 


The inquiſi— 
tion thereon. 


„„ 


11 


Iliam, Oc. To the ſheriff of Nort}*ton, greeting : Whereas lately in ow ©.) 

fore our juſtices at Weſtminſter it was contidered, that S. M. ſhould hive cue 

againſt Edward Lord G. as well for a certain debt of 5000 J. which the fame S [.., 
court of the Lord James the Second, late King of England, Sc. before the jultice; d. 
ſaid late King at J/eftminſter had recovered againſt him, as for 40 5. which to web 
Samuel in the ſame court of the ſaid late King were adjudged for his damages whic!, le 
as well by reaſon of the detention of that debt, as for his coſts and charges by bim 43, 
his ſuit in that behalf expended, whercof he is convicted, by the default of him tlie 
Edward Lord G. And the ſame Samuel afterwards came into our court before our dg 
at Weftminfer, and by the ſtatute thereof made and provided, choſe to be delivere? 
him all the goods and chattels of the faid Lord G. ſaving only his oxen and beaſts of 
B and alſo the one half of all his lands and tenements in your bailiwick, to hold 
im the goods and chattels aforeſaid as his own proper goods and chattels, and al{y 
hold the one half aforeſaid as his freehold to him and his affigns, according to the fo 
of the ſtatute aforeſaid, until he ſhall have thereout fully levied the debt and damages af 
ſaid: And therefore we command you, that you without delay cauſe to be delivered to 
{11d Samuel, upon a reaſonable price and extent, all the goods and chattels of the ſi I. 
C. ſaving only his oxen and beaſts of his plough, and allo the one half of all his lands 
tenements in your bailiwick, whereof the ſaid Lord G. from the day of Eaſter in 1: « 
in the firſt year of the reign of the ſaid late King, on which day the judgment at 
ſaid was firſt given againſt him, or ever after, was ſeiſed, to hold to him the goods ; 
chattels aforeſaid as his own proper goods and chattels, and alſo to hold the one hl! a 
ſaid as his frechold to him and his aſſigns, according to the form of the ſtatute wort 
until he ſhall have thereout levied the debt and damages aforeſaid ; and how you {liall l 
executed this our writ certify to our juſtices at Veſtminſter from the day of St. Marin 
15 days; And have there this writ. Witneſs G. Treby, Knt. at Vetminſter 23d Gay 
October in the 7th year of our reign, 


Norton, to wit. N inquiſition indented taken at the town of Norilꝰlen in the cou 

| | aforcſaid on the 11th day of November in the 7th year of the rel 
of the Lord Milliam the Third, by the grace of God, of England, Scotland, France : 
Ireland King, defender of the faith, Sc. before me II. F. Eſq; ſheriff of the county alot 
ſaid, by virtue of the writ of the ſaid Lord the King to me directed, and to this inqu 
tion annexed, by the oath of /. H. Gent. II. O. W. P. J. S. E. C. N. R. J. B. F. 
A. M. J. J. J. P. and V. K. good and lawful men of the county aforeſaid, who bel 
ſworn and charged on their oath ſay, that Edward Lord Griffm in the writ atorc! 
named at the time of the rendition of the judgment in the ſame writ ſpecified, to 
from the day of Easter in 15 days in the firſt year of the reign of the Lord ans ! 
Second, late King of England, Sc. was ſciſed in his demeſne as of fee of and in 
meſſuage, and of and in one cloſe of paſture with the appurtenances, called tbe Puri, 
the faid meſſuage adjoining, containing by eſtimation 25 acres, ſituate, lying and being 
Dingley in the county aforcſaid, and now or late in the tenure or occupation of Van, 
Eiq; or his aſſigns, of the clear yearly value in all iſſues, beſides repriſes, of 10 /. and 
and in one other cloſe of paſture with the appurtenances, called the Neither Groun 
containing by eſtimation 2 50 acres, ſituate, lying and being in D. aforeſaid in the cou 
aforeſaid, now or late in the tenure or occupation of T. D. or his aſſigns, of the Ci 
yearly value in all iflues, beſides repriſes, 100 J. and of and in one meadow Wit? U 
appurtenances, called Boteden Meadorw, containing by cſtimation 20 acres, lying and be! 
in D. aforctaid in the county aforeſaid, now or late in the tenure or occupation of N. B 
his aſſigns, of the clear yearly value in all iſſues, beſides repriſes, of 8 J. and of and in 
other cloſe of paſture with the appurtenances, called the Upper Great. ground, contaig, 
eſtimation 120 acres lying and being in Dingley aforeſaid in the county aforeſaid, now of 

2 | 
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: 577 | 
- the tenure or occupation of the ſaid R, B. or his aſſigns, of the clear yearly value in all TM [7 „ 
ges, beſides repriſes, of 30 4. Sc. And the jurors aforeſaid on their oath atoreſaid farther . "of 
, chat the meſſuage, called the Caſtle in Bradbrooke aforeſaid, and the faid five ſeveral The moic: | 
| 


9, called the Park, the Grange, the New Cloſe, the But Cloſe, and the Buſh Cloſe with ſet over. 
de appurtenances in the tenure or occupation of the ſaid Jobn F. or his aſſigns, the ſaid 
oe, called the Cotter's Cloſe and Armitage Cloſe with the „Pe in the tenure or 
xcapation of the ſaid J. S. or his aſſigns, the ſaid cloſe, called the Fartheft Ecclands with 
he 2ppurtenances in the tenure or occupation of the ſaid Richard M. or his aſſigns ; which 
+: ſeveral meſſuage, cloſes, lands and tenements aforeſaid laſt mentioned, ſituate, lying and 
feng in B. aforeſaid in the county aforeſaid, are an equal, full and juſt half of the pre- 
ile aforeſaid, by the N aforeſaid in form aforeſaid found; which ſaid half laſt men- 
ned, I the faid ſheriff on the day of the caption of this inquiſition cauſed to be delivered 
» dme! M. in the writ aforeſaid named, to hold to him and his aſſigns as his free— 
14, until he ſhall have thereout fully levied the debt and damages aforeſaid in the writ a- 
ed mentioned, according to the form of the ſtatute in ſuch caſe lately made and pro- 
el, according to the command of the writ aforeſaid : And laſtly, the jurors aforeſaid on 
der oath aforeſaid ſay, that the ſaid Edward Lord Griffin hath no goods or chattels, nor 
the time of the rendition of the judgment aforeſaid in the writ aforeſaid ſpecified, or 
xr; after hitherto, had any other or more lands or tenements in the county aforeſaid to the 
bonledge of the jurors aforeſaid. In witneſs whereot as well I the ſaid ſheriff as the 
runs aforeſaid to this inquiſition have ſeverally put our feals the day, year and place 
tvclaid. 


Fterwards, to wit, on Medneſday next after three weeks of the I Toly Yi comes the The entry of 
ſaid plaintiff in his proper perſon, and by the form of the ſtatute in ſuch caſe àn & a. 

x and provided, chooſes to be delivered to him all the goods and chattels of the ſaid 3 

rede M. and Henry M. ſaving only their oxen and beaſts of their plough, and alſo the judgment on 7 5 

ſe half of all the lands and tenements of the ſaid Ambroſe Al. and Henry M. in the county a /cire facian. f 

A, of which the ſame Ambroſe M. and Henry M. on Wedneſday next after 15 days of H. 8 W. 3. N 

Ur in the 29th year of the reign of the Lord Charles the Second, late King of England, Koll 79. 

on which day the judgment aforeſaid in the writ of ſcire facias aforeſaid mentioned 

s given, or ever after were, or either of them, was ſeiſed, upon a reaſonable price and 

rent, to hold to him the goods and chattels aſoreſaid as his own proper goods and 

utels, and to hold the one halt aforeſaid to him and his aſſigns as his freehold, according 

) the form of the ſtatute aforeſaid, until he ſhall have thereout fully levied the debt and 13 E. 1. c.18; 17 

amages aforeſaid ; and the ſame Ralph prays the writ of the Lord the now King to be 1 

tzrefore directed to the ſheriff of the county of Syrry ; and to him it is granted return- , 

cou before the Lord the King at Weſtminſter on day next after The fame day 1s i? 

1c rc Morn to the ſaid, Ralph there, &c, On which day before the Lord the King at Meſiminſter . 

ace es the ſaid Ralph in his proper perſon; and the ſaid ſheriff of the county of Surry hath An alias as 30. 
y alot returned the writ aforeſaid, nor done any thing therein; and upon this the ſaid Ralph warded. | 
1011; another writ of the ſaid Lord the King to the ſame ſheriff of the county of Surry in 

. F. Wn aforcfaid to be directed; and to him it is granted, Sc. returnable before the ſaid 

o beiße King at Weſiminſter on day next after The fame day is given to the ſaid 

tore there, Sc. On which day before the ſaid Lord the King at Westminster comes the 

to Kip in his proper perſon ; and the ſaid ſheriff of the county of Surry hath not re- Another a- 

mes OE" the writ aforeſaid, nor done any thing therein; and upon this the ſaid Ralph prays warded. 
n r writ of the faid Lord the King to the ſame ſheriff of the county of Surry in form 

PAIR, Edd to be directed; and to him it is granted, &c. returnable before the ſaid Lord the 

being eg at Veſtminſter on day next after The ſame day is given to the ſaid 

ant. % there, Sc. On which day before the ſaid Lord the King at WYestminfer comes 

and WW id Ralph in his proper perſon; and the ſaid ſheriff of the county of Surry, to wit, The return. 
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Cf Eq, by virtue of the ſaid laſt writ to him directed returns, that the ſaid Ambroſe #5 to one de- 4 # 

e 1 nad no goods or chattels in his bailiwick whereof he could cauſe to be levied the N 58 9 

the and damages aforeiaid, or any penny thercof ; and that the ſaid Henry M. on , 4 pe 44 

wich e after in the 29th year of the reign of the Lord Charles the Second, late by rag 9 

* * a of England, Sc. being the day of the rendition of the judgment aforeſaid, or ever lands. 3 

K. . &, had no lands or tenements in his bailiwick whereof he could cauſe to be levied the . 
? 


d in 

ining 
] 

wW OT : 


D 


& and damages aforeſaid, or any parcel thereof; and the ſame ſheriff farther returns a Inquiſition. 
Van nquiſition taken before him at Southwark in the county of Surry on the 26th day of | 
nber in the ninth year of the reign of the Lord Milliam the Third, now King ot 


Ls [ . . = . . „ » * . . . 
gd Sc. which ſaid inquiſition follows in theſe words, to wit, An inquiſition indented 
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Select wilt. 


The return of 
an elegit 
where a leaſe 
is found and 
land alſo. 

4 Co. 74. 

Cr. El. 584. 


13 E. 1. c. 18. 


N inquiſition indented taken at S. in the county aforeſaid on the 10th day of V 


43.3 


di4h 


caption of this rr was poſſeſſed of the reſidue of a term of 99 years then to cor 
if W. S. and the ſaid S. S. and B. his wife, or any of them, ſhould ſo long live; v. 


* 


aforeſaid likewiſe ſay, that the ſaid S. S. at the time of the rendition of the judgment 
the ſame writ mentioned, to wit, from the day of St. Michael in three weeks in the ff 
year of the reign of the Lord the now King and of the ſaid Lady Mary late Queen 
England, in the writ aforeſaid mentioned, was ſeiſed in his demeſne as of fee of and 
one meſſuage and one cloſe of paſture thereto adjoining with the appurtenances, containi 
by eſtimation 20 acres, ſituate, lying and being in A. aforeſaid in the county aforcli 
now or late in the tenure or poſſeſſion of A. B. or his aſſigns, of the clear yearly value 
all iſſues, beſides repriſes, 10 J. and of and in one other cloſe of paſture with the apjur: 
nances, called C. B. containing by eſtimation 20 acres, ſituate, lying and being in 4 
foreſaid in the county aforeſaid, and now or late in the tenure or (and ſo on as befor?) A 
the jurors aforcſaid on their oath aforeſaid farther ſay, that the faid meſſuage and the f 
cloſe of paſture thereto adjoining, containing by Aman 20 acres, and the ſaid ot 
cloſe, called, c. are a true and equal halt of all and ſingular the lands, tenements at 
hereditaments whatſoever of the ſaid detendant in the writ aforeſaid named in my count 
which ſaid half I the faid ſheriff on the day of the caption of this inquiſition, upon: 
reaſonable price and extent aforeſaid, have cauſed to be delivered to the Kid plaintiff int 
writ aforcſaid named, to hold to him and his aſſigns as his freehold, according to 
form of the ſtatute thereof lately made and provided, until he ſhall have thercout fe 
levied the reſidue of the debt and damages aforeſaid in the writ aforeſaid ſpecihec, 
the ſaid writ commands and requires: And the jurors aforeſaid on their oath ator. 
farther ſay, that the ſaid S. S. in the writ aforeſaid named had not on the day of the capti 
of this inquiſition any other or more goods or chattels in my bailiwick, nor at the tung 
the rendition of the judgment aforeſaid in the writ aforeſaid mentioned, nor at any tu 
after hitherto, had any other or more lands or tenements in my county, Jn wit 


whereof, Sc. 
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— 1 


Excommunicato capiendo, | g 


NNE, Sc. To the ſheriff of Cambridge, greeting: Fobn B. doctor of laws, of A writ or 

the court of Canterbury of the arches, London, official principal lawfully conſtituted, excom' cap? af. 
hath ſignified to us, that he hath rightfully and lawfully procecded, and hath eg 3 \ 
ul, given and pronounced a certain definitive ſentence againſt one Samuel M. of the arty TY 

ah of St. Buttolph within the town of Cambridge, in a certain cauſe of appeal in the 
wrt of Canterbury of the arches aforeſaid, which before him in judgment, between the 
il Samuel M. and John G. and William L. the parties pretended, appellate and quere- 
zz, was on cach ſide lately litigated and depended in judgment, for his manifeſt contu- 
y in not paying, or cauſing to be paid, really and with effect to the ſame Joby G. 
x William IL. or their proctor, according to the tenor of the laid ſentence, and the 
nition on him judicially made, the ſum of 15 J. of lawtul money of Great Britain, for 
2 cxpences of the ſuit in the cauſe aforeſaid, within a time long ſince elapſed, according 
p the monition preceding before on him qudicially made, and his ſubſequent contu- 
xy hath pronounced contumacious, and for the puniſhment of ſuch his contumacy 
zh decreed to be excommunicated, and by the ordinary authority of him the ſaid 
Ecal he is excommunicated, nor will by eccleſiaſtical cenſure be brought to juſtice : . 
xd becauſe the holy church ought not to be without the true royal power in their | 
plaints, we command you, that you take the ſaid Sammel by his body, according N 
the cuſtom of England, until he ſhall ſatisſy the holy church as well for the con- 
pt as for the injury by him done to her; and how you ſhall have executed this our 
nt certify to us from the day of St. Michael in three weeks, wheretoever we ſhall then be 


k E12/2nd, that we may farther cauſe to be done in the preiniſſes as of right and according 1 
e form of the ſtatute in ſuch caſe provided ſhall be to be done, and this by no means 17 
at; And have there this writ. Witneſs Ourſelf at //ftminfter gth diy of June in the 4 
Ih year of our reign, 1 
Swift, 1 
nee 2 1 
"ity 
i390 
tal 
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13 E. 1. c. 1. 


Extent. 


you, that you ſhould take the body of Richard B. late of the town of Monmeuth | 

your county, Gent. if he was lay, and cauſe him ſafely to be kept in our priſon un! 
he had fully ſatisfied John O. vintner, executor of the laſt will and teſtament of Kalb. 
late of the city of Briſtol, vintner, deceaſed, 5001. which the ſame Richard on the 24. 
day of June in the 25th year of the reign of the Lord Charles the Second, late King « 
England, of bleſſed memory, before C. G. Eſq; then mayor of the city of Brifol, kog 
of the greater piece of the ſeal appointed for the ſealing of ſtatutes of merchan 
within the ſaid city, and R. A. Eſq; then the clerk appointed to take recogniſances « 
the debts of merchants within the ſame city, keeper of the leſſer picce of the {a 
ſeal, acknowledged that he owed to the ſaid Ralph, and which he ought to have pai 
on the feaſt of All Saints then next enſuing, and had not yet paid them either to t! 
ſaid Ralph in his life-time, or to the ſaid John the executor after the death of t 
ſaid Ralph, &c. and how you ſhould execute that writ you ſhould certify to us © 
the Octave of the Purification of the Bleſſed Mary, whereſoever, Sc. And you on th 
day returned to us, that the faid Richard is lay, and is not found in your bailivick 
and therefore we command you, that you cauſe to be delivered to the ſaid 77% ( 
by a reaſonable price and extent, all the goods and chattels of the ſaid Richard B. : 
all the lands and tenements which were the ſaid Richard B's in your bailiwick, ont 
day of the recogniſance of the debt aforeſaid, or ever after, to whoſe hands ſoeve 
they are come, unleſs they be deſcended to ſome heir (being under age) by herecit. 
deſcent, to hold the goods and chattels aforeſaid as his own proper goods and chatte 
and the lands and tenements aforeſaid as his freehold, to him and his aſſigns, accorcin 
to the form of the ſtatute thereof provided, until he ſhall have thereout levied t 
debt aforeſaid, together with his neceſſary and reaſonable damages and coſts, as in 1 
bours, ſuits, delays and expences : Take nevertheleſs the body of the ſaid Richard | 
if he ſhall be found in your bailiwick, and him fafely keep in our priſon until 
ſhall fully ſatisfy the ſaid John O. the debt aforeſaid in form aforeſaid ; and how Je 
ſhall execute this our command certify to us from the day of Eaſfer in one mont 
whereſoever, Sc. And have there this writ. Witneſs Robert V. Knt. at Weftminiter 1% 
day of February in the 4th year of our reign, | 


ars Sc. To the ſheriff of Monmouth, greeting: Whereas we lately command 
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vi 

o NNE, Sc. To the ſheriff of Surry, greeting: Whereas we commanded our A Hatun nt 
* 5 ſheriffs of London, that of the goods and chattels of John C. clerk, otherwiſe eri facias in 60 
„ called John C. of Croydon in the county of Surry, clerk, in their bailiwick, = _ FR 
„bed cauſe to be made 100 . debt. which Jas F. lately in our court before“ Gee. 2 
* ; at Weſtminſter recovered againſt him, and alſo 36s. which to the ſame Jas lately PL 
* the fame court before us at HYeſtminſter aforeſaid were adjudged for hi; damages which he 5 
id as well by reaſon of the detention of that debr, as for his coſts and charges | 
70. by lim about his ſuit in that behalf expended, whereof the ſame Jen is convicted, as | 
co zppears to us on record; and whereon in our ſame court before us at //e/tmin/ter aforeſaid Scire facias. 4 
< s conſidered, that the ſaid 7 may have his execution againſt the ſaid John for 
pa debt and damages aforeſaid, and alſo 10/7. which to the ſame J, in our ſame N 
A ü urt before us, according to the form of the ſtatute in ſuch caſe thereof lately made | 
me x provided, were adjudged for his coſts and charges which he the ſame Joſcas ſuſtained 
s oF lon of the delay of the execution of the judgment aforeſaid, whereof the ſame 
n is likewiſe convicted, as it alſo appears to us on record; and that they ſhould 
ir that money before us at Weſtminſter on Wedneſday next after 15 days of Eaſter, 
„be paid to the faid Jofas P. for the debt, damages, coſts and charges aforeſaid ; q 
B. 2 A our ſaid ſherifls of London on that day returned to us, that the ſaid Fobn C. hath 1 
88 goods or chattels in their bailiwick whereof they could cauſe to be made the debt, g 
(vgs, coſts and charges aforcſaid, or any part thereof; whereupon on the behalf of the Tas: 9 
edit ul Jas in our court before us it is ſufficiently teſtified, that the ſaid Fobn C. hath 1 
hatte cient goods and chattels in your bailiwick whereof you may cauſe to be made the Fe. 
-orcl ed, damages, coſts and charges aforeſaid ; Therefore we command you, that of the 75 
* «ds and chattels of the ſaid John C. in your bailiwick you cauſe to be made the 5 
in idol. debt, and the ſaid 36 5. for the damages aforeſaid, as alſo the ſaid 10 J. for 4. 
por colts and charges aforeſaid z and have that money before us at Westminfter on fl 
ntil Wrday next after three weeks of Eater, to be paid to the ſaid 7% s for the debt, 1 
\v os, coſts and charges aforeſaid z And have, Sc. j | 
ont | | 4 | 
x virtue of this writ to me directed, I certify to the moſt ſerene Lady the Queen, Return, that ii ; 

a the within named John C. is a clerk beneficed in my bailiwick, to wit, vicar of the defendang bet!) 


* vcarage of Croydon in my county, which ſaid vicarage of Croydon is a peculiar, 33 | 
K exempt from the juriſdiction of the Lord archbiſhop of Canterbury ; and that tge | 
u un hath not any lay fee in my bailiwick whercot I can cauſe to be made the iN 
* and damages, coſts and charges aforeſaid, or any part thereof. | 
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Fieri facias on EORGEF, Sc. To the ſheriff of Middliſex, greeting: We command you, tha gg, 

a judgment on lands and chattels of William TJ. of the pariſh of Str. Margaret Il eke, in , 

* county, Gent. being in your bailiwick, you cauſe to be made 100 J. and of the Und 

| C. Bl. after an chattels of John B. of Grange Court, Lincolns- Inn Fields in your county, Gent. in your U 
| affirmance wick, you cauſe to be made 100 J. to be paid to 7b F. according to the form and 27 
| thereof in of the adjudication of execution on a certain recogniſance by them the ſaid MHilliam 7 ; 
K. B. John B. to the ſaid John J. in our court before Peter X. Knt. and his companiog,, ; 

juſtices of the Bench at Vetminſter acknowledged, as by the record and proceedings of il 

adjudication of execution thereon, which into our court before us at Weftminfer ve lu 

for certain cauſes of error in the ſame to be corrected cauſed to be brought, appears to ug 

record, and which in our fame court before us, being in all things affirmed, now tems 

ing appears likewiſe to us on record, and alſo 12 /. which to the fame Jom E in g 

31H. 7. c. 10. ſame court, according to the form of the ſtatute in ſuch cafe made and provided, Were 4 

Judged for his coſts and charges which he had ſuſtained by reaſon of the delay of c 

of the judgment aforeſaid, on pretence of the proſecution of our ſaid writ of error by 4 

ſaid William T. and John B. of and upon the premiſſes aforeſaid proſecuted, wheregf tl 

ſaid William J. and John B. are convicted, as it likewiſe appears to us on record; and hy 

. that money before us from the day of whercſoever we ſhall then be in Egling, 

be paid to the ſaid Fohn F. tor his debt, damages, colts and charges aforcluil ; And hy 

there this writ, Witneſs, Sc. : 


Tatum freri EORGE, Sc. To the ſheriffs of London, greeting: Whereas we lately command 

fecias againit C our ſheriff of Middleſex, that of the goods and chattels of William I. of the Pu; 

2 mtg Counter, ſerjeant at mace, and Nathanie! H. of the fame place, yeoman, the n. nucapt 

IF on a Of William P. in his bailiwick, he ſhould cauſe to be made 24 J. which John I. Iq; lat 

eire facias in ly in our court before us at Weſtminuſter recovered againſt the ſaid William P. tor his 

K. B. mages which he ſuſtained as well by reaſon of the non- performance of a certain promiſe a 
aſſumption to the fame John L. by the faid William P. lately made, as tor his colts ar 

charges by him about his ſuit in that behalf expended, whereof the ſame /7/:/liam P. is c 

victed, as it appears to us on record; and whereof in our ſame court before us at Vini 

it is conſidered, that the ſaid Jab L. may have his execution againſt the ſaid alla 

and Nathaniel I. for the damages, colts and charges aforeſaid, according to the for 

| form and effect of a certain recogniſance by them the faid William H. and Nathan! H. 

our ſaid court before us at Wei minuſter for the faid William P. at the ſuit of the ſaid 7 

in the ſuit aforeſaid acknowledged, by the default of them the ſaid William Il. and et! 

- niel IT. as appears likewiſe to us on record; and ſhould have that money before us at V4 
miner on day next after to be paid to the ſaid John L. for his damages, co 
and charges aforeſſid: And our ſaid ſherift of Mzddleſex on that day returned to us, ti 
the ſaid . H. and N. H. have not, nor hath either of them, any goods or chattels in 
bailiwick whereof he can cauſe to be made the damages aforeſaid, or any parcel thereo 
whereupon on the behalf of the ſaid 70h L. in our court before us it is ſufficientiy te 
fied, that the ſaid William H. and Nathaniel H. have, and each of them hath, ſufficie 
goods and chattels in your bailiwick to ſatisfy the ſame John L. the damages aforetal 
Therefore we command you, that of the goods and chattels of the ſaid William II. a 
Nathaniel I. in your bailiwick, you cauſe to be made the faid 247. and that you ha 
that money before us at Weſtminſter on day next after to be paid to the (a 
John L. for the damages aforeſaid ; And have there then this writ. Watneſs J. Pri 
Knt. at Weftminfer 17th day of June in the fourth year of our reign. 


Teftatum non EORGE, c. To the ſheriff of Berks, greeting: Whereas we lately commanded e 
nay here ſheriffs of London, that of the goods and chattels of John R. late of Windſor in Je 
Jie on in county, corn-chandler, in their bailiwick, they ſhould cauſe to made 150 J. 107. whi 
C. B. afirmeg E. F. widow, lately in our court before Peter K. Knt. and his companions, our juſtices oft 
in K. B. Bench at Weſtminſter, recovered againſt him for her damages which ſhe ſuſtained as well 
reaſon of the non-performance of a certain promiſe and aſſumption to the ſame E1:24l 

by the ſaid Jobn lately made, as for her coſts and charges by her about her ſuic in that! 

half expended, whereof the ſame Jobn is convicted, as by the inſpection of the record a 


proceedings thereof, which we into our court before us lately for certain cauſes 9 | 
2 i 
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£4 ro be brought, and which in our ſame court before us, being in all things affirmed 
© remaining appears to us on record, as alſo 14 J. which to the ſame Elizabeth in our fame 
i before us, according to the form of the ſtatute in ſuch caſe made and provided, were; H 7. 0. 10 
Feed for her damages, coſts and charges which ſhe ſüſtained by realen of the delay rf 
"jon of the judgment aforeſaid, on pretence of the proſecution of our ſaid writ of 
+. whereof the ſame Jobn is convicted, as it likewiſe appears to us on record; and that 
thould have that money before us on | . laſt paſt, whereſoever, Sc. to be paid 
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* 
ri he (aid Elizabeth for her damages, coſts and charges aforeſaid ; and our ſaid ſherifts of 
5, n on that day returned to us, that the within named John K. had no goods or chattels 
of i] heir bailiwick whereof they could cauſe to be made the damages, coſts and charges 
» lar in written, or any parcel thereof; upon which on the behalt of the ſaid Elizabeth J. 


ar court before us it is ſufficiently teſtified, that the ſaid John R. hath ſufficient goods 
i chattels in your county whereof you may cauſe to be made the damages, coſts and 
res atoreſaid : Therefore we command you, that you do not omit on account of any 
ny within your county, but that you enter into it, and of the goods and chattels of 
lid Jobn R. in your bailtwick you cauſe to be made the ſaid 164 J. 105. for the da- 
ves, coſts and charges aforeſaid ; And have that money before us at I/eſtminſter on 

next after to be paid to the ſaid Elizabeth for her damages, coſts and charges ſ+ 
d; And have there this writ. Witneſs J. Pratt, Knt. at Wy/tminſter 15th day of 4g 
in the 5th year of our reign. 


. Pentiris, 


1 NNE, by the grace of God, of England, Scotland, France and Ireland Queen, de- A fer: faia; 


nand( fender of the faith, &c. To the ſheriff of Surry, greeting: We command you, that for colts on a 10 | 
Pu! he goods and chattels of Samuel R. in your bailiwick, you cauſe to be made 24 /. 64. N 4 10 
Capt wh Richard S. lately in our court before us at Weſtminſter recovered againſt him for his 4 : w , 

; ges which he ſuſtained as well by reaſon of the non- performance of a certain promiſe the court of i 
his dafſumption to the fame Richard by the ſaid Samuel R. lately made, as for his coſts and K. B. 4 


res by him about his ſuit in that behalf expended, whereot the fame Samuel is convict- 

5 it appears to us on record; and have that money before us at Weſtminſter on 4% 
text aſter to be paid to the ſaid Richard for his damages, coſts and charges | 
kid ; And have there then this writ, Witneſs J. Holt, Knt. at Weſtminſter 2 3d day 
(035her in the fourth year of our reign. 


A. : 

22 EORGE, Sc. To the ſheriffs of London, greeting: We command you, that of the A feri facias 
Natl goods and chattels of Elizabeth S. late of London, widow, in your bailiwick, you on a judgment 
so be made 26 J. which Sarah E. lately in our court before P. X. Knt. and his com- 1 ® re fa- 


C145 quare exe- 


dns, our juſtices of the Bench at Weſtminſter, by our writ, and by the judgment of the inen wn, \ 
i court, recovered againſt her for her damages which ſhe ſuſtained as well by reaſon of a after a writ of 
tun treſpaſs on the caſe to the ſame Sarah by the ſaid Elizabeth lately done, as for her error. 


erec I and c by her about her ſuit in that behalf expended, whereof the fame Elixa- ; 
y te I convicted, as by the inſpection of the record and proceedings thereof, which we | ' 
ffict tf cauſed to be brought into our court before us for certain reaſons of error, appears to 1 
rea record ; and whereas in our court before us at Weſtminſter it is conſidered, that the 1 
. A a may have her execution againſt the faid Elizabeth for the damages, coſts and 0 
1 ha wes aforeſaid, by the default of the ſaid Elizabeth, as it likewiſe appears to us on re- i 
he M and have that money before us whereſoever, Sc. to be paid to the faid Sarah 


ter damages, coſts and charges aforeſaid, our faid writ of error and ſuperſedeas thereon 
aned notwithſtanding 3 And have there this writ. Witneſs, &c. 


led NVE, &c. To the ſheriff of Lincoln, greeting: We command you, that of the A fort faciei 
n ye goods and chartels of Thomas A. late of Fulſtowe in your county, Gent. otherwiſe * = 
wh, Gc. in your bailiwick, you cauſe to be made 30 J. debt, which Francis B. lately 1 

of out of the Lord William the Third, late King of England, before George T. Knt. and writ of errot 


Iompanions, juftices of the ſame late King of the Bench at Weſtminſter recovered againſt in the late 
* and alſo 15 J. for his damages which he ſuſtained as well by reaſon of the detention E. 
tat debt, as for his coſts and charges by him about his ſuit in that behalf ex- 


Ay, whereof the ſame Thomas is convicted, as by the inſpection of the record w_ pro- 
ceedings 


- 
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ceedings thereof, which the ſame late King cauſed to be brought into the 
of the ſaid late King before the late King himſelf for certain cauſes of crror, ., 
in the ſame court of the ſaid late King before the late King himſelf, being 2 al! k- 
affirmed, now remaining, appears to us on record, as alſo 104. 10 5. which to he 
Francis in the ſame court of the ſaid late King before the late King himſelf, Accor 
3H. 7.c. 10. the form of the ſtatute in ſuch caſe made and provided, were adjudged for his 0... 
coſts and charges, which the ſame Francis ſuitained by reaſon of the delay of 
tion of the judgment aforeſaid, on the pretence of the proſecution of the writ 
the ſame late Lord the King, by the ſaid Thomas of and upon the premiſſes as afore 
roſecuted, whereof the ſame Thomas is convicted, as likewiſe appears to us on record f | 
. that money before us from the day of the Holy Trinity in three wecks, wheres, 
Sc. to be paid to the ſaid Francis for his debt, damages, colts and charges aſorcſal 
have there this writ. Witneſs, Se. 


dam 1 2 
the ex 


For the de- NNE, Sc. To the ſneriſſs of Lindon, greeting: We command you, that of 
—_— Þ pts goods and chattels of Milliam F. in your bailiwick you cauſe to be made 10% 0 
plaintiff at the Which to William P. in our court before us at Weſtminſter, according to the form cf! 
trial. ſtatute thereof lately made and provided, were achudged for his coſts and charges alu; 
23H.8.c.15. defence in. a certain action of treipaſs on the caſe by the faid Milliam F. againſt him 
8 H. c. 2. ſaid William P. in our ſame court before us brought, in which ſaid action the ame J 
| F. afterwards was nonſuited, whereof he is convicted, as appears i us on record 
have that money beſore us at Veſtminſter on day next after to be paid to the 

William P. for his coſts and charges aforeſaid ; And have there then this writ, Win 


7. Holt, Knt. at Weſtmizjter 4th day of February in the firſt year of our reign, 


On a judg- Illiam, &c. To the ſheriff of Surry, greeting: We command you, that of q 
ment in debt goods and chattels of Henry B. in your bailiwick you cauſe to be made 16 
by conſeſtion. debt which Themas B. lately in our court before us at Weſtminſter recovered againit hi 
and alſo 63 s. which to the lame Thomas B. in our fame court before us at Weſtminſter wi 
adjudged for his damages which he ſuſtained as well by reaſon of the detention of that dc 
as tor his coſts and charges by him about his ſuit in that behalf expended, whereof the 
Iny B. is convicted, as it appears to us on record; and have that money betore us 
IU ef? minſicr on day next after to be paid to the faid Thomas B. for the d 
and damages aforeſaid; And have there then this writ. Witneſs F. Het. Knt. at N 
mint 475 Se. 


Fieri facias in NNE, Sc. To the ſheriſſs of London, greeting: We command you, that of t 
debt tor an goods and chattels which belonged to Richard G. Bart. Viſcount Preſton of . 
executrix a. kingdom of Scotland, otherwile: called Richard G. Bart. Viſcount Preſton of the kingdom 
__ air dep Scotland, at the time of his death in the hands and cuſtody of the Lady Are G. wide 
ee (l exccutrix of the laſt will and teſtament of the fame Richard G. her late husband, to 
tuned by one adMiniftred, in your bailiwick, you cauſe to be made 5200 J. debt which Thomas R. E 
teſlator a- now deccaſed in his life-time lately in the court of the Lord and Lady William and M 
ee hy 4 hate King and Queen of England, before the late King and Queen themſelves at IWeſtmin| 
by foe facies recovered againſt him, and alſo 137, 13 s. for his damages which he ſuſtained as well 
; reaſon of the detention of that debt, as for his coſts and charges by him about his ſuit 
that behalf expended, whereof the ſame Richard was convicted, as it appears to us 0n 

cord; and whereof in our court before us at VMęſtminſter it is conſidered, that M. K. wide 

relict and executrix of the laſt will and teſtament of the ſaid Thomas R. her late husd: 

deceaſed, may have execution againſt the ſaid Anne G. for the debt and damages, « 

and charges aforeſaid, of the goods and chattels which belonged to the faid KAN 

at the time of his death in the hands of her the ſaid Anne G. to be adminiſtred, 

cording to the form and effect of the recovery aforeſaid; And have that money bet 

us at Heſtminſter on day next after to be paid to the faid Mary N. for 

debt and damages aforeſaid ; And have there then this writ, Witneſs 7. Holl, Knt. 


Weſtminſter 2 5th day of June in the firſt year of our reign. Fial. Coleman 
. a 0 £ 5 N 
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Iliam, &c. To the ſheriff of Somerſet, greeting: Whercas we lately commanded 


the which Eliz. J. widow, cxccutrix of the laft will and teſtament of Edward J. her late 
whand deccaſed, lately in our court and of the Lade Aan our late Queen betore us and 
i aid late Queen at Meſtminſter recovered againſt him, and allo 23 5. which to the ſame 
7:2:bþeth in our ſame court were adjudged for her damages which ſhe ſuſtained as well b 

exon of the detention of that debt, as for her cofts and charges by her about her ſuit in 
an behalf expended, whereot the fame John T. is convicted, as it appears to us on record; 
A whereon in our court before us at Heſtmiuſter it is conſidered, that the ſaid Elizabeth may 
we her execution againſt the ſaid John for the debt and damages aforeſaid; and that he 
ud have that money before us at Weſtminſter on day next after to be paid 
pthe ſaid Elizabeth for the debt and damages aforeſaid: And our aid ſheriff of Middleſex 
« that day returned to us, that the ſaid % T. hath no goods or chattels in his bailiwick 
reo he can cauſe to be made the debt and damages aforclaid, or any part thereof; 
don which on the behalf of the ſaid E7:zabeth in our court before us it is ſufficiently teſti- 
au, that the ſaid 7-hn J. hath ſufficient goods and chattels in your bailiwick whereof you 
wy cauſe to be levied the debt and damages aforeſaid : Therefore we command you, that 


6 ,001, debt, and 23 5. for the damages aforeſaid ; and have that money before us at 
#-tminſter on day next after to be paid to the ſaid Elizabeth for the debt and 
ages aforeſaid 3 And have there then this writ. Witnels, Ec. 


goods and chattels of Adrian L. in your bailiwick you cauſe to be made 2 2 J. which 
word M. lately in our court before us at Weſtminſter recovered againſt him for his da- 
ges which he ſuſtained as well by reaſon of the non-performance of certain promiſes and 
umptions to the ſame Richard by the ſaid Adrian lately made, as for his coſts and charges 
bim about his ſuit in that behalf expended; whereof the ſaid Adrian is convicted, as it 
pars to us on record; and have that money before us at Weſtminſter on day next 
er to be paid to the ſaid Richard for his damages, colts and charges aforeſaid; 
iid have there then this writ. Witneſs, Cc. 


K you ſhould cauſe to be made 240 J. debt which John C. Eſq; lately in our court 
Wt us at Weſtminſter recovered againſt him, and alſo 23 s. for his damages which he 
ancd as well by reaſon of the detention of that debt, as for his coſts and charges by 
n about his ſuit in that behalf expended, whereof he is convicted, as it appears to us on 
ud; and that you ſhould have that money before us at Weftminſter on day next 
« laſt paſt, to be paid to the ſaid 7h for his debt and damages aforeſaid : 
you on that day returned to us, that . by virtue of that writ to you directed had 


damages aforeſaid, which money before us at the day and place aforeſaid you had 
eh, as by that writ you was commanded ; and that the ſaid 7h has no other goods 


_ wartels in your bailiwick whereof you can cauſe to be made the reſidue of the debt 
; Wmages aforeſaid, or any part thereof: Therefore we command you, that of the 
or nnd chattels of the ſaid John in your bailiwick you cauſe to be made 191 /. 35. the 
Kut. of the faid 2417. 3 5. and have that money before us at Veſtminſter on day 


T zfter to be paid to the ſaid F. C. for the reſidue of his debt and damages 
fd; And have there then this writ, Witneſs, Sc. 


7 K William, 


| K Teftaturn fied 
our ſheriff of Middleſex, that of the goods and chattels of Fobn , J. of Norten Hall in facias 2 2 


« county, Gent. otherwiſe called, Sc. in his bailiwick, he thould cauſe to be made 4001. 1 in 
et. 


the goods and Chattels of the ſaid Fohn J. in your bailiwick you cauſe to be made the 


Liam, Sc. To the ſheriff of Middleſex, greeting: We command you, that of the In cafe. 


Illiam, &c. To the ſhetiff of Hereford, greeting: Whereas we lately commanded For the re- 
you, that of the goods and chattels of 7 P. otherwiſe called, Ec. in your baili- ſidue in debt. 


url to be made of the goods and chattels of the ſaid 7%n P. 50 l. parcel of the debt 


_ — * —_ - — — 
"ra —__ 


of 
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In affault. Illiam, Sc. To the ſheriff of Suſſex, greeting: We command you, that «x 6 
s and Chattels of Francis T. in your bailiwick you cauſe to be made 131 5 

which John N. lately in our court before us at J/eftminſter recovered againſt him for his 4, 

mages which he ſuſtained as well by reaſon of a certain treſpaſs and aſſault by the f. 

Francis on him the ſaid John lately committed, as for his coſts and charges by him abe, 

his ſuit in that behalf expended, whereof the ſame Francis is convicted, as it appears os 

on record; and have that money before us at Heſtminſter on day next after | 

be paid to the ſaid 7 for his damages, coſts and charges aforeſaid z And have there they 

this writ, Witneſs, Sc. 


In cafe a- Illiam, &c. To the ſheriff of Midd!e/ex, greeting : We command you, that of : 
gainlt bail af- V. goods and chattels of John P. of the pariſh of Sr. James Weſtminiter, blackimj; 
— ſeiſe ſa: and Frances S. of the pariſh of S“. Margaret W:tminſter, widow, the bail of Heir 5. 
; your bailiwick, you cauſe to be made 207. 25. 1 d. which T. A. lately in our court big 
us at J/efminfter recovered againſt the ſaid Henry S. for his damages which he had! 

ſtaincd as well by reaſen. of the non- performance of certain promiſes and aſſumptions 

him the ſaid Jenny to the ſame T. lately made, as for his coſts and charges by him 4 

his ſuit in that behalf expended, whereof the ſame Henry is convicted, as it appears i 

on record; and whereof in our ſame court before us at Weftminſter it is conſiſered, th 

the ſaid 7. may have his execution againſt the ſaid Jobn P. and Frances S. for tlie dam.y; 

colts and charges aforcſaid, according to the force, form and effect of a certain recog} 

lance by them the ſaid John P. and | Senſe $. in our ſaid court before us for the {ail J 

at the ſuit of the ſaid T, A. in the ſuit aforeſaid acknowledged, as it likewiſe .ppears to i 

on record; And have that money before us at /Vefiminfer on day next after 

to be paid to the ſaid 7. for his damages, coſts and charges aforeſaid ; And have the 

then this writ. Witneſs, Sc. 


Fieri facias Illiam, &c. To the ſheriff of Northampton, greeting: We command you, that 
2 yer ack the goods and chattels which belonged to Stephen M. the younger deccaſcd, oth 
ada dige er Wiſe Called, Sc. at the time of his death in the hands and cuſtody of John L. and Ma 
in debt. his wife, adminiſtratrix of all and ſingular the goods and chattels, rights and credits, of 
ſaid Stephen M. the younger deceaſed in your bailiwick, you cauſe to be made 4001. de 
which Letitia M. widow, executrix of the laſt will and teſtament of S. M. the elder 
late husband deceaſed lately in our court before us at VWeſtminſter recovered againſt the 
and alto 8 J. which to the ſame Letitia in the ſame court were adjudged for her damag 
which ſhe ſuſtained as well by reaſon of the detention of that debt, as for her colts a 
charges by her about her ſuit in that behalf expended, whereof the ſame John I. 
Macy his wite are convicted, as it appears to us on record, if they have ſo much in thi 
hands to be adminiſtred ; and if they have not ſo much in their hands to be adminiſtr 
then the damages aforeſaid of the proper goods and chattels of them the faid J IL. 
Mary ; and have that money before us at Weſtminſter on day next after 
be paid to the ſaid Letizia M. for her debt and damages aforefaid ; And have there 


this writ, &c. 


A teftatum Illiam, &c. To the ſheriff of Middleſex, greeting: Whereas we lately command 
fieri facias in our ſheriffs of London, that of the goods and chattels of Thomas K. Gent. one 
_ A_ the clerks of Rowland Holt, Eſq; and R. C. Gent. our chief clerk aſſigned to inrol pl 
K. B. in our court before us, preſent in the ſame court in his proper perſon, otherwilc © 
Thomas N. of Southwark in the county of Surry, Gent. in their bailiwick, they hc 
cauſe to be made 60 J. debt which John P. Gent. lately in our court before us at // m 
recovered againſt him, and alſo 36s. which to the ſame Jobn in our fame court before 
at Weſtminſter aforeſaid were adjudged for his damages which he ſuſtained as ue by 
reaſon of the detention of that debt, as for. his coſts and charges by him about his 
in that behalf expended, whereof the ſame Thomas is convicted, as it appears © 
on record; and ſhould have that money before us at Meſtminſter on Wednejao) 
after three weeks of the Holy Trinity, to be paid to the faid John for his on 
2 | m 
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mages aforeſaid: And our ſaid ſheriils of Landon on that day returned to us, that the 
L Thomas R. hath no goods or chattels in their bailiwick whereof they can cauſe: to be N 
e the ſaid debt and damages, or any part thereot ; whereupon on the behalf of the * 
John in our court before us it 1s ſufficiently teſtified, that the ſaid Thomas Ie. hath ſufſi- "v1 
-_ goods and chattels in your bailiwick whercot you may cauſe to be made the debt and j 
&mages aforeſaid : Therefore we command you, that of the goods and chattels of the fail N 
und, K. in your bailiwick you cauſe to be made the ſaid 6o 7. debt, and 36 5. for the 
mazes aforeſaid 3 and that you have that money before us at ter on day next N 
Gor to be paid to the taid J. P. tor the debt and damages aforeſaid; And have there 

> this writ. Witneſs J. II. Rat. at /I miſter gth day of Fly in the 13th year of our 


* 1 
—__ . '4 


Nliam, Ec. To the ſheriff of N. greeting: Whereas John A. lately in our court, Re faciar | 
\ to wit, in Michaelmas term in the 5th year of our reign, before G. T. Knt. and his for reſtitution 19 
epanions, our juſtices of the Bench at VMetminſter, by our writ, and by the judgment on the reverial #) 
{ the ſame court, recovered againſt N. C. late of, &c. and AI. his wite, J. IF, late of, judgment. \ 
b. and E. WW. late of, Sc. 13 . which to the fame Jobn in our ſaid court of Common ul 
koch at Weſtminſter were achudged for his damages which he had by reaſon of certain +944 
reſpaſſes to the ſame Jobn by the ſaid K. AMI. A. and E. with force and arms, and againſt bY 
@ peace, at B. aforeſaid done, whercot they are convicted, as by the inſpection of the 5 
record and proceedings thereof which we lately cauſed to be brought into our court before 
wat Weſtminſter for certain cauſes of error in the ſame to be corrected appears to us on re- 
ard: And whereas we have for ſundry errors in the record and proceedings aforeſaid, and 9 
a in the rendition of the judgment aforeſaid found, reverſed and intirely annulled the 
ugment aforeſaid : It is farther conſidered in our fame court betore us at Meſtmiunſter afore- 1 
wid, that the ſaid R. M. A. and E. be reſtored to all things which they loſt by reaſon ot 4 
te judgment aforeſaid ; and becauſe the ſaid John A. ſued out his execution on the judg- | 5 
ment atoreſaid, and thereupon the ſaid R. M. A. and E. were taken in execution on the 
wgment aforeſaid, and detained in priſon until they paid unto the fail Jobn the faid 131. | 
Therefore we command you, that of the goods and chattcls of the ſaid 7% in your baili— [5 
ck you cauſe to be made the ſaid 13 J. and have that money before us at Htminſter from | ö 
the day of to reſtore to the ſaid R. M. A. and E. the ſaid 137. to them by our laid f 


an before us adjudged upon the reverſal of the judgment aforcfaid ; And have, s. 

f t 

de | : 

r 5 Sc. To the reverend father in Chriſt Thomas I ord Biſhop of Lincoln, greeting: A feri fariay 

the We command you, that of the eccleſiaſtical goods of 7h M. otherwile calle John ot 3 | 
nage maſter of arts, rector of the rectory of Rand, otherwiſe Raund in your dioccle, you . v4 


tuſe to be made 600 J. debt which William F. lately in out court before us at #e8minftrr 


a covered againſt him, and alſo 405. for his damages which he ſuſtained as well by reaſon 5 
thaw « the detention of that debt, as for his coſts and charges by him about his ſuit in that be- 
iſtr uf expended, whereof the fame John is convicted, as it appears to us on record; and | 4 
e that money before us at Wiſtminſter on Wedneſday next atter a month of Eaſter, to be 9 
jud to the ſaid Milliam for the debt and damages aforeſaid, whereof he is as aforeſaid con- | Wl. 
ned 3 and whereof our ſheriffs of London have returned to us at Weſtminſter on day The return of = 
txt after in Hillary term laſt paſt, that the ſaid 7% IF. is a clerk beneficed in the ſheriff, Io 
jor dioceſe, not having any goods or chattels, nor a lay tee in their bailiwick, whereof On 2 5 j 
key could cauſe to be made the debt and damages aforcſaid, or any penny thercof; And „ing a tay fee. bt 
and e there then this precept. Witneſs R. . Knt. Ge. | | i 
One FF 
| pl | 0 [90 
0 Y virtue of the writ to this ſchedule annexed and to me directed of the goods and A leaſe for ok 


chattels of L. B. in the writ to this ſchedule annexed named, being a leaſe bearing date J _ 
de firſt day of December in the 28th year of the reign of the Lord Charles the Second, AER 
we King of England, Sc. made by A. B. to him the ſaid L. B. of one meſſuage, called of che debt. 

f lays Place, then lately divided into two or more tenements, ſituate in a place called 
fr ret in New Thame in my county, to hold to the ſaid JL. B. his executors, admini- 
aors and aſſigns, from the date thereof for and during and unto the full end and term of 
ears from thence next and immediately enſuing and fully to be compleat and ended, it 
le ſaid L. and A. then and yet his wife, and P. B. the fon of the ſaid L. B. and A. his wife, 

Mich fad P. is now dead, or either or any of them, ſhould fo long live, yielding and pay- 

| ing 
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judgment af- 


311. 7. c. 10. fore us, according to the form of the ſtatute in ſuch caſe made and provided, were ad 


a verdiet and goods and chattels of John G. otherwiſe called, c. you cauſe to be made 120 


in the Exche-. 


ing therefore yearly the rent of 12 5. 8 d. on the feaſts of St. Thomas the Apoſtle, the a7 
ciation of the Bleſſed Virgin Mary, St. John the Baptiſt and St. Michael the Arch,;...' 
even and equal poftiens, I have cauſed to be made 1001. part of the ſaid 200 "i ; 
writ to this ſcliedule annexed mentioned, which ſaid money I have ready ar the d 
place in the writ to this ſchedule anhexed contained, to be paid to the id K. Y,. 11 
writ to this ſchedule annexed mentioned, for part of the debt and damages in the fame 1 
mentioned, as I am in the ſame writ commanded : And I do farther return, that ths c 
J. hath no other or more goods or chattels in my bailiwick whereof I can cauſe to b N 
the reſidue of tlie ſaid 200 J. or any parcel thereof, as the writ aforeſaid com 


requires. 


7 
* 


Lari facias a- Illiam, &c. To the fheriffs of Ian, greeting : We command you, that of oi... 
EO e goods and chattels of Zyone! II. of, Cc. Knt. S. P. of, Sc. and IB. , 
de out Eſq; the bail of IL. V. Eſq; in your bailiwick, you cauſe to be made 1800 J. and hae :! 
of C. B. by money before us on whereſocver, &c. to be paid to Adam B. according to the fi 
certiorari after and effect of a certain recogniſance by them the ſaid Lyone! M. Knt: Samuel and 1). 
r al. to the ſaid Adam tor the ſaid Lyonel M. Eq; upon our certain writ bf error in our cn 
. 11 * before II. P. Knt. our chief juſtice of the Bench, at his chambers ſituate in Serſeants-Iix 
Ilteteſtreet, London, acknowledged, as by the record thereof which we lately for cerca; 
reaſons cauſed to be brought into our court before us at Veſtminſter appears to us ont 
cord; and whereon in our ſaid court before us at Weſtminſter aforeſaid it is conſidered, t 
the ſaid Adam may have thereof his execution againſt the ſaid L. V. Knt. Sammel an 
William, for the ſaid 18007. by the default of them the ſaid Lyenel, Samuel and J 


as it appcars to us on record; And have there this writ. Witneſs, Ec. | 


"LIL 


, 

9 5 - 

„% 
* 


Bieri facias a. Illiam, Sc. To the ſheriff of Middleſex greeting: We command you, that of th 
gainſt the goods and chattels of William S. late of, Sc. you cauſe to be made as we 


principal in 297, Qs. 8 d. debt which T. A. the younger, Gent. lately in our court before our juſtie 
debt after of the Bench at Weſtminſter recovered againſt him, as allo 17 J. for his damages which 
fried in K B. ſuſtained as well by reaſon of the detention of that debt, as for his coſts and charges b 
to warrant him about his ſuit in that behalf expended, whereof the ſaid William S. is convicted, as b 
proceedings the inſpection of the record and proceedings thereof which we lately cauſed to be brouzk 
_ the into our court before us by virtue of our writ of error by the ſaid William of and upon th 
225 premiſſes proſecuted, and which in our court before us in all things affirmed now remain 

ing appears to us on record, as alſo 9 J. which to the ſame Thomas in our ſame court be 


judged for his damages which he ſuſtained by reaſon of the delay of the execution of th 
juolgment atorcſaid, on the pretence of the proſecution of our ſaid writ of error by th 
ſaid Milllam of and upon the premiſſes as aforeſaid proſecuted, whereof the ſame H/illiam 
15 likewiſe convicted, as it appears to us on record; and have that money before us at //*? 
minsier from the day of whereſoever we ſhall then be in England, to be paid to thy 
ſaid T for the debt, damages, coſts and charges aforeſaid ; And have there this wn: 
Witneſs, Se. | 


In debt after Illiam, Sc. To the ſheriff of Middleſex, greeting: We command you, that of !! 


writ of error gebt which Samuel II. lately in our court before us at Weſtminſter recovered againſt him 
quer chamber, and alſo 104. 11 ß. for his damages which he ſuſtained as well by reaſon of the cetentw! 
and judgment Of that debt, as for his coſts and charges by him about his ſuit in that behalt EXpenes' 
thereon af. whereof he is convicted, as it appears to us on record, and allo 8 J. which to the tat) 
hrmed. Samuel in our court of Exchequer chamber at Weſtminſter before our juſtices of the Bend 
and the barons of our Exchequer of the degree of the coif there, according to the form 0 
the ſtatute lately made and provided, were adjudged for his damages, coſts and charges 
which he had by reaſon of the delay of execution of the judgment aforeſaid, by the Pie. 
tence of the proſecution of our writ of error by him the faid Jobn of and upon the judg. 
ment aforeſaid proſecuted, whereof the fame John G. is convicted, as it appears to us cn 
record; and have that money before us at Meſtminſter on, Ec. to be paid to the lad 
Same! for the debt, damages, coſts and charges aforeſaid; And have there then tis 
writ, Witneſs, Sc. 


2 William, 


8 
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| i 
Nliam, Sc. To the ſheriff of Midileſox, greeting: We command you, that of the Fi! Nia, i 
goods and chattels of IL. S. late of, c. you caule to be made 207. 95. $4, debt on a judgment kW 
wh T. A. now deceaſed in his life-time lately in our court before Edward N. Knt. and in C B. at- 
« companions, our juſtices of the Bench at alntiaſter recovered againſt him, and alſo 7 2 be * 
for his damages which he ſuſtained as well by reaton of the detention of that debt, as ved by the 
is coſts and charges by him about his ſuit in that behalf expended, whereof he is con- adminiſtrator 
del, as by the inſpection of the record and proceedings thereof which we lately for cer- by ſcire facias. 4 
« cauſes of erro” cauſe] to be brought into our court before us at Heſtminſter appears to | 
11 record, as allo 9g /. which to the fame Thomas in cur fame court before us at Ve. | 
„ aforeſaid, according to the form of the ſtatute thereof lately made and provided, 3H. 7. c. 10, 
ge adjudged for his damages, coſts and charges which he had by reaſon of the delay of | 
<ution of the judgment aforeſaid, by. the pretence of the proſecution of our writ of error 
the ſaid . S. againſt him the ſaid Thomas A. of and upon the premiſſes proſecuted, 
n which ſaid writ of error the judgment aforeſaid againſt the faid WV. S. is in all things 
g med, as it likewiſe appears to us on record; and whereon in our ſaid court before us at 
miner it is conſidered, that Judith A. widow, relict and adminiſtratrix of all and 
eolar the goods and chattels, rights and cfedits, which belonged to the ſaid Thomas A. 
the time of his death, may have cxccution againſt the ſaid V. S. for the debt and ſe- 
ul damages, coſts and charges aforclaid 3 and have that money before us at Weſtminſter 
m the day, Se. wherofoever we ſhall then be in England, to be paid to the ſaid Judith 
the debt and ſeveral damages, coſts and charges atorclud 3 And have there this writ, 
Wineſs, Oc. 


3 Sc. To the ſheriff of Middleſex, greeting : We command you, that of the Otherwife 2. 
V goods and chattels of R. F. and J. V. the bail of A. K. in your bailiwick, you gainſt the 
ie to be made 120 J. debt which E. P. lately in our court bctore us at Viſtminſter recovered bail in debt 
winſt the ſaid A. N. and alſo 26 5. which to the ſame E. P. in the ſame court were ad- * K. B. | 
ved for his damages which he ſuſtained as well by reaſon of the detention of that debt, 
x tor his coſts and charges by him about his ſuit in that behalf expended, whereof the 
me A. R. is convicted, as it appears to us on record; and whereon in our ſame court be- 
we us at Veſtminſter it is conſidered, that the ſaid E. P. may have execution againſt the 
kd R. F. and J. V. for the debt and damages aforeſaid, according to the force, form and 
fe of a certain recogniſance by them the ſaid R. F. and J. W. in our ſaid court before 

for the faid A. N. at the ſuit of the ſaid E. P. in the ſuit aforeſaid acknowledged, as it | 
kewiſe appears to us on record; and have that money before us at Weſtminſter on, &c. to . 
| paid to the ſaid E. P. for his debt and damages aforcſaid; And have, Sc. | f 


Iliam, Cc. To the ſheriff of Hereford, greeting: Whereas Gilbert H. in our court A urit of f- 
held at Hereford on Saturday the 13th day of March in the 8th year of our reign, iin and eri 
Kore Samuel E. Knt. one of our juſtices aſſigned to hold pleas in our court before us and facies in aſſiſe is 
eras B. Eſq; to the fame Sammel E. Ec, (put in all the titles of the juftices) aſſociated by A iti. A. 
& form of the ſtatute, Ec. our juſtices aſſigned to take aſſiſes in the county aforeſaid, by“ | | | 


foniſance of aſſiſe of novel d:ſſeiſor which the ſaid Gilbert H. arraigned before the faid | 9 0 
Mics againſt Griffrh N. Gent. and William D. maſter of arts, hath recovered againſt them 4 
r ſaid C. and . as well his ſeiſin of the office of regiſter (put in the office as it is in j 
aun) with the appurtenances in our county of Hereford, by the view of the recogniſors Ml 


ts alſiſe aforeſaid, and alſo 311 J. for his damages which he ſuſtained as well by reaſon 
de diſſeiſn aforeſaid, as for his coſts and charges by him about his aſſiſe aforeſaid in that 
Kit expended, whereof the ſame C. and V. are convicted, as by the record and proceed- 
$ thereof in our court aforeſaid is more fully manifeſt and appears: Therefore we com- 
nd you, that you without delay cauſe the ſaid Gilbert to have fully ſeiſin of the office afore- 
i ſo as aforeſaid recovered : We likewiſe command you, that of the goods and chattels 
'the ſlid G. and /. in your bailiwick you cauſe to be made the faid 311 J. for the da- 
V5, colts and charges aforeſaid in form aforeſaid recovered ; and have that money be- 
our juſtices at the next aſſiſe ſor your county, to be paid to the ſaid Gi/ber? for his da- 
rs, Colts and charges aforcſaid, Witneſs, Gc. 


71. llam, 
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Fieri fliiats Illiam, &c. To the ſheriff of Hereford, greeting: Whereas Gilbert Il. in our ce, 
_ 3 held at Hereford in the county of Hereford on Saturday the 14th day of Mars ; 
aſſiſe of novel the 8th year of our reign, before Samuel E. Knt. one of our juſtices aſſigned to holt le 
difſeghin. in our court before us, and Thomas B. Eſq to the faid Samuel E. and Thomas B x, 
another of our juſtices aſſigned to hold pleas in our court before us, our juſt ces aſſign, 
13F. 1 t. 30. take aſſiſcs in your county, by the form of the ſtatute, Sc. this time aſſociated, the pr 
12 E. 2. c. 4. ſence of the ſaid Thomas R. being not expected, by virtue of our writ of / ne enmes, 8 
by recogniſance of aſſiſe of zcvel diſſeiſin which the ſaid Gr/bert Il. arraigned beiore the © 
juſtices againſt Grifirh R. Gent. and . D. maſter of arts, recovered againſt them the f. 
G. and . his ſeiſin of and in the office of regiſter or regiſterſhip, c. with the agu 
nances in your county, by view of the recogniſors of the aflite aforeſaid, and ao 31 
which to the ſame Gilbert in our ſaid court were adjudged for his damages which }.- { 
ſtained as well by reaſon of the diſſeiſin aforeſaid, as tor his coſts and charges by ln 1,4 
his ſuit in that behalf expended, whereof the ſaid Griſſub and William are convicted, ag 
the record and proceedings thereof in our court aforeſaid is more fully manifeſt and ag 
| Therefore we command you, that of the lands and chattels of the foid G, and 1; 
your bailiwick you without delay cauſe to be made the ſaid 3 10 and have that mort 
before our juſtices at the next aſſiſes to be held for your county aforeſaid, to be paid 
the ſaid Gilbert II. for his damages aforcſaid, remitting then to us this our writ, WI 
neſs Samuel E. Knt. and Thomas B. Eſq, at the day of in the S th ycar cf e 

reign. | 


Breim, 
Heri fatias of Iiliam, Sc. To the right reverend father in Chriſt Henny Lord Biſhop of Lend 
eccleſiaſtical greeting: We command you, that of the eccleſiaſtical goods of J. II. clerk, othe 


22 wiſe called J. H. of B. in the county of Huntingdon, clerk in your dioceſe, you cauſe to 
made 400 /. debt which V. G. lately in our court and of our late Queen before us at 
our late Queen at VMeſminſter recovered againſt him, and alſo 4.3 5. which to the ſame / 
in our ſame court before us and our ſaid late Queen at Weſtminſter aforeſaid were acjudg 
for his damages which l {uſtained as well by reaſon of the detention of that debt, as þ 
his coſts and charocs by him about his ſuit in that behalf expended, whereof the f. 
John is convicted, as appears to us on record; and whereof in our court before us 
Weftm:infter it is conſi.icred, that the ſaid V/. may have his execution againſt the faid 7, 
the deb: and damages aforeſaid z and have that money before us at J/eN7minfer on 
day next after to be paid to the ſaid V. for his debt and damages aſorehid; a 
whercof our ſheriffs of London have returned to us at Veſtminſter on day next af 
in this ſane term, that the ſaid J. 77. is a clerk beneficed in your di ccſe, 
having any goods or chattels, nor a lay fee in their bailiwick, whereof they could c 
be made the debt and damages aforeſaid, or any penny thereof; And have there th 
this precept. Witneſs J. Holt, Knt. at WeftminFer 13th day of February in the 11th ye 
year of our reign. | 


Freri facias a- Illiam and Mary, Sc. To the ſheriff of Middleſex, greeting: We command ye 
gainſt the ſur- that of the goods and chattels of Thomas O. Eſq; in your bailiwick you c 
1 = to be made 84 J. debt which Francis O. widow, lately in our court before us at I, 
facias. minfer recovered againſt him and one Hugh H. clerk, which faid Hugh afterwards die 
| and alſo 715, for her damages which ſhe ſuſtained as well by reaſon of the detention 
that debt, as for her coſts and charges by her about her ſuit in that behalt expend 
whereof the ſame Thomas is convicted, as it appears to us on record; and where! 
| dur ſaid court before us at Weſtminſter it is conſidered, that the ſaid Frances may 
her execution againſt him the ſaid Thomas O. who ſurvived the ſaid Hugh, by the ( 
fault of him the ſaid Thomas O. and have that money before us at Vetminſter on 
day next after to be paid to the faid Frances for her debt and damages af 
aid; And have there then this writ, Witneſs, &c. 


EFTA 


— 
Sy 


+x- 


III. ul 


2 


— 
— 
2 


ng — 


Select writs. 


— —u— 


| 
\N 

\O 
— 


Oo. tet 


— — — 


- — 5 — * 1 » 
„ rr 7 
* 


[lliam, Cc. To the ſheriſſs of London. greeting: We command you, that of the Firi /aias 
goods and chattels of Thomas N. in your bailiwick you cauſe to be made 61. 6 5. for the defen- 


have that money before us at Hminſter on day next after to be paid to _ on a non- 


dus on the cale by him the ſaid Themas againſt the ſaid Jen in our ſaid court betore us 

«1 :7minfer proſecuted, and to the fume John by our fame court, according to the form zH & e. 
he ſtatute thereof lately made and provided adjudged; becauſe the tame Themas did not 8 EL c. 2. 1 
zerwards proſecute that action whereot the ſame Thomas is convicted, as it appears to us 

«record 3 And have there then this writ. Witneſs, Cc. 


| NNE, Sc. To the ſheriff of Midaleſex, greeting : We command you, that of the Fer /aciar a- 
goods and chattels of Jom B. and John Doe of London, Gent. the bail of Samye! A. gainitt tie bail 

at. otherwiſe called, &c, in your bailiwick, you cauſe to be made 100 /. for a debt which 2 Warrant a 

ures F. lately in the court of the Lord William the Third, late King of England, before ET — 

de lte King himſelf at Veſtminſter recovered againſt the ſaid Samuel A. and alſo 31 s. ; 

ich to the ſame Charles in the ſame court of the ſaid late King were adjudged for his da- 

ges which he ſuſtained as well by reaſon of the detention of that debt, as for his coſts 

i charges by him about his ſuit in that behalf expended, whereof the ſame Samuel is con- 

dc, as it appears to us on record; and whereof in our ſame court before us at ef- 

er it is conſidered, that the ſaid Charles may have his execution againſt the ſaid Jobn B. 

a J. D. for the debt and damages aforeſaid, according to the force, form and effect ol 

certain recogniſance by them the ſaid F. B. and J. D. in the ſaid court of the ſaid late 

Ing before the late King himſelf at Veſtminſter, for the ſaid Samuel A. at the ſuit of the 

bl Charles S. in the ſuit aforeſaid acknowledged, by the default of them the faid J. B. and 

as it appears likewiſe to us on record; and have that money before us at H/estminfter 

0 day next after to be paid to the ſaid Carles for his debt and damages 

raids And have there then this writ. Witneſs, Sc. 


\ NNE, Sc. To the ſheriff of Middleſex, greeting: We command you, that of the Feri facias * 
lands and chattels of Alexander H. late of Dougate- bill, London, merchant, (one of Bainſt bail on 

the bail of Colen C.) being in your bailiwick; you cauſe to be made 2407. and of the lands gy 

ad chattels of James C. late of Fan Court in Fanchurch-ſtreet, London, bookſeller, (another ge vecu- 

i the bail of the ſaid Colen) being in your bailiwick, you cauſe to be made 240 J. and rionem non on 

we that money before us on, whereſoever we ſhall then be in Great Britain, to be error brought 

ud to Thomas L. Eſqz according to the form and effect of the adjudication of execution“ K. B. 

n certain recogniſance by them the ſaid A. H. and J. C. to the ſaid Thomas L. for the 

ſud Colen in our court before Thomas T. Knt. and his companions, our juſtices of the 

uch at Weſtminſter acknowledged, as by the record and proceedings of the adjudication 

execution thereof, which we lately for certain reaſons cauſed to be brought into our 

uin before us, appears to us on record; and whereof in our ſame court before us at 

Wetminfter it is conſidered, that the ſaid Thomas L. may have thereof his execution againſt 

be faid A. and J. for the faid ſeveral ſums of 240/. and 240 J. in form aforeſaid re- 

(ettively acknowledged to be reſpectively levied on their lands and chattels, by the default 

them the ſaid A. and J. as it appears likewiſe to us on record; And have there this 

mt, Witneſs, Sc. | | 


NNE, Sc. To the ſheriff of Middleſex, greeting: Whereas we commanded our Fieri facias 
late ſheriff of Middleſex, that of the goods and chattels which belonged to Fames E. for md 
L the city of Jork in the county of Nur, Bart. deceaſed, otherwiſe called, Sc. in the hands 
ad cuſtody of the Lady Rebecca E. widow, executrix of the laſt will and teſtament of the 
ne James E. her late husband to be adminiſtred in his bailiwick, he ſhould cauſe to be 
ue 60 J. for a debt which Michae! B. executor of the laſt will and teſtament of 
8. his late brother deceaſed lately in the court of the Lord William the Third, late 
of England, &c. before the late King himſelf at J/efminfer recovered againſt 
Mn, and alſo 46s. for his damages which he ſuſtained as well by reaſon of the deten- 
of that debt, as for his coſts and charges by him about his ſuit in that behalf 
ended, whereof the faid James was convicted, as it appears to us on record; and 
&eof in our court before us at Weſtminſter it is conſidered, that the ſaid M. B. 
may 
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1 $, for his coſts and charges by him ſuſtained about his defence in a certain action of © | 


* 


Select writs. 


For the de- 
ſendant for 
coſts in treſ- 


Fieri facias 
for an admini- 
ſtratrix on a 
judgment in 
C. B. affirm'd 
in K. B. and 
revived by 
eite facias. 


1 


8 & W. 3. 
c. 10.4 3. 


foreſaid, of the goods and chattels which belonged to the ſaid James E. at the time ot 


| thereof lately made and provided, were adjudged for his coſts and charges about his 


us on record: And whereas the ſame Gilbert P. afterwards, to wit, on the firſt day 


may have execution againſt the ſaid Rebecca for his debt and damages, coſts and c= 


death in the hands of her the ſaid Rebecca to be adminiſtred, according to the fran, 
effect of the recovery aforcſaid ; and that he ſhould have that money before us at 11/4/,,.,, 
on Thurſday next after three weeks of St. Michael laſt paſt, to be paid to the fad 14 
for his debt and damages aforclaid : And our faid ſheriff of Middleſex on that day rey, 
to us, that by virtue of the writ aforeſaid to him directed, he had cauſed to be ha. 
the goods and chattels which belonged to the faid James, in the hands of the fad | , 
Rebecca, ꝙ l: part of the debt and damages aforeſaid, which ſaid money he had rcd 
fore us at the day and place atoreſaid, to be paid to the faid M. B. in part ot the debe 
damages aforeſaid, as by that writ he was commanded; and that the ſame RI 
not any other goods or chattcls which belonged to the ſaid James, in the hands of llt 
ſai:l Rebecca in his bailiwick, whereof he could cauſe ro be made the reſiduc of the 4 
and damages aforeſaid, or any part thereof: Therefore we command you, that of the 90 
and chattels which belonged to the faid James E. in the hands and cuſtody of tic f 
Lady Rebecca, to be admmiſtred in your bailiwick, you cauſe to be made 53 J C. re 
of the ſaid 621, 65s. and have that money before us at Veminſter on Friday next after f 
Octave of St. IIillam, to be paid fo the ſaid Michael for the reſidue of the debt and 
mages aforeſaid z And have there then this writ, Witneſs, Sc. 
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NNE, Sc. To the ſheriff of Suſſex, greeting: We command you, that of the 900 
and chattels of Richard 7. Gent. in your bailiwick you cauſe to be made 100 wh 
to V. G. Gent. in our court before us at Weſtminſter, according to the form of the (lx 


fence in a certain action ot treſpaſs againſt him the ſaid V. G. at the ſuit of the faid Rick 
T. in our ſame court before us ſuſtained, whereof he is convicted, as it appears to us on 
cord; and have that money before us at Meflminſter on Tueſday next after 15 days of 
Martin, to be paid to the ſaid V. G. for his coſts and charges aforeſaid; And have thi 
then this writ, Witneſs, Cc. | 


NNE, Sc. To the ſherifts of London, greeting: We command you, that of t 
goods and chattels of Simon I. late of London, merchant, otherwiſe called, Cc. in ye 
bailiwick, you cauſe to be inade 10001. for a debt which Gilbert P. now deceaſcd in 
life-time lately in our court betore Themas Lord Trevor, Baron of Bromham, and his cc 
panions our juſtices of the Bench, by our writ, and by the judgment of the ſame cc 
recovered againſt him, and allo 154. 10s. for his damages which he ſuſtained as well 
reaſon of the detention of that debt, as for his coſts and charges by him about his ſuit 
that behalt expended, whereot the ſaid Simon is convicted, as by the inſpection of the 
cord and proccedings thereof, which we lately cauſed to be brought into our court before 
at Weſtminſter, by virtue of our certain writ of error by, the ſaid Simon of and upon t 
premiſſes profecuted, and which in our court before us, being in all things affirmed, nd 
remaining appcars to us on record; and likewiſe 147. which to the fame Gilbert in « 
{ame court before us at Meſtminſter, according to the form of the ſtatute in ſuch © 
thereof lately made and provided, were adjudged for his damages, coſts and charges whi 
he ſuſtained by reaſon of the delay of execution of the judgment aforeſaid, by the prete 
of the proſecution of our ſaid writ of error, by the fad Simon of and upon the premiſſes 
aforeſaid proſccuted, and whereof the ſaid Simon is likewiſe convicted, as it appears alio 


March in the 12th year of our reign at London aforeſaid died inteſtate of the debt ande 
magcs, coſts and charges aforeſaid, or any part thereof, unſatisfied ; after whoſe death, 
wit, on the ;th day of March in the 12th year of our reign aboveſaid, at Landen atcd 
ſaid, adminiſtration of all and ſingular the goods and chattels, rights and credits, ul 
belonged to the ſaid Gilbert P. at the time of his death, by Thomas by divine provide 
archbiſhop of Canterbury, primate and metropolitan of all England (to whom the col 
miſſion of the adminiſtration aforeſaid of right belonged) to one Elizabeth P. widow « 
relict of the ſaid Gilbert P. in due form of law was committed; and whereon in our fat 
court before us at Wes!minfer it is conſidered, that the ſaid Elizabeth may have execul 
againſt the ſaid Simon for the debt, damages, coſts and charges aforeſaid, and alſo tor 
tor her cofls and charges by our court before us at Ve e according to the form 
the ſtatute in ſuch caſe thereof lately made and provided, to the ſame Elizabeth adhudge 
whereof the ſaid Sin is convicted, as it alſo appears to us on record; and have that mo 
before us at ///eftminfer from the day of the Holy Trinity in 15 days, whereſoever we 

then be in England, to be paid to the faid Elizabeth for the debt and ſeveral damages, © 
and charges aforeſaid ; And have there this writ, Witneſs, Ge. ANN 
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NNE, Sc. To the ſheriff of Monmouth, greeting: Whereas we lately commanded 7 alan feri 
our ſheriffs of London, that of the goods and chattels of J. P. in their bailiwick they /acias for the 


pair recovered aS inht diene u | | | 
qurt were adjudged for his dam which he ſuſtained as well by reaſon of the deten- 
*n of that debt, as for his coſts and charges by him about his ſuit in that behalf expended, 
whereof the ſame John is convicted, as it appears to us on record; and whereof in our ſid 
durt before us at Wefiminfer aforeſaid it is conſidered, that the ſaid William may have 
k execution againſt the ſaid John for the debt and damages aforeſaid, and that they 
Baild have that money before us at Meſtminſter on Monday next after the morrow of 
& Martin, to be paid to the ſaid William for the debt and damages aforeſaid; and our 
w ſheriffs of London on that day returned to us, that the faid Fob» hath no goods or 
&attels in their bailiwick whereof they could cauſe to be made the ſaid debt and damages, 
pany part thereof; upon which on the behalf of the faid William in our court before us 
«3 ſufficiently teſtified, that, the, id. John had ſufficient goods and chattels in your 
wiwick on which the debt and damages aforeſaid might be levied ; whereupon we com- 
unded the then ſheriff of the county of Monmenth, that of the goods and chattels of the 
4 7. P. in your bailiwick he ſhould cauſe to be made the debt and damages aſoreſaid, 
that he ſhould have that money before us at Weſtminſter on Friday next after the 
fave of the Purification of the Bleſſed Virgin Mary laft paſt, to be paid to the ſaid 
lion for the debt and damages aforeſaid ; and our ſaid ſheriff of Monmouth on that 
returned to us, that by virtue of that writ to him directed, he had cauſed to be 
nie of the goods and chattels of the ſaid Jobn P. 341. 75. parcel of the debt and 
kmag's aforeſaid, which ſaid money he had ready before us at the day and place aforeſaid, 
by that writ he was commanded z and that» he the ſaid JF. P. had no other or more 
xods and chattels in his bailiwick whereof he could cauſe to be made the reſidue of the 
br and damages atoretaid : And now on the behalf of the ſaid William in our court be- 
re us it is farther ſufficiently teſtified, that the ſaid John hath ſufficient goods and chattels 
your bailiwick to ſatisfy the ſame William the reſidue of the debt and damages afore- 
d: Therefore we command you, that of the goods and chattels of the ſaid Joby in your 
wick you cauſe to be made 168 J. 165. the reſidue of the ſaid 203 J. 3 5. and have 
kt money before us at Weſtminſter on Friday next after a month of St. Michael, to be 


i to the faid William for the reſidue of the debt and damages aforeſaid ; And have there 
kn this writ, Witneſs, Cc. | 


31. 3. Which to the ſache / lately in our ſame N ry : 


fſeire faciat. 


7 M Hhabeas 
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bould cauſe to be made q. 1-5 x or M. . lately in our court before us at eff relidue after | 
ages 
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Select -writs. 


1 


Habeas corpus 


to remove a 
perſon from 
the Fleet to 
the K. B. 


Otherwiſe to 
remove a 
cauſe out of 
the ſheriff's 
court in Lon- 
don. 


in the 4th year of our reign. 


Habeas toꝛpus. 


fender of the faith, c. To the warden of our priſon of the Fleer, greeting: M 
command you, that the body of Robert P. Eſq; in our priſon under yo 
cuſtody, as it is faid, detained, under a ſafe and fecure conduct, together with the day 4 
cauſe of his caption and detention, by whatever name the fame Robert may be called 
the ſame, you have before us at Weſtminſter on day next after to anſwer 
the governor of the lands, poſſeſſions, revenues and goods of the hoſpital of King Jay 
founded in Charter-houſe within the county of Middleſex, at the humble petition and 
coſts and charges of Thomas S. Eſq; in a plea of treſpaſs, and alſo to the bill of the f 
governor againſt him the ſaid Robert for 1800/7. debt, according to the cuſtom of 0 
court before us to be exhibited, and farther to do and receive what our court before us f 
then and there conſider concerning him in this behalf; And have there then this wr 
Witneſs Thomas Lord Parker, baron of Macclesfield, at Weſtminſter 26th day of Nc: 


(3 ORGE, by the grace of God, of Great Britain, France and Ireland King, d 


"[lliam, Sc. To the mayor, aldermen and ſherifts of the city of London, greeting 

We command you, and every of you, that the body of 7% P. in our pril 

under your or ſome of your cuſtody, as it is ſaid, detained, under a ſafe and fecure © 
duct, together with the day and cauſe of his caption and detention, by whatever name ! 
ſame Joſeph may be called in the ſame, you have before our truſty and beloved J, 
Holt, Knt. our chief juſtice aſſigned to hold pleas in our court before us, at his chanbe 
ſituate in Serjeants-Inn in Chancery-lane, London, immediately after the receipt of this vw! 
to do and receive what our fame chief juſtice ſhall then and there conſider concern 
him in this behalf; And have there then this writ. Witneſs, c. 


Directions 10 nd 5 The the judges of our court of our palace Weſiminſter, and ever) 
marſbal's court. them, greeting: We command you, and every of you, the 
body, Sc. to; And have there then this writ. Witneſs, Se. 
The NOTE. 

Midd', to wit. Habeas corpus for Joſeph P. to do and receive, returnable immediately. 
| Lis. ', 
Then in ferm of a bail-piece without duty. 

Tally, Midd', to wit. Let there be a habeas corpus to do and receive, returnable 1 


attorney. 5 mediately for Joſeph P. 


Mili 


Select writs. 595 


[lliam, c. To the ſheriff of Middleſex, greeting: We command you, that the Habra: corpur 
V body of Daniel . in our priſon under your cuſtody, as it is ſaid, detained, under upon à caprar 
:+ nd ſecure conduct, together with the day and cauſe of his caption and detention, by 8 
wer name the ſame Daniel may be called in the ſame, you have before us at Mefi- 
ir immediately after the receipt of, this writ, to do and receive all and ſingular thoſe 
« which our ſame court before us ſhall then and there conſider concerning him in this 
i And have there then this writ. Witneſs J. Holt, Knt. at WefAminfter the 4th day 
Neember in the 12th year of our reign. 


(his is made out by rule of court. 


Holt. Coleman. 


Illiam, &c. To V. B. Eſq; being marſhal of our Mar/halſzy, before us, greeting: Habra: corpm 
We command you, that Si body of E. B. in our priſon under your cuſtody, as it 2 de eri 
kid, detained, under a ſafe and ſecure conduct, by whatever name the ſaid E. may be f 
din the ſame, you have before our truſty and beloved John Holt, Knt. our chief Juſtice 
d to hold pleas in our court before us at Veſtminſter in the great hall of pleas there, 
Tur /day the 29th day of this inſtant month November at 8 o'clock before noon of the 
me day, there to reſtify the truth of his knowledge in a certain cauſe in our court before 
dow in and then and there to be tried, between A. B. plaintiff, and C. D. 
&ndant, in a plea of breach of covenant; and then immediately after the ſaid E. B. 
then and there have given his teſtimony before the ſaid chief juſtice, to return him the 
L. B. to the ſame our priſon under ſafe and ſecure conduct; And have there then this 

Witneſs, Oc. | 


| NNE, Sc. To the ſheriff of Middleſex, greeting: We command you, that the Habeas corpas 
[\ body of J. B. by whatever name he may be called, in our priſon under your cuſtody = 8 
bed, as it is ſaid, together with the day and cauſe of the caption and detention of the fe a judge 
ze J. B. you have before K. T. Eſq; one of our juſtices of the Bench, at his chambers of the C. B. 

ae in Serjeants-Inm in Fleet-ſtreet, London, immediately after the receipt of this writ, 

and receive what our ſame juſtice ſhall then and there conſider concerning him in this 


bruch t, and have there this writ. Witneſs T. Trevor, Knt. Cc. 
0 
et 
| | NNE, Sc. To the judges of our court of our palace Weſiminſter, and every of them, Habeas corpus 
greeting: We command you, and every of you, that the body of John K. in our to antwer to 
n under your cuſtody, as it is ſaid, detained, under a fate and ſecure conduct, together 
a the day and cauſe of his caption and detention, by whatever name the ſame John K. 
de called in the ſame, you have before us at H/eſtminſter on Friday next after three 
x of St. Michael, to anſwer to John B. in a plea of treſpaſs, and alſo to the bill of 
the ſaid John B. againſt the ſaid J. K. for 34 J. on promiſe, according to the cuſtom 
ur court before us to be exhibited, and to do and receive all and every thing which ' 
ume court before us ſhall then and there conſider concerning him in this behalt; And 
e there then this writ. Witnels T. P. Kant. at Weſtminſter 25th day of June in the 
2 year of our reign. 


court. 


iam, Sc. To the ſheriff of Monmouth, greeting: We command you, that the H corp' the? 
body of S. P. by you taken and in our priſon under your cuſtody, altho? ſick, ſick. 

ancd, as by your return ſent into our court before us manifeſtly appears to us, you 

before us at Meſiminſter on day day next after to anſwer to the moſt 

k Heary Duke of B. in a plea of treſpaſs, and alſo to the bill of the ſaid Duke againſt 

ac lud S. for 100 J. debt; And have there then this writ. Witneſs, Ec. 


Þabere 


the marſhal's 
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In ejectment 


#fter a ſcire 


facias. 


Otherwiſe. 


NNE, &c. To the ſheriff of Oxford, greeting: Whereas Richard J. lately in 
court before. us at Weſtminſter, by our writ, and by the judgment of the f. 
court, recovercd againſt J. B. late of London, Gent. his term yet to come of at 

in 6 meſſuages, 200 acres of land, 40 acres of meadow, 100 acres of paſture, 3 
20 acres of wood with the appurtenances in S. and in the pariſh of Stanton Har 
in your county, and alſo of and in the rectory of Stanton Harcourt with the appur: 
nances in your county, which one V. M. on the ſeventh day of April in the San 

of our reign demiſed to the ſame Richard for a term of years which is not yet paſt, 
wit, from the firſt day of the ſame month of April unto the full: end and term of ten 3c 
from thence next enſuing and fully to be compleat and ended: By virtue of which ſaid 
miſe the ſame Richard into the rectory and tenements aforeſaid with the appurterang 
entred, and was thereof poſſeſſed, until the ſaid Thomas afterwards, to wit, on the ſu 
7th day of April in the ſecond year of our reign aboveſaid, with force and arms, 

into the rectory and tenements aforcfaid with the appurtenances in and upon the poſſeſſi 
of the ſaid Richard thereof entred, and him the ſaid Richard from his farm aforcſid, | 
term aforeſaid then and yet not ended, ejected, expelled and amoved, and him the f 
Richard from his poſſeſſion thereof kept out, and yet doth keep out, whereof he is « 
victed, as it appears to us on record; and vhereof in our ſame court before us it is cc 
ſidered, that the ſaid Richard J. may have againſt the ſaid Thomas B. his execution of tl 
judgment, according to the force, ſorm and effect of the recovery aforeſaid, as it appc 
alſo to us on record: Therefore we command you, that you without delay caule the (a 
Richard to have his poſſeſſion of his term aforeſaid yet to come of and in the ſaid recte 
and tenements with the appurtenances ; and how you ſhall execute this our writ certify 
us from the day of whereſoever, Fc. returning to us this our writ. Witnels, Ge 


* 


| Nliam, Sc. To the ſheriff of Lincoln, greeting: Whereas T. L. lately in our co 
before us at Meſiminſter, by our writ, and by the judgment of the ſame court, 
covered againſt L. L. late of London, Gent. his term yet to come of and in the motety 
the manor of Fursby, otherwiſe Frisby, (and ſo name the parcels in your declaration) wii 
A. M. ſpinſter, on the 18th day of January in the 11th year of our reign, at Spalding 
your county, demiſed to the ſame Thomas, to have and to hold to the ſame 7. and | 
aſſigns from the 15th day of the ſame month of January unto the full end and term 
tive years from thence next enſuing and fully to be compleat and ended: By virtue of wii 
ſaid demiſe the fame 7. L. into the moiety of the manor and tenements aforeſaid with t 
appurtenances entred, and was thereof poſſeſſed, until the ſaid L. L. afterwards, to 
on the fame 18th day of January aforeſaid, with force and arms, Sc. into the moiet) 
the manor and tenements aforeſaid with the appurtenances, which the ſaid A. M. to 
ſame 7. I. in form aforeſaid demiſed for the term aforeſaid, which is not yet ended, entte 
and him the faid T. L. from his farm aforeſaid ejected, whereof the ſame L. L. is cons 
ed, as it appears to us on record: Therefore we command you, that you without de 
cauſe the faid Thomas L. to have his poſſeſſion of his term aforeſaid yet to come of and 
the moiety of the manor and tenements aforeſaid with the appurtenances; and ho) 
ſhall have executed this our writ certify to us whereſoever we ſhall then be 
England; And have there this writ. Witneſs, Sc. 


Wiiita 
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Select writs 


Illiam, Ec. To the ſheriff of Cambridge, greeting: Whereas J. S. hath lately in Otherwiſe, 
our court before George T. Knt. and his companions, our juſtices of the Bench at ad a feri 
Ftminſter, by our writ and by the judgment of the fame court, recovered againſt J. B. late 4! on 2 


in your county, Eſq; his term yet to come of and in the rectory of Abington ment af: 
Ko and 10 meſſuages, (/o mention the parcels) with the .f in Abington k. y 
Magna and Abington Parva in your county, which C. B. Gent. on the 20th day of No- 
r in the 11th year of our reign demiſed to the fame Thomas, to have and to hold 
p the ſaid Thomas and his aſſigns from the 2oth day of the ſame month of November 
go the full end and term of five years from thence next enſuing and fully to be com- 
gat and ended: By virtue of which ſaid demiſe the ſame Thomas into the rectory and 
wements aforeſaid with the appurtenances entred, and was thereof poſſeſſed, until the ſaid 
wn afterwards, to wit, on the ſaid 2oth day of November in the 11th year aboveſaid, 
with force and arms, Sc. into the rectory and tenements aforeſaid in and upon the po- 
Won of the faid Thomas entred, and him the ſaid Thomas from his farm aforcſaid ejected, 
xd alſo 13 J. 65. 8 d. for his damages which he ſuſtained as well by reaſon of the treſpaſs 
xd ejectment aforeſaid, as for his coſts and charges by him about his ſuit in that behalf 
mended, whereof the ſame Fohn is convicted, as by the inſpection of the record and 
eaceedings thereof, which we lately cauſed to be brought into our court before us for 
uin cauſes of error, and which in our ſame court before us, being in all things affirmed, 
to us on record, and alſo 8 J. 105. which to the fame hn, in our fame court 


n wore us at Weſtminſter aforeſaid, according to the form of the ſtatute thereof lately made 3 H. 7: e. 10 
provided, were adjudged for his damages, coſts and charges which he ſuſtained by 
j an of the delay of execution of the judgment aforeſaid, on pretence of the proſecution 


four ſuid writ of error by the ſaid John againſt the ſaid Thomas of and upon the premiſſes 

wſecuted, and whereof the fame John is likewiſe convicted, as it appears alſo to us on 
xd : Therefore we command you, that you without delay cauſe the ſaid Thomas to have 

s poſſeſſion of his term aforcſaid yet to come of and in the rectory and tenements afore- 

d with the appurtenances ; and what you ſhall do therein certify to us on where- 

ger we ſhall then be in England: We likewiſe command you, that of the goods and 

els of the faid John B. in your bailiwick you cauſe to be made as well the ſaid 

Il 65, 8 4. which the ſaid Thomas hath in form aforeſaid recovered againſt the ſaid Jo 

x his damages which he ſuſtained as well by reaſon of the treſpaſs and ejectment afore- 

bd, as fer his coſts and charges by him about his ſuit in that behalf expended, as allo the 


* | a 12 ; : 
wo 18/ 105. which to the ſaid Thomas in our fame court before us were in form aforc- . 
% hu ged by reaſon of the delay of execution of the judgment aforeſaid, on pretence . 
if the proſecution of our faid writ of error; and have that money before us on the faid ? 


br, to be paid to the ſaid Thomas for his ſeveral damages, coſts and charges aforeſaid ; , 
I: have there this writ. Witneſs, Sc. 


Habere 


— 
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Writ of ſeiſin 
in dower after 


judgment af- 


firmed in 


. 1 


husband, whereof the fame . is convicted, as by the inſpection of the record and pre 


Writ of ſeiſin 
on a Writ of 


aſſiſe of novel King himſelf at Wefminfer, by the writ of the ſame late King of aſſiſe of novel iſ 


diffeifin. 


Habere factas ſeiſinam, 


widow, who was the wife of John J. yeoman, hath lately in our court bet 
George T. Knt. and his companions, our juſtices of the Bench at W:ftmint 
by our writ of dower, whereof ſhe hath nothing, and by the judgment of the ſame cou 
recovered againſt ,. J. clerk, her ſeiſin of the third part of one meſſuage, 10 acres 
land, Sc. as the dower of her the ſaid S. of the endowment of the ſaid J. J. her l 


W LLIAM, Sc. To the ſheriff of Stafford, greeting: Whereas Suſan; 


ceedings thereof, which we cauſed to be brought into our court before us, by virtue of 
writ of error by the ſaid V/. of and upon the premiſſes proſecuted, and which in our 

court before us in all things affirmed now remaining appears to us on record: Theret 
we command you, that you without delay deliver to the ſaid S. ſeiſin of the third part 
the ſaid one meſſuage, c. to hold to her in ſeveralty by metes and bounds, according 
the force, form and effect of the recovery and affirmance aforeſaid ; and how you 

execute this our writ certify to us on the morrow of the Aſcenſion of the Lord where 
ever, &c. returning to us this our writ, Witneſs, Cc. 


NNE, Sc. To the ſheriff of Middleſex, greeting: Whereas Nicholas M. Gent. 
the court of the Lord William the Third, late King of England, Fc. before the | 


which the ſaid Nicholas W. arraigned before the ſaid late King at Weſtminſter agu 
William S. Eſq; and by the judgment of the ſame court, hath recovered againſt him t 
faid /. S. his ſeiſin of the office of marſhal of the Marſhalſey of the ſaid late Lord 
King before the King himſelf, with the appurtenances in the pariſh of St. Margare! M 
minſter in our county of Middleſex, by the view of the recogniſors of the aſſiſe atorc 
whereof the fame . S. is convicted, as by the record and proceedings thereof in « 
court before us remaining more fully is manifeſt and appears: Therefore we command yd 
that you without delay cauſe the ſaid Nicholas M. to have full ſeiſin of the office of mut 
of the Marſbalſey aforeſaid with the appurtenances; and how you ſhall execute this e 
writ certify to us at J/eſtminſter from the day of Eaſter in 15 days, whereſoever, &c. 
returning to us this our writ. Witneſs F. Holt, Knt. at Weſtminſter, Ec. 


Select writs. 
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all. tt... Mi. 


_ Inquiry, 


ILLIAM, Sc. To the ſheriff of Middleſex, greeting: Whereas Martin J. An inquiry in 
lately in our court before us at Weſtminſter, by bill, without our writ, im- an action on 
pleaded Thomas R. being in the cuſtody of the marſhal of our Marſbalſcy before he caſe. 

c for this, to wit, that whereas the ſaid Thomas on the firſt day of December in the 12th 

ar of our reign, at Weſiminſter in your county, was indebted to the ſaid Martin in 

ol. (ſo on the declaration verbatim to) hath altogether refuſed, and yet doth refuſe, to the 

age of him the ſaid Martin, as he faid, 55 J. And therefore he then produced the 

t, Ec. And it was in ſuch manner proceeded in our ſame court before us at Weftminfer 

ut it was conſidered by the ſaid court, that the ſaid Martin ought to recover his damages 

inſt the ſaid 7. by reaſon of the non- performance of the ſeveral promiſes and aſſumptions 

frelaid ; But becauſe our court before us doth not know what damages the ſaid Martin hath 

lined by reaſon of the premiſſes aforeſaid, therefore we command you, that by the oath 

12 good and lawful men of your bailiwick you diligently inquire what damages the faid 

tin hath ſuſtained, as well by reaſon of the non- performance of the ſeveral promiſes and 

fumptions aforeſaid, as for his coſts and charges by him about his ſuit in this behalf ex- 

nded ; and the inquiſition which you ſhall thereon make ſend to us at Weſtmiuſter on 

i next after under your ſeal and the ſeals of thoſe by whoſe oath you ſhall take 

t inquiſition, together with this writ. Witneſs J. Holt, Knr, at Weftminster 20th day 

ue in the 13th year of our reign, 


HARLES, &c. To the ſheriff of York, greeting: Whereas William B. lately in our an inquiry 
court before us at Weſtminſter on day next after in Eaſter term in the for the meine 
( year of our reign, by bill, without our writ, and by the judgment of the ſame prome after 
m recovered againſt Elizabeth B. widow, the poſſeſſion of his term yer to come of and! — 
u meſſuages, 1000 acres of land, 1000 acres of meadow, 1000 acres of paſture, 100 2 r 
ts of land, called the Meere, covered with water, with the appurtenances in the pariſh error in the 
Hatfield and Thorne in the county of York aforeſaid, which John 11. Eſq; on the 20th Exchequer 
of November in the 31ſt year of our reign at Hatfield in your county demiſed to the amber. 
Milliam, to have and to hold to the ſaid William and his aſſigns from the feaſt of St. 
"in the Biſhop in the winter then laſt paſt unto the full end and term of ſeven years 
Mn thence next enſuing, and fully to be compleat and ended, whereot the fame Elizabeth 
Mvicted, as it appcars to us on record: And whereas allo afterwards, to wit, on Friday 
th day of February in the 33d year of our reign in our court of Exchequer chamber 
Weiminfter, before our juſtices of the Bench at Y/tminſter and the barons of our Ex- 
Wer of the degree of the coif, it was conſidered, that the judgment aforeſaid ſhould 
Mall things affirmed, as by the record and proceedings thereof in our ſaid court before 
ao the ſaid court of our Exchequer chamber aforeſaid, by virtue of our writ of error, 
de fad Elizabeth of and upon the premiſſes before the juſtices and barons aforeſaid in 
ud court of Exchequer chamber proſecuted, tranſmitted, and afterwarcis out of the ſame 
of Exchequer chamber aforeſaid into our faid court before us at Het minſter duly re- 


au, and there now of record remaining more fully appears; and the laid M. according be 
= "ah 
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one large trunk, and four chairs, and unjuſtly detained them, againſt ſurety and pledg 


ſuppoſed : And this he was ready to verify: And as to the faid one cheſt of draus 


— —— — 


the form of the ſtatute thereof lately made and provided, ought to recover his dunn 
the mean profits of the tenements aforeſaid with the r and for watts .. 
ſame committed after the rendition of the judgment aforeſaid : But becauſe or c 
here doth not know to how much the iſſues and profits of the tenements atore{zig u 
appurtenances from the day of the rendition of the judgment aforeſaid, to wit, the 
Wedneſday next after 15 day of Eaſter in the 32d year of our reign abovelaid until the 6 
day of the affirmance of the judgment aforeſaid, do amount, and what damages the 
William hath ſuſtained by reaſon of any waſte in the fame tenements with the appurtena 
after the ſaid day of the rendition of that judgment committed, we command you, 
by good and lawful men of your bailiwick you diligently inquire to how much, tlie if 
and profits of the tenements aforeſaid with the appurtenances from the day of the rend. 
of the judgment aforeſaid unto the ſaid day of the affirmance of the judgment aforc{1;d 
amount, according to the true value of the ſame tenements with the appurtenances, 

alſo what damages the ſame JV. hath ſuſtained by reaſon of any waſte in the ſame tenen 
with the appurtenances from the ſaid day of the rendition of the judgment aforeſaid 
the ſaid day of the affirmance of that judgment committed; and the inquiſition which 
ſhall thereon take ſend to us at Weſtminſter on day next after under your fea] 
the ſeals of thoſe by whoſe oath you ſhall take that inquiſition, together with this w 
Witneſs Francis P. Knt. at Weſtminſter 12th day of June in the 33d year of our reign, 


N inquiſition indented taken at the caſtle of Jork on the 18th day of September int 
33d ycar of the reign of the Lord Charles the Second, by the grace of God. 
England, Scotland, France and Ireland King, defender of the faith, &c. before me Ric 
G. Bart. ſheriff of the county aforeſaid, by virtue of the writ of the Lord the King tot 
directed, and to this inquiſi: ion annexed, by the oath of John B. Jolua S. J. 5. 7 
J. E. R. B. J. V. J. D. N. E. G. N. M. B. M. T. and 7. V. good and lawtul man 
my bailiwick, who being charged and ſworn ſay on their oath, that the iſſucs and prof 
of the tenements in the ſaid wiit ſpecified, from the day of the rendition of the judyme 
aforcſaid in the writ aforeſaid likewiſe mentioned, to wit, from the ſaid 1/:c/auy ng 
after 15 days of Eaſter in the 324 year of the reign of the Lord the now King, uno t 
day of the affirmance of the judgment aforeſaid in the ſaid writ ſpecified, do amount 
571. 19s. 6d. And the jurors atoreſaid on their oath aforeſaid farther ſay, that J 1 
B. in the ſaid writ named, hath not ſuſtained any damage by reaſon of any waſte int 
fame tenements with the appurtenances at any time after the rendition of the judgme 
aforeſaid unto the affirmance of the ſame, to the knowledge of the jurors aforclaid. 
witneſs whereof as well I the ſaid ſheriff as the jurors aforeſaid our ſeals to this inquifit 
have ſeverally put, the day and year abuveſaid, c. 
5 Richard Graham, Bart. ſherif. 


NNE, Sc. To the ſheriff of Middleſex, greeting: Whereas Jobn S. late of t 

| Pariſh of S/. Clement Danes in your county, Eſq, was ſummoned to be in our c 
before us to anſwer to William P. Eſq; in a plea, why on the 14th day of October in the 
year of our reign, at the pariſh of St. Clement Danes in your county, in a certain place thi 
called a chamber in Devereux Court, he took the goods and chattels of him the fad / 
liam, to wit, one bed, one bedſtead, one bolſter, one pillow, four curtains vallance, 
blankets, one quilt, one cheſt of drawers, 20 books, one looking-glaſs, one large bru 


until, Sc. And the ſaid Jobn S. came and in our ſame court before us alledged and ta 
that the faid William ought not to have or maintain his action aforeſaid thereof agu 
him, becauſe he faid, that as to the ſaid one bed, one bedſtead, one bolſter, one pille 
four curtains vallance, two blankets, one quilt, one Jooking-glaſs and 10 books, parcel 
the goods and chattels aforeſaid in the declaration aforeſaid mentioned, the property of! 
goods and chattels at the ſaid time of the taking of the ſame was in him the ſaid 7b 
without that, that the property of thoſe goods and chattels at the ſaid time of t 
taking of the ſame was in the ſaid William, as by the declaration aforeſaid was abe 


one large bruſh, one large trunk, 10 other books and four chairs, the reſidue of tl 

goods and chattels laſt mentioned, the property of the ſame goods and chattels was 

one Richard F. without that, that the property of the reſidue of thoſe goods and cha 

was in the faid William, as by the declaration aforeſaid was above ſuppoſed : And 
, 
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, was ready to verify and prove, &c. Wherefore he prayed judgment if the ſaid William 
wht to have or maintain his action aforeſaid thereof againſt him, Cc. and he prayed alſo 
cum of all and ſingular the goods and chattels a ee together with his damages, 
«ts and charges by him about his ſuit in that behalf expended, to be adjudged to him, Ec. 
ind the faid William ſaid, that the plea aforeſaid by the ſaid Jobn above 3 and the Demurrer. 
utter in the ſame contained, were inſufficient in law to preclude him the ſaid William from ; 
wing his action aforeſaid againſt the ſaid John, and that he to that plea in manner and 
um aforeſaid pleaded had no neceſſity, nor was by the law of the land obliged in any man- 
vr to anſwer : And this he was ready to verify: Wherefore for want of a ſufficient anſwer 
« this behalf, he the ſame William prayed judgment and his damages, by reaſon of the 
on and unjuſt detention of the goods and chattels aforeſaid, to be adjudged to him, Ec. 
4rd the ſaid John ſaid, that the plea aforeſaid by him the ſaid J in manner and form Joinder, 
refaid above pleaded, and the matter in the ſame contained, were good and ſufficient in 
x to preclude the ſaid William from having his action aforeſaid againſt him the faid Jebn ; 
wich laid plea, and the matter in the fame contained, he the ſame John was ready to verify 
pd prove, as the court, £9c. And becauſe the faid William did not anſwer to that plea, nor 
wherto in any Wiſe deny it, he the ſame John (as before) prayed judgment, and a return 
& all and ſingular the goods and chattels aforeſaid, together with his damages, Ec. to be 
zulged to him, Ec. And it was thereupon in ſuch manner proceeded in our ſaine court be- Judgment for 
ber us, that it was conſidered, that the plea aforeſaid by him the ſaid John above pleaded, the defendaus, 
n the matter in the ſame contained, were good and ſufficient in law to preclude the ſaid 
lam from having his action aforeſaid againſt him the ſaid John: It was allo conſidered, 
tat the faid William P. ſhould take nothing by his writ aforeſaid, but for his talſe claim 
auld be in mercy, c. and that the ſaid John ought to recover his damages againſt the 
6 William by reaſon of the caption and unjuſt detention of the goods and cliattels afore- 
kd: Therefore we command you, that by the oath of 12 good and lawful men of your 
ick you diligently _— what damages the fame John hath ſuſtained, as well by rea- 
bn of the caption and unjuſt detention of the goods and chattels aforeſaid, as for his coſts 
wn charges by him about his ſuic in this behalf expended ; and the inquiſition which you 
ul thereot take ſend to us on whereſocver we ſhall then be in England, under your 
A and the ſeals of thoſe by whoſe oath you ſhall take that inquiſition, together with our 
t to you theretore directed. Witneſs F. Holt, Knt. at MVeſtminſter 12th day of February 
k the ſecond year of our reign. 


EORGE, Ec. Jo the ſheriff of Suſſex, greeting: Whereas William A, was ſummoned An inquiry of 
to be in the court of the Lady An e, late Queen of Great Britain, Oc. before the late the arrear of 
en herſelf, to anſwer to Matthew G. in a plea, why the ſaid William on the gth day of ar nga eng 
rn in the 12th year of the reign of the ſaid Lady the Queen, at Chalvinglon in the county diſtrained on a 
preſaid, in a certain place there, called the Croft, took the cattle, to wit, 8 ewes and 6 nonſuit in re- 
knbs of him the ſaid Matthew, and them unjuſtly detained, againſt ſurety and pledges, Ec. Plevin. 
d the fame William in the ſame court before the ſaid Lady the late _ appearing, 
ra certain cauſe by him alledged ſaid, that he took the cattle aforeſaid at Ripe, otherwile 
l1ng!on in the county aforeſaid z without that, that he took the cattle aforeſaid at Chal- 
un in the county aforeſaid, as the ſaid Matthew by his declaration aforeſaid had above 
edged: And this he was ready to verify: Wherefore he pray'd judgment of the writ 
kad, and that the ſaid writ and declaration, Cc. and to have a return of the cattle afore- 3 Leon. 213. 
6; the fame William, as bailiff of Robert R. well acknowledged the taking of the cattle | 
mad in the ſaid place to be Juſt, Ec. becauſe he ſaid, that the ſame place, called the 
# Earths, contained in itſelf 5 acres of land with the appurtenances in the ſaid pariſh of 
, otherwiſe Cocklington in the county aforeſaid, of which ſaid 5 acres of land with the 
Burtenances the ſame Robert R. before the ſaid time when, &c. was ſeiſed in his demeſne 
Id tee; and being fo thereof ſeiſed, before the ſaid time when, Cc. to wit, on the 18th 
fot March in the 11th year of the reign of the ſaid Lady the late Queen, at the pariſh 
Ym/ton in the county aforeſaid, the ſaid Robert K. demiſed to one Matthew G. the 
Wer the ſaid 5: acres of land with the appurtenances, by the name of all thoſe two 
c or parcels of paſture, called the Com Earths, with the appurtenances lying and being 
Ripe, otherwiſe Cocklington aforeſaid; To have and to hold the ſaid 5 acres of land with 
£ purtenances whereof, Cc. to the ſame Mathew G. from the feaſt of the Annunciation 
Bleſſed Virgin Mary then next enſuing unto the end and term of one whole year, 
il from year to year as long as both parties ſhould pleaſe ; Yielding and paying there- 
the yearly rent or ſum of 50 5s. of lawful money of Great Britain, at the two molt 
u laſts or terms in the year, to wit, on the feaſt of St. Michael the Archangel and 
* Annunciation of the Bleſſed Virgin Mary, by even and equal portions to be 
KW: By virtue of which demiſe the ſame Matthew G. the younger, pens) 
| 7 O an 
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- and a return of the cattle aforeſaid, together with his damages, coſts and charges in th 


Demiſe of the 
Queen. 


Nonſuit. 


that the ſaid Matthew take nothing by his writ aforeſaid, but be in mercy for his fate 


Inquiry. 
17 C. 3. c. 5. 


The return. 


An inquiry of TA MES, Sc. To the ſheriff of Glouceſter, greeting: Whereas John . Gent. late 


damages in 
replevin after 
judgment on 
demurrer. 


Avowry and 
cognifance, 


and before the ſaid time when, &c. to wit, on the 26th day of March in the yer |; 
aboveſaid, into the faid 5 acres of land with the appurtenances whereof, &c. entre, ..,, 
was thereof poſſeſſed ; and he the ſaid Marthew G. the younger being fo thereof poſeſſa 
and the ſaid Robert of the reverſion of the ſaid 5 acres of land with the appurtenance; bas 
ſeiſed in his demeſne as of fee; and becauſe 530 5. of the rent aforeſaid, for one yer enced 
on the feaſt of the Annunciation of the Bleſſed Virgin Mary in the 12th year ct the u 
of the ſaid late Queen, to the fame Robert after that feaſt and at the ſaid time when, den 
were in arrear and unpaid, the fame William, as bailiff of the ſaid Robert, well Acne 
ledged the taking of the cattle aforeſaid in the ſaid place in which, Sc. as in parcel of the 
tenements aforeſaid with the appurtenances whereof, &c. to the ſame Matibeu C. in fim 
aforeſaid demiſed, and juſtly, Sc. for the ſaid 505. rent to the ſaid Robert in form atgre. 
faid being in arrear, &c. And this he was ready to verify: Wheretore he prayed judgment, 


behalf expended, according to the form of the ſtatute in ſuch caſe made and provided. 
be adjudged to him, c. And afcerwards the faid Lady the Queen departed this life: And 
upon this the faid Matthew prayed leave of our court before us until on the morrgy of 
the Holy Trinity, whereſocver, &c. to plead in bar to the cogniſance aforeſaid ; and he 
had, Sc. The fame day was given to the ſaid William, c. On which day came the fa 
William into our ſame court before us at Weſtminſter ; and the faid Matthew, altho' folemn! 
called, did not come, nor farther proſecute his writ aforeſaid : Theretore it is conſidered 


claim thereof, and that the ſaid Milliam do go thereof without day, Sc. Theretore we 
command you, that according to the form of the ſtatute in ſuch cafe lately made and pr; 
vided, by the oath of 12 good and lawful men of your county you diligently inquire ho 
much of the yearly rent aforeſaid at the ſaid time of the taking and diſtraining of the go! 
and chattels aforeſaid was in arrear and unpaid, and how much the goods and chute! 
aforeſaid ſo as aforeſaid taken and diſtrained were worth, according to the true value 0 
the ſame ; and the inquiſition which, Ic. fend to us from the day of St. Michael in thri 
weeks under your ſeal and the ſeals of thoſe by whoſe oath you ſhall take that inquiſition 
together with this writ, Witneſs T. Parker, Knt. | 


The execution of this writ appears in a certain ſchedule to this inquiſition annexed, 


Suſſex, to wit. AZ inquiſition indented taken at Eaftgrinſtead in the county aforeſa; 

on the fifth day of Auguſt, &c. In witneſs whereof as well It 
ſheriff as the jurors aforeſaid have to this inquiſition ſet our ſeals the day, year an 
place aboveſaid. 

James Smith, Bart. fherift, 
The rent in arrear 8 J. EO 
The value of the goods 8 J. 
For coſts, according to the form of the ſtatute, 9 /. 
8 December 1715. 


in our court before us at Weſtminſter, by our writ impleaded Francis C. Ei 
Henry C. the elder, George T. William B. and Henry C. the younger, in a plea, » 
they took the cattle of him the ſaid John, and them unjuſtly detained, againſt fure 
and pledges, c. And thereupon the fame Jobn by Thomas E. his attorney complain 
that the ſaid Francis, Henry C. the elder, George, William, and Henry C. the younge 
on the firſt day of September in the 36th year of the reign of the Lord Chari u 
Second, late King of England, Sc. at the pariſh of St. Philip and James in your coun 
aforeſaid, in a certain place there called Conbam, took the cattle, to wit, fifty ſh 
of him the ſaid Fohn, and them unjuſtly detained, againſt ſurety and pledges, unt 
Sc. whereby he then ſaid that he was prejudiced, and had damage to the value 
20]. And therefore he then produced the ſuit, Ec. And thereupon the ſaid Fran 
Henry, George, William and Henry, by C. H. their attorney came and defended 
force and injury when, &c. And the ſaid Francis in his own right well avowe 
and as bailiff of Thomas S. and Stephen C. Gent. well acknowledged, and the ſaid He 


George, William and Henry, as bailiffs of the ſaid Francis, Thomas and Speer 
I 
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gr. becauſe they ſald that long before the ſaid Time when, Sc, the Lord : 
* , late King of England, &c. was ſeiſed of and in the foreſt or chaſe 42 
„with the appurtenances in your county aforeſaid, in his demean as of fee in the 
wt of his crown of England ; and that the ſaid place in which, Sc. is and at the ſud 
ne when, Sc. and alſo for time immemorial was within the foreſt aforeſaid, and parcel 
{ the ſame foreſt, and that the ſame late King being fo ſeiſed before the faid time 
en. Sc. by indenture made at Weſtminſter in the county of Middleſex, on the 2oth day 
| January in the 21ſt year of the reign of the ſame late King, between the fame late 
Log of the one part and one Baynbam T. Knt. and Bart. of the other part, which faid 
enture ſealed under the great ſeal of England, the fame Francis, Henry, George, William 
| Henry then in court produced, the date whereof is the day and year laſt abovelaid, the 
ne late King Charles the Second, for the conſiderations in the fame indenture mentioned, 
«| the advice of two of the commiſſioners of the treaſury of the ſame late king, granted, 
vniſcd and to farm let to the ſaid Baynbam the foreſt or chaſe afoteſaid, with the appur- 
ances, by the name of all that foreſt or chaſe called Kingswood, lying and being in or 
ar the POS of St. Philip and James in the city of Briſto! in the pariſh of Bitten 
Wneefield, otherwiſe Mangerfield, Stapleton, othewiſe Stableton, Hambrocke and Hianbum 
your county, containing by eſtimation 3432 acres of waſte land, more or leſs, and ex- 
wing on ſundry other lands, as well waſte as incloſed, in or near the pariſhes aſoreſaid, 
me of them, together with all bucks, does and other beaſts then being within the limits 
{the foreſt or chaſe aforeſaid, and all liberties, franchiſes, privileges, rights and appurtenances 
the ſame foreſt or chaſe belonging, incident or appendant, or within the forcſt or chaſe 
before had, uſed or enjoyed in the times of the Lady Elizabeth, lare Queen of England, 
xof the Lord James, late King of England, and the I ord Charles the Firſt, late King of 
bund, or any of them, by reaſon or pretence of the ſaid foreſt or chaſe, or the liberties 
pd franchiſes of the ſame, to have and to hold the ſaid foreſt, chaſe, franchiſes, liberties, pri- 
leges, and all and ſingular other the premiſſes in the ſame indenture mentioned and in- 
med to be thereby granted, with their and every of their appurtenances to the faid B. J. 
ki executors, adminiſtrators and aſſigns, from the feaſt of St. Michael the Archangel then laſt 
uſt, for and during the term of 60 Years from thence next enſuing, fully to be compleat and 
aded : And the ſaid late King Charles the Second willed, and by the fame indenture for 
kmſelf, his heirs and ſucceſſors, gave and granted to the ſaid Baynbam, his executors, ad- 
zniſtrators and aſſigns, full power and authority to repleniſh the foreſt or chaſe aforeſaid 
nh deer, and by all lawful ways and means to erect lodges for the keepers, and to hinder 
d ſuppreſs purpreſtures, aſſarts and nuſances there, ot what nature or kind foever, and 
0 to preſerve the covert and vert for the ſafety and preſervation of the beaſts aforeſaid, 
þ by the indenture atoreſaid, among other things is more fully manifeſt, by virtue of 
mich ſaid demiſe the ſaid Baynbam into the foreſt or chaſe aforeſaid, with the appurte- 
mes entered, and was thereof poſſeſſed, and being ſo thereof poſſeſſed, the fame 
lynbam afterwards, and before the ſaid time when, c. to wit, on the firſt day of March 
a the 32d year of the reign of the faid Lord King Cherles the Second, at the pariſh 


bd hold to the ſame Mary, her exccutors and aſſigns during all the reſidue of the faid 
m of 60 Years then to come and unexpired, by virtue of which faid aſſignment the 
me Mary into the premiſſes aforeſaid entred and was thereof poſſeſſed; and being fo 
kercot poſſeſſed, the ſaid Mary afterwards and before the ſaid time when, Cc. to wit, on 
& third day of January in the 33d year of the reign of the faid Lord King Charles the 
nd, at the pariſh of St. Philip and James aforeſaid, aſſigned to the ſaid Francis, Tho- 
u and Stephen the premiſes aforeſaid, with the appurtenances, and all her right, title 


Jen during all the reſidue of the ſaid Term of 60 Years then to come and unexpired, 
nue of which ſaid aſſignment the ſame Francis, Thomas and Stephen into the premiſſes 
Þreld, with the appurtenances entred, and were and yet are thereof poſſeſſed ; and be- 
We the cattle aforeſaid at the ſaid time when, Sc. were in the ſaid place in which, Cc. 
ung up the graſs there growing, and doing damage there, the ſaid Francis in his own 
I well avowed, and as bailiff of the ſaid Thomas and Stephen acknowledged, and the 
K Henry, George, William and Henry, as bailiffs of the faid Francis, Thomas and Stephen 
K acknowledged the taking of the cattle aforeſaid in the ſaid place in which, &c. 
«juſtly, Sc. ſo doing damage there: And this they were ready to verify): Wherefore 
prayed judgment and a return of the cattle aforeſaid, together with their damages, 
MP and charges in that behalf expended, according to the form of the ſtatute in 
Male made and provided, to be adjudged to them, &c. And the ſaid John V. 


before 


owledged the taking of the cartle aforeſaid, in the ſaid Place in which, Ec. and juſt. © 


K. Philip and James atorefaid, aſſigned to one Mary B. the premiſſes aforeſaid, with 
& appurtenances, and all his right, title and intereſt of and in the ſame, to have and 


kd intereſt of and in the fame, to have and to hold to the ſame Francis, Thomas and 


Ro fuid, that the ſaid Francis, Henry, George, William and Henry, for the reaſon 


i nels — 
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Second was ſeiſed of the foreſt or chaſe aforeſaid, to wit, on the third day of April in | 


Demurrer. 


The Cauſes. 
27 El. c 5. 
4 Ann. c. 16. 


Joinder in De- 


murrer. 


judgment of and upon the premiſſes, becauſe the court of the ſaid Lord the King the 


fudgment for 
the Plaintiff, 


the ſaid John to have his action aforeſaid againſt them the ſaid Francis, Henry, G01 


Inquiry. 


before alledged, ought not as bailiffs of the ſaid Thomas S. and Stephen C. to acknon 

nor the ſaid Francis in his own right to avow the taking of the cattle aforeſaid in th. 
place in which, Sc. juſt, becauſe by proteſting that the ſaid Lord King Charles the & 
never was ſeiſed of the ſoil or land of the foreſt or chaſe of Xing wood aforeſaid, ſor . 
the ſame Jobn . faid, that long before the ſaid time of the taking of the cattle af 
made, and alſo before the ſaid time when it is ſuppoſed that the ſaid late King Chay;,, , 


2 3d year of the reign of the late King Charles the Firſt, Jobn W. the elder, father oi hi 
the ſaid Jobn V. was ſeiſed of the manor of St. Lawrence within the pariſh of St. p;, 
and James, with the appurtenances in your county aforeſaid, whereof the ſaid place 
which, &c. is and at the ſaid time when, Sc. and alſo for time immemorial waz pure 
in his demeſne as of fee; and being fo thereof ſeiſed, the ſame John W. the elder af 
wards and before the ſaid time when, Cc. at Conbam aforeſaid died of ſuch his Ef 
thereof ſeiſed, after whoſe death the ſaid manor with the appurtenances, whereof the { 
place in which, Sc. is parcel, deſcended to the ſaid Jobn as fon and heir of him the 
Fobn, by reaſon whereot the ſaid John the ſon afterwards and before the aid ti 
when, Sc. into the ſaid manor with the appurtenances entred, and at the time of: 
taking of the cattle aforeſaid was and yet is ſciſed thereof in his demeſne as of fee, and | 
ing ſo thereof ſeiſed, the ſame John before the ſaid time when, Cc. put his cattle af 
faid into the ſaid place in which, Sc. to feed on the graſs there then growing, until t 
ſaid Francis, Henry, George, William and Henry on the day and year in the declaration afo 
ſaid ſpecified at Conham aforeſaid, took the cattle aforeſaid of him the ſaid Joby, and u 
juſtly detained them againſt ſurety and pledges, until, &c. as he above againit them co 
lained : And this he was ready to verify : Wherefore he prayed judgment and his damag 
ma reaſon of the caption and unjuſt detention of thoſe cattle, to be adjudged to him, 
And the ſaid Francis, Henry, George, William and Henry thereupon ſaid, that the ſaid pl 
of the ſaid John above in bar of the avowry and cogniſance aforeſaid pleaded, was inſufficient 
law to maintain him the ſaid John to have his action aforeſaid againſt them the ſaid Iron, 
Henry, George, William and Henry, and that they to that plea in manner and form ao 
ſaid pleaded had no neceſſity, nor were by the law of the land obliged in any manner 
anſwer : And this they were ready to verify : Wherefore for want of a ſufficient ple 
this behalf they prayed judgment, and a return of the cattle aforeſaid, together with tl. 
damages in this behalf ſuſtained, to be adjudged to them, c. And for cauſe of dem 
in law in this behalf, the ſame Francis, Henry, George, William and Henry did let down, at 
to the court here expreſs the cauſes following, to wit, that the faid John in his plea ato 
ſaid did not traverſe the matter in the avowry and cogniſance aforeſaid, when he ought 
traverſe that matter, as they ſaid; and becauſe the matter of that plea was not iſſuable n 
triable, and becauſe that Plea was inſufficient and wanted form, and thereupon the f 
Jobn IV. ſaid that the plea aforeſald by him the faid Zohn above, in bar to the avowry at 
cogniſance aforcſaid pleaded, and the matter in the fame contained were good and ſuffici 
in law to preclude the ſaid Francis, Henry, George, William and Henry from having the 
avowry and cogniſance aforeſaid z which ſaid plea, and the matter in the fame contain 
the ſame John was ready to verify and prove, as the court, &c. And becauſe the 
Francis, Henry, George, William and Henry to that plea did not anſwer, nor hitherto 
any wiſe deny it, the ſame Jobn as before prayed judgment and his damages aforeſaid, ! 
reaſon of the caption and unjuſt detention of the cattle aforeſaid, to be adjudged to him, 
and becauſe the court of the ſaid Lord the King here were not adviſed to give their jud 
ment of and upon the Premiſſes, day therefore was given to the parties aforeſaid betore 
ſaid Lord the King from the day of Eaſter in 15 days, whereſoever, Sc. to hear the 


of, Ec. on which day, before the Lord the King at Weſtminſter came the parties atorclal 
by their attornies aforeſaid, whereupon all and ſingular the premiſſes being ſeen, and | 
the court of the ſaid Lord the King fully underſtood ; and mature deliberation being there 
had, it was conſidered that the plea aforeſaid by him the faid John above in bar tot 
avowry and cogniſance aforeſaid pleaded, was good and ſufficient in law to maintain h 


William and Henry : Wherefore it was alſo conſidered, that the ſaid John ought to recov 
his damages againſt them the ſaid Francis, Henry, George, William and Henry, by r cal 
of the caption and unjuſt detention of the cattle aforeſaid ; but becauſe it is not kno 
what damages the ſaid Fohn hath ſuſtained by the reaſon aforeſaid ; therefore we comma 
you, that by the oath of 12 good and lawful men of your bailiwick you diligently 1nqu 
what damages the ſame John hath ſuſtained, as well by reaſon of the premiſſes as for! 
coſts and damages by him about his Suit in this behalf expended; and the inquiſition whi 
you ſhall thereupon take, ſend to us whereſoever, Ec. under your ſeal, and e 
ſeals of thoſe by whoſe oath you ſhall take that inquiſition, together with this writ. \ 
nels Edmund Herbert, Knt. at WWe/tminſter, the 17th day of May in the {ccond year 0! 0 
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NE, Sc. To the ſheriff of Middleſex, ing: Whereas Robert S. lately! "PT 
79 — before us at Weſtmiſter, to wit, in Michaclmas term in the firſt _ of poo! on 15 P 
, by bill, without our writ impleaded John H. being then in the cuſtody of the ire facias a- 
hal of our Marſhalſey before us, for this, to wit, that whereas the ſaid Fobn and Ro- Bainſt an Ad- 
on the 12th day of April in the year of the Lord 1702, at Weſtminſter in your county 28 
F ted together (/o on the declaration to) altogether refuſed, and then did refuſe, to lie Feat Ee: 
mage of him the ſaid Robert 40 J. as he ſaid, and it was in ſuch manner proceeded in before the re- 
court before us at Weſtminſter, that it was conſidered that the ſaid Robert ought turn of the ft 
recover his damages by reaſon of the non-performance of the ſeveral promiſes and af. it of inqui- 
"tions aforeſaid z but becauſe it was not then known to our court before us what 
ges the fame Robert had ſuſtained by reaſon of the premiſſes, we commanded your 
*cefſor, that by the oath of 12 good and lawful men of your bailiwick, he ſhould 
vxntly inquire what damages the ſaid Robert had ſuſtained, as well by reaſon of the 
ame of the ſeveral promiſes and aſſumptions aforeſaid, as for his coſts and 
woes by him about his ſuit in that behalf expended, and the inquiſition which he ſhould 
on make ſhould ſend to us at Weſtminſter on Wedneſday next after 15 days of Eaſter 
in following under his ſeal, and the ſeals of thoſe by whoſe oath he ſhould take that 
aiſition, together with that writ ; and the ſame day was given to the ſaid Robert before 
x Weſtminſter aforeſaid, as by the record and proceedings thereof in our ſaid court 
ire us at; Me minſter manifeſtly appears: And whereas on the behalf of the ſaid Robert $. 
mas ſhewn to us, that before the ſaid Wedneſday next after 15 days of Eaſter the ſaid 
H. died inteſtate, and the inquiſition of the damages aforeſaid yet remains to be ex- 
med ; and that one Mary H. widow and relict of him the ſaid John, was admini- 
rix of all and ſingular the goods and chattels, right and credits which belonged to 
fd Jobn H. her late husband, deceas'd, as we by the ſuggeſtion of the ſaid Robert S. un- 
wod: And becauſe we were willing that thoſe things which had been lawfully tranſacted 
gr fame court before us ſhould be carried into due execution, we commanded you 
x by good and lawful men of your bailiwick you ſhould give notice to the ſaid Mary 
x ſhe ſhould be before us at Weſtminſter on Saturday next atter the morrow of All-ſouls, 
bew if ſhe had or could fay any thing for herſelf why the damages aforeſaid in the 
km aforeſaid ought not to be aſſeſſed, and by the ſaid Robert recovered, according 


ud think fit; and further, to do and receive what our ſaid court before us ſhould then c. 10. 
there confider concerning her in that behalf : And that you ſhould have there then 
umes of thoſe by whom you ſhould give her notice, and that writ. On which day 
ae us at Weſtminſter came the ſaid Robert S. by N. S. his attorney: And you our 
if of Middleſex returned, that by Robert N. and Jobn S. good and lawful men of 
r bailiwick you had given notice to the ſaid Mary that ſhe ſhould be before us on 
ay and place in the writ aforeſaid contained, to ſhew, &c. according to the tenor 
be writ 1 which ſaid Mary ſo warned, being on the ſame day ſolemnly called, 
John B. her attorney likewiſe came: Whereupon the ſaid Robert prayed that the 
wes aforeſaid in the action aforeſaid might be aſſeſſed, and by him the faid Robert 
ed: And becauſe the ſaid Mary then ſaid nothing, nor ſhewed nor alledged any 
ter to arreſt the final judgment in the action aforeſaid, or why the damages in that 
uf ſhould not be aſſeſſed: Therefore on the petition of the ſaid Robert we com- 
| you, that by good and lawful men of your bailiwick you diligently inquire what 
wes the fame Robert hath ſuſtained, as well by reaſon of the premiſſes as for his 
and cy by him about his ſuit in that behalf expended ; and the inquiſition 
a you ſhall thereof take ſend to us at Weſtminſter on Friday next after the morrow 
te qa Trinity, under your ſeal, and the ſeals of thoſe by whoſe oath you ſhall take 


U 
. 


ſition, together with this writ. Witneſs J. Holt, Kat. at Weſtminſter the 3oth 
in the third year of our reign. 


| — ANNE, 


he form and effect of the ſtatute in ſuch caſe lately made and provided, if ſhe g 4 , W. z. 
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An habere fa- NNE, Sc. To the ſheriff of S!afferd, greeting: Whereas Jef, S. lately in 
cias pofſuſio- court before us at Weſtminſter by our writ, and by the judgment of the ſame «© 
now, _ a recovered againſt Jaac I. late of Longden in your county, yeoman, his term yet to co 
__ . of and in two barns 60 acres of land, 50 acres of arable land, 30 acres of mad 
ment in ejecl. and 20 acres of paſture, with the appurtenances in Longden, which Francis C. widoy. , 
ment. the ſecond day of Nevembcr in the 13th year of the reign of the Lord William the Third 
| our moſt dear brother, late King of England, c. to the ſame Fofſras S. demiſed for 
term which is not yet paſt, to wit, from the 3oth day of Oclober then laſt paſt, unt 

end and term of five years from thence next enſuing and fuliy to be compleat and ende. 

by virtue of which ſaid demiſe the fame Js S. into the tenements afofeſaid entred, ; 

was thereof poſſeſſed, until the ſaid Jaac afterwards, (to wit) on the ſaid ſecond day 

November in the 13th year aboveſaid with force and arms, c. into the tenements afore; 

with the appurtenances, in and upon the poſſeſſion of him the ſaid 7ofas thereof entre 

and him from his farm aforeſaid, his term aforeſaid therein not yet ended, ejected, cxpell 

and amoved : Therefore we command you that you cauſe the faid Fogras S. to have! 

Poſſeſſion aforeſaid of his term aforeſaid yet to come of and in the tenements aforeſ,i 

with the appurtenances, and how you ſhall execute this our writ certify to us on the nn 

row of the Holy Trinity, whereſoever we ſhall then be in England; and the aid 7% 

ought to recover his damages by reaſon of the treſpaſs and ejectment aforeſaid ; but 

cauſe our court before us do not know what damages the ſaid %s S. hath ſuſtained 

the account aforeſaid z we alſo command you that by the oath of 12 good and law 

men of your bailiwick, you diligently inquire what damages the ſaid Js hath ſuſtain 

as well by reaſon of the premiſſes aforeſaid, as for his coſts and charges by him about 

ſuit in this behalf expended ; and the inquiſition which you ſhall thereof make, cent 

likewiſe to us on the ſame day, whereſoever we ſhall then be in England under your . 

and the ſeals of thoſe by whoſe oath you ſhall make that inquiſition ; and have then t 

names of the jurors and this writ. Witneſs J. Holt, Knt. at Weſtminſter the 15th 

of May in the third year of our remn. 


An inquiry in (S- ORGE, Sc. To the ſheriff of Middleſex, greeting: Whereas Humphrey Il. 
an action u I of London, doctor of laws, and William Savage late of London aforclaid, profeſſ 
12 55 of divinity, were attached to be in our court before our juſtices at Weſtminſter, to anſu 
to Edward B. Bart. one of our juſtices aſſigned to preſerve our peace in and for 

county of Kent, and alſo to hear and determine divers felonies in the ſame county cc 

mitted, who as well for us as for himſelf in this behalf proſecuted in a plea, that wht 

as, Sc. and had damages to the value of 20 J. as it is faid ; and it is in ſuch mani 

proceeded in our fame court that the faid Edward B. ought to recover his damages 

reaſon of the premiſſes aforeſaid, againſt the faid Humphrey and William ; but beca 

it is not known what damages the ſaid Edward hath ſuſtained by reaſon of the premill 

we command you, that by the oath of 12 good and lawful men of your bailiwick ] 

diligently inquire what damages the ſame Edward hath ſuſtained, as well by reaſon 

premiſſes aforeſaid as for his coſts and charges by him about his ſuit in this behalt 

pended ; and the inquiſition which you ſhall thereof make certify to our juſtices at / 

minſter from the day under your ſeal, and the ſeals of thoſe by whoſe oath 

| ſhall take that inquiſition, and have there the names of thoſe by whoſe oath you il 

take that inquiſition and this writ. Witneſs P. King, Knt. at Wefiminſter the 12th « 

of July in the 6th year of our reign, od 

60 


A writ of in- NNE, Sc. To the ſheriff of Lincoln, greeting: Whereas Elizabeth F. widow, 
1 24 3 g aa debtor, in our court before the Barons of our Exchequer at Weftmin#ter, la 
3 to wit, in this fame term, by the conſideration of the ſame court, hath recon 
an heir. againſt John V,. the fon and heir of John W. late of London, Furrier, otherwiſe 
| J. V. of the city of London, Furrier, as well a certain debt of 800 J. as 56 5. 
which to the ſame Elizabeth in our ſame court were adjudged for her damages, W 
ſhe had by reaſon of the detention of that debt whereof he is convicted, of one me 
age, three Cottages, and three acres of meadow in B. F. and S. in your * 

1 
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ch were the lands and tenements of the ſaid J. V. the father at the time of his death in 
fmple, execution nevertheleſs of the judgment aforeſaid yet remains to be made: And 
erefore we command you, that by the oath of good and lawful men of your county you 
weently inquire how much thoſe tenements with the appurtenances are worth by the year 
iſſues, beſides repriſes; and by that inquiſition the ſame tenements with the appurte- 
ces to the ſame E. without delay, according to the true value of the fame, deliver, to hold 
ame E. until ſhe ſhall thereout levy the debt and damages aforcfaid ; and how you 
| execute this our command certify to the barons of our Exchequer at Veſtminſter from 
+ day of Eafter in 15 days next following under your ſeal and the ſcals of thoſe by whoſe 
th you ſhall make that inquiſition ; And have there the names ol thoſe by whole oath 
shall make that inquiſition, and this writ. Witness, Se. 


Ard upon this the ſaid E. F. prays judgment for her debt aforeſaid againſt the ſaid J. IV. Judgment of 

the ſaid tenements with the appurtenances in B. F. and S. in the county of Lincoln to be lands deicend- 

al: Therefore it is conſidered by the barons here, that the faid E. do recover againſt d. | 

aid J. W. her debt aforeſaid, and her damages by reaſon of the detention of that debt, 

50 f. 8 d. to the ſame E. by the court here with her aſſent adjudged; and the ſaid J. /. 

mercy: And becauſe it is not known how much the tenements aforeſaid are worth by the 

ar in all iſſues, beſides repriſes, therefore the ſheriff of Lincoln aforeſaid is commanded, 

kt by the oath of good and lawful men of his bailiwick he diligently inquire how much 

e lime tenements with the appurtenances in his county are worth by the year in all iſſues, 

files repriſes; and by that inquifition by the ſheriff ſo made, the fame tenements with 
& appurtenances, according to the true value of the fame, to the fame FE. without delay | 
Auer, to hold to the ſame E. until ſhe ſhall levy the debt and damages aforeſaid out of the 

bd renements with the appurtenances ; and how, Ec. let the ſame ſheriff certify here from 

te day next following under his ſeal and the ſeals, Sc. The ſame day is given to 


te parties aforeſaid here, Oc. 


\ NNE, Sc. To the ſherifis of London, greeting: Whereas N. R. lately in the court An inquiry 
of the Lord William the Third, late King of England, Sc. betore H. V. Knt. J. P. for the meſne 

x! J. B. Knt. then the juſtices of, the faid late King of the Bench at Mieſtminſter, ves 8 

hm the day of Eaſter in fifteen days in Eaſter term in the thirteenth year of the judgment in 

zen of the faid late King, by the writ of the ſaid late King, and by rhe judgment ejettment. 

the ſaid court, recovered againſt Henry J. late of, Sc. J. B. late of, &c. and 

. late of, Fc. his term yet to come of and in three meſſuages, three cottages, 10 

xs of land, 10 acres of meadow, and 20 acres of paſture with the appurtenances in B. 

wich J. K. and Rebecca his wife, and S. C. and Mergaret his wife, on the 4th day of 

unh in the 12th year of the reign of the ſaid late King, at B. aforeſaid, to the fame K. 

{ demiſed ; To have and to hold the tenements aforeſaid with the appurtenances to the 

kme R. and his aſſigns from the 27th day of February then laſt paſt unto the full end and 

xm of three years from thence next enſuing and fully to be compleat and ended, whereot 

lame H. F. and K. are convicted, as by the inſpection of the record and proceedings 

tercof, which the ſaid late King by virtue of the writ of error of the ſaid late King by the 

bd H. J. and R. of and upon the premiſſes proſecuted for certain cauſes of error lately 

ed to be brought into our court before us appears to us on record: And whereas alſo after- 

ds, to wit, from the day of Eaſter in three weeks in this ſame Eaſter term in the firſt 

wr of our reign, becauſe the ſaid H. J. and R. did not proſecute their writ of error in our 

bt before us, it was conſidered, that the ſaid R. ſhould have his execution of the judg- 

tent aforeſaid, as it likewiſe appears to us on record; and the faid Richard, according to 

& form of the ſtatute thereof lately made and provided, ought to recover his damages for 16 & 17 C.2. 

& meſne profits of the tenements aforeſaid with the appurtenances, and for waſte in the fame e. 8. 4. 

mitted after the rendition of the judgment aforeſaid : But becauſe our court before us do 

«know to how much the iſſues and profits of the tenements aforeſaid with the appurte- 

Wes from the ſaid day of the rendition of the judgment aforeſaid, to wit, from the day 

Later in 15 days in Eaſter term in the 13th year of the reign of the ſaid late King until 

tld three weeks of Eaſter in this preſent Eaſter term in the firſt year of our reign above- 

udo amount, and what damages the ſaid R. hath ſuſtained by reaſon of any waſte in the 

er tenements with the appurtenances after the ſaid day of the rendition of that judgment 

al the faid three weeks of Eaſter committed, we command you, that by good and lawtul 

of your bailiwick you diligently inquire to how much the iſſues and profits of the tene- 

Rs aforeſaid with the appurtenances from the ſaid day of the rendition of the judgment a- 

aid until the fame three weeks of Eaſter do amount, and alſo what damages the fame &. 

\ ſuſtained by reaſon of any waſte in the ſame tenements with the appurtenances from the 

Way of the rendition of the judgment aforeſaid until the ſaid three weeks of Eaſter com- 


ud; and the inquiſition which you ſhall thereof take ſend to us on the Octave > 275 ev 
rinitys 


Select writs 8 


7 ly whereſoever we ſhall then be in England, under your ſeal and the ſeal; cf 
by whoſe oath you ſhall take that inquiſition, together with this writ. Witneſs J. 11, 1 
at Weſtminſter 18th day of May in the firſt year of our reign. 


Illiam, Ec. To the ſheriff of N. greeting: Whereas W. L. in our court her 


Sn 
— at Weſtminſter, by bill, without our writ impleaded . 8. and F. A. being un 
treſpaſs where cuſtody of the marſhal of our Marſbalſey before us, for this, that they on the 20 


the defendant of M. in the third year of our reign, with force and arms, &c. on him the ſaid a 
pleads Not : 1 f A the laid plaint 
guilty to part, at D. in the county aforeſaid, did make an affault, and him the faid plaintiff did then 
and juſtifies as there beat, wound, abuſe, take and impriſon, and him in priſon there a long time, to » 
to the reſidue; for the ſpace of 20 hours then next following, without any reaſonable and lawful cauſe, - 
4 4 againſt the law and cuſtom of this kingdom of England, and until the ſame plaintiff » 
for the plain- a fine of 55. 6d. to the ſame defendants to have his delivery from thence, did deut 
rer. and other outrages on him then and there did commit, againſt our peace, and to the 
mage of him the ſaid plaintiff 40 /. as he faid: And therefore he then produced the { 
c. And it is in ſuch manner procceded in our fame court before us, that the ſaid plaing 
ought to recover his damages againſt the faid defendant by reaſon of the treſpaſs, aſſi 
impriſonment, and the detention of the faid plaintiff for the ſpace of half an hour until t 
aid plaintiff paid 5 5. 6 d. to the ſaid defendants: But becauſe our court before us do 
know what damages the ſaid plaintiff hath ſuſtained by reaſon thereof, therefore we co 
mand you, that by good and lawful men of your bailiwick you diligently inquire w 
damages the ſaid plaintiff hath ſuſtained, as well by reaſon of the treſpaſs and aſſault afo 
ſaid, and the detention of the ſaid plaintiff for the ſpace of half an hour until the ſ 
4 paid 5 5. 6 d. to the ſame defendants, as for his coſts and charges by him abo 


is ſuit in this behalf expended ; and the inquiſition, Ec. 


An inquiry on Iliam, &c. To the ſheriff of O. greeting: Whereas A. B. lately in our court, 
the 8 & g W. wit, in Michaelmes term laſt paſt before us at Veſiminſter, by bill, without 
1 writ, and by the judgment of the ſame court, recovered againſt C. D. otherwiſe called, 
and vex. 100 l. debt, and alſo 53s. for his damages which he ſuſtained as well by reaſon of tt 
atious ſuits, detention of that debt, as for his coſts and charges by him about his ſuit in that beh. 
expended, whereof he is convicted, as it appears to us on record: And whereas that judj 
ment in form aforeſaid obtained was had and obtained on a certain writing obligatory 
the penal ſum of the faid 100 J. debt, conditioned for the performance of certain coven. 
and agreements mentioned and contained in a certain indenture bearing date, c. mad 
between him the ſaid A. B. by the name of, Sc. on the one part, and the faid C. ] 
by the name of, Sc. on the other part, by and on the part of him the ſaid C. D. to | 
done and performed; and the ſame A. B. according to the form of the ſtatute in ſuch ca 
lately made and provided, with an intent to recover his damages by reaſon of his the f. 
C. Dos breach and non- performance of the covenants in the fame indenture contained, « 
the part of him the ſaid C. D. to be performed, hath aſſigned on the roll of the | 
judgment for breach of thoſe covenants that, Fc. Therefore, according to the form of t 
ſtatute, we command you, that you cauſe to come before our juſtices aſſigned to ta 
aſſiſes in your county on to wit, the day of 12 free and lawful me 
of your bailiwick, to inquire diligently on their oath of the truth of the premiſſes, 
to aſſeſs what deere The ſame A. 3 hath ſuſt ained as well by reaſon of his the 
C. Dis non- performance of the ſeveral covenants aforeſaid, as for his coſts and charp 
by him in this behalf — We likewiſe command our faid juſtices of aſſi 
that they certify the inquiſition before them taken to us at Weſtminſter aforeſaid on 
together with the names of thoſe by whoſe oath that inquiſition ſhall be taken; And ha 


there this writ. Witneſs, &c. 


Willia 


Illiam, &c. to the ſheriff of Cambridge, greeting: Whereas Same! WW. late 


wurden of the college or houſe commonly called Peterbouſe in the univerſity of Cam- 
nie, and the fellows and ſcholars of the biſhop of E!y of the ſame college, in a plea 
debt 100 l. which the fame maſter, fellows and ſcholars demanded of the ſame Sammel 
1 certain writing obligatory, with a condition to be void on the performance of the 
pen articles, covenants and agreements of a certain indenture in ſuch condition men— 
aned on the part of the ſaid S. W. to be performed : And thereupon it was in fuch 
ner proceeded in our fame court of the bench that the ſaid maſter or warden, and 
ns and ſcholars ſhould recover againſt the ſaid S. their debt aforeſaid, and their 
ages, by reaſon. of the detention of that debt, to 30 5. and that the ſaid Sammel ſhould 
e in mercy, Sc. And becauſe the ſaid maſter or warden, and fellows and ſcholars 
welaid, in replying in our ſame court in the plea aforeſaid faid, that the fd S. his 
prenants between them made, according to the form and effect of the ſaid indenture 
the ſaid maſter or warden, and fellows and {cholars aforeſaid, by the name 
| the Rev. J. B. S. T. P. maſter or warden of the college or houfe, commonly called 
urbane in the univerſity of Cambridge, and the fellows and ſcholars of the Biſhop 
Eh of the fame college on the one part, and the ſaid S. by the name of S. V. of 
miridge in the county of Cambridge, ſtationer, on the other part made, had not 
kent but had broke; for that on the firſt day of Auguſt in the Sth year of our rcign, 
z certain orchard or garden-plot in the indenture aforcfaid mentioned, was not ſtore, 
k and planted with good fruit trees; and that on the laid firſt day of Augv/t in the 
ch year aboveſaid, a certain tenement in the indenture aforeſaid lkewite mentioned was 
nous and in decay for want of repairing the walls, ceiling, partitions, floors, pround- 
Eng and riling of the ſame, whereby the timber thereto belonging, by reaſon of rhe rain 
tercon falling, became decayed and rotten ; and alfo that the ſaid S. the ſaid orchard or 
den- plot ſo not ſtored, ſet and planted with good fruit trees permitted to remain, and 
the fame maſter or warden, and fellows and ſcholars atoretaid at the end of the faid 
1 left ; and likewiſe that the ſaid S. the ſaid tenement ſo as aforeſaid ruinous and in 
y for want of repairing the walls, ceiling, partitions, foors, ground-{elling and tiling 
| the fame, and the ſaid timber ſo as aforctaid ruinous, decayed and rotten permitted to 
man ; and to the ſame maſter or warden, and fellows and ſcholars atorefaid at the end 
| the ſaid! term allo left, againſt the form and effect of the indenture aforetaid : There- 
* ve command you that, according to the form of the ſtatute in ſuch caſe Jately made 
provided, you cauie to come before our juſtices aſſigned to take aſſiſes in your county 
Teurjday, to wit, the 11th day of Augyſ# at the caſtle of Combricge in your county, 
u free and Jawful men of your bailiwick to inquire of the truth of the premiſes in the 
mication of them tlie ſaid maſter or warden, and fellows and ſcholars atorcſaid mentioned, 
to aſſeſs what damages the ſaid Fo/eph and the fellows and ſcholars atorclaid have 
ned by reaſon of the breach of the ſeveral covenants aforeſaid; and that you have 
that day before the {aid juſtices this writ : We likewife command our fail jullices of 
ie that they certify the inquiſition before them taken, to our Juſtices of the bench 
Vetmixſter, from the day of St. Michael in three weeks, toperber with this writ, 


nels, c. 


1 


10 


0 
* 
0 
k 


de derks of . J. Elq; one of the prothonotarics of cur court of the bench litely 
ar court before us at Weſtminſter, to wit, in Trinity terin Jaſt paſt, impleaded K. D. 


peth 22 then in court the letters teſtamentary of the ſaid M. aforeſaid, whereby 
"Tcien y appeared to our court that the ſaid £/izabeth was executrix of that will, and 
ut bad the adminiſtration, Sc. and it was in ſuch manner proceeded in our fame court 
we us, that it was conſidered by the court aforeſaid, that the ſaid Elizabeth ought 


ve her damages which ſhe had ſuſtained by reaſon of the premiſſes againſt 


7Q the 


of An inqui 
Cambridge in your county, ſtationer, otherwiſe called, c. was ſummoned to the * W.3. 


+ in our court before our juſtices at Weſtminſter to anſwer to Joſeph B. S. J. p. maſter © 10. 


I] om, Sc. to the ſheriff of Middleſex, greeting: Whereas E. P. widow, exccittrix An inquiry in 


of the laſt will and teſtament of M. P. her late husband, deceav'd, lately alſo one erg my 


ES . ment by de- 
a being in the cuſtody of the marſhal of our Marſſlſer, before us for this, to wit, fault, and be. 
ie end of the declaration) and therefore ſhe then produced the ſuit, Fc. And the fame fore the da. 


— 
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the ſaid R. and becauſe it was not known what damages the ſaid E. had ſuſtained b 
reaſon of the premiſſes, the ſheriff was commanded that by the oath of 12 | 
lawful men of his County he ſhould diligently inquire what damages the ſaid 7 * 
ſuſtained, as well by reaſon of the premiſſes as for her coſts and charges by her ale. 
her ſuit in that behalf expended z and the inquifition which he ſhould thereof take 
ſhould certify betore us at Weſtminſter, on Monday next after three weeks of St. Miche 
under his ſeal, and the feals of thoſe by whoſe oath he ſhould take that inquiſition 2 
the ſame day was given to the faid E. before us at Vg minſter as by the record and pr. 
ceedings thereof in our ſaid court before us remaining manifeſtly appears; the Inquiſition 
nevertheleſs of the damages aforeſaid yet remains to be made; and the ſaid E. is des- 
as by the ſuggeſtion of R. B. widow, adminiſtratrix of all and ſingular the goods an 
chattels, rights and credits Which belonged to the ſaid M. at the time of his death k 
the ſame E. unadminiſter'd, we have in our court before us underſtood : And whereon + 
the proſecution of the ſaid R. in our court before us, by our writ of ſcire facias iſſuing e 
of that court, you was lately commanded, that by good and lawful men of your bailiwie 
you ſhould give notice to the ſaid R. D. that he ſhould be before us at Weſtminſter « 
Friday the morrow of All-ſouls to ſhew it he had or could fay any thing for hi 
ſelf why the laid R. ought not to recover her damages by reaſon. of the premiſſes again 
$& 9 W. z. the faid K. D. according to the form and elfect of the ſtatute in ſuch caſe lately mad 
c. 10. and provided, if he ſhould think fit; on which Friday the morrow of All-jeuls beto 
us at Heſtminſter came the ſaid K. in her proper ow and you the ſaid ſheriff on tha 

day returned to us, that by 7. S. and J. S. good and lawful men of your bailiwick yc 

had given notice to the faid N. that he ſhould be before us on the day and place afors 

ſud, to ſhew in form aforeſaid, if he thought fit, as by the writ aforeſaid you was con 

manded, which ſaid K. ſo warned on the fame day being ſolemnly called, did not come 

but made default: Wherefore in our fame court before us it is conſidered, that the (ig 

e. ought to recover her damages by reaſon of the premiſſes againſt the ſaid R. D. but b 

caule it is not known what damages the ſaid &. hath ſuſtained by reaſon of the premiſle 

aforeſaid : Therefore we command you, that by the oath of 12 good and lawful men « 

your bailiwick you diligently inquire what damages the ſaid R. hath ſuſtained, as well | 

reaſon of the premiſſes aforeſaid as for her colts and charges by her about her fuit | 

this behalf cxpended; and the inquiſition which you ſhall thereof take, certify to us 

Weſt ninſler on day next after under your ſeal, and the ſeals of thoſe þ 

whoſe oath you ſhall take that inquiſition, together with this writ. Witneſs, c. 


1 On a nonſuit JH on the ſaid Samuel R. being ſolemnly called, doth not come, nor furthd 
| in replevin to proſecute his Writ aforeſaid ; therefore it 1s conſidered that the ſaid Same! 
| wes how take nothing by his writ aforeſaid but be in mercy for his falſe plaint thereof; and that t 
W due and the ſaid James P. may go thereof without day, Cc. And upon this the ſaid James, accordi 
value of the to the form of the ſtatute in ſuch caſe lately made and provided, prays the writ of the Lad 
goods diſtrain- the now Queen to be directed to the ſheriff of the county aforeſaid to inquire of the arte 
ed. of the rent aforeſaid, and of the value of the goods and chattels aforeſaid above ſpecified 
and to him it is granted; Therefore the ſheriff of the county aforeſaid is commanded 
that, according to the form of the ſtatute aforeſaid, by the oath of 12 good and lawt 
men of his county he diligently inquire how much of the yearly rent aforeſaid, at: 
faid time of the taking and diſtraining of the goods and chattels aforeſaid was in a 
and unpaid, and how much the goods and chattels aforeſaid, ſo as aforeſaid taken 1 
diſtrained, were worth, according to the true value of the fame ; and the inquiſite 
which, Cc. let the ſheriff certify here from the day of St. Michael in three weeks, whe 
ſoever, Sc. under his ſeal, and the ſeals, Fc. on which day here comes the ſaid James 
by his attorney aforeſaid : And the ſheriff, to wit, A. B. Eſq; now returns here a cert 
inquiſition taken before him at in the county aforeſaid on day the 
laſt paſt, by the oath of 12 good and lawful men, whereby it is found, that at tl 
time of the taking and diſtreſs of the goods and chattels aforeſaid, to wit, on the 
day of in the year the yearly rent aforeſaid, in the avowry aforeſaid me 
tioned to be due to the ſame James, was in arrear and unpaid, and that the goods al 
chattels aforeſaid were worth, according to the true value of the fame 100 /. Therefc 
it is conſidered that the ſaid James do recover againſt the ſaid Samuel the ſaid 100 l 
the rent aforeſaid, being by the inquiſition aforeſaid, in form aforeſaid found, and 
damages by reaſon of the premiſſes to by the court of the Lady the Queen nov he 
to the ſame James at his requeſt for his coſts and charges by him about his ſuit in d 
behalf expended, according to the form of the ſtatute thereof lately made and provid 
adjudged, which ſaid value, coſts and charges aforeſaid, amount in the whole, &c. 


I | ANN 


17 c. 2. K. 7. 
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NNE, Se. to the ſheriffs of London, greeting: Whereas Richard D. late of Lon- A Writ of in- 
A don in your county, merchant, was attached to be in our court before us to an- quiry where 
vr to 7. B. and G. C. in a plea whygwhereas the fail Richard on the zoth day of the 38%n was 
yl in the 10th year of our reign at London aforeſaid, in the pariſh of St. Mary le Bow —_— by 
« the ward of Cheap, was indebted to the ſame John and G. in 400 J. of lawful money oy 
{Great Britain, for ſo much money by them the ſame John and G. for the ſaid Richard, 
of at the ſpecial inſtance and requeſt of him the ſaid Richard before then expended, 
v4 out and paid (and ſo on the declaration to) hath altogether refuſed, and yet doth re- 

i to the damage of them the ſaid Jobn and George 400 J. as it is ſaid z and it is in 
4 manner proceeded in our ſame court before us, that it is conſidered by the ſame court 
at the aid F. and G. ought to recover their damages by reaſon of the premiſſes againſt 
(aid Richard; but becauſe our court before us do not know what damages the ſaid 
wn and George have ſuſtained by reaſon of the premiſſes atoreſaid : Therefore we com- 
and you, that by the oath of 12 good and lawful men of your bailwick you diligently 
ire what damages the ſaid John and George have ſuſtained, as well by reafon of the 
xmiſſes as for their coſts and charges by them about their ſuit in this behalf expended ; 
the inquiſition which you ſhall thereof take ſend to us, from the day of St. Martin 
15 days, whereſoever we ſhall then be in England, under your ſeals, and the ſeals 
{thoſe by whoſe oath you ſhall take that inquiſition, together with this writ. Witneſs 
mes Parker, Knt. at Weſtminſter, the 2 3 day of October in the roth year of our 


G4 0 
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Tatitat. 


The ſorm of a 
latitat. commanded our Sheriff of Middleſex that he ſhould take J. C. und K. 
if they ſhould be found in his bailwick, and them ſafely keep, ſo th. 

he might have their bodies before us at J/efminſter on a certain day now paſt, 0 
Acttiam. anſwer to W. B. in a plea of treſpaſs ; and alſo to the bill of him the ſaid William aguir 
the faid 7abn for 10 J. debt, according to the cuſtom of our court, before us to be 
See bill of hibited; and our faid ſheriff of Middlc/ex on that day returned to us that the faid J. ard 
* ele R. ate not found in his bailiwick : Whereupon on the part of the ſaid William in o 
forms of the Court before us, it is ſufficiently teſtified that the ſaid John and Richard run up ang 
acetiam. down and ſecret themſelves in your county; Therefore we command you that you u 
them if they ſhall be found in your bailiwick, and them ſafely keep, io that you nu 
have their bodics before us at Weſtminſter on Wedneſday next after 15 days of St. A 
to anſwer to the ſaid William in the plea and bill aforeſaid z; and have there then this writ 


Witneſs, Sc. 


W at Sc. To the ſheriff of Ser, greeting: Whereas we law 


Au . NNE, Sc. To the ſheriff of Northampton, greeting : We command you, a: » 
The pluries is have before commanded you, that you take Charles D. if he ſhall be found in 0 
the ſame, only bailiwick, and him ſafely keep, ſo that you may have his body before us at 7) 1117 
I on day next after to anſwer to George H. in a plea of treſpals, aud ww 
the bill, Sc. and have, C. | 
It in debt, for 20 J. debt, according to the cuſtom, Ec. 
Caſe, for 40 l. upon promite, or for non-performance of a promiſe and afſumpti-:. 
the damage of 40. 
Trover, for the converſion of goods to the damage of 40 /. 


Covenant, in a plea of breach of covenant, to the damage of the plaintiff 304. 


Affidavit to i af D. of V. in the county of S. clerk, maketh oath, that on Thurſday the © 
_— a ſre- J of laſt paſt, he this deponent going to view whether the tithe-hay on the lande 
n John H. of IV. aforeſaid were ready to be ſet forth, the ſaid 7h H. did then in the f. 
7 without any reaſonable cauſe, in a violent manner aſſault, beat and throw this depone 
on the ground, this deponent making no oppoſition or reſiſtance againſt the ſaid I. butt 

deponent being reſcued by ſome perſons preſent from the ſaid H. the faid H. did agu 

as ſoon as he got looſe from the perſons that reſcued this deponent, a ſecond time alla 

throw down, beat and kick this deponent ſeveral times about the head and body, ſo tn 

the blood guſhed out at his cars, which occaſioned this deponent the loſs of his ipect 

and hearing for ſome time as to render him uncapable of performing his duty un fl 

aforefaid Pariſh, he being miniſter of the ſame : And this deponent further faith, I. 

he the faid II. hath often declared that it was no fin for any man to kill or deſtroy ! 


eponent. | 
"wn Jobn Dodariis 
Sworn October 24, 1704. 
| before me 
II. Gould. 


The judge's Let a lalitat be iſſued forth againſt Joby Hart, with an acetiam for 201. at the f 

order there- of F. D. upon this affidavit. | 

upon. | H Gould. 
Dated Oober 24, 1704. 

| 1 Me OY Mandamu 
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NVE, Sc. To the reverend John C. Knt. and doctor of laws, of the moſt 4 
reverend father in Chriſt Thomas by divine providence I ord archbiſhop of Can- to the judge 
terbury, primate and metropolitan of all Exgland, to whom all and all manner of the ſpuitual 
f juriſdiction whatſoever which to the biſhop of Chicheſter; the ſee being full, doth be- 2 v0 — 
ng, the ſaid ſee being now vacant is notoriouſly known to belong in and thro' the whole on © ke 
xchdeanary of Lecois in the dioceſe of Chicheſter aforciaid, vicar in ſpirituals general, and church-war- 
cial principal lawfully conſtituted, or to Thomas M. prebendary, ſurrogate of the ſaid deus. 

xerend John C. greeting: Whereas Fohn R. and Gabriel G. into the office and place of 

xrdens of the parochial church of New Shoreham in the county of Suſſex, according to the 

nent cuſtom of the ſame pariſh were duly nominated and choſen on Tueſday in Eaſter 

xk laſt paſt for the year enſuing; and altho' the ſame John and Gabriel have often offered 

o take their corporal oath before you as church-wardens, and into the office aforeſaid 

be by you admitted have often required: Nevertheleſs you the ſaid 7% C. (to whom 

: (oth of right belong to adminiſter ſuch oath) have refuſed to receive that oath from the 

un: John and Gabriel, to the great damage and grievance of them the faid John and 

iel, and to the manitelt prejudice of their eſtate, as by the complaint of the taid %% 

al Gabriel we have underitood : We therefore being willing that due and ſpecdy juſtice 

: lone to the ſaid 7h, and Gabriel in this behalf as is reaſonable, command you, 

bi: the oath which church-wardens are accuſtomed to take, to the faid / and Gabriel 

zu do adminiſter, and them into the office of wardens of the parochial church of New 

ham aforeſaid you do admit, and cauſe to be ſworn, or ſignity to us cauſe to the con- 

wry thereof, Jeſt in your default complaint ſhould come to us repeated; and how you 

a x-cute this our command certity to us at Miſtminſter on Monday next after three 

cs of St. Michael, returning to us this our writ, Witnets J. Holt, Knt. at Yftininſter 

n day of July in the Sth year of our reign, | 


Tamas Ii. prebendary, ſurrogate to the reverend 7obn C. within mentioned, to the The retrn. 
dab ſerene Lady the now Queen do moſt humbly certity, that the within named %, K. 
0 6. C. were not nominated or elected into the place and office of wardens of the 
anal church of New Shoreham, nor was cither of them the ſaid John and C. nominated 
Edected to the place and office of one of the wardens of the fame parochial church, in 
tance and form as by the writ within written is fuppoſed in the county oft Suſſex 
Mun mentioned; and for that realon the oath which the wardens of the parochial 
duch atorclaid have been hitherto accuſtomed to take, to them, or either of them, 
ue not adminiſtred, nor can I adminilter, neither have I admitted, nor can I ad- 
, the ſaid Joh and Gabriel, or either of them, into the laid place and office of 
ens of the parochial church atoretaid, as by that writ I am within commanded, Ee. 


7R IL illtamy 


Court to re- 
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| 
1 — T 7 lam and Mary, Sc. To Henry N. doctor of laws, of the reverend father in Chris 
to the judge Henry by divine permiſſion Lord biſhop of London vicar general in ſpiritua);, ,.. 


of a ſpiritual alſo of the conſiſtorial court of the biſhop of London official principal lawfully conſtituted 
greeting: Whereas Jeffery L. into the office and place of one of the proctors of the c 
ſiſtorial court of the biſhop of Landon aforeſaid was duly admitted and ſworn, and hath ;, 
that place and office carried and behaved himſelf well: You nevertheleſs the ſaid Henry 

the premiſſes lightly regarding, the faid J. L. unduly, and without any reaſonable cu 
from that place and office have unjuſtly removed, in contempt of us, and to the ng ſm 

damage and grievance of him the ſaid J. and to the manifeſt injury of his eſtate, as hy þ; 
complaint we have underſtood : We therefore being willing that due and ſpeedy juſtice | 
done to the ſaid J. L. in this behalf as is reaſonable, command you, as we have gj+ 
commanded you, that immediately after the receipt of this writ the faid J. I. into th 
faid place and office of proctor general of the conſiſtorial court of the biſhop of 1:1 
aforeſaid you do reſtore, or cauſe to be reſtored, with all liberties, privileges, preheminencd 
and commodities to that place and office belonging and appertaining, or ſignify to 
cauſe to the contrary, leſt in your default complaint ſhould come to us repcated; ang 
how you ſhall execute this our command certify to us at Weſtminſter on Wedneſay on f 
morrow of St. Martin, returning to us this our writ, and this by no means omit, under: 
penalty of 80 J. Witneſs J. Holt, Knt. at Weſtminſter 7th day of November in the {con 
year of our reign. 


ſtore a proctor. 


By the court. | Airy. 


The return. The anſwer of the within named Henry N. doctor of laws, of the reverend father! 
| Chriſt Henry by divine permiſſion Lord biſhop of Landon, vicar general in fpirituals, an 
alſo of the conſiſtorial court of the biſhop of Londen official principal to this writ, appca 
in a certain ſchedule to this writ annexed. 1 

| Henry Newt, 


Henry N. doctor of laws, of the reverend father in Chriſt Henry by divine permiſf. 
Lord biſhop of Landon vicar general in ſpirituals, and alſo of the conſiit: rial co! 

of the biſhop of London official principal, by virtue of the writ to me directed, ut 
this ſchedule annexed, ro the moſt ſerene Lord and Lady the now King and Quer 
on the day and place in the writ aforeſaid contained, do moſt humbly certitw, thut 
conſiſtorial court of the biſhop of London in the writ aforeſaid mentioned is an ancic 
court, and the ſupreme conſiſtory of the epiſcopal ſee of Londen : And I do farther m 
humbly certify, that the ſaid conſiſtorial court of the biſhop of London, of Canteronry ( 
the arches, London, and alſo the prerogative court of Canterbury, and the high court 6 
Admiralty of England, and other eccleſiaſtical courts, are held, and have been 10! 
held, in a certain inn called Doctors Commons, ſituate in the pariſh of St. Benνν,ẽ,eè 
Paul's Il harf in the ward of Caftle Baynard, London, in which ſaid inn the quis 
the courts aforeſaid, and alſo very many doctors of law, advocates, proctors, and Orth 
officers attending the ſaid courts, conſtantly have reſided, and yet do relide, fer 
excrciſe of their offices there reſpectively, and that the expences in and about the chu 
ot juſtice, and other publick places in and about the inn aforetaid, and other pub! 
neceſſary charges concerning the judges, advocates, proctors and officers atorclul 4 
ſuſtained, and always hitherto have been accuſtomed to be ſuſtained, at the colts. ot! 
judges, advocates, proctors, and other officers and miniſters of the fam courts, V 
G have come to, and have been accuſtomed to come to the ſaid courts of juſticc and ct 
publick places to tranſact their buſineſs; and on that account, as often as it was neceflut 
the ſaid judges, advocates, proctors, and other officers and miniſters of the courts 40 
laid, have aſſeſſed on themſelves and levied, and have been accuſtomed to aſlels al 
levy, certain rates or taxes to defray ſuch charges and expences ; and that the faid 7 
being aſſeſſed to 105. on him to defray the publick charges and expences aforetaicl t J 
about the courts of juſtice, and other publick places aforeſaid, and other publick neccl 
charges concerning the judges, advocates, proctors and officers aſoreſaid fo as alorcſaid ta 
had denied to pay the ſame: Wherefore 1 Henry N. being judge of tlie ſaid conſiſtoria co 
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; he biſhop of London, and fitting in the judgment ſeat in the inn aforeſaid, on the 
day of July in the ſecond year of the reign of the within written Lord and Lady 
aww King and Queen, for the cauſe aforeſaid did deny audience to the ſaid 77 
n a certain cauſe between Mary N. otherwiſe H. againſt Thomas 11. in a cauſe of 
liry of marriage, by reaſon of the tender age of her the ſaid Mary, audience of me 
„ judge then and there in that cauſe requiring, until he ſhould ſubmit himſelf in 
premiſſes, or that court ſhould otherwiſe order therein ; and the ſaid Jeffery from 
place or office of one of the proctors of the ſame court I have not otherwiſe or 
other manner removed: And I do farther certify, that the biſhop of London for the 
oe being is, and for time immemorial hath been, fupreme judge of the conſiſtorial 
"© of London aforeſaid, and hath heard and determined, and hath been accuſtomed 
bear and determine, all appeals or plaints whatſoever by any the officers, proctors 
| miniſters whatever of the court aforeſaid, to the biſhop of London aforeſaid brought, 
1 alſo hath reformed, corrected, reverſed and reſtored, and to reform, correct, reverf: 
1 reſtore, for all the ſaid time hath been accuſtomed, all grievances whatever by the 
„e of the court aforeſaid, on any the officers, proctors or miniſters whatever ot that 
t unduly committed or inflicted (as juſtice required it) and that the faid Feffery hath 
x hitherto brought any complaint in this behalf to the ſaid biſhop of London, nor ſub- 
vined himſelf to the court aforeſaid. 


* 
e 


Mittimus, 
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Mittimus. 


Mittimus to HARLES, &c. To our juſtices of the Bench, greeting: The tenors of our cer 
the juſtices of writ of dedimus poteſtatem to our truſty and beloved Edward Herbert W. Knt. ar 
2 70 2 A our beloved Richard H. Eſq; George E. Eſq; and William N. Gent. directed, of an 


the admiſſion for the admiſſion of a guardian or guardians of J. O. Gent. being under age, to proſecute an 


for the plain- in a plea, why whereas by the common council of our kingdom of England it is p. 
tiff, and a re- yided, that it ſhall not be lawful for any perſon to commit waſte, ſale or deſtru$ion = 
ag 1 _ lands, houſes, woods or gardens, which he holds by the law of England, the ſame //".: wu 
cery. of woods, which he holds by the law of England of the inheritance of the ſaid 74 . 


heritance of him the ſaid John, and againſt the form of the proviſion aforcſaid, as 
is ſaid, of the return or manner of the execution of the ſame writ, and alto of 2 0 
tain ſchedule to the ſame writ annexed ſent to us into our Chancery, and remaining on: 
files of our ſame Chancery, we ſend to you incloſed in theſe preſents, and comma 
you, that the tenors aforeſaid being inſpected, you farther cauſe to be done tor the s 
miſſion of ſuch guardian or guardians, according to the law and cuſtom of our |ing.iom « 


England. Witneſs Ourſelf at Wtminſter 2 5th February in the third ycar of our reign. 


The dedimus. FNITARLES, Sc. To our truſty and beloved Edvard Herbert JJ, Knit. and to 6 
beloved R. H. Eiq; G. E. Eſq; and W. N. Gent. Know ye, that we give 10 J 

or any two of you, power to admit a guardian of 70h O. being under age, as it is tat, 

proſecute and defend a plea which is before our juſtices of the Bench, between ! 

laid John and William S. Eſq; in a plea, why whereas by the common council of 0 

kingdom of England it is provided, that it ſhall not be lawful for any perton to £01 

mit waſte, ſale or deſtruction of lands, houſes, woods or gardens, which he holde! 

the law of England, the fame William of woods which he holds by the law of 4% 

of the inheritance of the ſaid John in King ſinborne hath committed to the ſaid 7b wall 

ſale and deſtruction, to the diſinheritance of him the faid John, and againſt the for! 

of the proviſion atoreſaid : Therefore we command you, or two of you, that when 

have admitted that guardian, you certify to us the name of the fame guardian uit 
your or two of your ſcals, returning to us this writ. Witneſs Ourſelf at igt | 

17th day of December in the ſecond year of our reign, Reynolds, By the Lord chance 

of England, on the petition of the plaintiff J. C. 
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The execution of this commiſſion appears in a certain ſchedule to this writ annexed. 


Richard H. William N. received 6 s. at Colclough. By virtue of the writ of the Lord The return; 
de King to this ſchedule annexed to us, and others directed, on the 20th day of January 
q the ſecond year of the reign of the ſaid Lord the King: We whoſe names are ſub- 
ifribed, admitted J. O. Eq; the father of the ſaid 7% O. Gent. in the writ aforeſaid named 
eurdian and procheim amy of him the {aid feln, being under age, to proſecute and defend 
te plea which is betore the juſtices of the ſaid Lord the Kihg of the Bench, by the writ 
{ the Lord the King, between the ſaid Fob, plaintiff, and //. S. Iq; detendant, in a 
(la of waſte, according to the tenor of the ſame writ. 
ar ſeals to this ſchedule the day and year aboveſaid, Se. 


In witnels whercot we have ſet 


Richard Hall, IJ illiom Nowes. 


IMES, Sc. To our truſty and beloved J L. Eſq; our ſecond juſtice aſſigned to A mittimes to 
hold pleas before us in our kingdom of 1re/2nd, greeting : Whereas by a certain in- the Crown 
ation taken for our moſt dear Brother Charles the Second, late King, of Erztand, Scot- _ = E R. 
, France and Ireland, at a fpccial ſeſſions of the peace held at B. in and for Queens F 
county on Saturday, to wit, the 2 3th day of September in the 32d year of his reign, before affirmed on a 
Riert F. Eſq; one of his privy council in Ireland, J. IL. Eq; J. C. Eſq; T. P. Eſq; ſpecial verdid 
RH. Eſq; V. G. Eiq; and A. C. Eſq; his juſtices and commiſſioners aſſigned to preſerve n Forcible 
de peace in and for Qyeens county aforeſaid; and alio to inquire of all and ſingular 888 

reaſons and felonies, and likewiſe to hear and determine all and ſingular unlawful aflem- 

tes, entries with force, detentions, extortions, oppreſſions, crimes, contempts, treſpaſſes, 

nd other miſdemeanors and offences whatſoever, except treaſons and felonies againſt his 

ace committed or to be committed by virtue of letters patent of commiſFon under his 

geat ſeal of his Kingdom of Ireland, to them and others therefore directed, bearing date 

x Din the 15th day of March in the 32d year of his reign, by the oath of good 

nl lawful men of the county aforeſaid, it is preſented that Edreard . of C. in Queens 

wunty aforeſaid, Eſq; H. B. of §. in the ſaid county, Gent. J. B. of C. in the ſaid 

wnty, Gent. T. N. the elder, of B. in the county aforeſaid, Gent. J. N. the younger, 

the ſame in the fame county, Gent. P. L. of S. in the county atorcſaid, butcher, and 

M.B. of E. in the county aforeſaid, Gent, other malefactors and diſturbcrs of his peace, 

ting taken and aſſociated to them in a warlike manner arrayed, to the number of 

oo perſons, whoſe names to the jurors aforeſaid are unknown, on the 7th day of Sep- 

mer in the 32d year of his reign, at 7. in the county aforeſaid riotonfly and routouſly 

d&&mbled themſelves together; and fo aſſembled then and there with force and arms, 

bwit, ſtaves, ſwords, knives, prongs, ſtones and other arms defenſive and invaſive into 

ne meſſuage, with the appurtenances and 60 acres of land, being the frechold of 

Laabeth . widow, on the peaceful poſſeſſion of the ſaid E. IV. then and there with 

r like force and arms, and with a ſtrong hand enter'd ; and alfo on the ſaid 7th day of 

ember in the year aforcſaid, at S. in the county atorclaid, into one meſſunge, with 
appurtenances and 400 acres of land, being the trechold of the faid E. V. on the 

qetul poſſeſſion of the ſaid E. V. with the like force and arms, and with a flrong 

md entred z and allo on the ſame day and year, at . in the county atorciaid, into 

ke meſſuage, with the appurtenances and 150 acres of land, being the frechold of the 

N E. V. on the peaceful poſſeſſion of the ſaid E. V. with the like force and atins, 

K with a ſtrong hand entred; and alſo on the ſaid day and year at C. in the county 

relaid, into one meſſuage, with the appurtenances and 150 acrcs of land, being the 
Kect©old of the ſaid E. V. with the like force and arms, and with a ſtrong hand enter'd, 
Kithe faid E. W. from her poſſeſſion of the ſaid ſeveral meſſuages and lands, then and 


fo RF with the like force and arms, and with a ſtrong hand expelled and diſſeiſed; and 

1 9 r laid E. V. fo expelled and diſſeiſed from the ſaid ſeveral meſſunges, with the ap- — 
und ances and lands, with force of arms and with a ſtrong hand, riotouſſy and routouſly | 
kept out and yet do keep out againſt his peace, crown and dignity, and againſt | 
cbm of the ſtatute in that caſe made and provided: And afterwards, to wit, on 


* 23th day of September in the year aboveſaid, the tuid J. V. J. G. and 7. P. in 
r proper perſons, all and ſingular the meſſuages and lands in the inquiſition aſoreſaid 
Kaned, mentioned with the appurtenances of the ſaid E. reſeiſcd, and then reſtored 
e Cuſed the faid E. to have full poſſeſſion and ſeifin thereof; which ſaid judgment and | 
proceedings thereon, the ſaid late King for certain reaſons cauſed to be brought be- | | 
{ im to be determined: And afterwards, to wit, on Saturday next after the mor- | 
* of A in the ſecond year of our reign, before us in the kingdom of Ireland, 
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it was conſidered, that the ſaid E. M. II. B. Sc. by a certain jury of the country, be. 
tween us and the faid E. M. II. B. Oc. were and every of them was of the premiſles 
in the indictment aforeſaid above againſt them mentioned, acquitted, and ſhoul} be an. 
4 go thereof without day: And it was further conſidered, that the fail E. M. II. B. Gg ,, 
all and ſingular the premiſſes aforeſaid, in the indictment aforeſaid above mentioned, wh:cþ 
they had at the time cf the caption of the inquiſicion aforcſurl ſhould be reſtored, as U 
the inſpection of the Record an] proceedirgs thereof, which we cauſed ro be brouptic 
into our court before us at Ver in England, to correct errors in the ſame, appcars 
to us on rec'rd 3, and whereof in our ſame court before us at Weſtminſter in Ang land, on 


Monday next after the Octave of St. Mertin laſt paſt, on mature deliberation had the jug. de 

ment aforeſaid fo as aforeſaid given we have affirmed : And we thereupon being willine (a 

that all choſe things which in our ſail court in Jreland are lawfully tranſacted and 14. x 

judged, ſhoul.] be carried into due and fpredy ex:cation, ſignif; to you all the matte'g ca 

aforcſaid above recited to be trug; and allo the record and proceedings aforeſaid to thi: © 

writ annexed we remit to you affi med, that ſuch execution and proceedings may be nude 1 

| thereon, as according to the law and cultom of our kingdom of Jreland ought to iſſue and in 
be made, notwithſtanding our writ of error thereon prolecuted. Witneſs, Ce. &r 

2 

tot 

Sr; teens from Illiam, Cc. To our truſty and beloved Richard R. Efq; our chief juſtice aſſigned ch. 
the Kk. B. in to hold pleas in our court before us in our kingdom of Ireland, greeting: Where; on 
Ergl:r4tothe the Lord James the Second, late King of England, ſent to his truſty and well-belovcd ha 
* 1 counſellor i D. Knt. then his chief jullice atſigned to hold pleas in the court of Wi to 
"87 peta ic. the late Lord the King, before the then King himſelf, in his kingdom of Jreland, his writ the 
Lrmed in Eu- Cloſe in theſe words, to wit, Fames the Second, £c. To our truſty and well-beloved coun- lu 
land, ſclior J/illiam D. Knr. our chief juſtice aſſigned to hold pleas in our court before us in anc 
our kingdom of Ircland (recite all the writ, return and tranſcript, and conclude) as by the ju? 

inſpection of the record and proceedings thereof, which we lately for certain caulcs of vac 

error cauſed to be brought into our court before us, appears to us on record: Wherc- afo 

mon the foid D. as betore lays, that in the record and proceedings aforeſaid, and allo in you 

the adjudication of the execution atoreſaid, there is maniteſt crror, alledging the error; ot. 

atorefud by him above alledged ; and he prays that the judgment aforeſaid for the errors to 

atorclaid, and others, being in the record and proceedings aforeſaid may be reverſed, an- kin 

milled and held as intircly void; and that the ſame D. to all things which he by reuſon K. 

ot the judgment atforcſuid hath loſt may be reſtored, and that the ſaid el to the erro: Ire, 

xtorcſaid may rejoin : And thereupon the ſaid Abel ſays, that either in the record an our 
proccedings aforctaid, or in the rendition of the judgment aforeſaid, or in the adjudicatio wrt 


of execution upon that judgment there is no error; and he likewiſe prays that our court 
now here may proceed as well to the examination of the record and proceedings aforeſaid 
as of the matters atorelaid above for error aſſigned, and that the judgment aforcfaid ma 
be affirmcd : And whereon in our court before us at Weſtminſter from the day of Eaſt: 
in three weeks, in the firſt year of our reign, on mature deliberation thereon had, it! 
conſidered that the judgment aforeſaid, and the adjudication of execution thereon be it 
all things affirmed, and remain in its full force and effect; the ſaid cauſes and matters above 
for error afligned in any wiſe notwithſtanding : And further, by our ſaid court before 
at Weſtminſter it is conſidered, that the ſaid Abel R. do recover againſt the ſaid D. 18 
to the fame Adel by our fame court, according to the form of the ſtatute in ſuch caſe mac 
and provided, achudged tor his coſts, charges and damages which he hath ſuſtained by 
reaſon of the delay of the execution of the judgment aforeſaid, on pretence of the proic 
cution of the ſaid writ of error, and that the ſaid Abel may have thereof execution, as b 
the record thereof in our ſaid court before us at Weſtminſter remaining more fully appears 


And we thereupon being willing that all things which in the faid court of che Lori cour 
James the Second, late King of England, before the late King himſelf, called the King tran 
court in his kingdom of Ireland, are lawfully tranſacted and adjudged, ſhould be cat com 
into due and ſpeedy execution: Therefore we command you, that ſuch execution and p! our 
ceedings thereon be made as according to the law and cuſtom of our kingdom of Ve ng 
ought to iſſue and be made; the writ of error aforeſaid notwithſtanding. Witneſs, Es. 4 1 

1 


/ far; 


a 
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\ Illiam, Sc. To Richard P. Knt. our chick juſtice, and his companions, our juſtices Ai lupon 
| aſſigned to hold pleas in our court, called the King's court in our kingdom of [re- a judgment ia 
ud, greeting: Whereas R. P. merchant, lately in our court before you the aid Richard 4 @ ue 
p. and your companions, then our quft.ccs of the Common Bench in our Kkingdoin of % ge, 
ad b . 1 | a . A . ” J 4 in K. B there, 
Irela 's y our writ, and by the Ju Zment of the fame Court, recovered againtt J. A. afterwards 
ate of Tangmore in the county ol Wexford, Gent. 107, 25, 1 d. for his damages which brought by 
he ſuſtained as well by reaſon of a certain trefpals on the caſe by him the ſaid F. to the Writ of error 
ame R. P. lately done, as for his coſts and charges by him about his ſuit in that behalf *2 N. B. here, 
"yr 1 1 8 5 ; and both writs 
expended, whereof the fame S. is convicted, as by the infpection of the record and pro- gferror quaih- 
ceeclings thereof, which we lately cauſed to be brought into our court, called the King's ed. 
court in our kingdom of Ireland, for certain cauſes of error appcars to us on record; 
aud whereas the judgment aforeſaid afterwards in our ſaid court, called the King's court 
n our kingdom of ſreland, by the judgment of the fume court was in all things af- 


frmed : And it was farther by the ſunc court conſidered, that the faid R. P. ſhould re- 


cover againſt the ſaid S. 137, 19 5. 84. ſterling to the ſame Ff, according to the # | 1 
torm of the ſtatute in ſuch caſe made and provided, adjudged for his damages, coſts and by 11 
1 charges, which he had by reafon of the delay of execution of the judgment aforeſaid, . 
8 on pretence of the proſccution of the ſaid writ of crror, and that the ſaid R. P. ſhould 4 | 
| have thereof execution, Sc. as by the record and proceedings thereof, which we cauſed 416 141 
f to be brought into our court before us at minen by cur writ of error of and upon . | 


the premiſſes profecuted, appears to us on record : And whereas becaule it appeared to our 


e 
* laid court before us at /Petminiter, that the feveral Writs of crror atorciud were vitious ; A N 
n and defective, and inſuſficient in law to maintain him the Lud S. A. to proceed farther on the 1 | | 
ci jv/gment aforeſaid, it was confidered, that the ſeveral writs of error afurcluid be quathed, 4%} 
WT vacated, and held as intirely void, and that all farther proceedings on the wirits of error ' 1 
- aorclaid ceaſe, as by the record thereof Iikewile appcars to us: Theretore we command ö 1 
n you, that by our writ out of our court before us, called the King's court in our kingdom M1 | 
cor. /reland, to be iſſued to our juſtices of the Common Bench in our kingdom of Le 16 
s be directed, you cauſe our ſaid juſtices of our ſaid court of the Common Bench in our 4 } 
TT kingdom of /rel2nd to be commanded, that they proceed to grant execution for the ſaid | 9 
R. P. againſt the ſaid S. out of our ſaid court of the Common Bench in our kingdom of et 
Ireland of and upon the judgment aforeſaid in the ſame court ſo as aforefaid recovered z "NE 
| our writs of error aforeſaid, and the affirmance of the judgment aforeſaid upon the ſaid 4 
writ of error to you thereon directed, in any wile notwitlutanding. Winch, Sc. 
| . 
| FE 68] 
e Illiam the Third, Sc. To our truſty and beloved Richard P. Knt. our chief Otherwiſe to J N 
| juſtice and his companions aſſigned to hold pleas in our court, called the King's K. B. in Fe- l 
u court in our kingdom of Ireland, greeting: Whereas Gilbert T, Eq; lately in our court, 2 © "RN 
| called the King's court, before us in our kingdom of J/rel/and, by the judgment of the fame HO r 198 
court, according to the form of the ſtatute in fuch caſe lately made and provided, recovered in ejectment 1 
wainſt Andrew R. 68 J. ſterling for his coſts and charges by him about his defence in a affirmed on a 3 
certain action of treſpaſs and ejectment ſuſtained by the ſaid A. R. againſt the fame G. T. _ 7 * 


ately proſecuted, as by the inſpection of the record and proceedings thereof, which we 
Quſed to be brought into our court before us at Meſtminſter by our writ of error, appears 
to us on record; which ſaid judgment afterwards in our iame court before us at Weſtminſter 
s in all things affirmed : And we thereupon being willing that all things which in our ſaid 
court, called the King's court, before us in our ſaid kingdom of Ireland are lawfully 
tranſacted and adjudged, ſhould be carried into due and ſpeedy execution : Therefore we 
command you, that ſuch execution and proceedings be made on the judgment afareſaid in 
our ſaid court, called the King's court in our ſaid kingdom of Ireland, before you remain- 
Ing for the coſts and charges aforeſaid, as according to the law and cuſtom of our kingdom 
of Ireland ought to be iſſued and made; our writ of error aforeſaid in any wiſe notwith- 
ſanding, Witneſs, Sc. 


in England. 


ANNE, 
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Otherwiſe, 


| the terit of error 10 Witneßs Ourſelf at Heſtminſter 2 1ſt day of October in the firſt year ef 


NNE, Sc. To our truſty and well beloved counſellor Richard P. Knt. our cli 

X juſtice aſſigned to hold pleas in our court before us in our kingdom of Veel, 
greeting: Whereas we lately commanded you by our writ of error cloſe in theſe words, 1, 
wit, Anne, c. To our truſty and well beloved Richard P. Knt. our chief juſtice . 
ſigned to hold pleas in our court before us in our kingdom of Ireland, greeting: Because 
in the record and proceedings, and allo in the rendition of the judgment, Sc. (% ,, 


our reign. Ceſar. And you to that writ returned to us thus: That the record and pro- 7 
ceedings of the plea, whereof in the writ aforcſaid mention was made, with all things r 
touching them, before us whereſoever, Cc. on the day and place in the fame writ contain. b.. 
ed, you ſent in a certain record to the writ aforcſaid annexed; and you certified to us, that ther 
you had cauſed notice to be given to George Ii. that he be there to proceed in the plea not 
aforeſaid, as you was by that writ commanded ; which faid record ſo by you ſent to us fe- rt 
lows in theſe words, to wit, Pleas before the Lord the King at the King's court of Hz!!:ry Bil Fri 
term in the 13th year of the reign of the Lord Milliam the Third, by the grace of God, Wl 
of England, Scotland, Frame and Ireland King, detender of the faith, Cc. Witness wm 
R. Nyue, Knt. cord 
Savage. tefo 

cour 

of t 

The county of Roſcommon, to it. k it remember', that otherwiſe, to wit, in Michae!. WM uti 
mas term laſt paſt before the Lord the King at the e 

King's court came George II. by J. 1. his attorney, and produced here in the court ot 
the ſaid Lord the King then there his certain bill againſt William H. Eſq; in the cuſtody um 
of the marſhal, Sc. in a plea of treſpaſs and ejectment 3 and there are pledges to proie- nd 
cite, to wit, John Doe and Richard Ree ; which ſaid bill follows in theſe words, to wit, Nu, 
the county of Roſcommon, to wit, George II. complains of William H. Eſq; being in 1h: WM nd 
cuſtody of the marſhal of the Marſhalſey of the Lord the King before the King himſclt in pe 
a plea of treſpaſs and ejectment, tor this, to wit, that whereas C. D. Gent. on ihe ſuſt Need 
day of October in the year of the Lord 1701, at Liſduſfe in Clare in the county of K./- WM ney 
common atoreſaid, had demiſed, granted and to farm let, to the ſaid George 24 acres of WM n ſ 
good land of Ireland (plantation incaſure) in Miſmore, otherwiſe Wiſſmore, three gueves e. 
and 41 acres of like land and meaſure with the appurtenances in Wiſauffe, 4 gueves in dee 
Clare, ſituate, lying and being in the barony of Roſcommon and county of Reſcommen atorc- WW their 
laid; To have and to hold the demiſed premiſſes aforeſaid with the appurtenances to WW nan 
the ſame George HH. and his aſſigns, from the ſaid firſt day of Oober in the year aboveſaid NAH 
unto the full end and term of 11 years from thence next enſuing and fully to be compleat WW tim 
and ended: By virtue of which ſaid demiſe the ſame George H. on the ſecond day of O*tcv:r Wo 6 
abovetard in the year aboveſaid into the demiſed premiſſes aforcfaid with the appurtenances Wks 
entred, and was thereof poſſeſſed, until the ſaid William II. afterwards, to wit, on the WW km: 
third day of O#eber aforeſaid in the year aboveſaid, with force and arms, &c. into the de- WM th 
miſed premiſes aforeſaid with the appurtenances in and upon the poſſeſſion of the ſaid Nec 
George thereof entred, and him the ſaid George from his poſſeſſion aforeſaid, his term therein Wim: 


not yet ended, ejected, expelled and amoved, and him the ſaid George ſo thereout ejected, 
expelled and amoved, from his poſſeſſion aforeſaid thereof hath kept out, and yet doth keep 
out; and other outrages on him then and there committed, againſt the peace of the ſaid 
Lord the now King, and to the damage of him the ſaid George 200 J. ſterling : And there- 
tore he produces the ſuit, Cc. | | 


And now on this day, to wit, Wedneſday next after the Octave of St. Hillary in this 
lame term, until which day the ſaid William II. had leave to imparl to the bill aforeſaid, 
and then to anſwer, before the Lord the King at the King's court comes as well the {aid 
George by his attorney aforcſaid, as the ſaid William by T. H. his attorney: And the 
tad William detends the force and injury when, &c. and ſays, that he is not guilty ci 
the treſpaſs and cjectment aforeſaid in manner and form as the faid George above againſt 
him complains: And of this he puts himſelf on the country: And the faid Georg? 
likewite, &c. Therefore let a jury thereon come before the Lord the King at the 
King's court on Medneſday next after the Octave of the Purification of the Bleſſed 
Virgin Mary, by whom, Fc. and who neither, Sc. to recognize, &c. becauſe as well, 
Sc. The ſame day is given to the parties aforeſaid there, Fc. On which day before 
the Lord the King at the King's court come the parties aforeſaid by their attor- 
nics aforeſaid; and the ſheriff hath not ſent thereof the writ, therefore as on 
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lt a jury thereon come before the Lord the King at the King's court on I/Vedneſday next 

iter 15 _ of Eafter, by whom, Ec. and who neither, Ec. to recognize, Ec. becauſe as 

well, c. The ſame day is given to the parties aforeſaid there, Sc. Before which day, to 

wit, Wedneſday next after 15 days of Eaſter, to wit, on the 8th day of March laſt patt the 

Lord King William the Third OD this life, and the Lady Queen Anne him the late 

King in the government of this Kingdom of Ireland ſucceeded, and took upon herſelf the 
rnment of this kingdom of Ireland: On which day, to wit, Wedneſday next after 1; 

ys of Eaſter before the ſaid Lady the Queen at the Queen's court aforeſaid come the par- 

WH tics aforeſaid by their attornies aforcſaid; and the ſheriff hath not ſent thercof the writ, 
{ WT therefore as before let a jury thereon come before the Lady the oe at the Queen's court 
n Friday next after the morrow of the Holy Trinity, by whom, Cc. and who neither, Cc. 

o recognize, Ec. becauſe as well, Ec. The fame day is given to the parties aforeſaid there, 
gc, On which day the jury aforeſaid between the parties aſoreſaid was put thereof between 
them in reſpite before the Lady the Queen at the Queen's court until {ov next atter the 
morrow of all Al Souls, unleſs the juſtices of the Lady the Queen, aſſigned to rake afliſcs 
for the county of Roſcommon aforeſaid, by the form of the ſtatute, E*c. ſhould firſt come on 
Friday the 10th day of July at R. in and for the county of K. aſoreſaid, c. On which day 
tefore the ſaid Lady the Queen at the Queen's court come the parties aforcſaid by their at- 
mies aforeſaid ; and the ſaid juſtices of aſſiſe before whom, c. have ſent here their re- 
cord before them had in theſe words, to wit, Afterwards the day and year within contained, 
tefore R. C. Knt. the chief juſtice of the Lady the Queen, aſſigned to hold pleas in the 
court of the ſaid Lady the Queen of the Common Bench, aſſigned to hold pleas in the court 
of the Lady the Queen before the Queen herſelf in Ireland, and J. M. Eiq; one of the 
uſtices of the Lady the Queen, aſſigned to hold pleas in the court of the ſaid Lady the 
(teen before the Queen herſelf in Ireland, the juſtices of the ſaid Lady the Queen, aſligned 
take aſſiſes in the county of K. by the form of the ſtature, Sc. comes as well the within 
med G. by his attorney within written, as the within written V. by J. E. his attorney; 
nd the jurors of that jury, whereof mention is within made, being called, tome of them, to 
wit, G. $7. George, Bart. E. E. Bart. J. D. Eq; A. B. Eſq; Je. S. F1q; and D. D. Gent. come, 
and on that jury are ſworn ; and becauſe the reſt of the jurors of the fame jury have not 
peared, therefore others from the by-ſtanders by the ſheriff of the county atorcſaid, hereto 
eetted at the requeſt of the ſaid G. and by the command of the juſtices atorclaid, are added 
new, whoſe names to the panel within written are put, according to the form of the ſtatute 


Ec. being called likewiſe come, who to ſay the truth of the within contained, together with 
the other jurors aforeſaid firſt impanelled and ſworn, being elected, tried and ſworn, fay on 
their oath, that the ſaid . II. is guilty of the treſpaſs and cjectment within written in 
manner and form as the ſaid G. within againſt him complains; and they aſſeſs the damages 


lim about his ſuit in this behalf expended, to 8 d. ſterling, and for thoſe colts and charges 
vb d. ſterling : Therefore it is conſidered, that the ſaid G. do recover againſt the ſaid . 
term of and in the demiſed premiſſes aforeſaid with the appurtenances yet to come to his 
UWmnages aforeſaid by the jurors aforeſaid in form atorcſaid aſſeſſed, and allo 137. 115. 6 4. 
bthe ſame G. for his colts and charges by him about his ſuit in this behalf expended, by 
de court of the ſaid Lady the Queen here with his aſſent of increaſe adjudged z which ſaid 
mages in the whole amount to 13 J. 125. 8 d. and be the ſaid . II. taken, as by the in- 
tection of the record and proceedings thereof, which we lately cauſed to be brought into 
ur court before us for certain cauſes of error to be corrected, appears to us on record: And 
Mereas afterwards, to wit, on Monday next after the morrow of the Aſcenſion of the Lord in 
te 2d year of our reign before us at Weſtminſter came the ſaid V. Il. by P. C. his attorney, 
ad immediately ſaid, that in the record and proceedings aforcſaid, and allo in the rendition 
c the judgment aforeſaid, there was manifeſt error, in this, to wit, that where by the record 
Wreſaid it appears that the judgment aforeſaid in the plca aforeſaid in form aforeſaid given 
1 given for the ſaid G. againſt the ſaid W. where by the law of the land of the kingdom 
the Lady the Queen of Ireland the faid judgment ought to have been given for the ſaid . 
Eunſt the ſaid G. therefore in that it is manifeſtly erroneous : And the ſaid G. on the fame 
& being ſolemnly called by T. G. his attorney likewiſe came, and ſaid, that the record and 
Axcedings aforeſaid ſo as aforeſaid ſent were defectively, and not rightly certified; and that 
t record or writing itſelf of the judgment aforeſaid remaining with you our ſaid chief ju- 


3 
* 


d „ > . 5 


de laid tranſcript or ſuch certificate was made, varied and was different from the ſaid certi- 
RU thereof, in manner and form following, to wit, where after the adjudication and entry 
i the writ of venire facias in the ſaid certificate or tranſcript it is contained thus: Before 
ich day, to wit, Vedneſday next after 15 days of Eaſter, to wit, on the 8th day of 
rc laſt paſt the Lord King William the Third departed this life, in the record or wri- 
g itſelf in the cuſtody of you our ſaid chief juſtice there and in lieu thereof it is con- 


Ucript is is contained thus; Let a jury thereon come before the Lady the Queen at the 
| 7 T Queen's 


n ſuch caſe lately made and provided; and the jurors fo added anew, to wit, E. C. Fiq, 


& him the ſaid G. by reaſon of that treſpaſs and cjectment, beſides his coſts and charges by 


de, aſſigned to hold pleas in our court before us in our kingdom of Ireland, from whence 


Wed thus: Before which day, to wit, on the 8th day of March, the Lord King Wil. 
an the Third departed this life; and where a little after in the ſame certificate or 
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upon the ſaid William H. as before, ſaid, that in the record and proceedings aforclaid, an 


30 J. to the ſame G. by our ſame court, according to the form of the ſtatute thereof ma 


Queen's court on Friday, in the ſaid record or writing in the cuſtody of you our chief juſtice 
there, and in lieu thereof it is contained thus; Let a jury thereon come before the Lady 
the Queen at the King's court on Friday; and where a little after in the ſaid certificate ;, 
is contained thus, was put thereof between them in reſpite before the Lady the Queen a0 
ieen's court, in the record or writing itſelf aforeſaid, in the cuſtody of you our Chief 
juſtice aforeſaid there; and in lieu thereof it is contained thus, was put thereof between them 
in reſpite, before the Lady the Queen at the King's court; and alſo afterwards in that cer. 
tificate in the beginning of the entry of the poſtea, or return of the writ of the Lady the 
Queen of niſi prius it is contained thus, Afterwards, the day and place within contained 
before Richard Cox, Knt. chief juſtice of the Lady the Queen aſſigned to hold pleas in the 
court of the ſaid Lady the Queen of the Common Bench, aſſigned to hold pleas in the 
court of the Lady the Queen before the Queen herſelf in Ireland, and J. M. i: the fad 
record or writing in the cuſtody of you our chief juſtice aforeſaid there; and in licu there. 
of it is contained thus, Afterwards the day and place within contained, before Ie. C. Kr 
chief juſtice of the Lady the Queen of the Common Bench in Jre/and, and J. Al. and 
alſo where of and in the entry of the judgment aforeſaid, in the certificate aforcſaid it is 
contained thus, yet to come, to his damages aforeſaid, by the jury aforcſaid in form aforeſaid 
aſſeſſed, in the record or writing itſelf in Ireland remaining with you our chief juſtice atorc{1i, 
there; and in lieu thereof it is contained thus, yet to come, and his damages aforeſaid by 
the jury aforeſaid, in form aforeſaid aſſeſſed; and becauſe it was not known to our fan 
court before us, whether the allegation of the ſaid George aforeſaid was true or not; and it 
was expedient to be certified thereof before our ſaid court proceeded further in that behalf, 
you our chief juſtice aforeſaid aſſigned to hold pleas before us in our kingdom of Ireland ws 
commanded, that the record and proceedings aforeſaid, and the rolls and memorandum 
concerning them, remaining in your cuſtody in our ſaid court in Ireland being ſcarchec, 
what you ſhould find in the fame of the premiſſes, or any of them, by the ſaid George ag 
aforeſaid alledged, you ſhould without delay certify to us whereſocver, &c, in England, 
together with the ſaid writ to you therefore directed: And you our chief juſtice aſſigned 
to hold pleas in our court before us in our Kingdom of Ireland have certified, that the te- 
cord and proccedings aforeſaid, and the rolls and other memorandums remaining in your 
cuſtody in our court before us in Ireland being ſearched, you have found that the allcga- 
tion of the ſaid George is true, to wit, that after the adjudication and entry of thc writ o 
venire facias in the record or writing aforeſaid remaining in your cuſtody, from ue 
the certificate aforeſaid was made, it is contained thus, to wit, before which day, to wit 
on the 8th day of March, the Lord King William the Third departed this life: And 
little after, in the ſaid record or writing remaining with you, it 1s contained thus, to wit 
was put thereof between them in reſpite before the Lady the Queen at the King's court; 
and that at the beginning of the entry of the poſtea or return of the writ of the Lad! 
the Queen, of niſi prius entered in the ſaid record or writing remaining in your cultody 
it is contained thus: Afterwards the day and place within contained before &. C. Knt 
chief juſtice of the Lady the Queen of the Common Bench in Treland, and 7. A. and cut 
in the entry of the judgment in the cauſe aforeſaid it is contained thus, to wit, yet to come 
and his damages aforeſaid by the jury aforeſaid aſſeſſed : And you further certified that it 
is not there in the record or writing aforeſaid from whence the certificate aſorcſaid at: 
made contained thus, before which day, to wit, Hedne/day next after 15 days of Eater 
to wit, on the 8th day of March laſt paſt the Lord King William the Third departed thi 
life; or thus, to wit, Let a jury thereon come before the Lady the Queen at the Queer!” 
court on Friday; or thus, was put thereof between them in reſpite before the Lady th 
ueen at the Queen's court; or thus, to wit, afterwards the day and place within c our 
tained, before R. C. Kant. chief juſtice of the Lady the Queen, aſſigned to hold picas cri 
the court of the ſaid I ady the Queen of the Common Bench, aſſigned to hold pleas in the 
court of the ſaid Lady the Queen before the Queen herſelf in Ireland; or thus, to wit, yet 6 
come, to his damages aforelaid by the jury aforeſaid in form aforeſaid aſſetIed ; And there 
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alſo in the rendition of the judgment aforeſaid there was maniteſt error, alledging the ert 
aforeſaid by him in form aforeſaid alledged ; and prayed that the judgment atoreſai for tl 
errors aforeſaid, and others, being in the record and proceedings aforcſaid, might be reveric! 
annulled, and held as intirely void ; and that he might be reſtored to all things which n 
loſt by reaſon of the judgment aforeſaid, c. and that the ſaid G. II. to thoſc errors mig: 
rejoin : And thereupon the ſaid G. ſaid that there was no error either in the record al 
proceedings aforeſaid, or in the rendition of the judgment aforeſaid ; and prayed that tl 
court of the ſaid Lady the Queen here might proceed to the examination, as well of tl 
record and proceedings aforeſaid as of the matters aforeſaid above for error aſſigned, 4 
that the judgment aforeſaid might be in all things affirmed : And whereon in our court v6 
fore us at Weſtminſter, from the day of Eaſter in three weeks in Eaſter term in the thi 
year of our reign, upon mature deliberation thereon had, it is conſidered that the Judt 
ment aforeſaid be in all things affirmed, and ſtand in its full force and effect; the #4 
cauſes and matters above for error aſſigned in any wiſe notwithſtanding : And it is further 

our ſaid court before us at Veſtminſter conſidered, that the ſaid G. do recover againſt the ſaid / 


and provided, adjudged for his coſts, charges and damages which he hath ſuſtained by reaid 
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=" 


— . . | " | — 
the delay of execution of the judgment aforeſaid, on the pretence of proſecuting the 
wd writ of error, and that the ſaid George may have thereof execution, as by the record 

hereof in our ſaid court before us at l eſtminſter remaining more fully appears: And we 

pon being willing that all things which in the ſaid court of the ſaid Lord J/illiam 

de Third late King of England, Sc. before the late King himſelf, called the King's court 

n our kingdom of 1rs/and, and alſo in our fame court before us in our kingdom of Ireland, 

m_ lawfully tranſacted and adjudged, ſhould be carried into due and ſpeedy execution, 

ommand you that ſuch execution and proceedings may be made thereon, as according | 
o the law and cuſtom of our kingdom of Tre/and ought to iſſue, and be made; the writ of | 
mor aforeſaid notwithſtanding. Witneſs J. Holl, t. at Weſtminſter, the 16th day of | 
Jure in the third year of our reign. | 
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Holt, Coleman. | 


* 


NNE, Sc. To our trufty and beloved Richard P. Knt. our chief juſtice aſſigned to Otherwiſe, 
hold pleas in our court before us in our Kingdom of Ireland, greeting: Whereas | | 
ve lately commanded you by our writ of error cloſe in theſe words, to wit, Anne, c. {|} 
To our truſty and beloved Richard P. Knt. our chief juſtice aſſigned to hold pleas in our 1 
gurt before us in our kingdom of Ireland, greeting: Becauſe in the record and proceed- Wl 
nos of a certain plea which was in the court of the Lord William the Third, late King wt 0 
d England, before the late King himſelf in his kingdom of Ireland by bill (and ſo recite N 
de corit and return, aud the whole m_— and conclude ) as by the inſpection of the record | 
nd proceedings thereof, which we lately cauſed to be brought into our court before us \ 1 
fir certain cauſes of error appears to us on record: Whereupon the ſaid Mary ſaid, that in 4 
the record and proceedings aforeſaid, and alſo in the rendition of the judgment of the plea 1 
forefaid there is manifeſt error, alledging the errors aforeſaid by her above alledged : and Rh. 7 
myed that the judgment aforeſaid, for the errors aforeſaid, and others, being in the re- {oat 14) 
cord and proceedings aforeſaid might be reverſed, annulled and held as intirely void ; and 
tat the ſame Mary might be reſtored to all things which ſhe loſt by reaſon of the judg- 
ment aforeſaid, and that the ſaid Fo/eph to the errors aforeſaid might rejoin : And | 
thereupon the ſaid Foſeph ſaid that there was no error either in the record and proceed- M 
nes atoreſaid, or in the rendition of the judgment of the plea aforeſaid ; and likewiſe VR + 
rrayed that our court before us at Weſtminſter might proceed as well to the examination 
af the record and proceedings aforeſaid as of the matters aforeſaid above for error aſſigned, 
nd that the judgment aforeſaid might be in all things affirmed. And whereon in our 
court before us at Weſtminſter, on Saturday next after 15 days of St. Martin in Michaelmas | 
term, in the firſt year of our reign, on mature deliberation thereon had, it is conſidered | 

that the judgment atorctaid be in all things affirmed and ſtand in its full force and effect, 

he faid cauſes and matters above for error aſſigned in any wiſe notwithſtanding : And it | 

s further by our ſaid court before us at Meſtminſter conſidered, that the faid Joſeph H. do 1 
recover againſt the ſaid Mary C. 12 l. to the fame Joſeph by our ſame court, according to | 1 
he form of the ſtatute thereot lately made and provided, adjudged for his coſts, charges and | ; 
mages which he ſuſtained by reaſon of the delay of execution of the judgment aforeſaid, | 
n the pretence of proſecuting the ſaid writ of error; and that the ſaid Joſeph may have i 
hereof execution, as by the record thereof in our ſame court before us at Weſtminſter re- 1 
mining more fully appears: And we thereupon being willing that all things which in the 
kid court of the ſaid Lord William the Third late King of England, Sc. before the late 
King himſelf, called the King's court in his kingdom of Jreland, and alſo in our fame 
wurt before us in our kingdom of Ireland are lawfully tranſacted and adjudged, ſhould be 
curied into due and ſpeedy execution, command you that ſuch execution and proceedings 
be thereon made, as according to the. law and cuſtom of our kingdom of Ireland, ought 
o iſſue and be made; our writ of error aforeſaid in any wiſe notwithſtanding. Witneſs 
J Helt, Knt. at Weſtminſter the 28th day of November in the firſt year of our reign. 
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Non omittas 
latitat. 


Non omittas. 


that you do not omit on account of any liberty of our town of Ner1}?;;1 
in your county, but that you enter into it and take Robert S. Gent. if he ſhall 
be found in your bailiwick, and him ſafely keep, ſo that you may have his body before 
us at Weſtminſter on day next after to anſwer to William A. the elder, Gent. 
in a plea of treſpaſs, and alſo to the bill of him the ſaid William for 78 J. debt, accord. 
ing to the cuſtom of our court before us to be exhibited ; And have there then this 


WY a Sc. To the ſheriff of Norton, greeting: We command you, 


ns. Witneſs J. Holt, Knt. at Weſtminſter 28th day of November in the 12th year of 


our reign. 


«x * Fa 
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Non ponend in Allis. 


NNE, Sc. To the ſheriffs of London, greeting: Whereas by the common council Welt.z. c. 38; 
of England it is provided, that men exceeding the age of threeſcore and ten 
years, or being continually ſick, ſhall not be put in aſſiſcs, juries or recogniſances: 
We command you, that if Richard C. the elder, of London, bookſeller, is above the 
age aforeſaid, or is continually ſick, then do not put or cauſe to be put him the faid 
Richard in any aſſiſes, juries or recogniſances, againſt the form of the proviſion aforeſaid z 
and the diſtreſs, if you have made any on the ſame Richard on that account, without delay 
to him. Witneſs Ourſelf at Weſtminſter the 24th day of January in the 8th 
year of our reign. 


Richard Hoare, Knt." 


Allowed 10 Feb. 1709, by « and ſheriffs, The candy 
Thomas Dunk, Fiq; to the ſheriff, 


Afdavir muſt be made before a maſter in Chancery that the perſon 1 is above 155 years 
old, _ left with the curſitor. 
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A writ of pri- 
vilege from 
arreſt for a 
hiazer of K. B. 


— 


Pꝛivilege. 


EO RGE, by the grace of God, of Crea: Britain, Trance and Ireland King, de- 
(3 fender of the faith, Fc. To the ſheriffs of Londo», greeting: Whereas as well by 
reaſon of our royal dignity as by a cuſtom in our court and of our progenitors, | 
late Kings and Queens of England, before us and our ſame progenitors, for time immemo- 
rial uled and approved in the fame all and every the filazers, attornies, clerks and officers of 
the ſame court, who are bound by oath to follow their functions for us and our people, 
ought not, nor for all the time aforeſaid have been accuſtomed to be taken, arreſted, im- 
priſoncd, or againſt their will drawn or compelled to anſwer to any perſon not being a 
flazcr, attorney, clerk or officer of ſome of our courts, before any judges ſecular, elle- 
where or otherwiſe than by bill or bills to be filed againſt them in our ſaid court before 
us in or upon any pleas or plaints which do not concern us (pleas or cauſes of felony and ap- 
peals, and pleas of freehold only excepted :) Nevertheleſs ſome evil diſpoſed perſons, not 
being filazers, attornies, clerks or officers of any of our courts, notwithſtanding our dignity, 
the cuſtom and privilege aforeſaid, do, as we have underſtood, intend to take, arreſt and 
impriton, or before you have drawn, or do intend by your ſervants to draw in plea James 
I. L; being one ot the filazers of our ſaid court, before us, whoſe conſtant attendance 
is required in our ſame court, to the detriment and manifeſt diminution of our dignity, 
the cuſtom and privilege aforeſaid, to the great damage of many of our ſubjects proſecuting 
ani detending in our ſaid court, and the no ſmall prejudice and grievance of the ſame 
James I. which, ſhould it be permitted, would for the future be a very bad example for | 
others; wherefore the ſame James W. hath implored us to grant him his proper remedy 
in this behalf: And we being willing that what is juſt and reaſonable ſhould be done for 
the fame James W. and I:kewiſe that the honour, cuſtom, liberty and privilege of our 
ſaid court ſhould be inviolably preſerved, command and firmly injoin you, that you, and 
each ot you, do wholly deſiſt from taking, arreſting, impriſoning, or in any wile moleſt- 
ing the ſaid James I. by your ſervants, at the ſuit of any perſons not being filazers, at- 
tornies, clerks or officers of ſome of our courts, (except before excepted) or from proceed- 
ing in any plaint in our court before you, or either of you, againſt him levied or to be 
levied by whomloever not being ſo as aforeſaid privileged; and if you, or either of you, 
have taken the ſaid James W. before the receipt of this writ, againſt the cuſtom, liberty 
and privilege aforeſaid, that then you, and each of you, immediately diſcharge him from 
that arreſt, telling the plaintiffs in thoſe pleas and plaints from us, that they file their bills 
in their pleas aforeſaid, according to the cuſtom of our ſaid court for time immemorial uſed 
and approved in the fame, againſt the faid James W. in our ſaid court before us, to obtain 
juſtice there, if they ſhall think fit. Witneſs T. Parker, Knt. at Weſtminſter 13th day 0 
February in the ſecond year of our reign. 


Holt. Ventris. 
Woodhouſe propr.. 


ANNE 
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NNE, Sc. To the judges of our court of our palace, and every of them, greeting: Writ of pri- 
Whereas as well by reaſon of our royal dignity as by an antient cuſtom, according vilege for an 
» the ſame for times palt uſed and approved hitherto, it hath obtained, that all and every KB & = <4 yl 
wr attornies aſſigned to inrol pleas in our court before us elſewhere than in our ſame 1, the — 4 
gurt before us ought not, nor for all the time aforeſaid have been accuſtomed to be court. | 
wn or compelled to anſwer before any ſecular judges on any pleas or plaints : And | 
d on the behalf of Thomas H. Gent. being one of the attornies of our court before us, 
te have underſtood, that notwithſtanding the dignity and cuſtom aforeſaid, ſome evil 
ſpoſed perſons the dignity and cuſtom aforeſaid lightly regarding, the ſaid Thomas 11. 
our court before you, on pretence of divers plaints before you againſt the ſaid Thomas 14 
wicd, have drawn in plea, to the manifeſt detriment and diminution of our dignity and the 1 
tom aforeſaid, and the no ſmall prejudice and grievance of the ſame Thomas H. which | If | 
it ſhould be permitted, would for the future be a very bad example to others; there- BY! i 
tre we command and firmly injoin you, that you wholly deſiſt from proceeding further ll 

xfore you or any of you in the plaints aforeſaid, or any of them, telling the parties in 4/1700 
de ſame plaints before you in form aforeſaid proſecuting, that they may come to our 45 9 
wurt before us to obtain juſtice therein there againſt the ſaid Thomas Hl. if they will. Wet 
Witneſs Thomas Parker, Knt. at Wiſtminſter the 25th day of June in the 12th year of 


ar reign. ö | 
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Pꝛocedendo. 


628 Select urits. 


zotedende. 


T9, 


A ſprocedends 
On Aa haheas 


ILLIAM, &c. To the moſt noble George Duke of Northumberland, knigh 
of the moſt honourable order of the garter, conſtable of our honour an 
i 1 caſtle of Vindſor in the county of Berks, and kecper of the foreſt of t| 
the honour fame, or his lieutenant or deputy there, greeting: Altho* by our writ we lately con 
and callle of manded, that the body of lenny B. in our priſon under your cuſtody, as it is ſaid, d. 
IF and/or. tained, under a fate and fecure conduct, together with the day and cauſe of his caption an 
detention, by whatever name the ſame Henry might be called in the fame, you ſhould hun 
before us at I /tminſter on Wedneſday next after the Octave of St. Martin laſt paſt, to d 
and receive all and fingular thoſe things which our fame court before us ſhould the 
and there conſider concerning him in that behalf: Nevertheleſs for certain reaſons 
now 1:11 our court before us eſpecially moving, we command you, that in whatever plaint 
againſt lum the fad IIcuhνy B. at the ſuit of Elizabeth M. widow, in our court before yo 
or any of you, levied or affirmed, and before you now depending undetermined, with wh 
ſpeed you Can you proceed in ſuch manner as according to the law and cuſtom of thi 
our þ.11:4;lom of Fygland you ſhall fee fit to proceed; our writ of habeas corpus aforeſaid . 

you hte to the contrary thereof directed in any wiſe notwithſtanding. Witnels J. Hz! 
Nint. at beiter 12th day of February in the 13th year of our reign, 


A procedrnds . {igm and Vary, &c. To the mayor, aldermen and ſherifts of the city of Landen 

= 5 85 arceting : Altho? we lately by our writ commanded you, that you ſhould have th 

; body of Herti, in our priſon under your cuſtody, as it was ſaid, detained, under @ 
fate ant ſecure conduct, together with the day and cauſe of his caption and detention, b 

what name ſotver the ſaid Revert might be called in the ſame, before John Holl, Knt. © 

chief juſtice aſſigned to hold pleas in our court before us, at his chambers ſituate in Ser 

Jeents-1un in Chancery-lane, London, immediately after the receipt of that writ, to do and 

receive all and ſingular thoſe things which our ſame chief juſtice ſhould then and the 

conſider concerning him in that behalf: Nevertheleſs for certain reaſons us now in ol 

court bctore us eſpecially moving, we command you, and every of you, that in whateve 

plaints or ſuits againſt him the ſaid Robert M. at the ſuit of Francis M. in our court bctorg 

you, or any of you, levied or affirmed, and before you, or any of you, now depending 

undetermined, with what ſpeed you can you proceed in ſuch manner as according to thi 

law and cuſtom of our kingdom of England, or of our city of London aforeſaid, you ſhal 

ſce fit to proceed; our writ of habeas corpus aforeſaid to you before directed to the contrar 

thereof in any wiſe notwithſtanding. Witneſs, Ce. 


o Millan 


—— * 


— — — — —— — — — — 
Select writs. 


629 


| 


— 


Illiam, &c. To the mayor, aldermen and ſheriffs of London, greeting: Whereas A procedends 
we by our writ being willing for certain reaſons to be certified as well of a on a writ of 


certain orignal bill or plaint in our court, before you or ſome of you, levied or affirmed ri di- 
againſt the royal African company of England, at the ſuit of Jilliam V. in a plea of _— 
debt as of all ſequeſtrations and attachments thereon made of the money, goods or chattels —_ toc. of 


of the ſaid royal African company of England, lately commanded you and every of you, Londen. 


that the original bill and plaint aforeſaid, and the ſequeſtrations and attachments aforeſaid, 
with all things touching them, as fully and intirely as in our court before you or any 
of you they remained, before our truſty and beloved John Holl, Knt. our chief juſtice 
aſſigned to hold pleas in our court before us at his chambers, ſituate in Serjeants- Inn 
in Chancery-lane, London, immediately after the receipt of that writ you ſhould ſend, 
that our ſame chief juſtice might cauſe to be done in that behalf what of right he ſhould 
ſee proper to be done: Nevertheleſs for certain reaſons us now in our court before us 
eſpecially moving, we command you and every of you, that as well in the original bill or 
aint aforeſaid in our ſaid court before you, or ſome of you, levied or affirmed againſt the 
laid royal African company of England, at the ſuit of the ſaid William IH. in the plea afore- 
faid, as in all ſequeſtrations and attachments thereon made of the money, goods and chat- 
tels of the ſaid royal African company of England with what ſpeed you can, you pro- 
ceed in ſuch manner as according to the law and cuſtom of our city of London, you 
ſhall ſee proper to proceed; our writ of certiorari aforeſaid to you before to the contrary 
thereof directed in any wiſe notwithſtanding. Witneſs, Oc. 
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A prohibition 
ta the {puitual 
court for the 
words whore, 
and have got 
the pox. 


Pꝛohibition. 


conſiſtory court, London, official principal lawfully conſtituted, or to your ſur— 
K rogate or other judge in this behalf competent whatever, greeting : It is ſhewn 
to us in our court before our juſtices at Y/efminſter, by Francis P. on the behalf ot 
Mary P. the wite of the ſaid Francis P. that whereas all and all manner of pleas ot 
treſpaſs on the caſe within this kingdom of England ariſing and happening, to the Lady 
the now Queen, and to her royal crown, and to the court of the ſaid Lady the Queen, 
according to the laws and cuſtoms of this kingdom do belong and appertain ; neverthelcis 
one Elizabeth Il. wile of Themas H. an inhabitant of the pariſh of Ealing, otherwiſe Yealing, 
in the county of Mzddleſex and dioceſe of London aforeſaid, not ignorant of the premiſſes, but 
contriving the ſaid Mary unjuſtly to aggrieve and oppreſs her the ſaid Mary (being like- 
wife an inhabitant within the pariſh atoreſaid in the county aforeſaid) to another proof 
in the court chriſtian before you the ſaid Henry N. doctor of laws of the conſiſtory court 
of London, official principal lawfully coi.ſtituted, contrary to the due form of the law of 
this kingdom of ngland, and againſt the cuſtom aforeſaid, for a certain cauſe of a ſuppoſed 
contempt, ſcandal and diſgrace of the ſaid Elizabeth H. hath unjuſtly drawn in plca to 
anſwer to certain articles by the ſaid EI zabelh in the fame court chriſtian againſt her the 
ſaid Mary, in the premiſſes exhibited and promoted, cautiouſly and ſubtilly there articu- 
lating and objecting that the ſaid Mary in the Months of March, April and May in the 
year 1703. within the ſaid pariſh of Ealing, otherwiſe Yealing, in the county of Middleſex, 
and other pariſhes and publick places to the ſame neighbourhood adjoining, the ſame 
Elizabeth wickedly and maliciouſly defamed, and ſome defamatory words, to the infamy 
and diminution of the eſtate, name, and good reputation of the ſaid Elizabeth tend ing, 
and particularly theſe Engliſh words following, or others in effect like them, and importing 
the ſame ſenſe, to wit, You (meaning the ſaid Elizabeth) are a whore and have got the 
pox, and it has cat the teeth out of your head; and you (again meaning the ſaid Eliga- 
beth) have given it to your huſband, openly and publickly ſaid, uttered, pronounced and 
publiſhed, and her the ſaid Mary in te ſaid court chriſtian before you the ſaid judge 
ſpiritual, of and upon the premiſſes to appear, hath unjuſtly obliged, and the ſame Mary 
thereupon there to anſwer, and in the premiſſes to cauſe to be condemned with all her 
power endeavours and daily contrives, in contempt of us, and againſt the laws and cuſtoms 
of this kingdom of England, and to the manifeſt damage, prejudice and grievance of 
her the ſaid Mary; wherefore the fame Francis for the faid Mary moſt humbly imploring 
the aid of our court of the Bench hath prayed relief, and our writ of prohibition to you 
and every of you to be directed, to prohibit you and every of you, that you no further 
hold the plea aforeſaid, the premiſſes aforeſaid in any wiſe touching, before you or any 
of you, nor any thing in the court chriſtian, attempt nor procure to be done, which may 
be in any wiſe to the prejudice of the ſaid Mary, or in contempt of us and our law, leſt 
you ſhould incur the puniſhment of the violators of our law; and alſo the ſentence or 
judgment, if any, againſt the ſaid Mary on that account you have given or pronounced, or 
any of you have given or pronounced, then do you and every of you, without delay, re- 
caſe the ſaid Mary therefrom, and her from hence wholly abſolve at your peril. Wit- 
neſs T. Trevor, Sc. 


1 ANNE, 


A NNF, Sc. To the reverend and excellent man Henry N. doctor of laws of the 


Select writs. 


NNE, Cc. To the reverend George B. doctor of laws, ſurrogate to the reverend Prohibition to G N 
Peter M. batchelor of laws, vicar general in ſpirituals of Peter by divine permiſſion the ſurrogate i 
Lord biſhop of Vincbheſter, and of his conſiſtorial epiſcopal court of Wincheſter official of the ſpiritual 
principal lawfully conſtituted, or to his deputy or other judge in this behalf competent, art 
greeting: Whereas Henry P. of the pariſh of the Holy Trinity in Guildford in the county 

of Surry, - draper, lately in our court before us at Weſtminſter came and gave our fame court 

to underſtand and be informed, that whereas all and ſingular (and ſo on with the ſuggeſtion 

by way of recital to): Nevertheleſs you the ſaid George B. ſurrogate of the ſaid Peter M. 

vicar general in ſpirituals of Peter biſhop of Mincbeſter, and of his conſiſtorial epiſcopal 

court of Wincheſter official principal, well knowing the premiſſes, yet contriving (and /o 

an till you come to the word relief, and then ſay) We therefore being willing, as we 

ue by our oath bound, that the rights of our royal crown and the laws and cuſtoms 

of this our kingdom of England ſhould be obſerved, and our liege ſubjects in no wile 

oppreſſed, prohibit and firmly injoin you, and every of you, that you, or any of you, do 
not hold plea touching or in any manner concerning the premiſſes before you, or any 105 
of you, nor attempt or preſume to attempt any thing therein; and if you have pronounced | 
any ſentence of excommunication againſt him the ſaid Henry J. by reaſon of the premiſles, 
then without delay revoke, or cauſe it to be revoked, and him the faid Henry P. from 
thence wholly abſolve and releaſe, at your peril, Witneſs F. Holt, Knt. &c. 


_— „ — - 


Reco:dart 


A recordar: 
facias loque- 
lam in the 
county-court 
of the ſheriff 
of Suſſex, re- 
turnable in 


The return 


full county you cauſe to be recorded the plaint which is in the fame county without 

our writ between Kebert B. and Benjamin B. of a certain treſpaſs on the caſe, to the 
ſame Robert by the ſaid Benjamin done, as it is ſaid; and have that record before our juſtices 
at Weſtminſter from the day of St. Martin in 15 days under your ſeal and the ſeals of four 
lawful Knights of the ſame county of thoſe who were preſent at that record, and appoint 
the ſame day to the parties that they be then there to proceed in that plaint, as it ſhall be 
juſt; And have there the names of the ſaid four Knights, and this writ. Witneſs Ourſelf 
at Weſtminſter 224 day of Ottober in the fourth year of our reign. Becauſe the ſaid Benjamin 
by reaſon of the favour which the ſaid Robert hath in the court aforeſaid cannot obtain 
juſtice there, as it is ſaid, let there be execution of this writ, if the cauſe is true; and the 
ſaid Benjamin deſires it, and otherwiſe not. 


'$y ORGE, &c. To the ſheriff of Suſſex, greeting: We command you, that in your 


The execution of this writ to me directed in my full county held at Lewes by adjourn- 
ment 31ſt day of O#tober in the fourth year of the reign of the King within written, I 
have cauſed to be recorded the plaint whereof niention is within made; which ſaid plaint 
appcars in a certain ſchedule to this writ annexed ; and that record I have before the 
juſtices within written at the day and place within contained under my ſeal and the ſeals ol 
| Henry B. Oliver W. Jobn N. and John N. the younger, four good and lawful men of the 
ſame county of thoſe who were preſent at that record; and I have appointed the day within 


written to the parties that they be then there to proceed in that plaint, as it ſhall be juſt, 
as I am within commanded. | 


The reſidue of the execution of this writ appears in a certain ſchedule to this writ an- 
nexed, | 


Jobn Watſon, Eſq; ſheriff, 


Suſſex, to wit, Lewes? At the fifth court of my county held at Lewes for the county afore- 
county-court, ſaid by adjournment 31ſt day of Oober in the fourth year of the 

| reign of our Lord George, now King of Great Britain, &c. and in 

the year of the Lord 1717, before Nicholas Stent, William Read 


and others, ſuitors of the court aforeſaid, among other things it 15 
thus contained. 


Robert Bonner complains againſt Benjamin Baker in a plea of treſpaſs on the caſe, 
| „ L obn Doe, 
Pledges to proſecute, ? and 
Richard Roe. 
Jobn Watſon, Eſq; ſheriff. 


ANNE, 


— LF —  .- 


Select writs. 


writ, between Luke J. and John A. in a plea of treſpaſs on the calc, to the ſame Luke b 

the ſaid John done, as it is ſaid ; and have that record before us from the day of Eaſter in 
15 days, whereſocver we ſhall then be in England, under your ſcal and the ſeals of four 
lawful Knights of the ſame county of thoſe who were preſent at that record, and appoint 
the ſame day to the parties that they be then there to proceed in that plaint, as it ſhall be 
juſt ; And have there the names of the ſaid four Knights, and this writ. Witneſs Ourſelt 
at Weſtminſter 13th day of March in the 1oth year of our reign. Becauſe the ſaid John, 
by reaſon of the favour which the ſaid Luke hath in the county aforeſuid, cannot obtain 
juſtice there, as it is ſaid, let there be execution of this writ, if the cauſe is true, and the 
ſaid John deſires it, otherwiſe not. By the Lord keeper of the great ſeal of Great Britain 


at the inſtance of the defendant. By virtue of this writ to me directed, at my full county 
held at Lewes in the county aforeſaid in and for the fame county 22d day of March in 


the 10th year of the reign of the Lady Anne, now Queen of Great Britain, Sc. I have 
cauſed to be recorded the plaint, whercof mention is above made, which appears in the 
ſchedule to this writ annexed ; and I have that record before the ſaid Lady the Queen at 
the day and place in the writ aforeſaid contained under my ſeal and the ſeals of Richard V. 
Thomas E. Richard B. and James I. four good and lawful Knights of the ſame county of 
thoſe who were preſent at that record ; and I have appointed the ſame day to the parties 
aforeſaid, that they be then there to proceed in that plea as it ſhall be juſt, as in the writ 


aforeſaid I am commanded : The reſidue of the execution of this writ appcars in a certain 


ſchedule ro the fame annexed. BE 
Ilugb Reaſon, Eſq; ſheriff. 


Suſex, Lewes county- At the court of William K. Eſq; ſheriff of the county aforeſaid, held 
court, to wit. 12 Lewes 15th day of June in the gth year of the reign of our Lady 
Anne, by the grace of God, of Great Britain, &c. before Thomas 
7. Gent. Thomas T. the younger, and Milliam S. tvitors of the ſame 

court, among other things it is contained thus. | 


er, Lewes county- Luke IL. complains againſt Jobn A. in a plea of treſpaſs on the cafe, 
court, to wit. Sc. recorded between the parties at the court held tor the county 
aforeſaid at Lewes 22d day of March in the 1oth year of the reign 

of our Lady Anne, now Queen of Great Britain, Sc. | 


71 Neſtitution. 


NNE, Sc. To the ſheriff of Suſſex, greeting: We command you, that in your full The like re- 
county you Cauſe to be recorded the plaint which is in the ſame county, without our turnable in 
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Reſtitution 
and fuper/e- 
deas after out- 
lawry re- 
verſed. 


found have reverſed and intirely annulled the outlawry aforeſaid: And it is farther con- 


Reſtitution & ſuperſedeas, 


\ A 7 ILLIAM, Sc. To our conſtable of our caſtle of Dover, or his lieutenant or 
deputy, greeting: Becauſe in the record and proceedings, and alſo in the pro- 
mulgation of the outlawry againſt Edward S. late of Dackle in the county of 

Kent, at the ſuit of Ralph Earl of Mountague in a plea of treſpaſs on the caſe, in our huſting; 

of London pronounced, and before us whereſoever, &c. lately returned and filed, a manifeſt 

error hath happened, to the great damage of him the ſaid Edward, as by the inſpection of 
the record and preceedings thereof in our court before us remaining appears to us on record; 
and we for ſundry errors in the record and proceedings aforeſaid in our court before us 


3 


ſidered, that the ſaid Edward be reſtored to the common law of our kingdom of England, 
and to all things that he hath loſt by reaſon of the outlawry aforeſaid : Therefore we com- 
mand you, and every of you, that you wholly deſiſt from taking the body of the faid 
Edevard S. or ſeiſing into our hands any goods or chattels of the fame Edward by reaſon 
of the outlawry aforeſaid; and if he is detained in our priſon on that account, and no 
other, then cauſe him to be delivered out of the priſon wherein he is fo detained, without 
delay, at your peril: We likewiſe command you, that if you, or any of you, have taken 
or ſeiſec any goods or chattels of the ſame Edward into our hands by reaſon of the out- 
Jawry atorcfaid, and none other, then without delay cauſe them to be delivered to the ſame 
Edward likewiſe, at your peril. 


NNE, Sc. To the ſheriff of Middleſex, greeting: Whereas the late ſheriffs of 

London were by our writ commanded, that they ſhould cauſe to be called Job G. 
late of, Sc. (/o go on reciting the exigent and the return thereof) as by the inſpection of the 
record and proceedings aforeſaid remaining in our court before us manifeſtly appears: And 
becauſe no writ of proclamation, according to the form of the ſtatute in ſuch caſe made and 
provided, iſſued againſt the ſaid 7%n in the plea aforeſaid, the outlawry aforeſaid in form I 
aforcſaid againſt the faid oh pronounced and had is intirely void, and of no force and 
effect in law; and we for this reaſon the record and proceedings aforeſaid of the outlawry 
aforcſaid have reverſed and intirely annulled: And we have farther conſidered, that the ſaid W 
John G. be reſtored to the common law of our kingdom of England, and to all things that 
he hath loſt by reaſon of the outlawry aforeſaid : And now on the behalf of the ſaid Job»: 
G. we have in our court before us underſtood, that you by virtue of our writ to you there- 
fore directed, ſundry cattle, goods and chattels of the faid John G. into our hands by 
reaſon of the outlawry aforeſaid have taken and ſeiſed, and them in your cuſtody yet de- 
tain, to the great damage of him the ſaid Fobn ; wherefore the ſame John hath implored I 
us to grant him his proper remedy in this behalf: And we being unwilling that the ſaid 
John ſhould be injured in this behalf, command you, that you without delay deliver and 
make to the ſame Joby full reſtitution of all the cattle, goods and chattels of him the ſaid 
John by you fo taken as aforeſaid ;' and this by no means omit, at your peril, Witneſs, Ec. 


Deane. 
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Reſtitution, 


ILLIAM, &c.' To the ſheriff of Kent, greeting: Whereas by our writ reciting, 
that whereas Henry W. had lately in our court before us at J/eftminſter by ſtitution of 


. 


W 


* 


Pr I 


eight barns, eight gardens, 150 acres of land, 50 acres of meadow, 1 50 acres of paſture, , pe/effro- 


y 


Linton, Hunton, Hedcorne, Ulcombe, Eaſt Sutton, Smarden, Boxley, Thurnham, Maidſtone, roncouſiy. 
Eaſt Farley and Looſe in your county, which one Edward O. on the firſt day of Septem— 
ter in the ſixth year of our reign, and of the late Queen Mary, at Maidſtone in your 
county, had demiſed, granted, and to farm let to the faid Henry, to hold to the (aid 
Henry for a term of years which is not yet paſt, to wit, from the 3oth day of Augr/t 
then laſt paſt, until the full end and term of five yu. from thence next enſuing, ſully 
to be compleat and ended; by virtue of which ſaid demiſe the ſame Henn into the tene- 
ments aforeſaid, with the appurtenances. entred, and was thereof poſſeſſed, until the ſaid 
Martha afterwards in and upon the poffeſſion of him the faid Henry thereof entred, and 
him the ſaid Henry from his farm aforeſaid, his term aforeſaid therein not yet ended, 
gected, expelled and removed, we lately commanded you that you ſhould cauſe the ſaid 
Henry to have his poſſeſſion of his term aforeſaid yet tro come, of and in the tenements 
iſoreſaid, with the appurtenances ; and how you ſhould execute that our writ you ſhould 
certify to us at Weſtminſter on Monday next after the octave of the purification of the 
Bleſſed Virgin Mary; by virtue of which ſaid writ you the ſheriff of the county of Kent 
cauſed the ſaid Henry to have poſſeſſion of his term aforeſaid yet to come, of and in the 
meſſuages, mill, lands and tenements aforeſaid, with the appurtenances, as by the return 
thereof ap to us : And becauſe that writ did wrongfully, unadviſedly and erroneouſly 
ſue out of our ſaid court before us, therefore we command you that you, without delay, reſtore 
to the ſaid Martha her full poſſeſſion of and in the meſſuages, mill, lands, tenements and 
hereditaments aforeſaid from the ſaid Martha, by virtue of the writ aforelaid, as aforeſaid 
unjuſtly taken; and how you ſhall execute this our writ certify to us at Weſtminſter on 
Wedneſday next after 15 days of Eaſter, returning to us this our writ, Witneſs, Oc. | 
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Retozn' 


A writ of re. 


bill, without our writ, and by the judgment of the ſame court recovered poſſeſnon be- 


xainſt Margaret O. widow, his term then to come of and in fix meſſuages, one mill, _ = _ 


ind 5O acres of wood, with the appurtenances, ſituate, lying and being in the pariſhes of un iffued er- 


Select writs. 


Retorn) ha- 
bend" after 
judgment for 


the defendant 
on a demurrer 


in replevin. 


_ aforeſaid, together with his damages, Sc. to be adjudged to him, &c. And it was in 
the plea aforeſaid by him the ſaid John above pleaded, and the matter in the ſame 


Retomn habend. 


NNE, Sc. To the ſheriff of Middleſex, greeting: Whereas J. S. late of the 
pariſh of St. Clement Danes in your county, Eſq; was ſummoned to be in our court 
before us at Weſtminſter to aniwer Milliam P. Eſq; in a plea, why on the 14th 
day of Oclober in the firſt year ot our reign, at the pariſh of Sz. Clement Danes in your 
county, in a certain place there, called a chamber in Devereux Court, he took the goods / 
and chattels of him the ſaid William, to wit, one bed, one bedſtead, one bolſter, one 

illow, four curtains vallance, two blankets, one quilt, a cheſt of drawers, 30 books, one 
oouking-glaſs, one large bruſh, one large trunk and four chairs, and unjuſtly detained 
them, againſt ſurety and pledges, until, &c. And the fame F. S. came into our court 
before us and alledged and ſaid, that the faid William ought not to have or maintain 
his action aforcſaid thereof againſt him, becauſe as to the ſaid one bed, one bedſtead, 
one bolſtcr, one pillow, four curtains vallance, two blankets, one quilt, a cheſt of drawers, 
20 books of the books aforeſaid, parcel of the goods and chattels atorefaid in the dcclara- 
tion aforeſaid mentioned, the fame Jahn ſaid, that the property of thoſe goods and chattels 
at the ſaid time of the taking of them was in the faid n; without that, that the 
property of thoſe goods and chattels was in the ſaid V. as by the declaration aforeſaid 
was above ſuppoſed : And this he was ready to verify: And as to the ſaid cheſt of 
drawers, ten other books, one large bruſh, one large trunk and four chairs, the reſidue of 
the good and chattels aſoreſaid in the declaration aforeſaid mentioned, the ſaid Jen ſaid, 
that at the time of the taking of the reſidue of thoſe goods and chattels laſt mentioned, 
the property of the ſame goods and chatrels was in one P. F. without that, that the pro- 
perty of the reſidue of thoſe goods and chattels at the ſaid time when, &c. was in the faid 
William, as by the declaration atorclaid was above ſuppoſed : And this he was ready to 
verify and prove: Wherefore he prayed judgment if the faid William ought to have or 
maintain his action aforcſaid thereot againtt him, Sc. He alſo prayed a return of all and 
ſingular the goods and chattels aforeſaid, together with his damages, coſts and charges 
by him about his ſuit in that behalf expended, to be adjudged to him, Sc. And the 
ſaid William ſaid, that the plea aforeſaid of the faid John above pleaded, and the matter 
in the ſame contained, was inſufficient in law to preclude him the ſaid }//liam from 
having his zction aforeſaid againſt the ſaid Zobn; and that he to that plea in manner 
and form atoreſaid pleaded had no neceſſity, nor was by the law of the land obliged in 
any manner to anſwer: And this he was ready to verify: Wherefore for want of a ſuffi- 
cient anſwer in this behalf, he the fame William prayed judgment and his damages, by 
reaſon of the caption and unjuſt detention of the goods and chattels aforeſaid, to be ad- 
Judged to him, Sc. And the faid hn faid, that the plea afcrefaid by him the ſaid Jobs 
in manner and form atorclaid pleaded, and the matter in the fame contained, was good 
and ſufficient in law to preclude the ſaid William from having his action aforeſaid thereot 
againſt him the ſaid %n; which ſaid plea, and the matter in the ſame contained, he 
the ſaid John was ready to verify and prove, as the court, &c. And becauſe the ſaid 
William did not anſwer to that plea, nor hitherto in any wife deny it, he the ſaid 
John as before prayed judgment, and a return of all and ſingular the goods and chattels 


ſuch manner thereon procecded in our ſame court betore us that it was conſidered, that 


contained, was good and ſufficient in law to preclude the ſaid William from having his 
action aforeſaid thereof againſt him the ſaid Fobn : It was alſo conſidered, that the faid 
IP. P. ſhould take nothing by his writ aforeſaid, but for his falſe claim thereof ſhould be 

1 in 


— — et 
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— 7 | ll 
in mercy, Sc. and that the ſaid J. S. ſhould go thereof without day, Sc. and that he þ 
ſhould have a return of the goods and chattels aforeſaid to hold to him irreplegiable for | 
ever : And it was further conſidered, that the faid Jobn ought to recover his damages 11| 11 
* the ſaid William by reaſon of the premiſſes, &c. Therefore we command you that 6 
vou without delay cauſe the ſaid John to have a return of the goods and chattels afore- 


| 
laid irreplegiable, and do not deliver them on the complaint of the ſaid Milliam, without | 
our Writ, which expreſly mentions the judgment aforeſaid ; and how you ſhall execute Wl 
this our writ certify to us on the octave of St. Hilary, whereſoever, &c. We likewiſe | 8 
command you, that by the oath of 12 good and lawful men of your bailiwick, according, FRY 
to the form of the ſtatute in ſuch caſe thereof lately made and provided, you diligently | 
inquire what damages the ſame John hath ſuſtained, as well by reaſon of the premiſſes as 1 64 
tor his coſts and charges by him about his ſuit in this behalf expended ; and the inquiſition | 5 
which you ſhall take thereof ſend to us on the ſaid day, whereſocver, c. under your ſeal, 135 
and the ſeals of thoſe by whoſe oath you ſhall take that inquiſition, together with our | | 
writ to you therefore directed. Witneſs J. Holt, Knt. at Weſtminſter the 29th day of | ö 
November in the ſecond year of our reign. | 


——— 
ne 


NNE, Sc. To the ſheriff of Suſſex, greeting: Whereas Thomas E. lately in our Retorn' ga. 14 

court before us at Weſtminſter, was ſummoned to anſwer Robert B. in a plea, why end" on a 1 
he took ſeven cows, the cattle of him the ſaid Robert, and unjuſtly detained them againſt judgment by 11 
, 2 ; : default. 19 
ſurety and pledges, as it is ſaid; and the fame Robert afterwards in our fame court be- | : 
fore us made default; wherefore it was conſidered in our ſame court before us, that he my 
and his pledges to proſecute ſhould be in mercy, and that the faid Thomas ſhould go 8k - 
thereof with day, and that he ſhould have a return of the cattle aforeſaid: Therefore we [I | 
command you, that you without delay cauſe the cattle aforeſaid to be returned to the 4 
ſaid Thomas, and do not deliver them on the complaint of the ſaid Robert without our 
writ, which makes expreſs mention of the judgment aforeſaid; and how you ſhall execute | 
this our writ certify to us from the day of whereſoever we ſhall then be in Gree? | Ni 
Britain; and have there this writ. Witneſs John Ilolt, Knt. Sc. 
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Stire katias. 


Seire facias EO RGE, Sc. To the ſherifts of Londen: greeting: Whereas Joſhua H. lately in 
by an execu- our court before us at Weſtminſter, by bill, without our writ, and by the judgment 
TI 25 : 7 of the ſame court, recovered againſt William H. 44 J. for his damages which he 


affirmed in ſuſtained as well by reaſon of the non- performance of certain promiſes and aſſumptions of 
the Exchequer him the ſaid Milliam by him the faid William to the fame Joſtua lately made, as for his 
chamber in coſts and charges by him about his ſuit in that behalf expended, whereof he is convicted, as 
- ceftaror. it appears to us on record, and alſo 10 J. adjudged to the fame Joſhua in our Exchequer 
chamber, according to the form of the ſtatute thereof lately made and provided, for his da- 

mages, colts and charges which he had by reaſon of the delay of execution of the judgment 

aforeſaid, on pretence of proſecuting our certain writ of error by the ſaid William againſt 

the ſaid 7Zoſhua in our Exchequer chamber aforeſaid, before our juſtices of the Bench and 

the barons of our Exchequer of the degree of the coif, according to the form of the ſtatute 

in ſuch caſe thereof lately made and provided, proſecuted : And afterwards the ſaid J, 

at London aforeſaid in the pariſh of S. Mary le Bow in the ward of Cheape, made his lafl 

will and teſtament in writing, and by the ſame will conſtituted and ordained Gilbert JI. 

and Yoſhua II. the ſon of him the ſaid Fofbua II. the father, executors thereof, and after 

wards there died; after whoſe death the ſaid Gilbert and Joſhua Il. the fon took upon them- 

ſelves the burden of the exccution of that will, and that will in due form of law proved: 

And now on the behalf of the faid Gilbert, and Joſhua the ſon, in our court before us ve 

have underſtood, that altho* judgment thereof is given, yet execution of that judgment 

{till remains to be made; wherefore the ſame Gilhert and Joſhua the executors have implored 


us to grant them their proper remedy in this behalf: And we being willing that what!“ 


juſt in this behalf ſhould be done, command you, that by good and lawful men of your 
bailiwick you give notice to the ſaid William that he be before us at Weſtminſter on 

day next after to ſhew if he hath or can ſay any thing for himſelf why the ſai 
Gilbert and Jaſtua the executors ought not to have their execution for the damages, Coll: 
and charges aforeſaid, according to the force, form and effect of the recovery atorciaid, i! 
he ſhall think fit, and farther to do and receive what our court before us ſhall then and 
there conſider concerning him in this behalf; And have there then the names of thole by 
whom you ſhall give him notice, and this writ. Witneſs, Sc. 


Seire facias Illiam, &c. To the ſheriffs of London, greeting: Whereas in the record and pio. 
for an adm1- ceedings, and allo in the rendition of the judgment of a plea which was in tl. 
ee, or, in court of the Lord James the Second, late King of England, &c. before the late King bir 
* Exche. ſelf, by bill, between William G. and Love his wife, adminiſtratrix of the goods and chatte“ 
quer chamber Which belonged to Chriſtopher C. at the time of his death, who, as it is ſaid, died in. 
where her huſ- teſtate, and Edward J. Knt. otherwiſe called Edtvard TJ. Knt. of the pariſh of S“. Marlin 


band died af- 7,, the fields in the county of Middleſex, in a plea that the fame Edward do render to thc 


ter the judg- : * Rn: | 
ares: 9 fad William and the adminiſtratrix 300 J. as it is ſaid, a manifeſt error hath happened, to 


ed, the great damage of him the faid Edward, as by his complaint we have underſtood ; 
the record and proceedings of which ſaid judgment before our juſtices of the Common 
Bench and the barons of the Exchequer who are of the degree of the coit, tv 
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brought into our Exchequer chamber: And whereas after the judgment aforeſaid was ob- 
tained, the ſaid William at London in the pariſh of St. Mary le Bow in the ward of Cheape 
died, and the ſaid Love ſurvived him: Therefore we command you, as we have before 
commanded you, that by good and lawful men of your bailiwick you give notice to the 
ſaid Love, that ſhe be before our juſtices of the Common Bench and the barons of our Ex- 
chequer aforeſaid in our Exchequer chamber aforeſaid on Saturday the 4th day of May next 
enſuing, to hear the record and proceedings aforeſaid, it ſhe ſhall think fit, and farther to 
do and receive what our fame juſtices and barons ſhall then and there conſider in this be- 
half; And have there the names of thoſe by whom you ſhall give her notice, and this writ, 
Witneſs George Treby, Knt. at Weſtminſter 13th day of April in the 7th year of our reign. 


Wear. 


NNE, Sc. To the ſherifts of London, greeting: Whereas T. R. Eſq; lately in the Scire facias in 
court of the Lord and Lady Milliam and Mary, late King and Queen of England, Eg, debt tor an 
before the late King and Queen themſelves at Veſtminſter, by bill, without the writ of the ecuttix a. 
ſame late King and Queen, and by the judgment of the ſame court, recovered againſt ow po 
Richard G. Bart. Viſcount Preſton within the kingdom of Scorland, otherwiſe called, Qc. judgment re- 
5200 J. debt, and 13 J. 13 5. for his damages which he ſuſtained as well by reaton of the covered by the 
detention of that debt, as for his coſts and charges by him about his ſuit in that behalf ex. *#tor in » 
pended, whereof the ſame Richard is convicted, as it appears to us on record: And after— _ gy 
wards the ſaid Thomas R. at Landon in the pariſh of St. Mary le Bow in the ward of Cheape 15 
made his laſt will and teſtament in writing, and by the ſame conſtituted Mary R. ſole 
executrix thereof, and afterwards there died, the ſame Thomas R. not being ſatisfied the 
debt and damages aforeſaid : And atterwards the ſaid Richard at London in the pariſh of Sy. 
Mary le Bow in the ward of Cheape made his laſt will and teſtament in writing, and by the 
ſame conſtituted the Lady Anne G. widow, his wife, executrix thereof, and afterwards 
there died: And now on the behalf of the ſaid Mary K. we have in our court before us 
underſtood, that altho' the judgment atoreſaid is given, nevertheleſs execution of that judg- 
ment yet remains to be made for her ; wherefore the ſame Mary hath beſought us to grant 
her her proper remedy in this behalf: And we being willing that what is juſt in this be- 
half ſhould be done, command you, that by good and lawful men of your bailiwick you 
give notice to the ſaid Anne G. that ſhe be before us at Weſtminſter on day next after 
to ſhew, it ſhe hath or can ſay any thing for herſelf, why the ſaid Mary R. ought 
not to have her execution againſt her for the debt and damages aforeſaid, of the goods and 
chattels which belonged to the ſaid Richard G. at the time of his death in her hands to be 
alminiſtred, according to the force, form and effect of the recovery atorcſaid, if ſhe ſhall 
think fit, and farther to do and receive what our court before us ſhall then and there con- 


ſider concerning her in this behalf; And have there then the names of thoſe by whom you 
ſhall give her notice, and this writ, Witneſs, Cc. 


the ſame court, recovered againſt Thomas II. of the Middle Temple, London, Eſq; 407 J. debt. 
debt, and allo 70s. for his damages which he ſuſtained as well by reaſon of the detention 
of that debt, as for his coſts and charges by him about his ſuit in that behalf expended, 
whereof. the ſame Thomas is convicted, as it appears to us on record: And now on the be- 
half of the ſaid John we have in our court before us underſtood, that altho' the judg- 
ment thereof is given, yet execution tor the debt and damages aforeſaid ſtill remains to be 
made for him; wherctore the ſame John hath implored us to grant him his proper remedy 
in this behalt: And we being willing that what 1s juſt in this behalt ſhould be done, com- 
mand you, that by good and lawful men of your bailiwick you give notice to the ſaid 
Thomas that he be before us at Wetmin/ter on day next after to ſhew if he 
hath or can ſay any thing for himſclt why the ſaid Fohn ought not to have his execution 
againſt him for the debt and damages atoreſaid, according to the force, form and effect 


- of the recovery aforeſaid, if he ſhall think fit, and farther to do and receive what our ſame 


court before us ſhall then and there conſider concerning him in this behalf; And have 


there then the names of thoſe by whom you ſhall give him notice, and this writ, Wit- 
neſs, c. \ 


William, 


of the Lady El:zabeth, late Queen of England, E9c. thereof provided, we cauſed to be "Me 


[iliam, F. To the ſherifts of London, greeting: Whereas John C. lately in our Scire facia: on 
court before us at Heſtminſter, by bill, without our writ, and by the judgment of judgment in 
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Seire facias in Illiam, &c. To the ſheriff of Middleſex, greeting: Whereas Elizabeth J. widow, 
debt for an executrix of the laſt will and teſtament of Edward J. her late husband, deceay. 


executriX- lately in our court, and of the Lady Mary our late Queen at Weſtminſter by bill, without 
our writ, and of our ſaid late Queen, and by the judgment of the ſame court recovery 
againſt John T. otherwiſe called, &c. 400 J. debt, and 23 5. for her damages, which ſhe 
ſuſtained, as well by reaſon of the detention of that debt as for her coſts and charges by 
her about her ſuit in that behalf expended 3 whereof the ſame John is convicted, as it ap- 
rs to us on record: And now on the behalf of the ſaid Elizabeth, we have in our court 
before us underſtood, that although judgment thereof is given, execution nevertheleſs for 
the debt and damages aforeſaid yet remains to be made for her; wherefore the fame 
Elizabeth hath beſought us to grant her her proper remedy in this behalf: And we being 
willing that what is juſt in this behalf ſhould be done, command you that by good and 
lawful men of your bailiwick you give notice to the ſaid John that he be before us at Ie. 
minſter on Wedneſday next after 15 days of Eaſter, to ſhew if he hath or can ſay any thing 
tor himſelf why the ſaid Elizabeib ought not to have her execution againſt him for the 
debt and damages aforeſaid, according to the force, form and effect of the recovery atore- 
laid, if he ſhall think fit; and further to do and receive what our ſame court before u; 
ſhall then and there conſider concerning him in this behalf; And have there then the nam; 
of thole by whom you ſhall give him notice, and this writ. Witneſs, &c. 


Scire facias a- NNE, Sc. To the ſheriff of Middleſex, greeting: Whereas Robert S. lately in our 
gainſt an ad- court before us at Weſtminſter by bill, without our writ, and by the judgment of 
per in the ſame court recovered againſt John II. 50 J. for his damages which he ſuſtained, as well 
by reaſon of the non-pertormance of certain promiſes and aſſumptions by him the f 
John to the ſaid Robert made, as for his coſts and charges by him about his ſuit in that 
behalf expended, whereof the ſame John is convicted, as it appears to us on record: And 
now on the behalt of the ſaid Robert in our court before us, we have underſtood, that 
although judgment thereof is given, execution nevertheleſes of that judgment yet remains 
to be made for him; and the ſaid Jahn is dead, and died inteſtate, and that adminiſtration 
of all and ſingular the goods and chattels, rights and credits which belonged to the {aid 
John at the time of his death, was, after his death, at Veſtminſter in your county, in duc 
form of law committed to Mary H. the widow and relict of him the ſaid John, as we 
have likewiſe by the ſuggeſtion of the faid Robert in our court before us underſtood : 
wherefore the ſame Robert hath beſought us to grant him his proper remedy in this be- 
half: And we being willing that what is juſt in this behalf ſhould be done, command 
you, that by good and lawful men of your county you give notice to the ſaid Mary that 
ſhe be before us at Weſtminſter on Saturday next after the oftave of the Holy Fin], to 
ſhew, if ſhe hath or can ſay any thing for herſelt, why che faid Rebert ought not to have 
his execution againſt her for the damages, coſts and charges aforeſaid, of the goods and 
chattels which belonged to the ſaid John at the time of his death in her hands to be ad- 
miniſtered according to the force, form and eſſect of the recovery atorcfaid, it ſhe ſhall 
think fit; and further, to do and receive what our fame court before us ſhall then and 
there conſider concerning her in this behalf; And have there then the names of thoſe by 
whom you ſhall give her notice, and this writ. Witneſs, Sc. 


Sure facia WW Iftiam, &c. To the ſheriff of Middleſex, greeting: Whereas Marmaduke A. lately 
E in our court before Edward N. Knt. J. P. Knt. and J. B. Kant. our juiticcs ot 
in debt on the bench at Weſtminſter, by our writ, and by the judgment of the ſame court, recovered 
a judgment againſt Michael A. of the pariſh of St. Paul Covent garden in the county of Midateſex, Gent. 
removed out 200 J. debt, and alſo 60 s. for his damages which he ſuſtained, as well by reaton of the 
of the Com- detention of that debt as for his coſts and charges by him about his ſuit in that behalt 
= 5 p<, expended, whercot the ſame Michael is convicted, as by the inſpection of the record and 
in K. B. Proceedings thereof, which we lately for certain cauſes of error cauſed to be brought into 
our court before us, appears to us on record; and now on the behalf of the ſaid Marme- 
duke, in our court before us, we have underſtood, that although judgment aforeſaid in 
-torm aforeſaid is given, execution nevertheleſs for the debt and damages aforeſaid yet re- 
mains to be made to him; wherefore the ſane Marmaduke hath beſought us to grant him 
his proper remedy in this behalf; and we being willing that what is juſt in this behalt 
ſhould be done, command you, that by good and lawful men of your bailiwick you 


give notice to the ſaid Michael that he be before us from the Cay of 0 


4 ſhew 
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ſhew, if he hath or can ſay any thing for himſelf, why the ſaid Marmaduke ought not to 
have his execution againſt him for the debt and damages aforeſaid, according to the force, 
torm and effect of the recovery aforeſaid, if he ſhall think fit, and farther to do and re- 
ceive what our ſame court betore us ſhall then and there conſider concerning him in this 


˖ 
| WH behalf; And have there the names of thoſe by whom you ſhall give him notice, and this | 
writ. Witneſs, Oe. 'l 
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t Illiam, &c. To the mayor and bailiffs of our town of North'ten, greeting: Whereas Otherwiſe on | 
r Peter I. lately in our court of the town aforeſaid before you, without our writ, a judgment in [14 
c and by the judgment of the ſame court, recovered againſt Francis &. Eſq; 371. 65. 9 d. inferior 1 
for his damages which he ſuſtained as well by reafon ot the non- performance of certain bio- DOA '{ of 
a miſes and aſſumptions to the ſame Peter L. by the ſaid Francis lately made, as for his coſts 1 
: and charges by him about his ſuit in that behalf expended, whereot the ſame Francis is con- 11 
5 victed, as by the inſpection of the record and proceedings thereof in our court of record of 
8 the town aforeſaid, which we lately for certain cauſes of error cauſed to be brought beſore 14 
8 us, appears to us on record: And now on the behalf of the ſaid Peter L. in our ſaid court of Q. ll 
3 record of the town aforeſaid before you we have underſtood, that altho* the judgment os | 
2 aforeſaid in form aforeſaid is given, yet exccution for the damages atoreſaid ſtill remains to 


be made to him; wherefore the fame Peter I. hath beſought us to grant him his proper 

remedy in this behalf: And we being willing that what is juſt in this behalf ſhould be 

done, command you, that by good and lawtul men of the bailiwick of the town aforctaid 

you give notice to the faid /Trancis S. that he be before us from the day of whereſoever, | 
Sc. to ſhew if he hath or can ſay any thing for himſelt why the ſud Peter L. ought not to | 
have his execution againſt him for the damages aforeſaid, according to the force, form and 

effect of the recovery atoreſaid, if he ſhall think fit, and farther to do and receive what our 

ſame court before us ſhall then and there conſider concerning him in this behalf; And have 

there then the names of thole by whom you ſhall give him notice, and this writ, Witnels 

J. Holt, Knt. at Weſtminſter 12th day of February in the 13th yoar of our reign, | 


NNE, Sc. To the ſheriffs of Londen, greeting: Whereas George O. by plaint in the Otherwiſe in 
court of the Lord I/i!l:am the Third, late King of England, Ec. before Thomas aſe on a judg- | 
Trevor, Knt. and his companions, our juſtices of the tame late King of the Bench at t- ment in C. b. | 

A ; . . ü 3 in the time of 
minſter, and by the judgment of our court of the Bench aforeſaid, recovered againſt S. S. the late King 


0 late of, Sc. J. B. late of, Cc. and /. K. late of, &c. 407 J. 10 d. for his damages which removed by 


| he ſuſtained as well by realon of the non- performance of certain promiſes and aflumptions error into 1 
. by them the ſaid §. J. and 1. to the tame George lately made, as for his coſts and charges N. B. 54 
0 WH by him about his ſuit in that behalf expended, whercot the ſaid S. 7. and . are convict- 1 1 
L ed, as by the inſpection of the record and proceedings thereof, which we lately for certain vt 
| cauſes of error cauſed to be brought into our court betore us, appears to us on record : And W 


now on the behalf of the ſaid George in our court before us we have underſtood, that 1 
altho* judgment thereof is given, execution nevertheleſs of the judgment aforeſaid yet re- 
mains to be made to him; whercetore the ſame George hath beſouglit us to grant him his 
proper remedy in this behalf: And we being willing that what is juſt in this behalf ſhould. 
be done, command you, that by good and lawtul men of your bailiwick you give notice 
to the ſaid S. FJ. and IF. that they be before us from the day of St. Michael in three weeks, 
whereſoever, Ec. to ſhew if they have or can ſay any thing for themſelves why the ſaid 
George ought not to have his execution for the damages aforeſaid againſt the faid S. F. and 
M. according to the force, form and effect of the recovery atorctaid, it they ſhall think 
fit, and farther to do and receive what our ſame court before us ſhall then and there con- 
ſider concerning them in this behalf; And have there the names of thoſe, Cc. 


Illiam, Sc. To the ſheriff of Nor!t:on, greeting: Whereas John A. lately in our Scire facies 
court, to wit, in Michaelmas term in the fifth year of our reign before George guare raſtilu 
Treby, Knt. and his companions, then our juſtices of the Bench at Weſtminſter, by our 7977 == on 


x G - : jud 
writ, and by the judgment of the ſame court, recovered againſt Robert C. late of AN ; 
and M. his wife, Abrabam W. late of and Eleanor M. late of ſpinſter, k. B. 


13]. which were adjudged to the ſame John in our faid court of Common Bench at 
Meſtminſter for his damages which he ſuſtained by reaſon of certain treſpaſſes to the 
lame Jobn by the faid Robert and M. Abraham and Eleanor, with force and arms, 
againſt our peace, at Lilborne aforeſaid done, whereof they were convicted, 

8 by the inſpection of the record and proceedings thereof, which into our 
25 7 ne | court 
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court before us at Weſtminſter tor certain cauſcs of error to be corrected in the ſame we 
cauſed to be brought, appears to us on record: And whereas we for ſundry errors in the 
record and proceedings atoreſaid, and alſo in the rendition of the judgment atorefaid found. 
the judgment aforeſaid have reverſed and wholly annulled: And it is farther confdcreg 
in our ſame court before us at Wiminſter aſoreſaid, that the ſaid Reber;,, Mary, 1; 1:1 
and Eleanor, be reſtored to all things which they have loſt by reaſon of the nudemer 
After execu- aforeſaid: And now in our court before us, on the behalt of the ſaid R, Mat, 
tion executed. Abrabam and Eleanor, we have underſtood, that the faid John hath fucd out his exccu- 
tion for the damages aforeſaid by reaſon of the judgment aforclaid in our court of tle 
Bench aforeſaid given, and of the damages aforeſaid yet is poſſeſſed, to wit, at [.7/borne 
aforeſaid in the county aforeſaid; whereupon the fame Rober!, Mary, Abraham and Eleanor, 


have beſought us to grant them their proper remedy in this behalf: And we in this behalt 


being willing that what is juft ſhould be done, command you, that by good and Jawtul 
men of your bailiwick you give notice to the ſaid hn that he be before us to ſhew 
if he hath or can ſay any thing for himſelf why the ſaid Robert, Mary, Abraham and 


Eleanor, ought not to have reſtitution of the damages aforeſaid, according to the force, 


form and effect of the judgment atoreſaid in our ſaid court before us given, and farther to 
do and receive, Se. 


Scire facias a- 7 Iiliam and Mary, c. To the ſheriff of Hide, greeting : Whereas the Lord Jr: 
gainſt the late the Second, late King of England, by his writ reciting, that he had lately com— 
meriff, why manded his ſheriffs of Briſtol, that they ſhould cauſe to be made of the goods and chattc!, dt 
they ſhould , > 3-5 P : N EY | 
not pay the E. S. Eſq; otherwiſe called E. S. of O. in your county, Iq; in their baihwick, 400 /. «br 
money levied Which E. C. lately in the court of the ſaid late Lord the King before the late King himilclt ar 
on a fi fa- N ſt miuſter had recovered againſt him, and allo 43 5. 4 f. which in the fame court ot the 
_ ſaid late Lord the King before the late King himſelf at Jef minſier were adjudged to tlie 
fame F.C. tor his damages which he had ſuſtained as well by reaſon of the detention at 
that debt, as for his coſts and charges by him about his ſuit in that behalf expence!, 
whercof he is convicted, as to the ſaid late Lord the King appeared on record; at tint 
they ſhould have that money before the ſaid late Lord the King at He minfter on a wh 
tain day in the ſame writ contained, to be paid to the ſaid E. C. for his debt and damages 
aforeſud ; and his ſaid ſherifts of Briſtol did thereon return to the ſaid late Lord the Rings, 
that the ſaid F.S, had no goods or chattels in their bailiwick whereot they cou dune 
to be made or levied the debt and damages aforefaid, or any penny thercof; wire ui 
on the behalf ot the ſaid E. C. in the court of the ſaid late Lord the King before the hate 
King hinnſelt it was ſufficiently teſtified, that the ſaid E. S. had ſufficient goods and chatte!s 
Tatum fri in your cuunty whercof the debt and damages aforeſaid might be levied : Therefore the 
Sactas. ſaid Lord James the Second, late King of England, did thereupon command the then ſheriff 
of your county aforcſaid, that he ſhould cauſe to be made of the goods and chattels ot the 
ſaid E. S. in his bailiwick the debt and damages aforeſaid, and that he ſhould have that 
money before the faid late King at Weſtmirſter on Thurſday next after the morrow of 4! 
Souls in the fourth year of his reign, to be paid to the faid E. C. for his debt and damages 
aforeſaid ; upon which faid writ Jeremiah C. Eſq; then ſheriff of your county aforeſaid, re- 
Part levied, turned, that by virtue of the writ atorcſaid to him directed, he had taken goods and 
cChattels of the ſaid E. S. to the value of 2167. of the ſaid 400 J. and alſo of the 42 5. 40d. 
_ parcel, as by the writ of !e/fa/um fieri facias aforeſaid, and the return thereof in our court 
and not paid, before us on record filed, more fully appears: And whereas becauſe the ſaid J. C. had not 
the faid 216 /. before the ſaid late Lord the King on the ſaid day next after 
to be paid to the ſaid E. C. in part of the debt and damages aforeſaid, nor hath hitherto 
in any manner ſatisfied or paid them to the ſaid E. C. as by the ſuggeſtion of him the {ail 
H. C. we have in our court before us underſtood : Therefore we command you, that by 
good and lawtul men of your bailiwick you give notice to the faid Feremiab C. that he be 
before us on to ſhew if he hath or can ſay any thing for himſelf why the fad 
Edward C. ought not to have his execution againſt him for the ſaid 2161. by him fo as 
aforeſaid levicd, if he ſhall think fit, and farther to do and receive what our court before 
us ſhall then and there conſider concerning him in this behalf; And have there then the 
names of thoſe by whom you ſhall give him notice, and this writ. Witneſs, Cc. 
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Illiam and Mary, &c. To the ſheriffs of Lndon, greeting: Whercas Adam B. lately 
in our court before II. P. Knt. and his companions our jultices of the Bench, b 
our writ, and by the judgment of the ſame court, recovered avainſt Lionel 1/7. late of 
London, Eſq; otherwiſe called I. IV. of II. in the county of 11. E1q; 8001. debt, and allo 
40 5. for his damages which he ſuſtained as well by reaton of the detention of that debt, as 


Sctre fitcins of: 
a fecogniſance 
on a writ of 
error removed 
out of C. B. 


Z : 5 into K. B. b 
for his coſts and charges by him about his ſuit in that behalf expended, whereof the ſaid cerrforert. F 


Lionel is convicted, as by the inſpection of the record and proceedings thereof, which we 
htely cauſed to be brought into our court before us at J/otminfley by virtue of our writ 
of error, It appears to us on record: And whereas the ſaid L. II. after the recovery of 
the judgment aforecſaid, to wit, the zoth day of December in the firſt year of our reign, 
proſecuted out of our court of Chancery (the fame court being then at Hy minſter in the 
county of Middieſex, our certain writ of error of and upon the judgment atoreſaid to the faid 
H. P. directed, returnable before us on the Octave ot the Purification of the Bleſſed Marv 
laſt paſt, whereſoever we ſhould then be in England ; upon which ſaid writ of error the re- 
cord and proceedings of the judgment aforeſaid, with all things touching them, were to 
us into our court before us at Viſtminſter by the faid Ile P. tranſmitted; upon which 
ſaid record afterwards, to wit, in Trinity term laſt paſt it was in our court before us ac 
Meſtminſter conſidered, that the ſaid Adam ſhould have his exccution aguntt the faid Lionel 
for the debt and damages aioreſaid, according to the force, form and etect of the recovery 
aforeſaid, by the default of him the laid I. as by the record in our faid court before us at 
Weſtminſter on record remaining more fully appears : And whereas after the profecution of 
the ſaid writ of error, and before the return of the fame, to wit, on the 2 3d day of Januar 
in Hillary term laſt paſt, I. V. of, &c. Kut. S. P. of, &c. clockmaker, aun. B. of, &c. 
Eq; came before the 1taul J. P. our chief juſtice of the Bench aforctaid, at his chambers 
fituate in the Inner Temple, London, and the kud I. S. and . acknowledged, and every of 
them acknowledged, that they 1-verally owed to the ſaid A. B. the ſum of 1000 J. which 
they granted, and every of thein granted, to be levied on their and every of their lands 
and chattels, on condition neverthelcls reciting, that whereas the faid Lionel MV. Eq; had 
proſecuted the ſaid writ of error to the above named II. P. Knt. the chief juſtice of the 
court of Common Bench, directed for the certifying out of the court of Common Bench 
into the court of King's Bench the record and proceedings of the plea and judgment againſt 
the ſaid I. V. in the ſaid plea of debt 800 J. Therefore the condition of that recognitance 
'as ſuch, that if the ſaid J. V. by himſelf or his fufficient attorney ſhould proſecute the 
laid writ of error with effect, and alſo ſhould fatisty and pay to the fil . B. (it the judg- 
ment atoreſaid ſhould] be affirmed, or the ſaid writ of error ſhould be diſcontinued by the 
default of him the ſaid Lienel, or if the ſaid Lionel ſhould be nonſuited) as well the ſaid 
debt as all the faid damages and coſts upon the judgment atorclaid achudged, and all 
ſuch coſts, damages, ſum and ſums of money, as ſhould be adju:lged upon or after the 
judgment affirmed, diſcontinuance or nonſuit had, then the recoghitance atoreſaid ſhould 
be void and of no effect, or otherwiſe ſhould remain in its full force and ſtrength, as by 
the record of the recogniſance atoreſad, which we have cauſed to be brought into our court 
before us, appears to us in our court before us at Weſt minſter on record: And now on the 
part of the faid Adam we have in our court before us underſtood, that the fame J. W. Eq; 


hath not proſecuted his writ of error aforeſaid with effect, nor paid and fatished to him 


the ſaid Adam the ſaid 800 J. whereby the recognilance aforeſaid remains againſt them the 
ſad L. S. and W. in 1s full force and ſtrength : Therefore we command you, that by good 
and lawful men of your bailiwick you give notice to the faid L. S. and Ii that they be 
before us on the morrow of Al Souls, whereſoever, Fc. to ſhew it they have or can ſay 
any thing for themſclves, why the ſaid Adam ought nor to have his cxccution againſt them 
for the ſaid 1600 J. as atorelaid acknowledged, according to the force, form and effect of 
the recogniſance aforeſaid, if they ſhall think fit, and farther to do and receive all and 
every thing which our lame court before us ſhall then and there conſider concerning them 
in this behalf; And have there then the names of thoſe by whom you ſhall give them 
notice, and this writ, Witneſs, &c. 


Pilliam, 
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| Scire facias to WII. Sc. To the ſheriff of Stafford, greeting: Whereas lately in our court before 
hear the re. Edward Il. Knt. and his companions, juſtices of the Lord James the Second, late 
ang on a w_ King of England, c. of the Bench at IWetminſter it was conſidered, that William C. fon 
© Bos and executor of the laſt will and teſtament of . G. his father deceaſed, ſhould have exe. 
judgment a- Cution againſt Lewis D. and Mary D. tenants of the lands and tenements of Lewis D. late 
gainſt the heir of, &c, then deceaſed, as well for a certain debt of 600 J. as 7 J. which to the fame .. 
and tertenant jam the father in the ſaid court of Common Bench, before O. St. Jobn and his companions, 
= ſeire Fa- juſtices of the Lord Charles the Firſt, late King of England, &c. at Weſtminſter were ad- 
judged againſt him the ſaid L. deceaſed for his damages which he had ſuſtained by reaſon 
of the detention of that debt, whereof the ſame L. and Mary the tertenants on a writ of 
ſcire facias againſt the tenants of the lands and tenements of the ſaid IL. deceaſed, on the 
judgment aforeſaid iſſued are convicted: And becauſe in the adjudication of the execution 
aforeſaid a manifeſt error hath happened in the record and proceedings of that adjudication, 
to the great damage of the ſaid I. the tertenant and Mary, as by the complaint of the 
ſaid L. and Edward C. which ſaid Edward afterwards took the ſaid Mary for his wife, we 
have underſtood, the record of which ſaid judgment and writ of ſcire facias we lately 
cauſed to be brought before us for certain cauſes of error, appears to us on record: 
Theretore we command you, that by good and lawful men of your bailiwick you give 
notice to the ſaid /. G. the fon, that he be before us on the morrow of St. Martin, 
whercſocver, &c. to hear the record and proceedings atorcfaid, if he ſhall think fit, and 

farther to do and receive, c. ys 


The like to Illiam, c. To the ſheriffs of Landen, greeting: Whereas T. C. the elder, Gent. 
hear errors on lately in Our court bef ere us impleaded . C. late of Lyndon the younger, Gent. 


a writ on error in a plea, why, Sc. (recite the writ to) to the damage of him the ſaid T. C. the elder 1000. 
—4 Fog as it is faid : And the fame J. C. the younger, becauſe he did not come betore us to anſwer 
HK. B. the ſaid T. C. the elder therein, was put in exigent, and in the huſtings of London on that 
account was afterwards outlawed, as by the inſpection of the record and proceedings thereof 

in our court before us remaining manifeſtly appears: And becauſe on the part of the {aid 

T. C. the younger, as we are informed, a manifeſt error hath happened in the record and 
proceeding, and alſo in the pronouncing of the outlawry atorctaid ; and thereupon the ſame 

7. C. the younger hath proſecuted our writ of error, directed to our juſtices aſſigned to hold 

pleas beſore us, commanding them, that inſpecting the record and procecdings ar aid 

they tarther cauſe to be done therein for the annulling of the outlawry aforeſaid what of 

right and according to the law and cuſtom of this kingdom of England ſhall be to be 

done; and the tame T. C. the younger hath thereupon duly affigned his errors on record, 

as by the inſpection thereof likewiſe appears to us: Therefore we command you, that 

by good and lawful men of your bailiwick you give notice to the ſaid T. C. the elder, 

that he be before us from the day of Eaſter in five weeks, whereſoever, &c. to hear 

the record and proceedings aforeſaid, and allo the errors in the pronouncing of the out- 

lawry aforeſaid aſſigned, if he ſhall think fit, and farther to do and receive what our ſame 

court before us ſhall then and there conſider concerning him in this behalf; And have 


there the names of thole by whom you thall give him notice, and this writ, Witneſs 


J. Holt, Kat. at Weſtminſter 11th day of May in the 10th year of our reign, 
Holt, Coleman. 


Scire facias a. Illiam, Sc. To the ſheriff of Middleſex, greeting: Whereas F. T. of, Cc. and 
gainlt bail on J. M. of, &c. on the ſecond day of May in Eaſter term in the fourth year of 
a recogniſance our reign came into our court before us at Yeſtminſter in their proper perſons, and ac- 
on 2 writ of cording to the form of the ſtature to prevent unneceſſary delays of execution thereof 
Exchequer made and provided, acknowledged they owed, and each of them for himſelf acknow- 
chamber. ledged he owed, to Humphry J. Gent. 202 J. of lawful money of England, to be paid 
to the ſaid Humphry, his executors or aſſigns z and unleſs they did, the ſame E. and 7. 

granted, and each of them for himſelf granted, the ſaid 202 J. to be made on their and 

each of their lands and chattels, and levied to the uſe of him the ſaid Humpbry on the con- 

dition following: That whereas the ſaid H. T. lately in cur court before us at FR of 

I I, 
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had recovered againſt 


J. J. Gent. 101 /. for his damages which he had ſuſtained as well by reaſon of a certain 


i treſpals on the caſe, to the ſaid Ilumbry by the ſaid F. J. done, as for his coits and charges 
by him about his tuit in that behalf expended, whereof the ſaid F. J. is convicted, as in 


P S 0 by * + 

n our ſaid court before us appears on record: And whereas the aid J. J. had proſecuted out 
| writ of er.or upon the ju igment atorcſaid, returnable before our juſtices of the Common 
- . - » : , * . 1 . ES”. 0 n 

; Bench and the barons ot our Exchequer of the degree of the coit in our Exchequer cham- 


X ber on, c. It theretore the fail J. J. ſhould protecute the ſaid writ of error with effect, 
f and if the judgment aforeſuid ſhould be affirmed againſt tle ſaid J. F. then if the ſame FF. 
ſhould ſatisfy and pay to the faid II. J. the damages aforeſaid, and alfo all fuch coſts and 
: damages as ſhoul:} be adhudged to the ſaid JI. J. by reaſon of the delay of his execution 
f upon the judgment aforeſaid on the pretence of the proſecution ef the (iid writ of error, 

then that recogniſance ſhould be void and of none effect, or elſe ſhould remain in its full 


. ſtrength and effect, as by the record thereof in our Haie court before us at Weltminſter re— 
L maining manikeſtiy appears : And whereas alſo the jullgment atorcl.id afterwards, to wit, 
5 in Hillary term laſt paſt in our Exchequer chamber ajorclad before the juſtices and barons 
0 aforeſaid was duly affirmed, and 10 J. to the ſame II. T. in our ſame Exchequer chamber 
before the juſtices and barons aforeſaid, accor.ling to the form of the ſtature thereof made 
, and ee were adjudged for his damages, coſts and charges Which he had by reaſon ok 
8 the delay ot his execution of the judgment alorclaid on che pretence of the proſecution of 
: the ſaid writ of error, as by the record and procceciings thereof by the ſaid juſtices and 
4 barons, according to the form of the ſtatute aforeſuid, from our [11d Exchequer chamber 
into our ſaid court bejore us at J/etminſter remitted, and in our func court before us re- 
ma ning manifeſtly appears: And the ſaid J. J. hath neither paid nor ſatisfhed to the ſaid 
Il. T. either the damages aforel.u by him the fad JI. J. in cur ſaid court before us in form 
0 aforeſaid recovered, nor the ſaid 10 J. to the ſame H. . in our mY Exchequer chamber in 
; form aforeſaid adjudged, as we have by the ſuggeſtion of the ſaid II. in our court before 
s underſtood ; Wherefore the ſame JJ. hath beſought us to grant him his proper remedy in 
” this behalf: And we in this behalf being willing that what 1s juſt ſhould be done, command 
F you, that by good and lawful men of your bailtwick you give notice to the faid E. T. and 
f J. W. that they be before us at Weſtminſter on to ſhew it they have or can ſay 
4 any thing for themſclves, why the ſaid 202 J. by them in form aforeſaid acknowledged 
4 ought not to be made of their lands and chattels, and levied to the ulc of the ſaid H. T. 1 
. according to the force, form and effect of the recogniſance aforeſaid, if they ſhall think fir, | 
4 and farther to do and receive all and ſingular thoſe things which our court before us ſhall | 
4 then and there conlider concerning them in this behalf; And have there then the names of 
Y thoſe by whoin you ſhall give them notice, and this writ, Witneſs, Sc. | | 
» ; | | 
1 Illiem, Ce. To the ſheriff of Middleſex, greeting: Whereas T. A. the younger, Scire faciar | + 
He Gent. latcly in our court before E. N. Knt. and his companions, our juſtices of _ -— pan | 
. the Bench at Weſtminſter, by our writ, and by the judgment of the ſame court, recovered , judgment 
1 againſt /. S. 18 J. 195. 8 d. debt, and alſo 17 /. for his damages which he ſuſtained as recovered by 
( well by reaſon of the detention of that debt, as for his coſts and charges by him about his the inteſtate 
1 ſuit in that behalf expended, whereot he is convicted, as by the inſpection of the record „I 1 and 
1 and proceedings thereof, which we lately for certain cauſes of error cauſed to be brought our ah 
ſk. into our court before us at Yeſtminfter appears to us on record, and likewiſe 9/, which to 


the fame Thomas in our ſame court before us at Weſtminſter aſoreſaid, according to the form 
of the ſtatute thereof lately made and provided, were adjudged for his damages, coſts and 
charges which he had by reaſon of the delay of execution of the judgment aforeſaid, on 
pretence of the proſecution of our certain writ of error by the ſaid W. S. againſt him the 
laid T. A. of and upon the premiſſes proſecuted, upon which ſaid writ of error the judg- 
1d ment aforeſaid againſt the ſaid /. S. is in all things affirmed, as appears likewiſe to us on 
of record: And whereas the ſame 7. A. afterwards, to wit, on the firſt day of May in the 


Pear of the Lord 1693, at the pariſh of in your county, died inteſtate ; and after- 
of wards, to wit, on in the year of the Lord 1694, adminiſtration of all and ſingular 
= the goods and chattels, rights and credits, which belonged to the ſaid T, A. at the time of 
id his death, to Fudith A. by Thomas P. Knt. in and thro' the whole archdeanary of London 
7, official lawfully conſtituted (to whom the commiſſion of the adminiſtration aforeſaid did of 
nd right belong) at the pariſh of in your county aforeſaid was in due form of law com- 
05 mitted : And whereas on the behalf of the ſaid Judilb we have in our court before us 
by underſtood, that altho* judgment thereof is in ſorm aforeſaid given, execution nevertheleſs 
ll, for the debt and ſeveral damages, coſts and charges aforeſaid yet remains to be made to 


her; wherefore the ſaid JOE IO belought us, 7 5 England, 


** — 
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'The entry of England, to as bs E Lord the King ſent to the ſheriffs of London his writ cloſe 1. 
the pleading theſe words, to wit, Charles, Cc. To the ſheriffs of Londen, proce 
on a fir 8 ing: Whereas John B. lately in our court before us at inter, by bill, without our 
3 : Reg 11 writ, and by the judgment of the ſame court, recovered againſt Zenathan I. 1097, 105. 
niſtrator a for his damages which he ſuſtained as well by reaſon of the non-performance ct certain 
judgment in promiſes and aſſumptions by the ſaid 7Zonarbun to the lame eh lately made, us tor his 
caſe in K. B. cofts and charges by him about his ſuit in that behalt expended, whereot the fame Jonathay 
e ins is convicted, as appears to us on reco d, and alſo 11 J. according to the form. ot the ſtatute 
hacker thereof lately made and provided, for his damages, colts and charges which hie had 
by reaſon of the delay of exccution of the judgment aforeſaid, on the pretence of the 
proſecution of our certain writ of error by the aid Jenalben againſt the ſaid J. B. be. 
fore our juſtices: of the Bench and the barons of the I-xchequer of the degree of the cit, 
according to the form of the ſtatute in ſuch cate lately made and provided, proſecuted: 


And afterwards, to wit, on in the 22d ycar cf our reign, at London, to wit, in the 


pariſh of St. Mary le Bow in the ward of Cheape, the ſaid Jehn B. died inteſtate ; alter 


whoſe death adminiſtration of all and ſingular the goods and chatrels, rights and credits, 
which belonged to the ſaid John B. at the time of his death, by William by divine provi- 
dence archbiſhop of Canterbury, primate and metropolitan of all England, on the . 
day of December in the ycar of the Lord 1680, at London aforeſaid in the pariſh and ward 
aforeſaid, to one Anne B. widow and relict of the ſaid J B. was committed, as by the 
ſuggeſtion of the ſaid Anne in our court before us we have underſtood ; and altho* judgment 
thereof is given, execution neverthelcfs tor the damages aforeſaid yet remains to be made 
tor her; wherefore the ſame Arne hath beſought us to grant her a proper remedy in this 
behalf: And we in this behalf being willing that what is juſt ſhould be done, command 
you, that by good and lawful men of your baihwick you give notice to the faid Fonathan Ii. 
that he be before us at Hetminſter on Tue/iay next after 15 days of St. Hillary, to ſhew, it 
hc hath or can ſay any thing for himſelt, why the fad Anne ought not to have her execution 
againſt him for the damages atorctaid, according to the form and effect of the recovery 
aioreſaid, if he ſhall think fit, and farther to do and reccive what our ſame court before us 
hall then conſider concerning him in this behalf; And have there then the names of thole 
by whom you ſhall give him notice, and this writ. Watnels W. Scroggs, Knt. Cc. 


Henley. 


The return On which day before the Lord the King at Weftmin/ter comes the ſaid Anne in her 
proper perſon 3 and the ſheriffs of Lando, to wit, H. C. Eſq; and S. B. Eſq; return, that 
they, by virtue of the writ aforeſaid to them therefore directed by P. P. and 7. D. good 
and lau ful men of their bailiwick, had given notice to the ſaid Fonathan MW. thut he 

| - ſhould be before the Lord the King on the day and place aforeſaid, to ſhew, according 

Plea, no {ch to the command of that writ, as they were within commanded ; and the ſaid Fonathan IV. 

record. on the lame day by R. R. his attorney comes and ſays, that the ſaid Anne ought not to 
have her exccution againſt him for the damages, coſts and charges aforeſaid, becauſe he 
lays, that there is not any ſuch record of the recovery of the damages, coſts and charges, as 

by the writ aforeſaid is above ſuppoſed : And this he is ready to verify: Wheretore he 
prays judgment if the ſaid Anne ought to have her execution againſt him for the damages, 
colts and charges aforeſaid, &c. 


Rep!” that And the ſaid Anne ſays, that ſhe by any thing by the ſaid Jonathan above in pleading 
there is, alledged ought not to be precluded from having her execution againſt him for the damages, 
coſts and charges aforeſaid, becaule ſhe ſays, that there is ſuch record of the recovery atorc- 
faid in the court of the ſaid Lord the King before the King himſelf of record remaining of 
Hillary term in the 31ſt and 32d years of the reign of the ſaid Lord the King, Roll 829. 
and prays, that that term and roll by the court of the ſaid Lord the King may be ſcen 
and inſpected : And becauſe the court of the ſaid Lord the King here are not yet adviſcd 

to give their judgment thereon, day therefore is given to the parties aforeſaid until 
day next after to hear their judgment on that iſſue, becauſe the court of 
the ſaid Lord the King thereof not yet, Sc. On which day before the ſaid Lord 
Q. The ſhew- the King at Weſtminſter come the parties aforeſaid ; and the ſame Anne ſhews here 
ing of the in court the record of the recovery aforeſaid remainirg before the Lord the King here 
record, of the term and roll aforeſaid ; which being read, and by the court of the faid 1 the 
1 ö ng 
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King here fully examined and underſtood, it ſufficiently appears that that record is the re- 
cord of the recovery aforeſaid in the writ aforeſaid mentioned: Theretore it is conſidered, 
that the plaintiff may have her execution againſt the ſaid Jonathon for the damages afore- 
ſd, according to the force, form and effect of the recovery atorciaid, Cc. 


NNE, &c. To the ſheriff of Middl:ſex, greeting: Whereas your predeceſſor our late Scire Fra to 
ſheriff ot Middle was commanded, that he ſhould take #7. G. late of It minſter, hear errors aſ- 
ſq; otherwiſe called V. C. of the Middle Temple, Eſq; it, Sc. and ſafely, Se. fo that he ſigned on an 
might have his body before our juſtices at J//4/min/ter on the: Octave of St. Hillary, to ſatisſy _— #6 
A. S. as well a certain debt of 2001, which the fame A. in our court before our juſtices —— 
Weſtminſter recovered againſt him, as 12 J. which to the ſame A. in our court were achudged 
tor his damages which he ſuſtained by reaſon ot the detention of that debt whereot he was 
convicted; and on the ſame day came the faid 4. by his attorney, and offered himſelt the 
fourth day of plea againſt the faid 7. G. in the plea atorefaid, and he did not come; and 
the ſheriff then returned, that he was not found : Therefore the ſherift was commanded, 
that he ſhould cauſe the ſaid V. CG, to be called from county to county, until, Sc. ſo tha: 
he might have his body on the morrow of the Holy Tr;zity, to ſatisty the 1aid -A. in the plea 
aforeſaid : And be it known, that the juſtices in our ſid court in that fime term delivered 
the writ thereof to the under-ſheriff of your county atorctud in form of Jaw to be executed, 
Sc. On which day your ſame predeceſſor the ſheriff returned, that at his county held ar 
the Hercules Pillars in Brock-fireet in the county aforeſaid on the third day of June in the 
ſecond year of our reign, the ſaid /. C. was the fitth time called, and did not appear; and 
ſo at the four counties then next preceding, the fame . was likewile called, and did 
not appear; and becauſe he did not appear at any of the ſaid counties, therefore he was 
outlawed, as by the record and proceedings thereot, which we have lately cauſed to be 
brought into our court before us for certain cauſes of error, appears to us on record; an 
the fame V. G. hath thereupon duly aſſigned errors on record, as by the inſpection of the 
record thereof appears likewiſe to us on record: Therefore we command you, that by goo 
and lawful men of your bailiwick you give notice to the ſaid A. S. that he be before us 
from the day of whereſoever, Sc. to hear the record and proccedings aforeſaid, and 
aſo the errors in the pronouncing of the outlawry aforeſaid, if he ſhall think fit, and farther 
to do and receive what our ſame court before us ſhall then and there conſider concerning 


him in this behalf; And have there the names of thoſe by whom you ſhall give him notice, 
and this writ. Witneſs J. Holt, Knt. Sc. 


A NE, Sc. To the ſheriff of Middleſex, greeting: Whereas R. S. lately in our court Scire f. Aa a- 
before us at Veſtminſter, to wit, in Michaelmas term laſt paſt, by bill, without our Bainſt an ad 
writ impleaded J. II. then being in the cuſtody of the marſhal of our Marſha!jzy before us, Rs: 
for this, to wit, that whercas (recite the declaration) to the damage of him the ſaid R. 40 /. hong nos * 
as he ſaid: And therefore he then produced the ſuit, Sc. And it was in ſuch manner in our aſſeſſed where 
lame court before us at VMeſtminſter procceded, that the ſaid R. ought to recover his damages the defendant 
by reaſon of the non-performance of the ſeveral promiſes and aſſumptions aforeſaid : But 4 3 
becauſe it was not known to our court before us what damages the fame R. had ſuſtained the writ of 
by reaſon of the premiſſes aforeſaid, therefore we commanded you, that by the oath of 12 inquiry. 
good and lawful men of your bailiwick you ſhould diligently inquire what damages the faid 
K. had ſuſtained as well by reaſon of the non- performance of the ſeveral promiſes and aſ- 
ſumptions aforeſaid, as for his coſts and charges by him about his ſuit in this behalf ex- 
pended ; and the inquiſition which you ſhould make thereof ſhould ſend to us at Weftminſter 
on IVeaneſday next after 15 days of Eaſter under your ſeal and the ſeals of thoſe by whoſe 
cath you ſhould take that inquiſition, together with that writ z and the ſame day was given 
to the ſaid R. before us at Meſtminſter atorelaid, as by the record and proccedings thereof 
in our ſaid court before us at Weſtminſter remaining manifeſtly appears: And whereas before 
the ſaid Wedneſday next after 15 days of Eaſter, the faid F. H. at Weſtminſter aforefaid in 
your county aforeſaid died inteſtate, and the 5 20 of the damages aforeſaid yet remains 
to be made; and one M. H. the widow and relict of him the ſaid F. is adminiſtratrix of 
al and ſingular the goods and chattels, rights and credits, which belonged to the faid 
J. II. her late husband deceaſed, as we have by the ſuggeſtion of the ſaid R. S. under- 
ſtood : And becauſe we are willing that thoſe things which are lawfully tranſacted in 
our court before us ſhould be carried into due execution, we command you, that by 
good and lawful men of your bailiwick you give notice to the ſaid M. that ſhe be 
before us at I/efminfer on Saturday next after the morrow of All Souls, to ſhew, 
if ſhe hath or can ſay any thing for herſelf, why the damages aforeſaid in the action 
goreſaid ought not to be aſſeſſed, and by the faid K. recovered, according to the 
torm 
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form and effect of the ſtatute in ſuch caſe lately made and provided, if ſhe ſhall think fr, 
and farther to do and receive, Sc. 


On which day before the Lady the Queen at Vin er comes the ſaid R. by A. 
his attorney; and the ſheriff of the county of Mzz4c/cx, to wit, C. II. Knt. and J / 
Eſq; returns, that by R. N. and J. S. good and lawſul men of his bailiwick, he had 
given notice to the ſaid M. that ſhe be before the tad Lady the Queen on the day 
and place in the writ aforeſaid contained, to thew, Sc. according to the tenor of the 
writ aforeſaid ; which faid M. fo warned, on the ſame day being ſolemnly called by 
J. B. her attorney comes; whereupon the ſaid &. prays that the damages aforeſaid in 
the action aforeſaid may be aſſeſſed, and by him the ſuid KR, recovered, c. 


Upon which the adminiftratrix pleaded ſeveral judgments in lar; to which the plaintiſf di- 
murred, and ſhe joined in demurrer; and judgment was thereon groen for the picint h. 
Salk. 315. | 


dene facias in NNE, Sc. To the ſheriffs of Londen, greeting: Whereas by the grievous ccm. 

aui g plaint of J. D. of Landen, ironmonger, (and ſo on in the audiua querela 10 where. 

90 ne upon the ſame Jep, D. hath moſt humbly beſuught us to grant him a proper remedy in 

this behalf: And becauſe we are unwilling that tie faid Jeb ſhould be in any wiſe in- 
jured in this behalt, and are willing that what is juſt ſculd be done, we command you, that 
by good and lawtul men of your bailiwick you give notice to the faid William S. that he 
be before us on wherclocver, &c. to ſhew, it he hath cr can ſay any thing for him- 
ſelf, why the ſaid Joſeph trom the debt and damages aforeſaid againſt him in form afore- 
{aid recovered ought not to be quit, diſcharged, and out of our priſon of the Fleet, in which 
he is on that account detained, releaſed, it he ſhall think fit, and farther to do and receive 
what our court before us ſhall conſider in this behalt ; And have there the names of thu 
by whom you ſhall give him notice, and this writ. Witneſs J. Holt, Knt. at Weſtmirytcr 
26th day ot May in the Gth year of our reign. 


Sire facias to NNE, Sc. To the ſheriff of Middleſex, greeting: Whereas Nicholas V. Gent. in 
revive a judg- the court of the Lord William the Third, late King of England, Sc. before the 
ment in an late King himſelf at Weſtminſter, by the writ of the ſaid late King of aſſiſe of novel di/- 
258 2 88 ſeiſm, which the ſaid N. W. arraigned before the ſaid late King at Weſtminſter againſt 
; IV. S. Eiq; and by the judgment of the fame court, recovered againſt him the faid W. S. 

his ſeiſin of the office of marſhal of the Marſt alſcy of the faid late Lord the King, being 

before the King himſelf, with the appurtenances in the pariſh of St. Margaret Weſtminſter 

in our county of Middleſex, by view of the recogniſors of the aſſiſe aforeſaid, whereon 

the ſame W. S. is convicted, as by the record and proceedings thereof remaining in our 

court before us is more fully manifeſt and appcars : And now on the part of the ſaid 

N. V. in our court before us we have underſtood, that altho* the judgment aforeſaid 

in form aforeſaid is given, execution nevertheleſs of that judgment yet remains to be 

made; wherefore the ſaid N. W. hath beſought us to grant him his proper remedy in 

this behalf: And we being willing that what is juſt in this behalf ſtould be done, com- 

mand you, that by good and lawful men of your bailiwick you give notice to the 

ſaid W. S. that he be before us at Weſtminſter on Saturday next after the Octave of St. 


Hillary, to ſhew, if he hath or can fay any thing for himſelf, why the ſaid N. V. ought | 


not to have a writ of ſeiſin of the office aforeſaid with the appurtenances of and upon 
che judgment aforeſaid, according to the force, form and effect of the recovery afore. 
ſaid, if he ſhall think fit, and farther to do and receive what our court before us ſhall 
then and there conſider concerning him in this behalf; And have, &c. 
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HE Lord and Lady the King and Queen ſent to the ſheriffs of Terden their writ The entry of 
 Clofe in theſe words, to wit, W!lam, Sc. To the ſherifis of Juden, greeting: a /1re faciaz 
Whereas Amy V. Gent. lately in the court of the Lon Charles the Firſt, late King of zgainſt the 
England, &c. before the late King himſelf at Jeftminlter, by bill, without the writ of the delt ox har 
aid late King, and by the judgment of the fame court, recovered againſt [ferry B. then executor 
Bart. late merchant, otherwite called J. B. of London, merchant, $00 /. debt, and alſo 4556. | : 
for his damages which he ſuſtained as well by reaton of the detention of that debt, as tor 

his coſts and charges by him about his ſuit in that behalf expended, Whercot he is convict- 

ad, as it appears to us on record; execution neverthelels of that judgment yet remains to 

be made; and as well the ſaid A. as the faid H. are dead, as by the ſuggeſtion of Edvard 

J, executor of the laſt will and teſtament of the ſaid . we have in onr court belore us 
underſtood ; wheretore the fame Edvard hath beſouglit us to grant him his proper remedy 

in this behalf: And we being willing that what is juſt in this behalf ſhould be done, com- 

mand you, that by good and lawful men of your bailtwick you give notice to the tenants 

of all the lands and tenements in your bailiwick, whereof the ſaid JI. or any other perfon 

or perſons, was or were ſeiſed to the uſe of the faid II. on ii next after 15 days of 

Eofter in the 22d year of the reign of the ſud late King of England, &c. on which day 

the judgment aforeſaid was given, or ever after, that they be before us at HV:ftminſter on 
Tueſday next after 1 5 days of St. Martin, to ſhew, it they have or can ſay any thing for 
themſelves, why the ſail E. ouglit not to have his exccution againſt them for the debt and 
damages aforeſaid, to be levieil on the lands and tenements which were his the ſaid H. ac- 
cording to the force, form and effect of the recovery aſoreſaid, if they ſhall think fit, and 

farther to do and receive what our court before us ſhall then and there conſider concerning, 

them in this behalf; And have there then the names of thoſe by whom you ſhall give 

them notice, and this writ. Witneſs J. Holt, Knt. at Heftminſter 2 24 day of Oz79ber in the 

4th year of our reign. Hezley. On which day before the ſaid Lord and Lady the King 

and Queen at Veſiminſten comes the faid E. in his proper perſon ; and the ſherifts of 
London, to wit, TJ. L. Knt. and T. C. Knt. return, that there are no tenants or tenant of 

any lands or tenements in their bailiwick whereof the faid 77. or any other perſon or per- 

ſons to the uſe of him the ſaid H. was or were ſeiſed on the ſaid day of the rendition of 

the judgment aforeſaid, or ever after, to whom they could give notice, as they were by 

tat writ commanded ; whereupon on the behalf of the ſaid E. in the court of the ſaid 

Lord and Lady the now King and Queen before the King and Queen thetnlelves it is ſuffi- 

cently teſtified, that there are ſeveral tenants of lands and tenements in the county of 
Oxford whereof the ſaid H. or ſome other perſon or perſons to the uſe of the ſaid H. and 

his heirs, was or were ſeiſed on the ſaid day of the rendition of the judgment aforeſaid, or 
afterwards : Therefore by another writ of the ſaid Lord and Lady the King and Queen 

the ſheriff of Oxf;rd aforeſaid was commanded, that by good, Sc. he ſhould give 
notice to the tenants of all the lands and tenements of the ſaid IH. in his bailiwick, of 

which the ſaid II. or any other perſon or perſons, was or were ſeiſed to the uſe of the ſaid 

Henry on the ſaid day of the rendition of the judgment aforeſaid, or ever after, that they 

be before the ſaid Lord and Lady the King and Queen at Weſtminſter on Monday next 

iter the Octave of St. Hillary, to ſhew in form aforeſaid, if, Sc. and farther, Sc. The 

ame day is given to the faid Edard there, Sc. On which day before the ſaid Lord and 

Lady the King and Queen at Weſtminſter comes the faid E. in his proper perſon 3 and 

J. C. Eſq; ſheriff of the county of Oxford aforeſaid, on that day returns, that by virtue of 

that writ to him directed by J. G. and V. J. good and lawful men of his bailiwick, he 

had given notice to V. B. Bart. tenant of 15 meſſuages, and 34 yard-lands arable, meadow 

and paſture, ſituate and being in C. in the county aforeſaid, which were the lands and 
tenements of the ſaid II. B. at the faid time of the rendition of the judgment aforeſaid ; 

and afterwards that he be before the faid Lord and Lady the King and Queen on the day 

and place aforeſaid, to ſhew, if he hath or can ſay any thing for himſelt, why the debt 

and damages aforeſaid ought not to be levied on the lands and tenements aforeſaid with 

the appurtenances, and paid to the ſame E. as the writ aforeſaid laſt mentioned commands 

nd requires: And upon this the fame E. produces here in court the letters teſtamentary 

of the faid Amy; whereby it ſufficiently appears to the court here, that he the ſaid E. is 
xecutor of the will of the ſaid A. aforeſaid, and thereof hath the adminiſtration, &c. And 

he prays execution to be adjudged to him againſt the ſaid . B. Bart. for the debt and da- 

mages aforeſaid on the lands and tencments aforeſaid with the appurtenances to be levied, &c. 


tenant for an 


And the ſaid . B. on the ſame Monday next after the Octave of St. Hillary, being The defen- 
blemnly called by J. L. his attorney comes and ſays, that the faid E. ought not to dant appears, 
have his exccution againſt him for the debt and damages aforcſaid of the lands and 
tnements aforeſaid in the return of the writ of ire facias aforeſaid 3 

| | whereof 
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And pleads, whereof he is returned tenant, becauſe he ſays, that the faid 77. B. in the ſame writ of U 
tat. K. * facias mentioned, or any other perſon or perſons to the uſe of him the ſaid Henry and lu, 
* emen heirs at the time of the rendition of the judgment aforeſaid in the fame writ above nun. 
{ tioned, or ever after, was not nor were ſeiſed of the ſame lands and tenements, or dt any 

cel thereof, in demeſne as of fee: And this he is ready to verify: Wherctore he pn, 

judgment if the ſaid E. ought to have his execution againſt him for the debt and damaye; 


aforeſaid on the lands and tenements aforeſaid, Sc. 


unn. 


Replication, And the ſaid E. V. ſays, that he by any thing by the ſaid V. B. before alledged ought 
chat he was. not to be retarded from having his execution 2 him the ſaid V. for the debt and da- 
mages aforeſaid on the lands and tenements aforcfaid, becauſe he ſays, that the ſaid II. B. 
in his liſe-time after the;rendition of the judgment aforeſaid, to wit, on the firſt day of 
January in the 24th year of the reign of the ſaid late King Charles the Firſt, was ſeiſcd of 
the {aid lands and tenements in his demeſne as of fee: And this he prays may be inquired 
Verire award- of by the country: And the ſaid William thereof likewiſe, Ec. Therefore the ſheriff c. 
ed. Oxford is commanded, that he cauſe to come beſore the ſaid Lord and Lady the King 
and Queen at Weſtminſter on day next after 12 free and lawful men of thc 
neighbourhood of C. aforeſaid in the county of Oxford aforeſaid, every of whom hath 100 
of land, tenements or rent by the year at leaſt, by whom the truth of the matter may be 
the better known, and who are in no wiſe related either to the ſaid E. or the ſaid V. 0 
recognize on their oath of and upon the premiſſes more fully the truth, Sc. On which ! 
day before the Lord and Lady the King and Queen at Weſtminſter comes as well the ſaid 
The return. E. in his proper perſon as the ſaid V. B. by his attorney aforeſaid; and the ſheriff of th 
county of Oxford returns the writ of venire facias, together with. the names of the jurcis 
Diftringas a- in all things ſerved and executed, whereof none, &c. Therefore the ſheriff of Oxford atur.- 
warded. ſaid is commanded, that he diſtrain the jurors aforeſaid by all the lands, Sc. and that ot 
the iſſues, Ec. ſo that he may have their bodies before the Lord and Lady the King a 
Queen at 1/tminſter on Wedneſday next after 15 days of Eaſter, or before the jullices oi 
the ſaid Lord and Lady the King and Queen, aſſigned to take aſſiſes in the county ature- 
ſaid, if they ſhall firſt come on Thurſday the 8th day of March at Oxſerd in the county 
atoreſaid, by the form of the ſtatute, &c. to recognize in form aforeſaid : The ſame Cay 
15 given to the parties aforclaid there, Wc. | 


Scire facias K Lhe Lord the King ſent to the ſneriffs of London his writ cloſe in theſe words, to wit, 

for reſtitution William, Sc. To the ſheriffs of London, greeting: Whereas J. II. Gent. one t 

afier a J:08- the attornies of our court of the Bench at Weſtminſter, lately in our ſame court of the 

ment reveried , y ae Wer 

on a writ of Bench, to wit, in Trinihy term in the gth year of our reign, before G. T. Knt. and l. 

error in K. B. Companions, our juſtices of the Bench, by our writ of privilege, and by the judgment 
of the ſame court, recovered againſt N. C. as well a certain debt of 100 J. as 40 5. which 
were achudged to the fame J. tor his damages which he ſuſtained by reaſon of the deten- 
tion of that debt, whercot he was convicted, as by the inſpection of the record and pro- 
ceedings thereof, which we lately cauſed to be brought before us for certain cauſes of crror, 
appears to us on record; and we for ſundry errors in the record and proceedings of the 
judgment aſoreſaid found have reverſed the judgment aforeſaid : And we have farther con- 
ſidered in our fame court before us at Weſtminſter aforeſaid, that the ſaid N. ſhould be re- 
ſtored to all things which he hath loſt by reaſon of the judgment aforeſaid : And now on 
the behalf of the ſaid N. in our court before us we have underſtood, that the ſaid 7. 
hath had execution for 63 J. 95. 64. part of the debt and damages aforeſaid, by pretence 
of the judgment aforeſaid in our ſaid court of the Bench given, and of the ſaid 63 J. 95s. 6«. 
is yet poſſeſſed ; wherefore the ſaid N. hath beſought us to grant him a proper remedy 
in this behalf: And we being willing that what is juſt in this behalf ſhould be done, com- 
mand you, that by good and lawiul men of your bailiwick you give notice to the {ud 
J. that he be before us from the day of St. Michael in three weeks, whereſoever we fail 
then be in Ergland, to ſhew, if he hath or can ſay any thing for himſelf, why the ſaid N 
ought not to have reſtitution of the ſaid 637. 9 s. 64. and farther to do and receive ll 
and fngular tho thing: which our fame court before us ſhall conſider concerning him in 
this behalt ; An have {crc then the names of thoſe by whom you ſhall give him notice; 
and this writ, Wiruncls J. Tiolt, Knt. Sc. 


Heli. Coleman. 


On 
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On which day before the Lord the King at Vminſter comes the aid M C. in his The return. | : 
proper perſon ; and the ſhcrifts to wit, D. G. Knt. and J. S. Knr. return, that the ſaid 7. | 
had nothing in their bailiwick whereby they could give him notice, nor was he found in | ö 
the ſame ; And the ſaid 7. altho' on the ſame day ſolemnly called, doth not come: There- 1 
fore as before the ſherifls are commanded, that by good and lawſul men of their bailiwick An alias a: [| 

they give notice to the ſaid J. that he be before the faid Lord the King on where- warded. [ih 
ſoever he ſhall then be in England, to ſhew in form aforcſuid : The ſame day is given to | 

the ſaid N. there, Ce. On which day before the Lord the King at //etminſter comes the 


„ ſaid N. in his proper perſon; and the ſheritls of London atoreſaid as betore return, that the The deten 
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ſaid 7. had nothing in their bailiwick whereby they could give him notice, neither was dant appears, | 

f he found in the ſamg: And the ſaid J. on the fourth day of plea being ſolemnly called by aid prays ger | 

f II. V. his attorney, comes and prays ovc7 of the ſaid firſt writ of the ſald Lord the King of n | 

d ſcire fecias;, and to him it is read: Ile prays likewiſe over of the (aid writ of the laid _—_ 3 Wall 

Jl Lord the King of « zas ſcire facias ; and to him it is read in theſe words, to wit, 1//i{lram, pleads he did | 11 

c Se. and ſo on verbatim 4% the end) which being read and heard, the ſame 7. lays, that not levy the Wit 

ic the ſaid N. C. ought not to have rei itution of the ſaid 637, 95s. 64. in the ſaid writs of““ 24 | 47 

/ ſcire facias and alias ſcire facras mentioned, or of any part thercof againſt him the ſaid F. | | 

0 becauſe he ſays, that he the ſame J. never levied in execution, nor was poſſeſſed of the 0 

0 ſaid 637. 9s. 6 d. in the ſaid writs of ſcire ſucias and alias ſcire fucias mentioned, or of 

| any part thereof, by pretence of the judgment aforcſaid in the ſaid writs of feire facias and 

id alias ſcire facias mentioned, given in the court of the Bench, and for crrors in the court 

ie of the ſaid Lord the King here reverſed and annulled, as in the ſaid writs of ſcire facias 

15 and alias ſcire facias is ſuppoſed : And this he is ready to verify, as, Sc. Wheretore he 

ee prays judgment if the lad V. ought to have reſtitution thereof againlt him the ſaid J. by 

ot reaton of rhe reverſal and annulling of the judgment atorcſud, Sc. 

" ' 

Cl And the faid V. C. ſays, that he by any thing by the ſaid J. above in pleading alledged Repb, levied 

e- ought not to be precluded from having reſtitution of the ſaid 63 /. 9 5. 6d. becauſe he by fieri facias 

ty favs, that after the judgment aforeſaid in form aforeſaid given, and before the reverlal | 

40 thereof, to wit, in Trinty term in the ninth year of the reign of the Lord the now | +. 
King, a certain writ of the faid Lord the King of fieri facias of and upon the judgment oj [ 


aſoreſaid now reveried, iſſued out of the court of the ſaid Lord the King of the Bench at 
MWiſtminſter in the county of Middleſex to the then ſheriff of the county of Surry directed, 
by which ſaid writ the fame then ſheriff was commanded, that he thould cauſe to be 
made the debt and damages aforeſaid of the lands and chattels of the ſaid N. C. and 
ſhould have that money before the fame Lord the King at I/eſtminſter on a certain day in 
Michoelmas term then next enſuing, to be paid to the ſaid J. for the debt and damages 
aforeſaid : By virtue of which ſaid writ one . M. Eſq; afterwards and before the return 
of the writ atorclaid, to wit, on the 6th day of September in the year abovelaid, at C. in 
the faid county of %%, on the goods and chatteis of the faid N. C. cauſed to be levied 
tlie ſaid ſum of 63 J. 9s. 6d. and that ſum to the ſame J. in part of ſatisfaction of that 
debt and his damages aforeſaid, then and there paid (the ſame /. AZ. being then ſheriff 
of the county of Surry aforeſaid) of which faid ſum of 63/7. 9s. 6 d. the tune J. is yet 
there poſſeſſed : And this he is ready to verify: Wherefore he prays judgment and reſti- 
tution of that ſum to be adjutlged to him, &c. 


And the faid James ſays, that V. M. Etq; in the plea of the ſaid N. mentioned did not Ren inder, 
cauſe to be levied the ſum of 63/7. 9s. 64. or any part thercof, on the goods and chattels and itlue 
of the faid N. C. in manner and form as the ſaid X. C. hath above by replying alledged : therevn. 
And of this the fame J. puts himſelf on the country. 


William, Sc. To the ſheriff of C. greeting: Becauſe in the record and proceedings, The entry of | 
and alſo in the rendition of the judgment of a plea which was in the court of the a V facts 
Lord Charles the Second, late King of England, &c. of the great ſeſſions in the ſaid county to hear errors 
of G. held before R. I. Knt. and T. J. Eq; then juſtices of the fame late King, of quod ci n e e 


. T> . error to le- 
deforceat, between T. M. Eſq; and P. W. Eſq; demandants, and 7. V. Eſq; deforceant, „ere à cbtn- 
of the manors of with the appurtenances, and alſo of 500 meſſuages, mon recovery, 


200 cottages, 500 barns, 500 ſtables, 300 orchards, 300 gardens, 15 water corn mills, 
fix fulling mills, 6000 acres of land, 5000 acres of meadow, 6006 acres of paſture, 
four acres of wood, and five thouſand acres of heath and furze with the appurte- 
nances in the pariſhes of J.. I.. L. N. the town of O. Ec. in the fud county 


oi 


- GY © 
— —— a 
—_ - 
* 2 — — en — 


—_— — 


Select writs. 


Tlie return. 


Plea, that A. 
and his wife 
ate tenants 

not ſummon- 


ed. 


A feire facias 
againſt an ad- 
miniitrator on 
a judgment in 
debt, where 
part was le- 
vied on n 
fiers facias in 
the life- time 
ot the ine- 
late. 


of G. which ſaid writ the ſaid T. M. and P. V. had made proteſtation in the ſame count 0 
roſecute in the form and nature of the writ of the ſame late King of entry on /e 
2 poſt at the common law, according to the form of the ſtatute of Rutland ; and in which 

ſaid plea /. H. and . V. then tenants of the manors and tenements aforeſaid with the 

appurtenances, and of the advowſon aforeſaid in the ſame court, vouched thereof to war. 
ranty P. who did warrant the fame to them, and farther thereof vouched to warranty 

Uriah H. who did warrant them to him ; which ſaid record and proceedings the late King 

James the Second cauſed to be brought before him the ſaid late King, and they now re. 

main before us, a manifeſt error hath happened, to the great damage of T. P. and AM. a; 

by their complaint we have underſtood : And we being willing that the error, if any hath 

been, ſhould be duly corrected, and full and ſpeedy juſtice done to the parties aforctaid in 
this behalf, command you, that by good and lawful men of your bailiwick you give notice 
to the ſaid 7. M. and P. I. that they be before us on the Octave of St. Iillary, where- 
ſoever we ſhall then be in England, to hear the cord and proceedings aforcſaid, if they 

ſhall think fit, and farther to do and receive what our ſaid court before us ſhall conſider i: 

this behalf; And have there the names of thoſe by whom you ſhall give them notice, and 

this writ. Witnels, Sc. 


I do certify to the Lord the King within written, that the within named T. M. is dead, 
and that by D. T. and ,. P. good and lawful men of my bailiwick, I have given notice 
to the within named P. V. that he be before the Lord the King within written on the 
day and place within contained, to hear the record and proceedings within written, if he 
ſhall think fit, and farther to do and receive what the court within named ſhall conſider in 
this behalf, as I am within commanded. 


Tho. Carne, Eſq; ſheriff, 


And the ſaid P. W. on the fourth day of plea being ſolemnly called by J. I. his at- 
torney comes and fays, that before the iſſuing of the ſail writ of error in this behalf, and 
ever after hitherto, A. B. and C. his wife, the only daughter and heir of the ſaid 7. M. 
were ſeiſed, and yet are ſeiſed, in the right of the ſaid C. of and in all and ſingular the 
manors, meſſuages, lands, tenements and hereditaments in the ſaid writ of ſcire facias 
above ſpecified in their demeſne as of fee, and that no writ of ſcire facias hath iſſued out 
of the court here againſt the ſaid A. B. and C. his wife, to warn them to be here to hear 
the record and proceedings aforeſaid, as there ought: And this he is ready to verify: 
Wherefore for that the ſame A. B. and C. his wite are not ſummoned, nor in the ſaid 
writ of /cire factas, nor in the return aſoreſaid named tenants of the manors, meſſuages, 
lands, tenements and hereditaments aforelaid, the fame P. V. prays judgment if he the 
ſame P. V. ought to be compelled to anſwer farther in the premiſles before the ſaid A. B. 
and C. his wife, ſha!l be ſummoned to be before the Lord the King to hear the record and 
proccedings aforeſaid, 1t they ſhall think fit, &c. 


Illiam, &c. To the ſherifls of London, greeting: Whereas J. V. lately in our 

court before us at Weſtminſter, by bill, without our writ, and by the judgment 

of the ſame court, recovered againſt P. O. Eſq; othcrwiſe called, &c. 200 J. debt, and alto 
46 5. for his damages which he ſuſtained as well by reaſon of the detention of that debt, as 
tor his coſts and charges by him about his ſuit in that behalf expended, whereof the tame 
P. is convicted, as it appears to us on record: And whereas for the levying of the debt 
and damages aforeſaid of and upon the judgment aforeſaid, we lately commanded you by 
our writ, that of the goods and chattels of the ſaid P. in your bailiwick you ſhould caulc 


to be made the debt and damages aforeſaid ; and ſhould have that money before us at 


IVejtminſter on Friday in 15 days of St. Martin laſt paſt, to be paid to the faid J. V. ſor 
his debt and damages aforefaid ; and you on that day did thereon return to us, that the 
ſaid P. had no goods or chattels in your bailiwick whereof you could cauſe to be made the 
debt and damages aforeſaid, or any part thereof; whereupon on the behalf of the ſaid J. 


in our court before us at Weſtminſter it was ſufficiently teſtified, that the ſaid P. hal 


ſufficient goods and chattels in the county of Kent, whereof the debt and damages a- 
toreſaud might be levied: Therefore we did thereon command our ſheriff of Ker, 
that he ſhould cauſe to be made of the goods and chattels of the faid P. in his 
bailiwick the ſaid 200 J. debt, and 46 5. for the damages aforeſaid ; and that he ſhoul«! 
have that money before us at Weſtminſter on Iedneſioy next after 15 days of Eaſter, to b. 
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paid to the ſaid J. for his debt and damages aforeſaid ; and our ſaid ſheriff of Kent on that day ns 
did return to us, that by virtue of the writ aforeſaid to him directed, he had cauſed to be 
made of the goods an chattels of the ſaid P. O. 701. 155. 64. part of the debt and damages 
aforciaid; which tad money he had ready on the day and place aforeſaid, to be paid to the 


Fuck 7. V, as bv the writ atoreſaid he was commanded : And he did farther certity, that the 


{aid P. had no Orh'r or more goods an chattels in his bailiwick whereot he could cauſe to 
be macſe the rein of the deb: and damages aforet.ud, or any part thereof: And whereas 
the ſaid P. O. atccrwards died inteſtate, the ſaid refilue of the debt an! damages atoreſaid 
being then due and unpaid ; and that adminiſtration of all and ſingular the goods and 
cha!teis, riguts and credits, which belonged to the ſaid P. O. at the time of his death, was, 
245 we are intormed, in duc form of law committed to Zane O. the widow and relic of the 
(aid P. O. And now in our court. before us we have underſtood, that execution for 
1317. 105. 64. the reſi ue of the ſaid 202. 65. yet remains to be made for the fame 
J. M. wherctore the INE 7. HF. hath beſought us to grant him his proper remedy in this 
behalf: And we being willing that what is jult in this behalt ſhould be done, command 
you, that by good and lawtul men of your bailiwick you give notice to the ſaid J. O. that 
ſhe be before us at Je min/ter on day next after to ſhew, if ſhe hath or cn 
ay any thing tor herſelt, why the faid J. V. ought not to have his execution againſt her to1 
the ſaid 131 J. 105. 64. (being the reſidue of the debt and damages atorefairl; of the good, 
and chattels which belonged to the ſaid P. O. at the time of his death in the hands of the 
ſaid J. to be adminiſtre, according to the force, form and ettect of the recovery atoretaid, 
if ſhe ſhall think fit, and farther to do and receive, Sc. 


HE. Lord the King ſent to the ſheriff of Kun, his writ cloſe in theſe words, to wit, A Hire faciar 
William, Cc. To the ſheriff of Kent, greeting: Whereas an aſſiſe of novel di{ſe;fin was in an 3 
lately ſummoned and taken beſore E. V. Kar. chici baron of our Exchequer, and A. I. Eſq; _ _ 
for that time aſſociated to the ſame E. . and Ii. C. Knr. then one of our juſtices aſſigned nittratrix for 
to hold pleas before us, our juſtices aſſigned to take aſſiſes in the county of Kent, by the damages ad- 
form of the ſtatute, Sc. the preſence of the ſaid . G. being not expected, by virtue of Judged in C. F. 
our writ of Si non omnes, c. at M. in the county of Nn, by writ between P. O. Eſq; and mw bar * ne. 4 
R. S. Gent. of Freeho/d in M. in the county of Kent; the record and proceedings of which verſed” bn 
ſaid aſſiſe by ſeveral adjournments of the ſaid juſtices of aſſiſe came into the court of the K. B. and 
Bench at I/eftminſter : And whereas alſo the ſaid Philip afterwards in our fame court, to that reverſal 
wit, in Hillary term in the 8th year of our reign, before C. T. Knt. our chief juſtice of anne nog 
the Bench, and his companions, then our juſtices of the Bench aforefid, by the conſidera- f. : 
tion of the ſame court recovered his ſeiſin againſt the ſaid Robert of the office of clerk of The whole 
the peace in and for the ſaid county of Kent,by the view of the recogniſors of the aſſiſe afore- 2 
faid, and his damages by reaſon of the diſſeiſin aforeſaid, beſides his coſts and charges, to in 3 
40 5. by the recogniſors atorclaid aſſeſſed, and allo 67 J. 155. 54d. to the fame Philip, at are in Lith's 
his requeſt, by that court of increaſe achudged ; which ſaid damages in the whole amount e. 
to 3447. 155. 54. which ſaid record and proccetlings after the rendition of the judgment 
aforeſaid, we for certain reaſons cauſed to be brought into our court before us, and that judg- 
ment by the ſame court betore us was reverſed, as it is ſaid: And becauſe in the revertal of 
that judgment before us a maniteſt error happened, to the great damage of him the ſaid 
Philip, as by his complaint we have underſtood, we cauſed the record and proceedings afore- 
faid, with all chings touching them, to be brought before us in our parliament : And after- 
wards, to wit, on the 3d day of April in the 11th year of our reign, it was conſidered by 
the court of parliament aforeſaid, that the faid judgment in our court before us, for the 
reverſal and annulling of the judgment in our court before our juſtices of the Bench afore- 
ſaid given, for the errors in the reverſal and annulling of the fame judgment found, be re- 
verſed, annulled, and held as intirely void ; and that the faid judgment in our court before 
our juſtices of the Bench aforeſaid be in all things affirmed, and that the fame Philip be 
reſtored to all things that he loſt by reaſon of the reverſal and annulling of the fame judg- 
ment; whereupon the record aforeſaid, and alſo the proceedings aforeſaid in the ſame court 
of parliament on the premiſſes had, are remitted into our court before us at Weſtminſter : 
And whereas the ſail Philip afterwards, to wit, on the 7th day of the ſaid month of April 
in the 11th year aboveſaid died inteſtate ; after whoſe death adminiſtration of all and ſin- 
gular the goods and chattels, rights and credits, which belonged to the ſaid Phzlip at the 
time of his death, was by Themas by divine providence archbiſhop of Canterbury, primate 
and metropolitan of all England, at London on the 24th day of the month of April in the 
year of the Lord 1699, committed to Jane O. the widow and relict of the faid Philip, as 
by the letters of adminiſtration of the ſaid archbiſhop in our court before us produced 
tully appears : And now on the behalf of her the ſaid Zane in our court before us we have 
underſtood, that altho' the judgment in our court before our juſtices of the Bench aforeſaid by 
the court of parliament aforcſaid is in all things affirmed, execution nevertheleſs of the judgment 
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ceive what our court before us ſhall conſider in this behalf; And have there the name; 


The return. 


the 4th day of plca folemnly called, in his proper perſon comes and prays judgment of the 


Demurrer to 
the ce fa- 


cia. 


Joinder. 


er fucia, in 


ebe for an 
executor, 


aforeſaid yet remains to be made for her in delay of the execution of the adminiſtration 
aforeſaid ; wherefore the ſaid Fane hath beſought us to grant her a proper remedy in this 
behalf : And we being willing that what is juſt in this behalf ſhould be _ command 
you, that by good and lawtul men of your bailiwick you give notice to the ſaid Nobert $. 
that he be before us on the morrow of the Aſcenſion of the Lord, whereſoever we ſhal! 
then be in England, to ſhew, if he hath or can ſay any thing for himſelf, why the ſaid 
Jane ought not to have her execution againſt the ſaid Robert for the damages aforeſaid, 
according to the force, form and effect of the or rom aforeſaid, in our court before 
our juſtices of the Bench aforeſaid given, if he ſhall think fit, and farther to do and re- 


of thoſe by whom you ſhall give him notice, and this writ. Witneſs J. Holt, Knt. at 
Mſiminſter 26th day of April in the 11th year of our reign. 
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On which day before the Lord the King at H/:/tminfter comes the ſaid Fane in her proper 
perſon ; and the ſheriff of Kent, to wit, J. A. iq; on that day returns, that by virtue of 
the writ aforeſaid to him directed, by K. T. and T. A. good and lawful men of his baili- 
wick, he had given notice to the ſaid Robert S. that he be before the Lord the King on 
the day aforeſaid, whereſocver, &c. to ſhew, Sc. as by that writ he was commanded : And 
upon this the ſaid Jane prays execution againſt the ſaid Robert S. for the damages afore- 
ſaid, to be adjudged to her, Sc. upon which the ſaid Robert S. being ſo warned, and on 


writ of ſcire facias aforeſaid, becauſe he ſays, that the writ of ſcire facias atoreſaid, and 
the matter in the ſame contained, is infufficient in law -to maintain her the ſaid Fane to 
have her execution aforeſaid againſt the ſaid Robert for the damages aforcſaid, to which 
ſaid writ the ſame Robert hath no neceſſity, nor is by the law of the land obliged in any 
manner to anſwer : And this the ſame Rebert is ready to verify: Wherefore the faid Robert 
prays judgment of that writ, and that the ſaid Jane may be precluded from having her 
execution for the damages aforeſaid againſt him the ſaid Robert, &c, 
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And the ſaid Jane ſays, that ſhe by any thing before alledged ought not to be precluded 
from having her exccution tor the damages aforeſaid againſt him the ſaid R. becauſe ſhe 
lays, that the writ of /cire faczas aſoreſaid, and the matter in the ſame contained, is good 
and ſufficient in law to maintain her the ſaid F. to have her execution aforeſaid againſt the 
laid R. for the damages atorefud 3 which ſaid writ of ſcire facias, and the matter in the 
lame contained, the lame Jane is ready to verify and prove, as the court, &c, And be- 
cnuſe the ſame X. to that writ doth not anſwer, nor the matter in the fame contained in 
any wife deny, the fame Jane prays judgment, and her execution againſt the ſame R. for 
che damages aforeſaid, to be adjudged to her, &c. And becauſe the court of the ſaid Lord 
the King, are not yet adviſed to give their judgment of and upon the premiſſes, day there- 
fore is given, Cc. 


1 * Lord the King ſent to the ſheriffs of London his writ cloſe in theſe words, to 
wit, ///i!liam, Sc. To the ſheritis of London, greeting: Whereas W. V. merchant, 
lately in our court before us and our moſt dear conſort the Lady Mary late Queen of 
England, &c. at Weſtminſter, by bill, without our writ, and of the ſaid late Queen, and 
by the judgment of the ſame court, recovered againſt M. N. of the Inner Temple, London, 
q; 800/7. debt, and alſo 3 J. for his damages which he ſuſtained as well by reaſon of 
the detention of that debt, as for his coſts and charges by him about his ſuit in that behalf 
expended, whereof he is convicted, as it appears to us on record: And afterwards the ſaid 
2. W. made his laſt will and teſtament in writing, and of the fame will conſtituted and 
ordained V. V. his ſon executor, and afterwards died: And now on the behalf of the 
lame . the executor we have in our court before us underſtood, that altho' judgment 
thereof is given, execution nevertheleſs for the debt and damages aforeſaid yet remains to 
be made; wherefore the fame V. the executor hath beſought us to grant him a proper 
remedy in this behalf: And we being willing that what is juſt in this behalf ſhould be 
done, command you, that by good amd lawful men of your bailiwick you give notice to the 
{aid M. N. that he be before us at Weſtminſter on day next after to ſhew, 
if he hath or can ſay any thing for himſelf, why the ſaid /. the executor ought not to have 
his execution againſt him for the debt and damages aforeſaid, according to the force, form 
and effect of the recovery aforeſaid, if he ſhall think fit, and farther to do, &c, 
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On which day before the Lord the King at Weſtminſter comes the ſaid I. the executor The return. 
in his proper perſon ; and the ſheriffs of London, to wit, C. D. Knt. and G. J. Knt. re- 

turn, that the ſaid AT. hath nothing in their bailiwick where or by which they can give 

him notice, neither is he found in the ſame; and the ſaid A. doth not come; therefore as An alias, 
before the ſherifts are commanded, that by good, Sc. they give notice to the ſaid M. that 

he be before the Lord the King at H:/}min/ter on day next atter to ſhew 

in form aforeſaid, if, Sc. The ſame day is given to the [uid 77”. the fon there, Sc. On 

which day before the Lord the King at Je? minfter comes the ſaid I the fon in his proper 

perſon ; and the ſaid ſheriffs of London, to wit, the ſaid C. D. and G. J. return, that they Notice. 

by virtue of the writ aforeſaid ro them directed, by S. J. and D. JI. good and lawful men 

of their bailiwick, had given notice to the faid M. that he ſhould be before the ſaid Lord 

the King at Weſtminjter on the day and place in the fail writ contained, to ſhew in form 

aforeſaid, as they were by the ſaid writ commanded : And upon this the ſaid / the fon The «it pro- 
produces here in court the ſaid letters teſtamentary of the {aid /. I. the father; whereby duced. | 
it ſufficiently appears to the court of the ſaid Lord the now King, that he the ſid /. J 

the ſon is executor of the will aforciaid, and thereof hath the adminiſtration, Sc. And he 

prays execution againſt the ſaid M. for the debt and damages atoretaid, by virtue of the 

recovery aforeſaid, to be achudged to him, Sc. And the ſud M. according to the notice 

to him in this behalf given, on the ſame day being folemnly called by J. L. his attorney 

likewiſe comes, and prays judgment of the writ ot {re facias aforeſaid, becauſe he ſays, Plea, that 
that V. W. merchant, the teſtator, by his laſt will in writing, at London atorclaid in the J. 97. and 
ariſh and ward aforeſaid, conſtituted J. M. merchant, and J. S. merchant, executors of J.. 3 
his will aforeſaid, together with the faid V. M. the plaintiſt; which ſaid J. M. and J. §. the plaintiff 
are yet ſurviving and in full life, to wit, at London atorelaid in the pariſh and ward atore- and not ; 
aid: And this the fame M. is ready to verify: Wheretore for that the ſame J. AM. and named in the 
J. S. are not named in the writ of ſcire facias aforeſaid, the fame M. prays judgment of . 

the 'writ of /cire facias aforeſaid, and that that writ may be quaſhed. 


And the ſaid V. V,. the executor ſays, that by any thing before alledged his writ afore- Rep!, that 
ſaid ought not to be quaſhed, becauſe he ſays, that the ſaid V. . merchant, did not con- they are not. 
ſtirute the ſaid 7. M. and J. S. executors of his will aforeſaid, as the ſaid M. hath above 
in pleading alledged : And this he prays may be inquired of by the country: And the ſaid 
M. likewiſe, Sc. "Thercforc let a jury thereon come before the Lord the King at Haft- 
minſter on Monday next after the morrow of the Aſcenſion of the Lord; and who neither, 

Sc. to recognize, Sc. becauſe as well, Sc. The fame day is given to the parties afore— 
ſaid there, Cc. | 
Len the trial the defendant had a verdif, 


ND the ſaid 7homas on the fame day being ſolemnly called by J. O. his attorney Plea to a ſire 
comes and ſays, that the ſaid John ought not to have his execution againſt him force, that a 

the debt and damages aforeſaid, becauſe he fays, that the ſaid Zobn after the rendition of, ace was 

the judgment aforeſaid, to wit, in Trinity term in the 11th year of the reign of the Lord ſued out, and 

the now King, obtained and proſecuted out of the ſaid court of the ſaid Lord the King be- the defendant 

fore the King himſelf, then being at Weſtminſter aforeſaid, of and upon the judgment atore- taken in exe- 
laid, a certain writ of the laid Lord the King of capias ad ſatisfaciendum againſt the ſaid tien. 

Thomas to the then ſherift of Corawall directed; by which faid writ the ſaid Lord the King 
commanded the then ſheriff of Corutoall, that he ſhould take the ſaid Thomas, if he ſhould 

de found in his bailiwick, and ſafcly keep him, ſo that he might have his body before the 

faid Lord the King at Veſt minſter on Wedneſday next after three weeks of the Holy Trinity, 

to ſatisfy to the ſame John the debt and damages aforeſaid, whereof he was convicted, and 

that he ſhould have then here the writ aforeſaid; which ſaid writ of capias ad ſatisfaciendum 

the ſaid Fobn afterwards, to wit, on the 12th day of May in the 11th year aboveſaid, at 

B. in the county aforeſaid, delivered to E. P. Eſq; being then ſherift of the county afore- 

ſaid, in form of law to be executed; by virtue of which ſaid writ of capias ad ſatisfa- 

ciendum the faid E. P. Eſq; being then as aforeſaid ſheriff of the county of Cornwall, after- 

wards and before the return of that writ, to wit, on the 11th day of June in the 1 1th year 

aboveſaid, took and arreſted the ſaid Thomas at B. aforeſaid in the county aforeſaid, and 

him the ſaid Thomas in his cuſtody in execution for the debt and damages aforeſaid then 

and there had and detained, until the faid Thomas afterwards, to wit, on the 20th day of 

June in the 11th year aboveſaid, at B. aforeſaid in the county aforeſaid, paid and ſatisfied 

the ſaid Foby the debt and damages aforeſaid : And this he is ready to verify: Wherefore 

he prays judgment if the ſaid John ought to have his execution againſt him for the debt 

and damages aforeſaid, c. FO 


capias ad ſa- 


- _— 


I —_—_—— — 4 
Am 


— — —  - 


— — 


— 


5 
* Ds a ——ů—— —ä—ä— n —— Ren, — 
— ” — — _ 
— o 


* —— ——— — 
— 2 — —' - 
r 
* 2 
* — 
—ʒ— — ag. 9", > 
-— 


was. —— _ — 
Iz — a 
» * — 
_ A A P we OO» 


'656 Select writs. 


my 


Repl', no ce. And the faid John ſays, that he by any thing by the ſaid Thomas above in pleading alledg-d 
ſe. ſued out. gught not to be precluded from having his execution againſt him for the debt and damages 
aforeſaid, becauſe he ſays, that he the ſaid John did not proſecute any writ of capras ad 
ſati fac iendum againſt the ſaid Themas, as the faid Themas hath above in pleading alledged : 


And this he prays may be inquired of by the country, 


The tertenant ND the faid J. C. by J. L. his attorney comes and ſays, that the ſaid J. B. and 
pleads that he and Anne his wife ought not to have their execution againſt him for the debt and 
15 not tenant 
of the pre- 
miſles. 


damages aforeſaid on the meſſuage atorciaid in the pariſh of St. Bennet Grace- church in the 
Bridge ward, London, in the poſſeſſion of him the fa:d J. C. in the return of the writ of 
ſtire facias aforeſaid mentioned, becauſe he ſays, that before the judgment aforcſaid in the 
ſaid writ mentioned was given, to wit, on the 15th day of Alarch in the 21ſt year of the 
reign of the Lord Charles the Second, late King of Erglend, Sc. the ſaid James B. in the 
judgment in the writ of ire facias aſoreſuid mentioned was ſeiſed in his demeſne as of 
tce of, and in one toft with the appurtenances in the pariſh and ward aforeſaid (being the 
toft on which the meſſuage in the return of the writ of /cire facies aforeſaid mentioned to 
be in the poſſeſſion of him the ſaid J. C. was alterwarcs built) and the ſaid James being 
ſo thereof ſciſed, by a certain indenture made on the faid 15th day of March in the 211} 
year of the late King Charles the Sccond aboveſaid, between the faid James B. by the 
name of J. B. of London, Knt. and Bart. and Zeb B. the ſon and heir apparent of the ſaid 
J. B. by the name of J. B. of O. in the county of Rent, Elq; fon and heir apparent of the 
laid J. B. of the one part, and Richard S. Gent. by the name of R. S. of the Middie 
Temple, London, Gent. of the other part, one part of which ſaid indenture ſealed with the 
ſeals of them the ſaid James B. and Jem B. the fame J. C. here in court produces, for 
and in conſideration of the ſum of 700 /. of lawtul muney ch England, by him the ſaid 
Richard F. to them the ſaid James B. and John B. in hand paid, did demiſe, grant, bar- 
gain and ſell; and the ſaid Je B. did confirm to the faid Richard S. among other things, 
the toft aforcſaid on which the meſſuage in the poſſeſſion of him the ſaid J. C. in the re- 
warn of the writ ot /cire facias aforeſaid mentioned, was afterwards built, by the name of all 
that toft or void piece ot land very lately a meſſuage or tenement with the appurtenances 
'lirreto belonging, (deſtroyed by the then late dreadtul fire in Lenden) and then lately called 
or known by the name or ſign of the Red Lyon in Grace-church-ſtreet ; To have and to 
hold the tolt atorclaid with the appurtenances (among other things) to the ſaid Richard S. 
luis executors, adminiſtrators and aſſigus, from and immed ately after the day of the date 
of the indenture aforeſaid for and during and unto the full end and term of 500 years from 
thience next enſuing; Yiclding and paying yearly and every year, during the term aforeſaid, 
co the ſaid James B. and his heirs on the Birth of our Lord Chriſt a pepper corn, if it ſhould 
be lawfully demanded, as by the indenture aſoreſaid more fully appears: By virtue of which 
ſaid demiſe the fame Richard S. afterwards, to wit, on the firſt day of May in the 2 iſt 
year of the reign of the Lord Charles the Second, late King of England, Sc. aboveſaid, 
into the toft aforeſaid with the appurtenances entred, and was thereof poſſeſſed ; and be- 
ing fo ther cof poſſeſſed afterwards, to wit, on the fuſt day of May in the 25th year of 
the reign of the late Lord King Charles the Second, on the toft aforeſaid did build the 
meſſuage aforeſaid in the return of the writ of ire facias aforeſaid mentioned to be in the 
poſſeſſion of the ſaid J. C. And the fame J. C. farther ſays, that the ſaid Richard being 
lo as atorefaid poſſeſſed of the meſſuage aforeſaid with the appurtenances, afterwards, to 
wit, on the firſt day of May in the year of the Lord 1684, demiſed the meſſuage afore- 
ſaid with the appurtenances to the ſaid J. C. To lave and to hold to the ſaid J. C. from 
the feaſt of St. John the Baptiſt then next enſuing for one whole year, and fo from year to 
year as long as both parties ſhould pl-aſc ; Yiclding and paying therefore to the ſame 
Richard the yearly rent of 60 J. By virtue of which ſaid demiſe the fame J. C. into the 
meſſuage aforeſaid with the apgurtcnances entred, and was and yet is thereof poſſeſſed ; 
without that, that the ſaid F,& on the day of the iſſuing of the ſaid writ cf ſcire facias, 
or ever after, was tenant as gf frechoid of the meſſuage aforeſaid with the appurtenances, 
as by the return of the ſaid writ of /cire facias is ſuppoſed: And this he is ready to 
verity : Wherefore he prays judgment if the faid Jobn B. and Anne ought to have exccu- 
tion againſt him for che debt and damages-afprefaid on the meſſuage aforeſaid with the ap- 
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EORGE, Ec. To the ſheriff of Middleſex,' greeting: Whereas Willion. F of 62 1 
J and Jobn B. of, Sc. on the firſt day of March in the firſt year of i Ge I: A ihe 


- | y ur reign, came ona judgment 
before Robert T. Eiq; one of our juſtices of the Bench, at his chambers ſituate in ; Agony on a recogui- 


Inn in Htetſtreet, London, and did acknowledge, and each of them ſeparately by himſclf nee on 2 g. 


did acknowledge he owed to John F. the ſum of 100. to be levied on their and each of 2 


their lands and chattels, which ſaid recogniſance in form aforeſaid taken, the ſame juſtice wric of error. 
afterwards, to wit, on the fourth day of May in Faſter term in the firſt year of our reign 

aboveſaid into our ſaid court of the Bench atorcfaid, to wit, at 2 in the county 

aforeſaid, by his own proper hands delivered in the fame court on record to be inrolled ; 

and there in the ſame Haſter term betore Peter K. Knt. and his companions our juſtices 

of the Bench aforeſaid it is inrolled, which fail 1007, the aid Vm and John to 

the ſame John F. have not yet paid, nor hath either of them paid ; whereon in our 

fame court it is conſidered, that the faid Zobn F. may have thereof his execution againſt 
the ſaid William and Jen for the debt atorelaid, according to the form of the recog- 
niſance aforeſaid, as by the record and proceedings aforeſaid, which we lately cauſed to 
brought into our court before us for certain cauſes of error, appears to us on record : 
And now on the behalf of the faid 7% F. we have in our court before us underſtood, 
that although judgment thereon is given, execution nevertheleſs of that Jucigment yet re- 
mains to be made: Wheretore the ſame John hath belought us to grant him his proper 
remedy in this behalf: We therefore being willing that what is Juſt in this behalf thould 
be done, cominand you that by good and Jawtul men of your bailiwick you give nocice 
to the faid 7/7!ia;n and Johm that they be before us on the morrow of the Holy Trinity, 
whereſoever we ſhall then be in England, to ſhew, if they have or can ſay any thing for 
themſelves, why the ſaid John F. ought not to have his execution againſt them for the 
debt atorcfud, according io the force, form and effect of the recovery aforeſaid if the: 
ſhall think fit; and further to do and receive what our ſame court before us ſhall thea 
and there conſider concerning them in this behalf; And have there the namcs of thoſe 
by whom you ſhall give them notice, and this writ. Witneſs, Cc. 


E O RGE, Sc. To the ſheriff of Mzrddleſex, greeting: Whereas James A. Gent. A ſire facias 
I htely in our court before us at Meſiminſter by bill without our writ, and by the againit one of 
judgment of the fame court recovered againſt bn C. Eſq; otherwiſe called, Sc. and ee 
Thomas II. Eſq, otherwiſe called, Sc. 800 J. debt, and alſo 52 5. for his damages which © k 
he ſuſtaincd, as well by reafon of the detention of that debt as for his coſts and charges | 
by him about his ſuit in that behalf expended, whereof the fame John and Thomas arc 
convicted, as it appear to us on record; and although judgment thereof is given, execution 
nevertheleſs for the debt and damages aforeſaid yet remains to be made: And whereas 
George NM. of the Pewltry, London, Gent. otherwiſe, to wit, in Michaelmas term in the 
third year of our reign before us at Weſtminſter perſonally came and became pledge and 
bail for the ſaid t, thar if it ſhould happen that the ſaid Jobn ſhould be convicted at 
the ſuit of the tid James in the plea aforctaid, then the ſame bail granted that as well 
the debt aforeſail as a! fich damages, colts and charges as ſhould be adjudged to th: 
tad James in that behalf ſhould be made of his lands and chattels, and levied to the uſe 
of him the ſaid Janet, if ir ſhowd happen that the faid ohn ſhould not pay the debt 
and thoſe damages, colts au charges to the hid James, or ſhould not ſurrender himſelf 
to our priſon to the marſhal of the Aarſbaljey before us on that account, which ſaid debt, 
and the damages, coſts and charges are not paid to the ſaid James, nor hath the ſaid 
John ſurrendered himſelf to our priſon to the marſhal of the Marſhalſey aforeſaid before 
us, as by the ſuggeſtion of the ſaid James we have in our court before us underſtood : 
Wherefore the ſaid James hath befought us to grant him his proper remedy in this 
behalf; and we being willing that whac is uſt in this behalf ſhould be done, command 
you that by good and lawful men ot your bafliwick you give notice to the ſaid George 
that he be before us at / Henſten on Meneſday next after three Weeks of St. Michad 
to ſhew, if he hath or can ſay any thing for himſelf, why the ſaid James ought not to have 
his execution againſt him for the debt and the damages, coſts and charges aforeſaid, ac- 
cording to the force, form and effect of the recognilince aforeſaid, if he ſhall think fit, 


c 


and further to do and receive, Gs. 
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A fire facias FNEORGE, Sc. To the ſheriff of Lincoln, greeting: Whereas Rebecca II. Rot er- 

quare executro NF, and Sarah his wife, and Elizabeth Ii. lately in the court of the Lady Anne 

2 — . late Queen of Great Britain, &c. before Thomas Treter baron of Brembam, and his com- 

judgment in Panions, juſtices of the ſame late Lady the Queen of the Bench at Weſtminſter, by the 

formedon re- judgment of the ſame court recovered againſt Edmun. l II. Bart. 1221. to the fame Re- 

moved by writ geca, Robert and Sarah his wiſe, and Elizabeth, accordirg to the form of the ſtatute in 

88 of ſuch caſe thereof lately made and provided, adjudged for their coſts and charges by them 

K. B. about their defence in a certain plea on a certain wit of the ſaid late Lady the Queen, 
of formedon in remainder of the manor of II. with the appurtenances, and the recto 

of Vl. with the appurtenances in your county ſuſtained, whereof the ſaid Edmund II. Bart. 

is convicted, as by the inſpection of the record and proceedings thereof, which we lately 

cauſed to be brought into our court before us for certain cauſes of error, appears to us 

on record; and now on the behalf of the ſaid Rebecca, Robert, and Sarah his wife, 

and Elizabeth in our court before us, we have underſtood that although judgment afore- 

id in form aforeſaid is given, execution nevertheleſs of that judgment yer remains to 

be made for them; wherefore the ſame Rebecca, Robert and Sarah his wife, and Eliza. 

beth have belought us to grant them a prone remedy in this behalf; and we being 

willing that what is juſt in this behalf ſhould be done, command you that by good 

and lawful men of your bailiwick you give notice to the faid Edmund II. Bart. that he 

be belore us from the day of Eaſter in 15 days to ſhew it he hath or can ſay any thing 

tor himſelf why the ſaid Rebecca, Robert and Sarab his wife, and Elizabeth, ought not 

ro have their execution for their coſts and charges aforeſaid againſt the fame Ed. 

und Il. Bart. according to the force, form and effect of the recovery aforeſaid, if he 


{hall think fit, and further, Sc. 


A jeire fi, NNE, Sc. To the ſheriff of Middliſex, greeting: Whereas Ambroſe C. Knt. 
= * 8 lately in our court before us at Weſtminſter, by the conſideration of the ſame court, 
on quaſtjug a recovered againſt Zoſeph P. late of, Ec. and K. S. late of, &c. 10 J. which to the ſame 
writ of error Ambroſe in our court before us at Weſtminſter, according to the form of the ſtatute in 
on a judg- ſuch cale lately made and provided were adjudged for his damages, coſts and charges 
og agen which he ſuſtaincd by reaſon of the delay of execution of a certain judgment on a certain 
© © © recogniſance in our court before our juſtices of the Bench at Weſtminſter againſt them 
recovered, on pretence of the proſecution of a certain, vicious and detective writ of error 

which we lately cauſed to be brought before us at Meſtminſter, for that reaſon there 

ualhed now remaining, as it appears to us on record: And now in our court before us 

we have underſtood that the ſaid Ambroſe C. Knt. made his laſt will and teſtament, and 

by the ſame conſtituted and ordained Fohn C. Eſq; his fon, executor of his will aforeſaid, 

and afterwards died; and although judgment thereof is given, execution nevertheleſs for 

the damages and coſts aforeſaid yet remains to be made; wherefore the fame Jobn C. 

hath beſought us to grant him his proper remedy in this behalf; and we in this behalf 

being willing that what is juſt ſhould be done, command you that by good and lawful 

men of your bailiwick you give notice to the ſaid J. and R. that they be before us 


on whereſoever we ſhall then be in England, to ſhew if they have or can ſay 


any thing for themſelves why the ſaid John C. ought not to have execution againſt them 
for the damages, coſts and charges aforeſaid, according to the force, form and effect of the 
recovery atorefaid, if they ſhall think fit; and further, c. | | 


A fire facias A NNE, Sc. To the ſheriff of Suſſex, greeting: Whereas John A. and Arthur B. 
wr bas, þ lately in the court of the Lord William the Third, the late King, before the late 
Pim King himſelf at //efminFer, by bill, without the writ of the ſaid late King, and by the 
judgment of the fame court, recovered againſt James B. 10 l. debt, and 70 s. for his 
damages which he ſuſtained as well by reaſon of the detention of that debt as for his 
coſts and charges by him about his ſuit in that behalf expended, whereof the ſame 
James is convicted, as it appears to us on record; and whereas the ſaid F. A. after- 
wards died, and the faid Arthur ſurvived him: And now on the behalf of the ſaid 
Arthur in our court before us we have underſtood, that although judgment thereof 15 
given, execution nevertheleſs for the debt and damages aforeſaid yet remains to be 
made; wherefore the fame Arthur hath beſought us to grant him his proper remedy 


in this behalf; and we being willing that what is juſt in this behalf ſhould be donc. 
I command 
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command you, that by good and lawful men of your bailiwick you give notice to the 
fd James, that he be before us at Vylminſter on Thurſday next after the morrow of A: 
Souls, to ſhew if he hath or can ſay any thing for himſelt, why the ſaid Arthur ought not 
to have execution againſt him tor the debt and damages atorctaid, according to the force 
torm and effect of the recovery aforeſaid, if he ſhall think fit, and farther, £7, ; 


| T Illiam, Oc. To the ſneriff of Se, greeting: Whereas Stephen I. lately in our A {ire facies 
; cou.t betore us at Weſtminſicr, by bill, without our writ, and by the judgment of #82ivſt execu- 
ö the ſame court, recovered againſt James C. Gent. 100 !. debt, and allo 63 4. for his damages 5 wes Us 
| which he ſuſtained as well by reaſon of the detention of that debt, as for his coſts and yy 2 
/ charges by him about his ſuit in that behalf expended, whereot the ſaid James was convict- ment — 
5 ed, as it appears to us on record: And afterwards the ſaid James at Lewes atoretaid in the ed. 

. county aforeſaid made his laſt will and teſtament in writing, and by the fame conſtituted 

0 N. T. Gent. C. F. Gent. and 7. . Gent. executors thereof, and afterwards there died, the 

0 faid Stephen being not paid the debt and damages atorctaid : And now on the behalf of 

* the ſaid Stephen in our court before us we have underſtood, that altho' the judgment 


aforeſaid is given, execution nevertheleſs of that judgment yet remains to be made for 
him; wheretore the ſame Stephen hath beſought us to grant him his proper remedy in 
this behalf : And we being willing that what is juſt in this behalf ould be done, com- 
mand you, that by good and lawful men of your bailiwick you give notice to the 
faid N. C. and 7. that they be before us at Weſtminſ/ter on clay next after to ſhew, 
if they have or can lay any thing for themſelves, why the ſaid Stephen ought not to have 
his execution againſt them for the debt and damages aforeſaid of the goods and chattels 
which belonged to the aid James at the time of his death in their hands to be adminiſtred, 


according to the force, form and effect of the recovery atoreſaid, if they thall think. 
fit, and farther, &c. 


NNE, Cc. To the ſheriffs of London, greeting: Whereas Clerles P. Gent. lately A /cire facias 
in the court of the Lord William the Third, late King of England, before the late againſt the 
King himſelf at /7min/ter, by bill, without the writ of the ſaid late King, and by the ee 
judgment of the time court, recovered againſt Zeffery B. of Gras- Inn in the county of — in 
Middleſex, otherwiſe called, Sc. 400 1, debt, and alſo 4 J. for his damages which he the time ef the 

ſuſtained as well by rcaton of the detention of that debt, as for his coſts and charges by late King. 
him about his ſuit in that behalt expended, whereof the ſame Feffery is convicted, as it 
appears to us on record; and the faid Zeffery after the judgment aforeſaid in form aforeſaid 
given is dead, and died ſeiſed in his demeſne as of fee of ſundry lands and tenements in 
your bailiwick, as by the ſuggeſtion of the ſaid Charles in our court before us we have 
underſtood ; and altho* the judgment aforeſaid is given, execution nevertheleſs of that 
judgment yet remains to be made, as by the ſuggeſtion of the ſaid Charles in our ſaid court 

ore us we have likewiſe underſtood ; wherefore the ſame Charles hath beſought us to 
grant him his proper remedy in this behalf: And we being willing that what is juſt ſhould | 
de done in this behalf, command you, that by good and lawful men of your bailiwick you 3 
give notice to the tenants of all the lands and tenements in your bailiwick, whereof the | | 
ſaid Jeffery, or any other perſon or perſons, was or were ſeiſed to the uſe of the ſaid Feffery, 
on Monday next after the Octave of St. Hillary in the 10th year of the reign of the ſaid 
Lord William the Third, late King of Engla d, Sc. on which day the judgment aforeſaid 


was given, or ever after, that they be betore us at Weſtminſter on day next after 

r B. to ſhew, if they have or can ſay any thing for themſelves, why the ſaid Charles 

late ought not to have his exccution againſt them for the debt and damages aforeſaid, to be 

the levied on thoſe lands and tenements, according to the force, form and effect of the recovery 

his aforeſaid, if they ſhall think fit, and farther, &c. | 

his . | 

ſame 

ter- 

| faid Illiam, Sc. To the ſheriff of Norfolk, greeting : Whereas Richard J. lately in our A re facias 
of 15 | court before us at Weſtminſter, by bill, without our writ, impleaded John C. Eſq; 2 6 Ngo 
o be in a plea of treſpaſs and ejectment for the recovery of the poſſeſſion of ſeveral meſſuages, ng "ad 4 
med) lands and tenements with the appurtenances in W. and I. in your county, in which faid ſuit for the defer, 
done it dant in ejeQ- 

mien. 


| 
i 
. 
} 
| 
J 


660 Select writs. 
| 3 


it was conſidered, that the ſaid Richard ſhould take nothing by his bill aforeſaid, bu: 
ſhould be in mercy for his falſe claim: It was likewiſe conſidered, that the ſaid John C 
ſhould recover againſt the ſaid Richard 1061. for his coſts and charges by him ſuſtained 
about his defence in that ſuit, to him according to the form of the ſtatute in ſuch caic 
made and provided adjudged, whereof the ſame Richard is convicted, as it appears to us 
on record: And now on the behalf of the ſaid John C. in our court before us we have 
underſtood, that altho' judgment thereof is given, execution nevertheleſs for the ſaid 106 /, 
for the coſts and charges atorelaid yet remains to be made for him; wheretore the ſame 7. 
hath beſought us to grant him his 1 7 remedy in this behalf: And we being willing 
that what is juſt in this behalf ſhould be done, command you, that by good and lawful 
men of your bailiwick you give notice to the ſaid R. J. that he be before us at Weſtminſter 


— — 
— — 


on day next after to ſhew, if he hath or can ſay any thing for himſelf, why 


the ſaid 7. ought not to have execution againſt him for the ſaid 106 J. according to the 
force, form and effect of the recovery aforeſaid, if he ſhall think fit, and farther, Sc. 


A ſeire facias A NNE, Sc. To the ſheriff of Kent, greeting: Whereas in the record and proceeding, 


to hear errors and allo in the adjudication of execution on a precept of ſcire facias iſſuing out of che 


on a judgment C144 of the Lord William the Third, late King of England, of the town and pariſh ot 


on a ſcire fa 


ia, cut of the M. againſt James B. the bail of James D. in a plaint of debt of 120 7. againſt the ſaid 
court of the James D. and Jehn A. in the court of the ſaid late King and the Lady Mary late Queen 
town of M. of England of the town and pariſh of M. aforclaid, before the then mayor of the town and 
pariſh of AM. aforeſaid levied, on which ſaid plaint judgment in the ſaid court of the faid 
late King and of the ſaid late Queen of the town and pariſh of M. aforeſaid is given 
againſt the ſaid James D. for the ſaid 1201. debt, and alſo 58 5. 2 d. for damages by rea- 
ſon of the detention of that debt, as it is ſaid, a manifeſt error hath happened, to the 
great damage of him the ſaid James B. as by his complaint we have underſtood, the record 
and procecdings of which ſaid judgment we have lately cauſed to be brought before us for 
certain cauſes of error, appears to us on record; and the ſaid James B. hath thereon duly 
aſſigned his errors on record, as by the inſpection of the record thereof doth Jikewiſe ap- 


pear to us on record: Therefore we command you, that by good and lawful men of 


your bailiwick you give notice to the faid Fohn A. that he be before us —  where- 
ſoever we ſhall then be in England, to hear the record and procecdings aforeſaid, if he ſhall 
think fir, and farther, &c. 


A ſeire factas W Illiam and Mary, Eęc. To the ſheriffs of the city of Briſtol, greeting : Whereas Mar 
on a judgment maduke B. lately in our court of the Tolſel of the city aforeſaid, held in the antient 
in the court of ; a ; , 
the 7%“ of market of the ſame city, according to the law of merchants, and according to the uſe 
the city of and cuſtom of the city aforeſaid, for time immemorial uſed and approved in the fame, 
Brijtel re. and according to the liberties and privileges of the mayor and commonalty of the fame 
moved by er- city, by divers charters of our progenitors to the mayor and commonalty of the faid 
ror into K. B. _- 6 | ; | | 7 : 
city granted, and by us lately confirmed before F. B. and VJ. O. Eſq; as well ſheriffs of 
the city aforeſaid, as the bailiff, mayor and commonalty of the ſame city, without our 
writ, and by the judgment of the ſame court, recovered againſt Milliam C. 291. 195. 64. 
tor his damages which he ſuſtained as well by reaſon of certain treſpaſſes on the caſe to 
the fame Marmaduke by the ſaid William done, as for his colts and charges by him about 
his fuit in that behalf expended, whereof the ſaid William is convicted, as by the in- 
ſpection of the record and proceedings thereof, which we lately cauſed to be brought 
into our court before us for certain cauſes of error, appears to us on record: And 
now on the behalf of the ſaid Marmaduke in our court before us we have underſtood, 
that: altho? judgment aforeſaid in form aforeſaid is given, execution nevertheleſs for che 
damages aforeſaid yet remains to be made for him: Wherefore, Ec. 


ANNE, 
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NNE, &c. To the ſheriffs of London, greeting: Becauſe in the record and pro- A {ire ſaciat 
ccedings, and alſo in the rendition of the judgment of a plea which was in our te hear errors 
court before us by bill, between Jahn S. Gent. adminiſtrator of , the goods and chattels . _ 1 
which belonged to Jobn G. with the will of the ſaid John G. thereto annexed, unad- Tr ny | 
miniſtred by one Thomas S. now deceas'd, late adminiſtrator of the goods and chattels of | 
the ſaid F. G. with the will annexed, and [aac D. merchant, otherwiſe called, Sc. tor "Wy 
this, that the ſame /aac ſhould render to the ſaid adminiſtrator 307 l. as it is ſaid, a ma- 14 
nifeſt error hath * wine to the great damage of the ſaid adminiſtrator, as by his com- ; 
plaint we have underſtood, the record and proceedings of which ſaid judgment we have 
cauſed to be brought into our Exchequer chamber beforc our juſtices of the common 
Bench and the barons of our Exchequer, who are of the degree of the coif, to correct 
the errors in the ſame, according to the form of the ſtatute of the 27th year of the Lad 
Elizabeth the late Queen thereof provided : And becaule the ſame «hn S. hath duly aſſigned 


| 
; 
errors on record upon the judgment aforeſaid : Therefore we command you that by good | | 


——_— . ß , , , > 


* 


and lawſul men of your bailiu ick you give notice to the ſaid Jaac D. that he be before . 
our juſtices of the common Bench and the barons of our Exchequer aforeſaid, in our 1/3 
Exchequer chamber aforeſaid, on Saturday the 28th day of Ofber next enſuing, to hear 
the record and proceedings aforeſaid if he ſhall think fit; and further to do and receive 
what the ſame juſtices and barons ſhall conſider in this behalf; and have there the names 
of thoſe by whom you ſhall give him notice, and this writ, Witneſs Themas Trevor, Knt. 
at Weſtminſter the fourth day of July in the third year of our reign, 


” wi 


12 


— - 


— — — 


NNE, Sc. To the Sheriff of Nor/on, greeting: Whereas Same! C. lately in our A Vue faciar 7 
court belore Thomas 7. Knt. and his companions our Juſtices of the bench at V- 944: eb 4: 
minffer by our writ, and by the judgment of the ſame court hath recovered _—— ö 
John B. 16 J. 175. 6 d. for his damages which he ſuſtained, as well by reaſon ot the boa 
taking and unjuit detention of the Mare of him the faid Sammel! as for his coſts and 
charges by him about his ſuit in that behalf expended ; whereof the ſame John is con- 
victed, as by the inſpection of the record and proceedings thercof which we lately cauſed 
. to be brought into our court before us for certain cauſes of error appears to us on record: 
And now on the behalf of the ſaid Samuel in our court before us we have underſtood, 
| that although judgment aforeſaid in form aforeſaid is given, execution nevertheleſs of that 
judgment yet remains to be made for him; wherefore the ſaime Sammel hath beſought us 
o grant him his proper remedy in this behalt; and we being willing that what is juſt 
in this behalf ſhould be done, command you that by good and lawful men of your 
bailiwick you give notice to the laid /h that he be before us on _ Whereloever 
we. ſhall then be in England, to ſhew it he hath or can ſay any thing for himſelf why | 
the ſaid Samuel ought not to have his execution for the damages aforeſaid againſt the ſaid | 


— 


e 


= * 
* * — 5 — 


| John, according to the force, ferm and eſtect of the recovery aforeſaid, it he ſhall think | 
fit z and further, Se. 

» 

d 


Illiem, Sc. To the ſheriff of 2574, greeting: Whereas George T. lately in our A {ire facies 
f court beiore E. N. Knt. and J. B. Knut. our juſtices of the Bench at Jeſtminſ/ter, guare i He- 
by our writ, and by the judgment of the ſame court hath recovered againſt James K. 77 19 en 2 


. 14 
' late of Bruſhes in your county, yeoman, his term yet to come of and in one meſſuage eee + | 
: 15 acres of land, 10 acres of meadow, and 10 acres of paſture, with the appurtenances moved out of | 
in the pariſh of 4. in your county, which William M. on the 20th day of October in the C. B. by ener. ** 
. 12th year of our reign, demiled to the fame George to have and to hold to the ſame George 114 
. and his aſſigns, from the 19th day of the fame month of O#ober then laſt paſt, unto the RY 


| tull end and term of five years fiom thence next enſuing and fully to be compleat and 
ended, by virtue of which ſaid demiſe the ſame George into the tenements aforeſaid with 
. the appurtenances enter'd and was thereof poſſeſſed, until the ſaid James afterwards, to 
wit, on the fame 20th day ot Ocfober in the 12th year aboveſaid, with force and arms, Ec. 

into the tenements aforeſaid with the appurtenances, which the ſaid William M. to the 

ſame Gecige in form aforeſaid demiſcd for the term aforeſaid which is not yet ended, 
entred, and him the ſaid George from his Farm aforeſaid ejected, and alſo 11/. 65. 6 4. 

| for his damages which he ſuſtained, as well by reaſon of the treſpaſs and cjectment atore- 
' lid, as for his coſts and charges by him about his ſuit in that behalf expended, whereof 
the ſaid James is convicted, as by the record and proceedings thereof which we lately cauſed 

to be brought into our court before us ſor certain cauſes of error appears to us on record: 

And now on the part of the faid George, we have in our court before us underſtood, that altho, 

the judgment aforeſaid in form aforclaid is given, execution nevertheleſs of that judgment 

$3 | Jer 
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E remains to be made for him; whereſore the ſame George hath beſought us to grant hit. 


is proper remedy in this behalf: And we being willing that what is juſt in this behalt 


ſhould be done, command you, that by good and Jawtul men of your bailiwick you give n- 
' tice to the ſaid James, that he be before us on _ whercſoever, Cc. to ſhew, if he hat; 
or can ſay any thing for himſelf, why the faid George ought not to have his poſſeſſion ot h:; 
term aforeſaid yet to come of and in the tenements aforeſaid with the appurtenances, ang 
alſo execution for the damages, coſts and charges atorclaid, according to the force, form and 
effect of the recovery aforeſaid, if he ſhall think fit, and farther to do and receive what our 
ſame court before us ſhall then and there conſider concerning him in this behalf; And hay: 
there the names of thoſe by whom you ſhall give him notice, and this writ. Witneſs, &c, 


A teſftatum Illiam, Ec. To the ſheriff of Sex, greeting: Whereas 7. /. Eſq; lately in the 
fear JOG court of the Lord Charles the Second, late King of Ezygland, before the late King 


Bs himſelf at Weſtminſter, by bill, without the writ of the {aid late King, and by the judg- 

by an execu- Ment of the ſame court, recovered againſt Of of other. ſe called, Sc. 300 7. debt, and allo 

tor. 21 5, for his damages which he ſuſtained as well by reaſon of the detention of that debt, 1% 
for his coſts and charges by him about his ſuit in that behalf expended, whereof the ſame 
N. is convicted, as it appears to us on record; and as well the fad N. as the ſaid 7. after 
the judgment aforeſaid in form aforeſaid recovered are dead, as by the ſuggeſtion ot 
A. V. Fſq; the ex:cutor of the laſt will and teſtament of the ſaid 7. V. we have in our court 
before us underſtood ; wherefore the fame A. hath beſought us to grant him his proper 
remedy in this behalf: And becauſe we are willing that thoſe things which are lawtully 
tranſacted in our ſaid court, ſhould be carried into due execution, we lately commanded our 
ſheriffs of London, that by good and lawtul men of their bailiwick they ſhould give notice 
to the heirs and tenants of all the lands and tenements in their bailiwick, whereof the ſaid . 
or any perſon or perſons to the uſe of the ſaid N. was or were ſeiſed on Friday next after 
the morrow of the Holy Trinity in the 171th year of the reign of the late Lord King Char; 
the Second, on which day the judgment aforeſaid was given, or ever after was ſeiſed, that 
they ſhould be before us at Weftminſter on Tueſday next after 15 days of St. Martin, to 
ſhew, if they had or could ſay any thing for themiclves, why the debt and damages afore- 
ſaid ought not to be levied on thoſe lands and tenements, and paid to the faid A. accordin 
ro the force, form and effect of the recovery aforeſaid, if they thould think fir, and farther 
to do and receive what our court before us ſhould then and there conſider concerning them 
in this behalt; And that they ſhould have there then the names of thoſe by whom they 
Mould give them notice, and that writ, And our ſud ſheriffs of London on that day re- 
turned to us, that there are no heirs nor tenants, neither is there any heir or tenant of 
any lands or tenements whereof the ſaid N. was ſeiſed in his bailiwick the day on which 
the judgment atoreſaid was given, or ever after, to whom they could give notice: And now 
on the behalf of the ſaid N. in our court before us it is ſufficiently teſtified, that there are 
ſeveral tenants of ſundry lands and tenements which were the ſaid N.'s at the time of 
the judgment aforeſaid given, and afterwards in your county, to whom you may give no- 
tice: We therefore command you, that by good and lawful men of your bailiwick you 
give notice to the tenants of the lands and tenements which were the ſaid M's in your 
bailiwick of which the ſaid N. or any perſon or perſons to the uſe of the ſaid N. was or 
were ſeiſed on the ſaid Friday next after the morrow of the Holy Trinity in Trinity term in 
the 17th year of the reign of the ſaid late Lord King Charles the Second, on which day the 
judgment atoreſaid was given, or ever after, that they be before us at Weſtminſter on Tueſday 
next after the Octave of St. Hillary, to ſhew, if they have or can fay any thing for them- 
ſelves, why the debt and damages aforeſaid ought not to be levied on thoſe lands and tene- 
ments, and paid to the ſaid A. according to the force, form and effect of the recovery afore- 
laid, if they ſhall think fit, and farther to do and receive, c. 


A ſire facias Illiam, &c. To our chamberlain of our county palatine of Cheſter, or to his deputy 
in calc guare there in this behalf, greeting: Whereas K. S. lately in our court before us at Mol- 
eee ay Minſter, by bill, without our writ, and by the judgment of the ſame court, hath recovered 
"the cham. againſt I. E. 391. 65. for his damages which he ſuſtained as well by reaſon of the non- 
derlain of the performance of certain promiſes and aſſumptions to the ſame R. by the ſaid . lately made, 
county pala- as for his coſts and charges by him about his ſuit in that behalf expended, whereof the fame 
ne; W. is convicted, as it appears to us on record: And now on the behalf of the ſaid R. in 
our court before us we have underſtood, that altho* judgment thereof is given, execution 
nevertheleſs for the damages aforeſaid yet remains to be made; wherefore the ſame K. 

hath beſought us to grant him his proper remedy in this behalf: And we being will- 

ing that what is juſt in this reſpect ſhould be done, command you, that by our 
writ under the ſeal of our county palatine aforeſaid duly to be made, and to the t 
1 i 0 
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or 


of the ſame county to be directed. you cauſe the ſame ſheriff to be commanded, that by 
good and lawful men of his bailiwick he give notice to the ſaid Milliam that he be 


betore us at Weſtminſter on day Fo after to ſhew, if he hath or can fa 
any thing for himſelf, why the ſaid Robert ought not to have his execution againſt him 


tor the damages, coſts and charges aforeſaid, according to the force, form and effect of 


the recovery atorcſuid, it he ſhall think fit, and farther to do and receive what our court 
before us ſhall then and there conſider concerning him in this behalf; And have there then 
£2 names of thoſe by whom he ſhall give him notice, and this writ, Winch, Ge. 


NNE, Sc. To the ſheriff of Hereford, greeting: Becauſe in the record and proceed- A fire facias 

to hear error 

on a judgment 
in the C. g. 
for werds. 


ings, and alſo in the rendition of the judgment of a plea which was in our court 
before Thomas T. Knt. and his companions, our juſtices of the Bench, by our writ, be- 
eween Joyce L. widow, plaintiff, and Roger I. otherwiſe L. late of Brinſap in the county 
aforeſaid, yeoman, and Mary his wife, defendants, of a certain treſpaſs on the cate to her 
the ſaid Foyce by them the ſaid Roger and Mary done, whercot the fame Roger and Mary 
are convicted, as it is ſaid, a manifeſt error hath happened, to the great damage of them 
the faid Roger and Mary, as we have by their complaint underſtood, the record and pro- 
ceedings of which ſaid judgment we have lately cauſed to be brought before us for certain 
cauſes of error: And becauſe the ſaid Roger and Mary have duly aſſigned errors on re- 
cord upon the judgment atoreſaid, and we being willing that the error, it any hath been, 
ſhould be duly corrected, and full and ſpeedy juſtice done to the parties aforeſaid, as is 
reaſonable, command you, that by good and lawful men of your bailiwick you give 
notice to the ſaid Joyce, that ſhe be before us on the Octave of St. Hillary, whereſoever 
we ſhall then be in Great Britain, to hear the record and proceedings aforeſaid, it ſhe ſhail 
think fit, and farther to do and receive what our court before us ſhall then and there con- 
ſider concerning her in this behalf; And have there the names of thoſe by whom you ſhall 
give her notice, and this writ, Witneſs, c. 
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Afri fauas 
againſt an ad- 
miniſtrator 1n 
debt after 


Sti Fier Jnquir. 


of the Goods and chattels which belonged to Gilbert N. Eſq; who died inteſtate, 


(3 «5 Sc. To the ſheriff of Middleſex, greeting: We command you, tha! 
as it is ſaid, lately called Gilbert N. of Hopton in the pariſh of Avenbury in the 


judgment af county of Worfter, Eſq; at the time of his death in the hands and cuſtody of George B. D. 
firmed in er- late of Weſtminſter, Eſq; adminiſtrator of the goods and chattels which belonged to the ſaid 


ror, in order 
to ſue out a 


ſcir' fier in- 


gui. 


"the /c fie, 


ingair”, 


Gilbert at the time of his death, to be adminiſtered in your bailiwick you cauſe to be 
made 1200 J. debt which Grimbald P. Eſq; lately in the court of the Lady Anne laute 
Queen of Great Britain, Cc. before the juſtices of the ſame late Queen of the Bench at 
Meſtminſter, recovered againſt him the ſaid George B. D. and alſo 50 5. which to the 
ſame Grimbald in the ſame court of the faid late Queen were adjudged for his damage; 
which he ſuſtained by reaſon of the detention of that debt, if he hath ſo much thereof 
in his hands; and if he hath not ſo much thereof in his hands, then the damages afore- 
ſaid of the proper goods and chattels of him the ſaid George B. D. whereof the ſaid 
George B. D. is convicted, as by the inſpection of the record and proceedings thereof, 
which we lately cauſed tv be brought into our court before us, by virtue of our certain 


writ of error by the ſaid George B. D. of and upon the premiſſes proſecuted, and which 
in our ſame court before us in all things affirmed now remain, appcars to us on record; 


and have that money before us from the day of Eaſter in five weeks, whereſocver we ſhall 
then be in England, to be paid to the ſaid Grimbald for the debt and damages aforeſaid; 
And have there then this writ. Witneſs, Sc. f 


EO RGE, c. To the ſheriff of Middleſex, greeting: Whereas we lately command— 

ed you by our writ, that of the goods and chattels which belonged to Gert N. iq, 
who died inteſtate, as it is ſaid, lately called Gilbert V. of Ilopton in the pariſh of Auen 
bury in the county of Worceſter, Eſq; at the time of his death in the hands and cuſtody 
of George B. D. late of Weſtminſter, Eſq; adminiſtrator of the goods and chattels which. 
belonged to the ſaid Gilbert at the time of his death to be adminiflered, you ſhould cauſe 
to be made, 1200 J. debt, which Grimbald P. Eſq; lately in the court of the Lady Anne 
late Queen of Great Britain, Fc. before the juſtices of the ſaid late Queen of the Bench 
at Weſtminſter, had recovered againſt him the ſaid George B. D. and allo 50 s. which 
to the ſaine Grimbald in the fame court of the ſaid late Queen had been adjudged 
tor his damages which he had ſuſtained by reaſon of the detention of that debt, it 
he had ſo much thereof in his hands; and if he had not fo much in his hands, 
then the damages aforeſaid of the proper goods and chattels of him the ſaid Georg? 
B. D. whereof the ſaid George B. D. is convicted, as by the inſpection of the re- 
cord and proceedings thereof which we lately cauſed to be brought into our court 


before us, by. virtue of our certain writ of error by the faid George B. D. of and 


upon the premiſſes proſecuted, and which in our fame court before us in all thing 
atirmed now remain, appears to us on record; and that you ſhould have that money 


before us from the day of Eaſter in five Weeks, whereſoever we ſhould hey be in 
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England, to be paid to the ſaid Grimbald for the debt and damages aforeſaid; and you on 
that day returned to us, that George B. D. hath no goods or chattels which bclonged to the 
ſaid Gilbert N. at the time of his death in his hands to be adminiſtred, whereot you can 1. 
cauſe to be made the debt and damages aforeſaid, or any part thereot, nor any goods or MI 
chartels of his own whereof you can cauſe to be made the damages aforeſaid, or any part 1 
thereof: And becauſe the return aforeſaid is thought to be in delay of the execution of the | 
gebt and damages afdreſaid, and alſo becauſe in our fame court before us on the behalf 
of the ſaid Grimbald it is ſufficiently teſtified, that ſeveral goods and chattels which be- 
longed to the faid Cilbert at the time of his death came to the hands and poſſeſſion of 
the ſaid George B. D. after the death of him the ſaid Gilbert to be adminiſtred, and that 
he the ſame George B. D. hath fold and waſted thoſe goods and chattels, and the money 
thereby received to his own proper uſe hath converted and difpoted, and the reſidue of WW 
the goods and chattels which belonged to the ſaid Gz/hert at the time of his death have f 
zen by the ſaid George B. D. cloined, to the intent that the execution aforeſaid ſhould not | | 
be executed: And we being unwilling that thoſe things which are lawfully tranſacted or q 
adjudged in our ſame court ſhould be render*\ ineffectual by fraud or ſubtilty, command $1 
ou, that of the goods and chattels which belonged to the ſaid Gilbert at the time of his 4 
death in the hands of the ſaid George B. D. to be adminiſtred in your bailiwick, you cauſe 1 

to be made the debt and damages aforeſaid, if they can be levied thereon; and the money 
thereon levied have before us on the morrow of the Holy Trinity, whereſoever we ſhall then 

be in Eng/and, to be paid to the ſaid Grimbald tor the debt and damages atorcfaid z and if 

they cannot be levied thereon, then if it ſhall appear to you by the inquilition of good "v1 
and lawful men of your bailiwick in this behalf to be taken, or in any other manner b 


* a —ͤ {A — 1 os 


5 which you may be better certified therein, that the ſaid George B. D. hath fold, eloined, 1 
0 waſted, or to his own proper ule converted or diſpoſed the goods and chattels which be- | 
. longed to the ſaid CG7/407t at the time of his death in the hands of the ſaid George B. D. | 
d to be adminiſtred, to the value of the debt and damages atorefaid, or any part thereof, that | 
- then by good and lawful men of your bailiwick you give notice to the ſaid Gecrge B. D. * 
0 that he be before us on the morrow of the Holy Trinity aforeſaid, to ſhew, it he hath or | 
. can ſay any thing tor himſelt, why the laid Grimbald ought not to have his execution againſt + 
- him for the debt and damages atorelaid of the proper goods and chattels of him the faid 1 
o George B. D. if he ſhall think fit, and farther to do and receive what our court beſore us | 
ft ſhall then conſider concerning him in this behalf; and have there then the names of thoſe 
2 by whom you ſhall give him notice, and this writ. Witneſs F. Pratt, Knt. at Witminſter 
1 4th day of May in the 4th year of our reign. 
7 
n | | 
"yl EORGE, Sc. To the ſheriff of London, greeting: Whereas Milliam F. late of the A fire fatia cs | 
5 G pariſh of &.. Savicur Southwark in the county of Surry, dyer, adminiſtrator of all and gave exect- | 
W ſingular the goods and chattels, rights and credits, which belonged to William N. late of > 
l; the pariſh of S?. Stephen Coleman-ſtreet, London, packer, deceaſed, at the time of his death, 3 
who died inteſtate, lately in our court before Peter K. Knt. and his companions, our juſtices dane in C. B. | 
of the Bench at Weſtminſter, recovered againſt Mailliam W. 161. 10 5s. to the fame Milliam on a writ of | 
V. according to the form of the ſtatute in ſuch caſe made and provided, adjudged for his error. | | 
4. colts and charges by him in a certain plea of treſpaſs on the caſe ſuſtained, whereof the } 
q: fame William W. is convicted, as by the inſpection of the record and proceedings thereof, Is 
ne which we lately cauſed to be brought into our court betore us for certain cauſes of error, 45 
dy appears to us on record: And now on the behalf of the ſaid Milliam F. in our court be- 1 
ch fore us we have underſtood, that altho? judgment thereof is given, execution nevertheleſs 
alc for the {aid 16 J. 10 5. for his coſts and charges atorefaid yet remains to be made for him 
3 wherefore the ſame William F. hath heſought us to grant him his proper remedy in this 
ch 


behalf : And we being willing that what is juſt in this behalf ſhould be done, command 


ich you, that by good and lawful men of your bailiwick you give notice to the ſaid William . 
ze that he be before us from the day of Sr. Michael in three weeks, whereſoever we ſhall 

I then be in England, to ſhew, if lie hath or can ſay any thing for himſelf, why the ſaid 
, William F. ought not to have his execution againſt him the ſaid William M. for the ſaid 
43 167, 105. according to the force, form and left of the recovery aforeſaid, if he ſhall 
re? think fit, and farther to do and receive what our court before us ſhall conſider concerning 


Ul 8 him in this behalf; And have there the narnes of thoſe by whom you ſhall give him no- 
and tice, and this writ, Witneſs F. Pratt. Knit, at 1//f-ninfter, Ce. 


ngs 

ney 
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A ſir” fer? England, to wit. HE. Lord the King ſent to the ſheriffs of London his writ cloſe in 
Inquir'. theſe words, to wit, William, Sc. To the ſheriffs of London, 
1 of the greeting : Whereas we lately commanded you by our writ, that of the goods and chattels 
6. og which belonged to Edward B. deceaſed, at the time of his death in the hands and cuſto- 
dy of Jobn B. adminiſtrator of all and ſingular the goods and chattels, rights and credits 

The judgment Which belonged to the ſame Eduard at the time of his death, who died inteſtate in your 
againſt the In- bailiwick, you ſhould cauſe ro be made 400 J. debt, which E. C. lately in our court before 
teltate. us at HYeſtminſter recovered againſt the ſame E. B. and alſo g 1 s. which to the ſame E. C. 
in our ſame court before us were adjudged for his damages which he ſuſtained as well 

by reaſon of the detention of that debt as for his coſts and charges by him about his 

ſuit in that behalf expended, whereof the ſame E. B. in his life-time was convicted, as 

Sei fac. a- it appears to us on record; and whereon in our ſame court before us it is lately conſider. 
gainſt the ad- ed that the ſaid E. C. may have his execution againſt the ſaid 7. for the debt and da- 
n. mages aforeſaid, to be levied on the goods and chattels which belonged to the faid E. B. 
at the time of his death, being in the hands of the ſaid J. to be adminiſtered, as it 

likewiſe appears to us on record; and ſhould have that money before us at Weſtminſter 

on Wedneſday next after 15 days of Eofter, to be paid to the ſaid E. C. for the debt and 

damages aforeſaid : And whereas we likewiſe commanded you by our writ aforeſaid, that 

of the goods and chattels which belonged to the ſaid J. in your bailiwick you ſhould cauſe 

to be made 71. 10 5. which to the fame E. C. in our ſaid court before us at Weſtminſter, 

according to the form of the ſtatute in ſuch caſe lately made and provided, were adjudged 

for his coſts and charges by him about his ſuit in the proſecution of our certain writ of 

/{cire facias of and upon the judgment aforcſaid againſt the ſaid J. in our court aforeſaid 

lately proſecuted, whereon the ſame J. is convicted, as it appears to us on record, if he 

had ſo much thereof in his hands; and if he had not ſo much thereof in his hands, then 

the ſaid 7 J. 105. to be levied on the proper goods and chattels of him the ſaid Fehn ; 

and that you ſhould have that money before us at Heſminſter on the ſaid day to be paid 

to the ſaid E. for thoſe coſts and charges, and that you ſhould have there then that writ : 

, of And you on that day returned to us that the ſaid F. had no goods or chattels which be- 
hy „be. longed to the faid E. B. at the time of his death in his hands to be adminiſtered in your 
bailwick, whercot you could caule to be made the debt and damages aforeſaid, or any 

part thereof ; and that the ſaid 7.” had no goods or chattels of his own in your bailiwick, 

whereof you could cauſe to be made the ſaid 7 J. 105. for the coſts and charges aforeſaid, 

or any part therevt : And whereas we have commanded you by* our other writ that you 

take the faid J. it he ſhall be found in your bailiwick, and him ſafely keep, ſo that you 

may have his body before us at H//e/tminſter on day next after to ſatisfy the 

Ce. . lued. laid E. C. the laid 7 J. 105, And becauſe the ſaid return is thought to be in delay of 
the exccution of the debt and damages aforcſaid againſt the ſaid E. B. in his life-time 
Suggetlion of 45 aforclaid recovered 3 and alſo becauſe in our ſame court before us on the behalf of the 
4 devaſtavit, ſand Fi, C. it is ſufficiently teſtified that ſeveral goods and chattels which belonged to the 
| ſaid E. B. at the time of his death came to the hands and poſſeſſion of the ſaid J. after 
the death of the ſame E. to be adminiſtered ; and that the ſaid J. hath fold and waſted 

thole goods and chattels, and the money thence ariſing hath converted and diſpoſed to his 

own proper ule, and that the faid 7. the reſidue of the goods and chattels aforeſaid which 

belonged to the fame E. at the time of his death hath eloined to places unknown to the 

lud E. C. and to his own proper uſe converted, to the intent that the ſaid execution 

thereon ſhould not be made; and we being unwilling that thoſe things which are lawfully 

tranſacted or adjudged in our ſaid court before us ſhould be by craft and ſubtilty rendered 

Fieri facias of ineffectual, command you, that of the goods and chattels which belonged to the ſaid 


the goods of E. B. at the time of his death being in the hands of the faid F. to be adminiſter- 


_ IA ed in your bailiwick you cauſe to be made the debt and damages aforeſaid, if you 
waſted them can Cauſe them to be levied thereon, and the money thereon levied have before us 
then to ſum- on the ſaid Tueſday next after five Weeks of Eaſter to be paid to the ſaid E. C. 
mon him, &c. for the ſaid debt and damages; and if they cannot be levied thereon, then if it 
ſhall appear to you by inquiſition, on the oath of good and lawful men of your 
bailiwick in this behalf to be taken, or by any other means whereby you may bet- 
ter know or be certified that the ſaid J. hath fold, eloined, waſted or to his own 
proper uſe converted or diſpoſed the goods or chattels which belonged to the faid 
E. B. at the time of his death, to the value of the debt and damages aforc- 
ſaid, againſt the ſaid E. in lus life-time, fo as aforeſaid recovered, or any part _ 
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then by good and lawtul men of your bailiwick give notice to the faid J. that he be before 


us at JYeſtminfter on the taid Turf next after five weeks of Eafter, to ſhew, it he hath 


or can ſay any thing for himſelf, why the faid K. C. ought not to have his execution a- 
gainſt him for the debt and thoſe damages, to be levied on the proper goods and chattels 
of him the ſaid J. if he ſhall think fit, and tarther to do and receive what our court before 


us ſhall then and there conſider concerning him in this behalf; And have there then the 
names of thoſe by whom you thall give him notice, and this writ. Witneſs J. Holt, Knt. Sc. 


On which day bef-re the Lord the King at Weſt minſter comes the ſaid E. C. in his Return, that 
proper perſon; and the ſheriffs, to wit, C. D. and C. 7. Knt. return the writ aforeſaid to the deſendant 
them in form aforeſaid directed in manner and form following, to wit, that the ſaid n found, 


is not found in their bailiwick, nor hath any goods or chattels which belonged to the ſaid 
E. B. at the time of his death in his hands to be adminiſtred in their bail:wick, whereof 
they can cauſe ro be made the debt and damages atoreſaid againſt the faid . in his life- 
time recovered, or any part thereof; bur that the tad J. B. had ſeveral goods and chattels 
which belonged to the ſaid E. B. at the time of his death in his hands to be adminiſtred, 
to the value of the debt and damages atorciatd, recovered by the fad E. C. againſt the 
laid E. B. in his life-time; which ſaid goods and chattels the fud J. B. afterwards and be- 
tore the coming of that writ to the ſame ſheriffs had waſted, and the money thence re— 
ceived to his own proper uſe had converted and diſpoſed, as by a certain inquiſition on 
the oath of good and lawful men of their bailiwick betore them by virtue of the writ 
atorefaid in this behalf taken, and to the writ atorelud annexed, appeared to the ſame 
ſherifts : And the ſaid ſheriffs farther returned, that the ſaid J. B. hath nothing in their 


bailiwick where or by which they can give him notice, neither is he found in the ſame; 


and he doth not come; therefore as before the ſherifls are commanded, that they take the 
laid J. B. if he ſhall be found in their bailiwick, and him ſalely keep, to that they may 
have his body before the Lord the King at Vet minſter on | 


J. B. that he be before the Lord the King at Weſtminſter on the ſaid day next after 
to ſhew why the ſaid E. C. ought not to have his exccution againſt him tor the 


ed, of the proper goods and chattels of him the ſaid J. B. if, &c. and farther, &c. The 
at Weſtminſter comes the ſaid E. C. in his proper perſon; and the ſaid ſheriffs return as 


give him notice, ncither is he found in the fame: And the ſaid J. B. on the fame da 
being ſolemnly called by /. I. his attorney likewiſe comes; whereupon the ſaid E. C. prays 
his execution againſt Ut: hid J. B. for the debt and damages atorctaid by him the taid 
E. C. againſt the ſaid I. H. in his life-rime recovered of the proper goods and chattels of 
him the ſaid J. B. to be achudged to him, Sc. | | 


And the ſaid J. in his proper perſon comes and defends the force and injury when, Sc. Plea, fully ad. 


and ſays, that the ſaid J. vught not to have his execution agair.tt him for the debt and 
thoſe damages, becauſe he ſays, that he the fame J. B. on the day of the iſſuing of the ſaid 
writ of ſcire facias had full) adminiſtred all the goods and chattels which belonged to the 
lid E. B. at the time oi his death, which came to the hands of him the ſaid F. B. to be 
adminiſtred, to wit, at Landen aforeſaid in the pariſh of St. Mary le Bow in the ward of 
Cheape, and that he hath not, nor on the day of the iſſuing of the ſaid writ of ſcire facias 
had, any goods or chattels which belonged to the ſaid E. B. at the time of his death in 
his hands to be adminiſtred; without that, that the ſaid J. B. hath waſted, ſold, eloined, 
or to his own proper uſe converted or diſpoſed any goods or chattels which belonged to 
the ſaid E. B. at the time of his death, in manner and form as by the ſaid return of the 
lid writ of ſcire facias and the inquiſition aforeſaid thereon taken is above ſuppoſed : And 
this he is ready to verify: Wherefore he prays judgment if the faid E. C. ought to have 
:xccution againſt him for the debt and thole damages, c. 


And 


before, that the fail 7. B. hath nothing in their bailiwick where or by which they can 


and hath 
walled. 


0 day next atter to A ca. /a. and 
ſarisfy the ſaid E. C. the ſaid 7 J. 10 5. and that by good, Sc. they give notice to the ſaid i. fac. a- 


warded. 


debt and damages aforeſaid againſt the ſaid E. B. in his lite-time by the tail E. C. recover- 


ſame day is given to the ſaid E. C. there, &c. On which day before the Lord the King, Defendant ap- 


pears, 


Fxecution 
pray ed. 


Traverſe of 
the devaſia- 
vt. 
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Iſſue on the And the faid E. B. ſays, that he by any thing by the ſaid J. B. above, in pleading 
traverſe. alledged, ought not to be precluded from having his execution againſt him the ſaid J. 
for the debt and thoſe damages of the proper goods and chattels of him the ſaid J. be- 
cauſe he ſays that the ſaid J. B. hath waſted, fold, eloined, and to his own proper ule 
converted and diſpoſed the goods and chattels which belonged to the ſaid E. B. at the 
time of his death, to the value of the debt and damages aforeſaid, recovered by the ſaid 
E. C. againſt the ſaid E. B. in his life-time, in manner and form as by the ſaid return of 
the ſaid writ of ſcire ſacias and the inquiſition aforeſaid thereon taken is above ſuppoſed, 
to wit, at London aforeſaid, in the pariſh and ward aforeſaid ; and this he prays may be 
Venire award- inquired of by the country, and the ſaid J. B. likewiſe : Therefore the Sheriffs are com- 
8 manded that they cauſe to come before the Lord the King at Weſtminſter on 
day next after twelve, Sc. by whom, &c. and who neither, Ec. to recogniſe, Ss. 
becauſe as well, Sc. The fame day is given to the parties aforeſaid there, c. 


Subpoena. 


Subparna in W ILLIAM, Sc. To J. B. (the witneſſes names) greeting: We command and 


caſe in London. ſtrictly injoin you and every of you, that all and every buſineſs and excuſe 
whatever ceaſing, you and every of you be in your proper perſons before 
our truſty and beloved John Holt, Knt. our chief juſtice aſſigned to hold pleas in our 
court before, us at Guildhall, London, on the 29th day of January next enſuing, 
there to teſtify all and every thoſe things which you or any of you ſhall know, in a 
certain action in our court before us now depending, undetermined, between John G. plain- 
tiff and Richard M. defendant, in a plea of treſpaſs on the caſe on that day by a jury of 
the country to be tried; and this do you, nor any of you by no means omit, under the 
penalty on every of you of 100 /. Witneſs J. Holt, Knt, at Weſtminſter the 28th day of 
November in the 11th year of our reign. | 
3 Flelt. Coleman. 


The like a- Illiam, Sc. greeting: We command and ſtrictly injoin you and every of 
zainſt an ad- you, that all and every buſineſs and excuſe whatever ceaſing, you and every of 
OO "you be in your proper perſons before our truſty and beloved John Holt, Knt. our chief 
3 Juſtice aſſigned to hold pleas in our court before us, at Guz/dhall, Londen, on Thurſday tlic 
4th day of June next enſuing, at 8 o'clock in the forenoon, there to teſtiſy all and fingu— 
lar thoſe things which you or any of you ſhall know, in a certain action in our court 
before us now depending, undetermined, and there then to be tried between R. W. plainti!', 
and B. H. and Grace his wife, adminiſtratrix of the Good and chattels, rights and credits 
of I. L. deceaſed, who died inteſtate, defendants in a plea of treſpaſs on the caſe ; anc 


| this do you nor any of you by no means omit, under the penalty on every of you 0! 
1004, Witneſs J. Holt, Sc. 


Filliam, 


N, 
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Illiam, Sc. To J. C. Gent. greeting: We command and ſtrictly injoin you, that In treſpaſs in 
all and every buſineſs and excuſe whatever ceaſing, you be in your proper perſon Middi/ex. 
before our truſty and beloved J. Her, Knt. our chief juſtice aſſigned to hold pleas in our 

court before us at M ſt minſter in the great hall of pleas there, on the 7th day of July next 

enſuing, to teſtity all and ſingular thoſe things which you ſhall know in a certain action 

in our court before us now depending undetermined, between F. R. plaintiff, and R, H, 

and R. D. defendants, in a plea of treſpaſs on that day by a jury of the country to be 

tried; and this in no wiſe omit, under the penalty of 100/, Witnets J. Holt, Knt. at 
Weſtminſter 20th day of June in the 13th year of our reign, | 


Holt. Coleman. 


Illiam, Sc. To J. II. J. . A. A. and F. G. greeting: We command you and Subpana on a 
every of you, that all and every buſineſs and excuſe whatever ceaſing, you and writ of in- 
every of you be in your proper perſons before Thomas A. Eſq; ſheriff of the county of quity in cove- 
Suſſex, or his under-ſheriff, on Monday the 2 3d day of O#ober next enſuing, at the inn of ant. 
Jobn T. called the Sar Inn in Lees in the county atoreſaid, to teſtify all and ſingular 
thoſe things according to your Knowledge and judgment which you or any of you thall 
know in a certain action in our court before us now depending between E. K. plaintiff, and 
H. Il. defendant, in a plea of breach of covenant; in which ſaid plea our certain writ of 
inquiry of damages to our ſame ſheriff of Suſſex by us out of our court before us ſent and 
directed, is before the fame ſherilt in form of law to be then and there executed; and this 
do you, nor any of you, by no means omit, under the penalty of 100/. Witneſs, &c. 


By virtue of a writ of ſulpæna to you directed and herewith ſhewn unto you, you are The ticket. 
perſonally to be and appear before Thomas A. Eſq; ſheriff of the county of Suſſex, or 
his under-ſheriff, on Friday the 11th day of this inſtant O#ober, at two of the clock 
in the afternoon, at the houſe of Mr. John J. commonly called the Star Inn in Lewes, 
then and there to teſtify the truth according to your knowledge upon a writ of inquiry of 
damages to be then and there executed in a certain cauſe now depending between E. R. 
plaintiff, and H. II. detendant, in a plea of covenant broken on the part of the plaintiff; 
and this you arc not to omit, upon pain of 100 J. Dated the ſecond of Oftober in the 
twelfth year of the reign of our ſovereign Lord William the Third, by the grace of God, 

Sc. Anno; Don 1700, 


Illiam, &c. To P. H. Eſq; and J. B. Gent. greeting: We command and ſtrictly gg in 
injoin you and each of you, that all and every buſineſs and excuſe whatever caſe in Mid. 
ceaſing, you and each of you be in your proper perſons before our truſty and beloved er ne iP 
Jobn 11c{t, Knt. our chief juſtice aſſigned to hold pleas in our court before us at Heft- 9 7 9098 
minſter in the great hall ot pleas there, on Friday the 15th day of May next enſuing, ; 
to teſtify all and ſingular thoſe things which you or either of you ſhall know in a 
certain action in our court before us at Weſtminſter now depending undetermined be- 
tween E. E. doctor of laws, plaintiff, and G. P. Gent. defendant, in a plea of treſpaſs on 
the caſe, and by a jury of the country then and there to be tried; and this do you, nor 
either of you, by no means omit, under the penalty on each of you of 1001. Witneſs | 
J. Heli, Knt. at Weſtminſter 12th day of February in the 13th year of our reign. 


Holl. Coleman. 
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| | 

| At the aſſiſes Illiam, Cc. naming the witneſſes, (you can put but four in one writ) greeting: We 

in treſpaſs. command and ſtrictly injoin you and every of you, that all and every buſineſ; 
and excuſe whatever ceaſing, you and every of you be in your proper perſons before 
our juſtices aſſigned to take aſſiſes in the county of Suſſex on Wedne day the 12th day 
of March next enſuing at Eaſt Grinſtead in the county aforeſaid, to teſtify all and ſin- 
gular thoſe things which you or any of you ſhall know in a certain cauſe in our court 
before us now depending undetermined between William N. plaintiff, and Francis T. de- 
fendant, in a plea of treſpaſs and aſſault, and by a jury of the country then and there to be 
tried; and this do you, nor any of you, in no wit omit, under the penalty on every 
of you of 100/, Witneſs, &c. 


Illiam, &c. To S. D. Sc. greeting: We command you and every of you, that all 
and every buſineſs and excuſe ceaſing, you and every of you be in your proper per- 
ſons before our juſtices aſſigned to take aſſiſes in the county of Hereford on Saturday the 
14th day of March next enſuing, there to teſtify the truth of your knowledge in a certain 
aſſiſe of novel diſſeiſin, then to be taken between Gilbert H. demandant, and V. D. tenant 
of the freehold in Hereford ; and this do you, nor any of you, by no means omit, under 
the penalty of 100/, Witneſs, &c. | 


Subparna in an 
aſſiſe. 
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Summonire facias, | 
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A ſummonire NNE, Sc. To the ſheriff of Berks, greeting: We command you, that you f 

facias againſt A ſummon John S. Bart. having the privilege of parliament, that he be before us at q 
a member of Weſtminſter on day next after to anſwer to William C. in a plea of 

Feen. treſpaſs on the caſe, as he can reaſonably ſhew, that he ought to anſwer therein; and have E 

there this writ. Witneſs J. IIall, Knt. at Weſtminſter the third day of May in the third P 

ycar of our reign. : 

Holt. Coleman. b 
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Superledeas. 


NNE, &c. To the ſheriff of Middlſex, greeting: Whereas we lately commanded A juper/edras 
you by our writ, that you ſhould attach Jas T. if he ſhould be found in your to an attach- 

bailiwick, and him ſaſely keep, fo that you might have his body before us at J/e/tmin- ment of privi- 
ſter on Monday next after three weeks of St. Michael laſt paſt, to anſwer to Richard A. * . 25 
Gent. being one of the clerks of Rowland II. Eiq; and Edward F. Eſq; chief clerk in we. 
court before us, according to the liberty and privilege for ſuch chict clerk and his clerks 
for time immemorial uſed and approved in the fame ; and becauſe the ſame J T. 
hath come into our court before us, and found ſufficient bail to anſwer to the ſaid Richard 
in the plea aforeſaid, and to ſatisfy the ſaid Richard, if it ſhall happen that he the ſaid 
Jas ſhall be condemned in any action at the ſuit of the ſaid Richard: Therefore we 
command you that you do intirely ſuperſede from further taking the ſaid Fas, attaching, 
impriſoning, or in any wiſe moleſting him on that account; and if you have taken and 
detain him in priſon on that account and no other, then without delay cauſe him the ſaid 
Fofras to be delivered out of the priſon wherein he is fo detained at your peril. Witneſs 
T. Parker, Knt. at Weſtminſter the 24th day of November in the ninth year of our 
reign. : 


Hilt. Ventris. 


NNE, by the Grace of God of Great Britain, France and Ireland Queen, de- A faperſedras 
fender of the faith, Sc. To the marſhal of our Marſbalſea before us, greeting : to the marſhal 
Whereas Henry B. the younger, on the 1oth day of December in the year of the x deg verry 
Lord 1713. was by Robert E. Knt. one of our Juſtices aſſigned to hold plcas in our vas brought 
court before us, committed to our priſon under your cuſtody by virtue of our writ of by habeas cor- 
habeas corpus iſſuing out of our ſaid court, and directed. to the mayor, aldermen and pas, and the 
ſheriffs of the city of London, and by the return thereof was charged by virtuc of g 2 
. ; i eg g in 
plaint levied againſt him the ſaid Henry in London at the ſuit of Jabn J. in a plea of treſ- three terms 
paſs on the caſe, to the damage of 300 J. and the ſame Henn in our priſon under your was nonſuited. 
cuſtody by virtue of the commitment aforeſaid hath hitherto remained, without any pro- The defen- 
ſecution by the ſaid Fobn T. againſt him the ſaid Henry B. on the commitment aforeſaid ; —_— = 
becauſe nevertheleſs the ſaid Henry hath come into our court before us at Meſtmiuſter, and , diſchar- 
put in common bail at the ſuit of the ſaid John, according to the cuſtom of our court afore- ged. 
laid, to anſwer to the ſaid John in the plea aforeſaid : Therefore we command you that you 
intirely ſuperſede from taking the ſaid Henry B. attaching, impriſoning, or in any wite 
moleſting him on that account; and if the faid Henry is detained in your cuſtody on that 
account and no other, then without delay cauſe him to be delivered out of your priſon 
wherein he is ſo detained at your peril. Witneſs T. Parker, Knt. at Weſtminſter the 


16ch day of June in the 13th year of our reign. 


William, 
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A ſuperſedeas Illiam, Sc. To the ſheriff of Stafford, greeting: Whereas we lately commanded 8 
becauſe the you by our writ, that you ſhould take eſeph JI. if he ſhould be found in your ; 
r fines bailiwick, and ſafely keep him, ſo that you might have his body before us at Veſtminſter on 


within two Tueſday next after 15 days of St. Martin laſt paſt, to anſwer to Francis B. Gent. in a plea h 
terms. of treſpaſs, and alſo to the bill of him the ſaid Francis againſt him the ſaid 7% for 1207. | 
debt, according to the cuſtom of our court before us to be exhibited : And becauſe the 
ſame Francis hath not declared againſt him the ſaid Jeſeph within two terms, whereby the 
ſame Joſeph hath come into our ſame court before us, and put in common bail at the ſuit . 
of the ſaid Francis in the plea aforciaid, therefore we command you, that from farther 
taking the ſaid Joſeph, attaching or impriſoning, or in any wife moleſting him on that ac- 
count, at the ſuit of the ſaid Francis you intirely ſuperſede ; and if you have taken and 
detain him in priſon on that account, and no other, then cauſe the ſaid Zoeph without 
delay to be delivered out of the priſon wherein he is ſo detained, at your peril, Witne!; 


J. Holt, Knt. at Weſtminſter, Ec. 


A fuperſedeas NNE, &c. To the ſheriff of Middleſ-x, greeting : Whereas you was lately com 
on the defen- manded, that you ſhould take Martha F. it, &c. io that you might have her body be- 
dant's filing fore us at Jetminſtcr on Monday next after the Octave of St. IIillam, to anſwer to J. M. 
by: coder wow William A. and S. A. in a plea of treſpals, and allo to the bill of them the ſaid J. M. 
judge. IV. A. and S. A. tor 500 l. upon promiſe, according to the cuſtom of our court before us 
to be exhibited : And becauſe the ſame Mariha hath come into our Court before us, and 
ut in common bail at the ſuit of the ſaid James, Milliam and Samuel, in the plea and to 
the bill atorcfaid, therefore we command you, that from taking the ſaid Martha F. at— 
taching, impriſoning, or in any wiſe moleſting her on that account, you intirely ſuper- 
ſede; and it you have taken and detain her in priſon on that account, and no other, then 
cauſe her the ſaid Martha to be without delay delivered out of the priſon wherein ſhe is ſo 


dctuined, at your peril. Witneſs J. Holt, Knt. at Weſtminſter, &c. 


A ſuperſedeas A NNE, Sc. To the marſkal of our Ma/ha!ſey before us, greeting: Whereas Peter 
to e . of B. was lately committed to our priſon under your cuſtody for want of good 
on * 1 bail, at the ſuit of Simeon G. in a plea of treſpaſs on the caſe: And becauſe the ſame Peter 
ving procured hath come into our court before us and found ſufficient: bail to anſwer to the ſaid Simeon in 
good bail. the plea atorcſaid, and to ſatisfy the ſaid Simeon, if it ſhall happen that he the ſaid Peter | 
ſhall be condemned in any action at the ſuit of the ſaid Simeon, therefore we command 
you, that from farther taking the ſaid Peter, attaching, impriſoning, or in any wiſe moleſt- 
ing him on that account, you intirely ſuperſede ; and if you have taken him on that ac- } 
count, and no other, then cauſe him the ſaid Peter to be without delay delivered from the | 
priſon wherein he is ſo detained, if he be detained on that account, and no other, at your 


peril, Witneſs J. Holt, Knt. at Weſtminſter 23d day of January in the fifth year of our 


reign. 
| ets | | pr 
Otherwiſe, 5 Nliam, Sc. To the ſheriff of Middleſex, greeting: Whereas we lately commanced | ub 
| you by our bill, that you ſhould rake Thomas II. if, Sc. and him lately, &c. fo 1 
that you might have his body before us at Veſtminſter on day next after laſt | 


paſt, to anſwer to Bryan B. in a plea of treſpaſs, and alſo to the bill of him the ſaid Bryzu Ml © 
againſt him the ſaid Thomas tor 201, upon promiſe, according to the cuſtom of our court 
before us to be exhibited : And becauſe the fame B. B. hath not declared againſt him the | 
ſaid Thomas H. within two terms, whereby the ſaid Thomas H. hath come into our ſame 
court betore us, and put in common bail at the ſuit of the ſaid Bryan in the plea aforcſaid, 
therefore we command you, that from farther taking the ſaid Thomas H. attaching and im- 
priſoning, or in any wiſe moleſting him on that account, you wholly ſuperſede ; and if yuu 
have taken and detain him in priſon on that account, and no other, then cauſe him the 
ſaid 7. H. to be without delay delivered out of the priion wherein he is ſo detained, at your 
peril, Witneſs, &c. 

4 In 
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In order to be intitled to this writ, you muſt get a certificate that there is no 
declaration delivered againſt the Priſoner in bis cuſtody. 


Then get the like from the clerk of the declarations at the K. B. office, that there 
is no declaration filed. 

Then you make out a common bail-piece, with this addition, Becauſe the plaintiff 
hath not declared within two terms, let there be a writ of /uper/edeas 

Then you file the certificate, and ſign the writ. 


Upon which the ſheriff makes out the following diſcharge to the keeper of the priſon. 


Middleſex, By virtue of his Majeſty's writ of ſuperſedeas to me directed, I command you 
to diſcharge out of your cuſtody the body of Thomas II. of and from all 
actions and executions againſt him in my office : This is your warrant, 


Dated Fuly 12, 1718. R. B. and II. F. 


Illiam, Sc. To the warden of our priſon of the Fleet, greeting: Whereas A. V. A faber ſg dra, 
was committed to the priſon of the Fleet aforeſaid by George J. Knt. chief juſtice to the warden 
of our court of the Bench at Weftminfer, by virtue of our writ of habeas corpus cum a the Fleet to 
cauſa, directed to the bailiff of the liberty of the dean and chapter of the collegiate church — 8 
of St. Peter, Weftminfter in the county of Middleſex, and by the return thereof was upon a bill of 
charged, by virtue of a certain warrant from the ſherift of the county of Middleſex on a Middleſex in 
bill of Middleſex returnable before us at VWeſtminſter on Friday next after three weeks of the liberty of 
St. Michael, to anſwer to Z. W. clerk in a plea of treſpaſs, and allo to the bill of him -—Prarar hg 
the faid Z. againſt him the ſaid A. for 185 J. debt, according to the cuſtom of our court againſt whom 
before us, to be exhibited ; and becauſe the fa'd A. hath come into our court before us there was no 
at Veſtminſter, and put in common bail at the ſuit of the ſaid Z. in the plea aforeſaid; declaration in 
Therefore we command you, that from taking the ſaid A. attaching, impriſoning, or in“ term. 
4 any wiſe moleſting him on that account you altogether ſuperſede, and if you detain him 
che faid A. in ycur cuſtody on that account, and no other, then him from your priſon in 
which he is fo detained without delay cauſe to be delivered at your peril. Witnets, Sc. 


% Rs: 9 :. *.4 


Nliam, Sc. To our conſtable of our caſtle of Dover, or his lieutenant or deputy, A faperſedeas 
eting : Becauſe in the record and proceedings, and alſo in the pronouncing of 2 for wy 
{ an outlawry againſt E. S. late of D. in your county, Gent. at the ſuit of R. Earl of Mon- ge , 


$ /ague in a plea of treſpaſs on the caſe, in our huſtings of London pronounced, and before „ 
„ us whereſoever, Qc. lately returned and filed, a maniteſt error hath happened, to the great an outlawry is 
3 IF damage of him the ſaid E. S. as by the inſpection of the record and proceedings thereof verſed. 
_ IF being in our court before us appears to us on record: And we, for divers errors in the 
. record and proceedings aforeſaid in our court before us found, the outlawry aforeſaid have 


e reverſed and intirely annulled ; and it is further conſidered, that the faid E. S. to the 
common law of our kingdom of England, and to all things which he by reaſon of the out- 
\- WJ wry aforcfaid hath loſt be reſtored : Therefore we command you and every of you, that 
from taking the body of the ſaid E. S. or ſeiſing into our hands any goods or chattels of 
the ſame E. by reaſon of the outlawry atorcſaid you wholly ſuperſcde, and if he in our 
priſon under your cuſtody on that account, and no other, is detained, then him from the 
priſon wherein he is ſo detained without delay cauſe to be delivered at your peril: We 
likewiſe command you, that if any goods or chattels of the ſame E. into our hands by 
reaſon of the outlawry aforeſaid, and no other, you have taken or ſeiſed, or any of you 
hath taken or ſeiſed, then them without delay to the ſame E. cauſe to be delivered alſo 
at your peril. Witneſs, Sc. | 
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A Juperſedeas 


to a ca. /a. 
becauſe it iſ- 
ſued errone- 
ouſly. 


| 


Nlliam, Sc. To the ſheriff of Middleſex, greeting: Whereas we lately commanded 
you by our writ, that you ſhould take Richard C. Eſq; if he ſhould be found in 
our bailiwick, and him ſafely Keep, ſo that you might have his body before us ſrom the 
day of the Holy Trinity in three weeks, whereſoever, &c. to ſatisfy John L. 33 l. 85. 3 d. 
for his damages which he ſuſtained as well by reaſon of a certain treſpaſs and ejectment to 
the ſame 7. by the ſaid K. in our kingdom of Ireland lately done, as for his coſts and 
charges by him about his ſuit in that behalf there expended, whereof he is convicted in our 
court of the Common Bench in our kingdom of Ireland atorefaid, as it appears to us on 
record; and alſo 187. 16 5s. ſterling for his coſts and damages which he ſuſtained by reaſon 
of the delay of execution of the judgment aforclaid, by pretence of the proſecution of our 
certain writ of error by the ſaid &. upon the premiſſes in our court before us in our ſaid 
kingdom of Ireland proſecuted, and whereon the judgment aforeſaid in our ſame court be- 
tore us in Ireland was afterwards affirmed, as it appears alſo to us on record; and likewilc 
441. to the ſame 7. by our court before us now here in our kingdom of England, ac- 
cording to the form of the ſtatute in ſuch caſe made and provided, adjudged for his 
farther coſts, charges and damages which he ſuſtained by reaſon of the delay of execution 
of the judgment aforeſaid, on the pretence of the proſecution of our other certain writ of 
error in our court before us in England, whereon the judgment aforcſaid in our ſame court 
was afterwards affirmed, as by the inſpection of the record and proceedings thereof, which | 
out of our court of the Common Bench in the kingdom of Ireland aforeſaid into our court 
before us in the ſame kingdom by virtue of our writ of error we caufed to be brought, 
and which out of our court before us in Ireland aforeſaid into our court before us in our 
kingdom of England by virtue of our like other writ of error we likewiſe cauſed to be 
brought; and which ſaid record and proceedings out of our ſame court before us into the | 
then preſent parliament we likewiſe cauſed to be brought; and the judgment aforeſaid | 
thereof was there affirmed, and which by the court of parliament aforeſaid before us, | 
whercſhever, c. are remitted, appears to us on record: Nevertheleſs becauſe that writ out 
of our ſaid court before us unjultly, improvidently and erroneouſly againſt the ſaid R. C. 
iſſucd, thercfore we command you, that from farther taking, arreſting, impriſoning, or in 
any wile moleiting the ſaid &. on the account aforeſaid, you intirely ſuperſede ; and if“ 
him on that account, aid no other, you have taken and in priſon detain, then him out of 
the priſon wherein he is lo detained without delay cauſe to be delivered, at your peril. 
Wincſs, Sc. 
I 


Uenire. 


lite 
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Uenmire. 


EORGE, &c. To the ſheriff of Middleſex, greeting: We command you, that 


Eaſter 12 free and lawtul men of the body of your county, every of whom hath 
107. of land, tenements or rents by the year at leaſt, by whom the truth of the fact may 
be the better known, and who are neither to Grace B. the lurviving executrix of James 
B. Eſq; deceaſed, plaintiff, nor to George B. Eſq, defendant, in any wiſe related, to make 
a certain jury of the country between the parties aforefaid in a plca of debt, whereof a 
ſcire facias, &c. becauſe as well the ſaid Grace B. as the ſaid George B. between whom the 
diſpute thereof is, have put themſelves thereof on that jury; And have there then the 
names of that jury, and this writ. Witneſs John Pratt, Knt. at Jotminſter 12th day of 
February in the 6th year of our reign, | 

| Ventris. 


NNE, Sc. To the ſherifls of London, greeting: We command you, that you cauſe 
to come before us at Veſtminſter on Friday next after three weeks of the Holy Trinity 
12 free and lawful men of the neighbourhood of St. Mary le Bow in the ward of Cheape, 
every of whom hath 10 J. of land, tenements or rent by the ycar at leaſt, by whom the 
truth of the fact may be the better known, and who are neither to the maſter and keepers, 
or wardens and commonalty of the myſtery or art of ſtationers of the city of London, 
plaintiffs, nor to Richard R. citizen and ſtationer of Londen, detendant, in any wiſe re- 
lated, to make a certain jury of the country between the parties aforctaid in a plea of debt, 
becauſe as well the ſame K:chard as the ſaid maſter and keepers, or wardens and commonalty 
of the myſtery or art of ſtutioners of the city of London, between whom the diſpute thereof 
is, have put themſelves thereof on that jury; And have there then the names ot that 
jury, and this writ, Witneſs J. Holl, Knt. Ec. 


Michael 12 free and lawful men of the body of your county, each of whom hath 10/7. of 
land, tenements or rent by the year at leaſt, by whom the truth of the fact may be the 
better known, and who neither to T. H, the plaintiff, nor to D. D. otherwiſe D. the de- 
fendant, are in any wiſe related, to make a certain jury of the country between the partics 
aforeſaid in a plea of treſpaſs on the caſe, becauſe as well the ſame D. D. as the faid J. Ii. 
between whom therein the diſpute is, have put themſelves thercot on that jury; And have 
there the names of that jury, and this writ. Witneſs, Cc. 


William, 


Verrre in a 


debt un 1: g- 
dleje x. 


J you cauſe to come before us at Meſtminſter on Wedneſday next atter 15 days of C, 


Venire in 
London. 


Ilham, Sc. To the ſheriff of Middleſex, greeting: We command you, that you Yenire in Mia. 
cauſe to come before us at Meſtminſter on Monday next after three weeks of St. dle/ex in caſe, 


4—— &- Ge Ca cw. 
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Tini at the lar. Sc. To the ſheriff of Nortb'ton, greeting: We command you that you 

aſſiſes in debt. cauſe to come before us at Meſtminſter on Wedneſday next after the Octave of the 
Purification of the Bleſſed Mary, 12 free and lawful men of the body of your county, of whom 
each hath 10 J. of land, tenements or rent by the year at leaſt, by whom the truth of the 
fact may be the better known; and who neither to Ellis F. executor of the laſt will and 
teſtament of William F. deceaſed, plaintiff, nor to Richard B. otherwiſe called, &c. de- 
tendant, are in any wiſe related, to make a certain jury of the country between the parties 
aforeſaid in a plea of debt, becauſe as well the ſaid Richard B. as the ſaid Ellis F. between 
whom therein the diſpute is, have put themſelves thereof on that jury; And have there 
then the names of that jury, and this writ. Witneſs, &c. | 


B; proviſo. If by proviſo, we ſay in the diſtringas, but not in the venire, former defaults, provided 
always that it two writs thereof ſhall come to you, then one only of them execute and re-. 
turn; And have there then the names of that jury and this writ, Witneſs F. Heli, &c. 
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Batement. 
Abdication. 
Action on the Caſe. 
Action on Statutes. 
Action on the Caſe for Trovor. 
Action for Words. 
Account. 
Accord and Concord. 
S Adjournment of the Term. 
| Adminiſtrator. 


Adminiſtration. 
Admitting a Clerk. 
Affidavit. 


Affirmance of Judgments on Writs of Ertor. 


Aiel. 

Amendment, vide Rule. 
Arbitrament. 

Aſſault and Battery. 
Attachment. | 
Attaint, vide Recital. 
Audita Querela. 
Averment. 

Award, vide Arbitrament. 
Bail, vide Recognizance. 
Bar. 

Bill. 

Bill of Exceptions. 

Bill of Middleſex. 
Calumpnia, vide Challenge, 
Capias. 
Capias ad Satisfaciend'. 
Capias ſi Laicus. 

Capias Utlagatum. 
Capias in Withernain. 
Capiatur. 

Caſe. 

Caſſatio Brevis de Errot?, 
oi Error. 


2:42 Quaſhing a Writ 


Of the following 


A B 


L E. 

Certificate. 

ertiorari, 

Challenge. 

8 novit Actionem, &c. 
Colloquium. 

Committitur. 

Comperuit ad diem. 

Concord, vide Accord. 

Confeſſion of the Action, Plea and Damage, vid? 
Cognovit Actionem, &c. 

Conſultation. 

Continuances. 

Continuando, vide Treſpats. 

Covenant. 

Creation. 

Curia Adviſare, &c. 

Cuſtom. 

Death, vide Mors. 

Death of the King, vide Demiſe 0 Roy. 

Debt. 

Decem Tales, vide Poſtea. 

De Injuria tua Pg K 

Demiſc le Roy & Reig ne. 

Demurrer & Joinder. 

Depoſitions. 

Devile. 

Dilapidations, vide Cale. 

Diminutions. 

Diſcontinuance. 

Diſtringas. 

Dower. 

Fject ment. 

Flegit. 

Error. 

Eſcrow. 

Excommunicato Capiendo. 

Extent, vide Inquiſition. 


Feigned Iſſue, vide Action on the Caſe, FT 
$K Fieri 


w> 


The HEADS of the following TABLE. 


Fieri Facias. 

Fine, vide Error, 

Forejudger, vide Bill. 

Foreign Plea. 

Freſh Purſuit. 

Grant of an Office. 

Grant by the Roy. 

L Iabeas Corpus. 

Flabere fac' Poſſeſſion'. 
Habcre fac' e e 

Homine Replggfndo. 17 
Hue and 8 — 


Imparlance, vide Licentia Interloquendi. 


Indictment. 
Information. 

Intra /Etatem. 
Inquiſition and Inquiry. 
Inrolment. 

Judgments. 
Jurata . urator'. 

Dna Demiſe le Roy. 


Lge i \ 


Levant 1 Couchant. 

- Licentia Interloquendi. 
Mandamus. 

Mandavi Ballivo. 
Memorandum. 

Mittimus. 

Mors. 

Ne unque Executor. 

Nil dicit. 

Nihil habuit per deſcenſum. 
Nil habuit in Tenementis. 
Nihil Retorn'. 

Niſi prius. 

Nolle Proſequi. 


Outlawry, vide Utlagar”. 
Oyer. 
Oyer & Terminer. 
Petition. 
Plene Adminiſtravit. 
Poſtea. 
Preſcription. 
Privilege. 
Procedendo. 
Profert in Cur", © 
Prohibition. 
CE ng 
are Im 
hing a Writ of Error, 
Recital, 
Recognizance. 
Recordare fac Loquelam, 


Relicta Verißcation 


NKemiſit dampna. 


Replevin. 

Reſcous. 
Reſpondeas Ouſter. 
Reſponſio. 
Reſtitution. 
Reteiner. 

Retorn' Habend'. 
Reverſal. 

Riens per Diſcent. 
Rule, vide Regula. 
Satisfaction. 

Scire Facias. 

Scire fieri Inquir'. 
Simony. 

Solvit ante diem & ſolvit ad diem. 


Non Aſſumpſit & Non Aſſumpſit infra ſex Annos. Son Aſſault. 


Non Cul'. 

Non Dam pnificatus. 
Non Debet. 

Non Detinet. 
Non Devaſtavit. 
Non Dimiſit. 

Non Ejecit. 

Non ett F. 3 
Non Inform'. 

Non Iniregit. 

Non Indemnificavit. 
Non Intravit. 

Non Licentiavit. 
Non Omittas. 

Non Ponend' in Aſſiſas. 
Non Pros'. 

Non Reliquit. 
Novel Aſſignment. 
Nullo eſt erratum. 
Nul tiel Record”. 
Original Orders. 


Subpcena. 

Suggeſtion. 

Sumoniri Facias, 
Superſedeas. 

Surrender. 

Taliter Procely?. 

Tender. 

Trover. 

Treſpaſs. 

Trover, vide Action on the Caſe. 
Venire Facias. 

Verdict ſpecial and general. 
View. 


Unica Taxatio Dampnorum. 
Uſes. 


Utlagar'. 

Wager of Law. 
Warrant of Attorney. 
Warranty. 

Withernam. 

Writs of Error. 
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Abatement. 


HAT they are not Tenants in a 
Writ of Aicl. Replication that they 
are Tenants, Demurrer General and 
Joinder, | Page 92, 95 
Variance between the Writ and the Count, 323 
That the Defendant ſcaled the Deed jointly with 


another not ſued, 7 
That the Defendant is an Eſquire, 6 
Alien Enemy, | | I 
Miſnomer in the Surname, ibid. 
Coverture, Replication and Iſſue, $3 
The like, and Demurrer thereto, 220 
Infancy pleaded by Guardian, 5 3 
Another Action pending by Original in the ſame 

Court, . 2 
The like pending in Common Pleas. 7 
Miſuamer in the Chriſtian Name, 6 
_— of the County, 4 
Of Addition of Degree, 2 
Of Degree of Baronet, — 8 
That the Defendant is an Attorney of the Com- 

mon Pleas, 3,9 
A Writ of Error pending in the Exchequer- 

Chamber, - | ibid. 
The Marriage not ſolemnized according to the 

Eccleſiaſtical Laws, 4 
The like, Replication and Iſſue, 123 


Miſnomer in the Stile of a Corporation, 
Defendants Adminiſtrators, not Exccutors, 5 


By falſe Latin, Page ; 


By Grant of an Office of Filacer of the King's 
6 


Bench, 


Not fifteen Days between the Teſte and Return 
of a Scire bactias, | 9 
Abſolution from Sentence of Excommunication, 


10 
That the Defendant ſealed the Bond jointly with 


one not lued, 2 
That 7. S. not named, is allo Church-warden, 
12 
That there is no ſuch Writ in the Regiſter, 
| | 193 

Foreign Plea to the Marſhal's Court, 473 
Property in a Stranger. Replication and Iſſue, 
| | e 351, 357 
That the Cattle were taken in G. not in K. 351, 

5 1 27 
The like, and Iſſue on the Traverſe, 278 
Abdication. 

Abdication of King James II. 497 


Afton on the Caſe. 


Aſſumpſit againſt the Acceptors of a Foreign Bill 


of Exchange, payable at two Uſances and an 
half, 90 
By 
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By the Aſſignee againſt the Drawer of an Inland 
Bill of Exchange, Page 44 
The like on a Foreign Bill of Exchange againſt 
the Drawer, 55 
By the Governor and Company of the Bank Io 
' England Aſſignees of a Promiſſory Note againſt 


the Drawer, 29 
A; uinffit againſt a Maſter on a Promiſſory Note 
drawn by his Servant, 43 


Ajumpfit by Aſſignees of two Bankrupts, on 
Notes given by the Defendant's Servant, pay- 
able to the Bankrupts, 41 

Ou 2 Promiflory Note given by one Partner on 
B-hall of the other, 48 

By the Indorſee of an Indorſec of a Promilfory 
Note againſt the Drawer, 73 

Azainſt the Aſſignee of a Promiſſory Note, 43 

On a Promiſſory Note againſt the Indorſee, 54 

Againſt Executors on a Promiſſory Note Tg 
to the Plaintiff, 

By ,the Aſſignee of a eam Note a. 
. XECutors, 45 
Indebitalus Aſſumpſit and. & dual Meruit, tof 
Wines, Oil and athcr Goods fold and delivered, 


14, 15 

By a Doctor of Phyſick, 25 
By a Phyſician for curing the Defendant's Wife 
of a Lunacy, ibid, 


For the Hire of a Horſe, Bridle and Saddle, 28 
Againſt a Huſband tor Diet and I odging for his 
Wile, Money lent her, Money laid out to her 
Ute, Cloatl:. provided tor her, and Money 


exrended in her F uncral, 31 
For Freight and Average, 33, 54 
A\jumpfit tor the Uſe ot a Dock, 38 


Qranm Meru tor Shipwright's Work, 43 
Indebitatus Alſui pit tor Money had and received 
by the Defendant for the Plaintiff's Uſe, 24 


55 

For Money received to the Plaintift's Uſe to try 

the Title to an Office, 24 

I ſuin is tor the Goods of a Bankrupt, 42 
Ihe like, <20 

Alump/it againſt two De tendants for Goods fold 

and Work done, 14 


By one Clerk of the Crown Office againſt another 
tor Money delivered into his Hands on a 


Wager, 23 
Aljumpſit againſt a Curſitor brought in the Petty- 
Big Office, 88 


Ajjumpſit tor Money lent againft a Peer of e- 
land by Original in the Common Pleas, 27 
The like by Bill in the King's Bench, id, 
1 he like againſt a Peer of Scollaud, wid. 
The like againſt the Son of a Peer of England 
called up to the Houſe of Peers by Writ, zbid. 
Indebita!tus againſt a third Perſon for the Charge 
of a Funeral, 27 
Alſumpfit by an Apothecary for Medicines admi- 
niſtred to a third Perſon, 24 
By an Apothecary for Medicines adminiſtred to 
the Defendant's Son, 36 


2 


For Diet, Waſhing, Lodging and Neceffari arics 1* 
the Defendant's Son, Page 39 


Aſumbſit by a ſurviving Partner ſuggeſting the 


Death of the other Partner, purſuant to the late 
Statute, 34 
The like againſt a ſurviving Defendant, 10% 
Amy againſt two Partners, one being on 
lawed, 
Aüumpfit againſt an Executor after Outlawry = 
the other Executors, 20 
By an Attorney againſt a Peer's Executors for 
Fees and Buſineſs done in Law and Equity, 
as an Attorney and Solicitor on a ſpecial Re- 
tainer, 27 
By Exccutors againſt a Maſter of a Ship for 
Goods tranſported by him from Guinea to 
London, 26 
By an Executrix for not transferring _— 
Stock, 
By Original againſt Executors for Beer and Ale 
delivered their Teſtator, 476 
Againſt the Maſter of a Ship by an Exccutrix for 
Wages for the Service of her Teſtator's Appren- 
tice in a Voyage to the Eaſft-Indies, 53 
A ſumpſit againſt an Executrix by an Executrix tor 
Work done by her Teſtator, 9 
By a Co-Executor for Goods which his Teſtatcr 
9010 to the Defendant, 83 
By an Executrix on an Account ſtated by her 


with the Detendant for Goods fold by her Je- 


ſtator, 84 
On a ſpecial Agreement to deliver Hops, 16, 
17, 18, 19 

On a ſpecial Agreement for Wood, 22 


On a ſpecial Contract to deliver 300 / chird Sub- 
ſcription South-Sea Stock, to the South Sea 
Company, 85 

Count in a feigned Action directed out of Chan- 
cery to ſettle a Difference in Partnerſhip, 4 1 


The like, and ie thereupon, 66 


The like between an Executor and a Donee con- 
cerning Tallies, 65 
For cauſing the Plaintiff to be arreſted by Procel 

out of the Court of the Lord Mayor of Lon- 
don, to the pretended Damages of 1000/. 
15 

For arreſting the Plaintiff in the Court of thc 
Mayor of Maidſtone without Cauſe of Action, 


23 = 


For an Arreſt in the Sheriff's Court without 
Cauſe of Action, the Cauſe having been re- 
moved by Habeas Corpus into the King's 
Bench, and the Plaintiff therein Non-profled 
tor not Declaring, 35 

Again a Sheriff tor an Eſcape on Meſne Procels, 


60 
Againſt the Sheriff for an Eſcape in an Excom- 
municato Capiendo, 87 


Againſt the Sheriff for not arreſting the Dy 
on Meſne Proceſs, 
Againſt the Sheriff for F ng inſufficient Bail on 


a Replevin, 4 3 
gain 
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Againſt the High Bailiff of Weſtminſter, for a 
Againſt a Headborough for billetting Soldiers on 


falſe Return of a Fieri bill Page 40 


the Plaintiff, 21 


By a Patentce for printing his Copy without his 


icence, 63, 67 
For keeping a Dog accuſtomed to bite Sheep, 
2 


| 9 
For erecting a new Sheep Fair in Prejudice of 


the Plaintiff's old Fair, 30 
Againſt the Maſter of a Hoy for ſinking the Plain- 
tiff's Boat, 38 


By a Mayor of a 


Mayor, for the Mace, Sword, Sc. 48, 51 


For diverting an antient Water- courſe, whereby 
the Plaintiff loſt the Benefit of his Mill, 55 


For deſtroying the Common with Conies, 62 


For hindring the Plaintiff in the Uſe of his Mar- 


ket, 63 


For breaking the Plaintiff 's Incloſures, whereby 
the Cattle of divers Perſons entered the Plain- 


tiff 's Cloſe, 64 
Caſe by a Proprietor againſt one who printed his 

Copy againſt his Conſent, 62, 67 
For enticing the Plaintiff's Servant from his Ser- 

1 | 7 
For ſtopping the Way to the Plaintiff's Clole, 

| ibid. 

For ſtopping up the Plaintiff's Lights, 81 
For continuing thercof, 82 


By a Paſſenger againſt a Carrier for ſpecial Da- 
mage received by overturning his Waggon, 


| 4 
Declaration for a Reſcous on a Diſtreſs for Renr, 


378, 379 

For indicting the Plaintiff for a Riot; which 
Indictment was found Ignoramus, 62 
For Dilapidations, brought by the Rector againſt 
the Executor of the laſt Rector, 67, 68 
The like, by the Vicar againſt the Executors of 
the laſt Vicar for Dilapidations, 21 


For not repairing Fcnces whereby the Plaintift 's 
Cattle eſcap'd thro? another's Land, and were 


impounded, 69 

For not putting our a Buoy, whereby the Plain- 
tifl's Ship was lol, 80 

For negligently keeping Fire, 69 


Caſe by the Occupicr of Lands againſt the Rector 
for not taking away Tithe-Hay ſet out, 19 


Aﬀſon on the Caſe on Statutes. 


Caſe on the Statute of Magna Charta, that no 
Freeman ſhall be impriſoned but by Judgment 
of his Peers, | 74 

Upon the Statute 8 Anne by a Landlord for a 
Year's Rent on a Levy by Fieri Facias, 40 

On the Statute of H. 6. brought againſt a Bailiff, 


for refuſing to accept of Bail, 


7 
On the Stat. Ed. 6, for not ſetting forth Tithes 


75 
On the Stat. R. 2. of Scandalum Magnatum, 494 


de ſilva cædua, 


* 


tion againſt a late 


Action on the Caſe fo2 Trover. 


Trover by an Adminiſtrator de bonis non, Er. 
tor a Mortgage Deed and Goods, Page 70 


Action on the Caſe foz Words. 


For Words ſpoken of the Surveyor of the Navy, 


_— 77 

The like, ot a Trader and Freeman of London, 

5 3 3 

Ihe like, u hereby the Plaintiff loſt her Maria 

by 

Account. 

Account by Church-wardens againſt the late 

Church-wardens, 12 
By Executors of a Merchant againtt his Factor as 

Bailifi, 13 

Againſt a Bailiff and Guardian, ibid. 


Accowd and Concoz. 


Hogſheads of Tobacco pleaded in Satisfaction to 
an Aſump/i for Goods fold. Replication and 
Iſſue, 121 

The like, on a Note indorſed. Replication and 
Iſſue, 105 

The like, by Copper delivered in Satisfaction. 
Replication, by proteſting that the Defendant 
did not give, for Plea ſays he neither had nor 
received the Copper ; Judgment by Default, 


Inquiry awarded, the Return and final Judg- 
ment tor the Plaintiff, | 498 


Adjournment of the Term.) ** Demiſe 


le Roy. 


The Entry of an Adjournment of the Term on 
the Demiſe of King William, 104, 497 


The like, on the Abdication of King James, 497 


Adminiſtratoz 
and 8 Vide Bar. 
Adminiſtration. 


Adminiſtration granted by the Archbiſhop of Can- 
terbury, 163, 166, 178, 187, 572 
By the Dean of Canterbury, Sede Vacaute, 572 


By an Arch-Deacon, 164 
By a Peculiar, 16; 
By a Commiſſary, 315, 299 
Recital of an Adminiſtration in the Bar, 111 
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Avmitting a Clerk. 


A Writ to the Biſhop to remove the preſent Clerk, 
and admit the Clerk of the Fon in the 
e Impedit, age 531 
TiO. x admit a Clerk, and inquire if the 
Prebenct be void; and the yearly Value there- 
of, after Judgment affirmed on a Writ of Er- 
ror, ibid. 


Affidavit. 


Affidavit in all Caſes, purſuant to the Statute 4 & 
5 Anne, of the Truth of a Plea in Abatement, 
| I, 4 
Of the Delivery of a Declaration in Ejectment to 
the Tenant in Poſſeſſion, 203 
'Of the Delivery of a Declaration to a DO 
43 
. Of the Execution of an Arbitration Bond, and 
the Submiſſion to perform an Award, 1n order 
to make it a Rule of Court, purſuant to the 
late Statute, 96 
Affidavit to obtain a Judg:'s Order for a ſpecial 
Acetiam; and his Order thereupon, 612 


Affrmance of Judgments on Writs of 
| Error. 


The Affirmance of a Judgment on a Writ of 
Error in Parliament, 266, 267, 277 
The like, on a Writ of Error in Debt in the 
Exchequer- Chamber, 262, 499 
The Affirmance of the Reverſal of a Judgment 
given by Commiſſioners at the Ola Baily on an 
Indictment of High Treaſon upon a Writ ot 
Error return'd in Parliament, 243 
An Award of Execution thereof into Ireland, 


244 


Affirmance of a Judgment given in the Common 


Pleas on a Writ of Error Returnable in the 
King's Bench, 352 


Count on Writ of fiel. Special Pleadings 
therein, Iſſue and the Ni prius Record there- 
92 


of, 


Amendment, Vide Rule. 


Arbitrament. 


Arbitration-Bond, Submiſſion and Condition, pur- 
ſuant to the late Act of Parliament, 96 
Affidavit of the Execution of the Bond and Sub- 
miſſion, ibid. 97 

3 | 
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Rule of Court thereupon, Page g/ 
The like, made at the Sittings in Middleſex, by 
Conſent, to refer the Cauſe to the Award ot 
the King's Serjeant, ibid. 
His Award thereupon, 98 
Interrogatories exhibited on an Attachment for a 
Contempt in not performing an Award, 98, 


99 
Award by three Foremen of the Jury, purſuant to 
a Rule of Reference at Ni prius, 97 


Aſſault and Battery. 


Declaration in the King's Bench in Aſſault and 
Battery, againſt a Priſoner in the Cuſtody of 
the Sheriff, with an Affidavit according to the 
Statute, 436 

Aſſault, Battery and Falſe Impriſonment, in the 
Common Pleas, ibid. 

The like, for an Aſſault on an Infant. Bar, that 
E. M. was poſſeſſed of Stables in another Coun- 
ty; that the Plaintiff diſturbing the Horſes 
there, the Defendant molliter manus impoſuit to 
put him out, and traverſes the Aſſault; Repli- 
cation de Injuria ſua propria, and Iſſue, Sugge- 
{tion that the Iſſue ought to be tried in the other 

County, | 429, 430 

Aſſault and Battery, in wounding and breaking 
the Plaintiff's Thigh, laid ſpecially, with a Con- 
tinuando, | 429 

The like, in flinging a Wine-Glaſs in the Plaintiffs 
Face, and cutting his Check and Eye, 453 


The like, by Baron and Feme for an Aſſault on 


the Feme, whereby ſhe miſcarried : Juſtifica- 
tion, Defendant a Beadle of a Company, that 
the Plaintiff diſturbed the Company in Poſſoſ- 
ſion of their Hall, and the Defendant, by their 
Command, molliter mants impoſuit, and put her 
out, 455, 450 


Attachment. 


Attachment of Privilege for an Attorney of the 
Court of King's Bench, | 532 
The like, for a Clerk of the King's Bench, 76:9. 


Attaint, Vide Recital. 


Audita Querela. 
A Writ of Audita Querela, on the late Statute 


concerning Bankrupts, 533 
Averment. 

Averment that confiding, c. 22, 25 

Of Notice of Goods delivered, Sc. 15, 43, 54 

Of a Moiety of Land ſet out, 211 

In a Feigned Iſſue, 46, 6g, 0 
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Plea, Judgment in Debt on a Mutuatus in the 


The TABLE 


That one of the Defendants is Outlawed, Page 


44 


Of Bail rendred, 161 
That the Judgment was obtained on a Clauſim 


fregit Original, 221 


Ot Adminiſtration granted to Defendant, 174 
That the Debt was true and juſt. 159 


Award, Vide Irbitrament. 


B. 


Bail. Vide Recogntzance. 


Accoꝛd. 
Adminiſtration. 
Aſlault and Battery. 
Scire Facias. 

_ Treſpaſs. 


Bat. Vide 


The Pleading of a Mortgage in Bar to an Out- 


lawry, 527 
Debt againſt the Marſhal for an Eſcape ; Plea, that 
the Priſoner made a tortious Eſcape, and that 
the Defendant took him on a freſh Purſuit. 
Replication that the Detendant permitted him 
to eſcape, and Traverſe of the breaking Priſon, 
152 


Common Plcas, 158 
Plea, Judgment on Bond againſt Adminiſtratrix, 
S Plene Adminiſtravit præter. Replication, that 
it is kept on Foot by Fraud, and that the De- 
fendant hath Aſſets «ra, „ 
Plea of Payment to a Scire Facias, 393 
The late Statute againſt Uſury pleaded in Bar; 
Replication that it was for a juſt Debt; Reoin- 
der that it was corruptly agreed, Sc. and Iſſuc, 

| 152, 154 

Licence to dig in Plaintiff's Soil, pleaded in 


Treſpaſs, 426 
That the Plaintiff aſſigned over his Intereſt before 
any Rent due, | 109 


Conditions performed, and that his Teſtator ſur- 
rendred the Premiſſes before the Action, ibid. 
That Plaintiff did not receive the Sacrament, 767d. 
By an Adminiſtrator, Judgment in Debt confeſod 
on a Mutuatus in the King's Bench, 58, 111 
The like, on an Infimu! Computaſſet in the King's 


Bench, ibid. 
The like, on a Bond in Common Pleas pleaded, 
111 


The like, in Debt for Rent Arrear in the Inte- 
ſtate's Time, in the Commen Pleas, ibid. 
Statute of Uſury Car. II. pleaded, 3 433 
Conditions performed generally; Replication that 
he received 40 J. of his Maſter's Money which 
he converted to his own Uſe; Rejoinder, he did 
not Waſte, and Iſſue, 114 


Conditions performed on Articles; Replication, 
Breach in not paying 34 J. General Demurrer, 
1 Page 115 
Conditions perſormed ſpecially to Debt on à Bond, 
conditioned tor Payment of an Annuity; Repli- 
cation, dia not perform; Rejoinder, Tender, ibid. 
Conditions performed ſpecially on a Bond to reſign 
a Benefice ; Replication by proteſting that he 
has not performed for Plea ſays, that the Defen- 
dant reſigned to, &c. Rejoinder that he did 


not reſign, and Iflue, 118 


Bar as to the firſt Promiſe, Payment; as to the 
lecond Promiſe, that Plaintiff accepted another 
Note in Satisfaction. Replication and Iſſue, 


121 
Bar, as to Part does not detain, as to the Reſidue a 
Rerainer, and no Aſſets ultra, 215 


Judgment recovered againſt an Executor on Bond 


given by his Teſtator, in the Common Pleas ; 
and Plene Alminijtravit prater 51, 117, 119 


| Replication that the Judgment is kept on foor by 


Fraud, 120, 158, 159 

As to Part Non Iſuntſit, as tothe Reſidue a De- 
murrer, 4 ä a 

Juſtification in an Action on the Cale for the Word 
Thief, 

Replication, a Recovery againſt the Warden of 
the Fleet for an Eſcape, and Judgment affirm- 
ed on a Writ of Error, 160 

Plea, Entry of Plaintitf into Part before any Rent 
due; Replication did not enter, and Iſſue, 106 


Replication, a Recovery in Debr againſt the War- 


den of the Fleet for an Eicape atter a Commir- 
ment in Execution by Habeas Corpus, and af— 
hrmed on a Writ of Error, 160 
A Common Bar. And new Allignment, 193, 437 
That the Bond was delivered as an F\crow, 186 
By an Adminiſtratrix, a Retainer in Satisfaction 
of her Debt. 215 
Juſtiſication for a Poor's Rate, per Stat. 43 Eliz. 
Replication De Injuria ſua propria, and Iſſue, 215 
In a ſeigned Iſſue, as to the firſt Promiſe, that Plain» 
tiff paid more than he had received; as to the 
ſecond, that the Inteſtate was not indebted to 


Plaintiff, and Iſle, 48, 66 

Payment betore the Day in Debt on . 
| 12 

Bar to a Sire Factas, no Seiſin, at the Time of 

the Judgment, 391 

That the Judgment was in Middleſex, not in Staf- 

fe ordfhire, 292 


Bar that Cetuy que vie died under Age, 103 
Conditions pertormed to a Sheriff*s Bond to pro- 
ſecute a Replevin, 124 
Replication and Iſſue, ens ibid. 
Inquiſition on an Outlawry for High Treaſon, plead- 

cd, 
Outlawry after Judgment, pleaded in Bar to a 
Scire Facias, 386 
Statute of Limitations pleaded, 32, 478 
Replication. 4 Latrtat ſued out and continued, 
122 


A 
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A Judgment recovered in Covenant on Marriage- 
Articles, pleaded in Bar by an Executrix to 
Debt on Bond, Page 100, 102 

Two Pleas in Bar pleaded by one Defendant, viz. 
Non Aſſumpfit and Bankruptcy, 106 

The like, 332 

Replication confeſſes the Bankruptcy, and Iſſue on 
Non Aſſumpſit, ibid. 

Bar Stat. 10 Anne, pleaded in Diſcharge of De- 
fendant's Perſon only, being a Priſoner; Re- 
plication, not a true Priſoner, and Traverſe of his 
Diſcharge. Rejoinder and Iſſue, 108 

Plea by an Adminiſtratrix, that her Inteſtate was 
indebted by Bond to J. S. Alſo a Judgment 
recovered in the King's Bench againſt the Ad- 
miniſtratrix, on ſimple Contract by her Inte- 
ſtate: And that ſhe hath not Aſſets ultra, 59 

Replication that the Bond and Judgment is molt 
part paid. Reoinder, and maintains the Plea, 

| 59, 60 

And Iſſue thereupon, ibid. 119 

Stat. H. 6. That the Bail-Bond was taken colore 
Officit, 126 

Bar in Tranſgr? and Aſſault of the Wife, that the 
Detendant arreſted the Huſband by Proceſs out 
of an Inferior Court, and he eſcap'd, whereupon 
they took him on treſh Purſuit, 129 


Bill. 


The Manner of filing a Bill in King's Bench, and 
the Continuances indoried thereupon, 259, 


261 
The like, in Common Pleas in Order to fore-judge 


an Attorney there, 184 
The Manner of filing a Bill, and ſuing a Mem- 
ber of Parliament in the King's Bench by Pro- 
cels of Summons, purſuant to the Statute, 
8 & 9 IV. 501 


Bill ok Exceptions. 


Bill of Exceptions to Evidence on a Trial in a 
Mandamns, 250, 251 
The like, in an Ejectment for Lands in Ireland, 


273 


Bill of Hiddleſex. 


The Form of the Writ, with an Acetiam, 

An Alias Bill of Midaleſex, 

The Entry thereof on the Roll, to prevent the 
Statute of Limitations occurring, 

Bill of Middleſex, directed to the Coroners, 538 


Replication, a Bill of Middleſex, ſued out and con- 
tinued. 104 


338 


ibid. 


103, 482 Teſtatum and Non Omittas Ca' Sa' in Debt, 


C 
 Calumpnia. Vide Challenge. 


Capfas. 


A ſpecial Capias in Trejpa/s and Aſſau/t founded 
on an Original, Vage 539 
The like in Treſpaſs, Quare Clauſum fregit & cum 


Averiis, Sc. And alſo ploughing the Land, 
| ibid, 
Capfas ad Satisfaciend”. 

Ca' Sa' in Debt, 543 
In Caſe, 546 
In Treſpaſs, 543 
In Covenant, 547 
Non Omittas Ca' Sa', 544 


The Entry of a Ca' Sa', 500 
Ca Sa* upon a Non-pres for not declaring, 544 
Teſtatum Ca' Sa' after a Judgment in Ejectment 


in the Common Pleas, affirmed in the King's 
Bench on a Writ of Error, bid, 


Ca' Sa' in Dower for Damages upon a Judgment 


affirmed in the King's Bench, and for Damages 
occaſioned by Delay of Execution, 545 
Ca' Sa' upon a Judgment in the Common Pleas, 
removed into the King's Bench and affirmed 
there, for that the Plaintiff did not proſecute 
his Writ of Error, ibid. 
Ca' Sa' in Debt after Judgment affirmed in ih- 
King's Bench in the Time of the late King, 
upon a Writ of Error from the Common Plcas, 
540 

Teta“ Ca' Sa“ for the Reſidue, in Debt on a Judg- 
ment againſt Bail on a Recognizance in the 
Common Pleas, affirmed in-the King's Bench, 
545 

Ca Sa' in Debt againſt the Principal, to Warrant 
a Scire Facias againſt the Bail, 546 
Ca' Sa' on a Judgment on a Scire Facias Quare 
Execution non, after a Writ of Error returnable | 
in the King's Bench, 540 
The like, for Defendant on a Non-pros for not 
joining in Iſſue in an Action Qui tam, 542 


The like for a ſurviving Executor after a Verdict 


on a Scire Facias in Debt, 542 
The like, in Replevin after a Writ of Inquiry of 
the Value of Goods diſtrained, and Arrears of 
Rent, ibid. 


543 


In 888 where the Proceedings were by Origi- 
na 


| 547 
Againſt the Bail in Debt, ibid. 
For and againſt an Adminiſtrator in Debt, ibid. 
For an Executrix againſt an Attorney after No-- 


pros of a Writ of Error from the Exchequer, 


54S 
Ca 


n. 


— 


Ca' Sg for an Adminiſtrator in Caſe on a Judg- 
ment affirmed on a Writ of Error in the King's 
Bench /.* © | | Page 549 

Ca' Sa' for the Reſidue, 548 

Ca' S upon a Judgment affirmed in the King's 
Bench, where the Loquela was in one King's 
Reign, and Judgment in another, 549 

Ca' Sa“ againſt the Plaintiff upon a Judgment on 
a ſpecial Verdict for the Defendant in Eject- 


ment, | 550 
Ca' Sa* after a Scire Facias for an Executrix, 
541 

Ca' Sa upon a Judgment on the Statute for not 
filing Bail in eight Days, ibid, 
Ca $a upon Quaſhing a Writ of Error accord- 
ing to the Statute 4 & 5 Anne, ibid. 


Ca Sa upon Affirmance of a Judgment in Parlia- 
ment after an Affirmance in the Exchequer- 
Chamber. ibid. 


Capias fi Laicus. 


Capias ſi Lacius, out of Chancery upon a Statute 
Merchant returnable in the King's Bench, 
ö | 550 
5 The Return and Entry upon the Roll, ibid. 
p Entry of a Capias ſi Lacius, Extent, Inquiſition 
4 and Liberate thercon, | G51 
$ | 

5 Capias Atlagatum. 

» - 

1 Special Capias Uilngatyn after Outlawry on Judg- 
1 ment in the King's Bench. 562 
7 Caplas in CUithcruam, 

| | 

0 I Copias in Miilernuui. 553 
0 

1, Capiatur. 

£ | 

iT The Entry of a Capiatur on a Verdict in the 
6 Common Pleas on Non eſt fattum. 379 
re 

le 

0 Caſe. 


Ot 
12 The Caſe of Defendant in Error, on arguing the 
ic Cauſe in Parliament. 265 
42 
0 


Caſſatio Bꝛevis de Erroz'. Vide Quaſh⸗ 


0 ing a Writ of Erroz. 

gi- * 

47 Certificate, 

id. 

id. A Judge's Certificate on the Trial that Plaintiff 

on- had Cauſe of Action, 318 
Trial by the Biſhop's Certificate. 342 


— — 
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. Certiozart, 


Certiorari to the Chief Juſtice of England, to 
certify the Tenor of a Record and Judgment 
in the King's Bench into Chancery, Page 584) 

Certicrari to certify the Admiſſion of an Infant 
by his next Friend, 555 

The like to the Chief Juſtice of the King's Bench, 
to certify the Bill and Imparlance into the Ex- 
chequer-Chamber, 258, 260, 555 

The like, to certify the Writ of Inquiry, +556 

The like, to certify Diminution of Words in the 


Record, ibid. 
The like, to certify a Warrant of Attorney, 558 
The like, to certify an Original, ibid. 
The like, to certify Diminution, and whether 

the Record be falſly certified, 559 


Certicrari to certify Diminution of a Bill, Bail and 
Warrant of Attorney into the Fxchequer-Cham- 
ber, 258, 200, 559 

Certiorari to the Chief Juſtice of Ireland, to 
certify a Bill, and Warrants of Attorney, 


560 
Certiorari to remove a Cuiſe, 


Certiorari to the Cuſtos Brevium to certify an Ori- 


ginal, | 237 
Certiorari to the Chief Juſtice of the King's Bench, 
to certify Warrants of Attorney, Venire, Di- 
ſtringas and Bill; Rcturn thereto in hoc verba, 
258 

The like, and Return thercto, 260 
Certiorari to the Cuſtos Brevium of the Common 
Pleas, to certify a Clauſum fregit. Original and 
Return thereto, 221 
The like, to certify a Warrant of Attorney, and 
the Return thereto that there 1s no Warrant, 


3 227 

The like, to certify an Original and Capras, and 
Return thereto, 235 
Certiorari awarded in Error, to certify an Ori— 
ginal of the right Term, 237 
Certiorari to remove an Indictment and Judgment 
of High Treaſon at the Odd Baily, 240 
Certiorari prayal to certity a Warrant of Attor— 
ney therein, 242 


Certiorari to the Grand Scſiions, to certify a Re- 
cord on which Diminution was alledged in Er- 
ror, and Return thereto, 245 

Certiorari awarded to certify an Original and War- 
rant of Attorney, 237 

Certiorari to certify a Record of a Conviction 
of Deer-Stcaling, 301 

C-rticrari to certity an Admiſſion by next Friend, 

Certiorari awarded to certify an Original and 
Warrant of Attorney have not ſent the ſeveral 
Writs, 352 


Challenge; 


Challenge to the Array at the Alſizes for non Com- 
morancy and a Yenire de nova awarded, 472 
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The like, to the Array in a Quare I Impedit, Page 
345 


Cognovit Aﬀionem, &. 


Confeſſion of Damages to prevent Executing a 
Writ of 470 
Defendant pleads he is a Bankrupt ; Plaintiff re- 
plies, confeſſes the Bankruptcy, . 107 
82 Aclionem by an Heir in Debt, 
an Executor, 
Thi Manner of Entring a Judgment by Cogno- 
vit Actionem in Debt, 486 
Cognovit Aftionem after Relicta Verificatione, 493 


Colloquium. 
Colloquium concern ing the buying of —_— 17, 
18, 19 
For the Salc of Timber, = + 


CTCommittitur. 


The Entry of a Committitur in Execution, where 
the Plaintiff acknowledges Part receiv'd, 488 
The like. 151, 161 


Comperuit ad Oicm. 


Comperuit ad diem to a Bail-Bond, in the King's 
Bench; Replication no ſuch Record ; Reoinder 
there is ſuch a Record, 498 

The like, and Failure of the Record, Judgment 
for the Plaintiff, 

Comperuit ad diem in the Common Pleas, where 
the Action is brought in the King's Bench, in 
the Sheriff's Name; Replication, Rejoinder and 


Iſſue, 114, 479 
Comperuit ad diem, to proſecute a Replevin, 124 


Concozd. Vide Accozd. 
Conkeſſion of the Aion, Plea, and Da⸗ 
mages. Vide Cognovit Aﬀtonem, &c. 


Conſultation. 


Conſultation on a Suggellion of a Modus for 
I 562 
Conſultation granted, becauſe Plaintiff had not 
proved his Suggeſtion in ſix Months, 324 
Conſultation to a Prohibition on a Suit in the 
Court of Honour, for that the Cognizance was 
* „ 


482 


T A B L E 
SY Diſtringas, 
Continuances, vide Erro2. 
Uenire. 


Continuances on the Adjournment of the Court of 
Of a Bill filed in the — Bench, Page 261 
Ot a Venire, 123, 256 


Of the Jury, 257, 489, 508 
Of a Demurrer to a Plea in Abatement, 8 


Of a Demurrer to a Plea in Bar, 57, 216 
To Part of a Plea, 56 
Of a Demurrer to a Replication, wid, 


Of a ſpecial Verdict in an Ejectment in the Com- 
mon Pleas, 194, 202 
Of a Demurrer to the Aſſignment ot Errors, 


220 
Of In nullo eff Erratum. 


225 
Continuando. Vide Treſpaſs. 


Covenant. 


Covenant by a Deviſee, againſt an Aſſignee of a 


a Term for not Repairing, 132 
By a ſurviving Leſſor againſt Tenant for Years, 
for Rent Arrear, 130 


Againſt the Executor of an Executor for an Equi- 
table Right, by the Aſſignee of the Reverſion 
againſt the Aſſignee of the Term, 134 


| Againſt an Adminiſtratrix, on an Indenture made 


to the Inteſtate, 132 
For Rent Arrear, 141 
Plea that the Mayor, Bailifls, Cc. were ſciſed in 

Fee, until diſſeiſed by the Plaintiff; Replica- 

tion that King James was ſeiſed in Right of 

the Dutchy of Cornwal, and granted the Pre- 
miſſes to the Plaintiff, and traverſe the Seiſin 
of the Corporation. Iiſue on the Traverſe, 

| | 141, 143 

Covenant on a Bill of Sale of Goods, 138 
Covenant for the Aſſignee of the Reverſion, a- 
gainſt the Aſſignee of the Term, for Rent 

Arrear, 125 
Covenant againſt an Executor, where his Teſtator 

engaged to take South-Sea Stock at fuch a 


Price, ſuch a Day, 139 
Creation. 

Plaintiff created a Duke after Iſſue joined, 123 

Created a Baron before Plea pleaded, 500 

Defendant created a Baron in an Elegit, 210 


Curia Adviſare, Vide Continuationes. 


Curia Adviſare on a Demurrer to Declaration in 
Abatement, 5, 8, 57 


On a Demurrer to a Plea in Abatement, 


Te TA B-L-E. 


On a Demurrer to a Plea in a Writ of iel, 

Page 93 

After a Verdict in Dower, 191 
After a ſpecial Verdict in the Common Pleas, 

After a Demurrer to a Plea in Debt, and Join- 

der, 216 


After in nullo eff Erratum, 225, 231, 243 


Cuſtom. 


Cuſtom of England ſet forth in Caſe for Dilapida- 

tions, 67, 68 
Cuſtom for ſafe keeping of Fire, 69 
For Maſters of Ships to put on a Buoy, 31 


Death. Vide Moss. 
Death ok the Ling. Vide Demiſe Ic 


Koy. 
Debt. 
Debt in the King's Bench on ſeveral Bonds, 167, 
| 185 
Debt on Bond in the Common Pleas, 184 


Debt on Bond by a ſurviving Executor, 144 
By the Duke of York on Bond againſt one attainted 

of High Treaſon, 144 
For an Executor againſt the Heir of N. D. Son 


and Heir to . D. Brother and Heir of V. D. 


Brother and Heir of 7. D. 147 
On a Leaſe for Years againſt an Fxecutor, 148 
On Stat. 21 H. 8. for Non-Reſidence, 13 


Debt by the Queen Dowager againſt the Marſhal 
for an Eſcape on a Commitment in Exccution, 

| = 7 

Debt on the Habeas Corpus Act of 31 Car, 2. tor 


500 l. againſt a Gaoler denying a Copy of a 


Commitment to a Priſoner, 153 
On a By-Law for not accepting of the Livery, 
ibid. 


By an Executor for Rent due in his own Time. 


Bar that the Leſſec, Aſſignee and Plaintiff en- 
tred, | 155 
Againſt the Warden of the Fleet for an Eſcape 
after Commitment in Execution, 156 
Debt againſt Baron and Feme, the Feme Admi- 
niſtratrix, on a penal Bill payable ar ſeveral 
Times, 158 
Debt by the Lord of a Manor againſt an Heir 
for a Fine on his Anceſtor's Death, 140 
On the Statute of Ed. 6. for not ſetting forth 
Tithes, | 148 
Debt on Statute 7 Willielmi againſt a Returning 
Officer for refuſing the Copy of the Poll, and 
Verdict for Plaintiff, 255 
The like, for Tithes of Grain, 


Debt by an Executor for Rent due in the Tefta- 
tor's Lite-time, Page 163 
Debt on Bond by an Executor of an Executor 


againſt an Adminiſtrator, 165 
On Bond by an Exccutor, 164 
By an Adminiſtrator, ibid, 
Agunſt an Exccutor by the ſurviving Obligee, 

| 16 
Againſt an Executor, 176, 482 
By an Adminiſtrator 4 bonrs non, on Bond made 

by a Feme Sole to the Teſtator, 167 
By an Adminiſtrator on ſeveral Bonds, ibid. 
Debt on Bond againſt two Executors, ibid. 
Debt on the late Statute to prevent Gaming, 168 
Debt for Rent on a I calc, ibid, 


Debt on a Bund by Executors againſt the Heir 


and Deviſce of the Obligor, 172 
Debt againſt the Principal on a Bail-Bond af- 
ſigned to Plaintift, 116, 173, 178 
The like, againſt the Bail on an Aſlignment of the 
Bail- Bond, | 175, 176 
Againſt an Adininiſtrator on a Bond made by 
the Inteſtate to the Plaintift's Wife whillt Sole, 


174 
Debt Qu. tam, Cc. on the Stat. Car. 2. for not 
coming to Church, 175 


Debt againſt an I ccutor on a Bill penal made 
by her Teſtator for Payment of an Annuity, 
8 Ts 177 

By an Adminiſtrator durante minori Aftate againſt 
an Exccutor on Bond made by her Teſtator, 


ibid, 
By an Fxecutor againft an Adminiſtrator on a 
Bond, 178 
By an Fxecutor againſt an Attorney on a Bond, 
| ibid. 
Debt for Rent of a Rectory and Tithes by In- 
denture, | 179 
Againſt an Heir on a Bond made by his Anceſtor, 
180 
Debt on three Judgments recovered in Ireland, 
and for Coſts on three Writs of Error, 181 
Debt on a Bond againſt the Attorney in the 
Common Pleas, 184 
Debt on Bond in the King's Bench, 145 


For Rent on a I caſe at Will laid doubly, 135 
For Rent on Articles agi an Adminiſtrator, 
25 i036: 

Debt Qi ram againſt a Parſon for marrying with- 
out publiſhing the Banns, 222 
Debt on Bond by an Adminiſtrator de hi nen of 
an Adminiſttator, 187 
Debt againſt the Marſhal of the King's Bench for 
an Eſcape after a Commitment in Execution, on 

a Habcas Corpus m a Judgment in the Common 


Pleas, 187, 188 
Debt on a Bond by an Executor of an Exccutor, 
againſt an Adminiſtrator, i65 
Debt in the Exchequer againft a Iegatee, pur- 
ſuanr to the Statute 3 C 4 /. 145 
Debt by Queen Anne on Bond made to King 
IWillam, ibid. 
Debt 
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Debt on Stat. 7 & 8 V. againſt the Returning 


Officer for refuſing a Copy of the Poll, Page 235 


Debt on a Judgment after Verdict, Pag? 495 
Debt againſt an Heir Executor and Deviſec, pur- 
ſuant to the late Statute, 529 


Decem Tales. Vide Tit. Poſtea. 


Aſſault. 
De Tnjurta ſua pꝛopzia, vided Berke 
Treſpaſs, 
Replication de Ijuria ſua propria in "Treſpaſs, 
431, 427 
In Replevin, 126, 350 


Demiſe le Roy & la Reigne. 


Death of the King, 122, 123, 273, 433, 473 
Death of the King, and Adjournment of the Term, 


104, 479 


The like, after Errors aſſigned, 234 


Ocmurrer to a Occlaration, and Join- 


der. 

To a Declaration in Caſe, 106 
In Covenant, 138 
In Debt, 

Quare Impedit, 343 
Replevin, 354, 370 
Scire Facias, 397 
Treſpals, 103 


To a Þlea. 


Demurrer to a Plea in Caſe and ſpecial Cauſes, 
103, 105, 106 

—— To a Plea in Debt and Joinder, 126 
128, 186, 217 
182 


—— To a Plea in Part, 
To a Plea in a Prohibition, 334 
To a Plea in a Quare Impedit in Abate- 
ment, 343 
Toa Plea in Abatement in Replevin, 351 
Toa Pleain Replevin in an inferior Court, 
a | : : 355 
To a Cognizance in Replevin, 370 
To a Plea to a Scire Facias, 382, 383, 


406 


* 


To a Plea in Treſpaſs, 


451 


To a Surrejoinder. 


Demurrer to a Surrejoinder in a Scire Faciac, 
Page 422 
To a Surrebutter, 172 
Demurrer to the Challenge of the Array, 345 
Demurrer to the Aſſignment of Errors and ſpecial 
Cauſes ſhewn, 
Demurrer to the Aſſignment of Errors and Join- 
der, 220, 231 


491 


To a Replication in Error, 


Depoſitions. 


Depoſitions on the Trial of an Iſſue in Replevin 
ſet forth in an Information ſor Perjury, 297, 
301 


Devile. 


Deviſe of Lands to two for their Lives, one dies, 
the Survivor brought Covenant, 133 
Deviſe of Copyhold Lands in Fee, 207 
Deviſe of Lands in Fee, Remainder to the Heirs 
Male, Remainder to the Ifſue of the Heir 


Male, 197 
Dilapidations, Vide Aﬀfon on the 
Diminution. 


Diminution alledged in a Record of a Judgment 
given in the Grand Seſſions of Wales, 226 
Diminution alledged in a Record of a Judgment 
in the King's Bench, certified in the Exchequer, 


257 
Diminution alledged in the Record certified, 405 
The like, 2563, 257 
The Writ to certify Diminution, "50 


505 
Diminution alledged in a Record of a Judgment 


Demurrer and Joinder to a Replication in Debt, 


152, 153, 160 


In Scire Tacias, 410 
To a Rejoinder. 
Demurrer to a Rejoinder in Replevin, 373 


I 


on an Indictment of High Treaſon, 243 
Diſcontinuance. 
Diſcontinuance of an Iſſue, 489 
Diſtringas. 
Diſtringas awarded in a Writ of Aiel, 94 


In an Iſſue on a Writ of Error in Dower, 269 
Diſtringas on an Iſſue upon a Writ of Error, 
SE 228, 229 
On an Iſſue out of the Petty-Bag-Office, 
In a Scire Facias, 

Diſtringas decem tales awarded, 


89 
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Diſtringas in Debt in Middleſex, Page 566 
Diſtringas on an Iſſue upon a Writ of Error to 


Recognize, whether the Plaintiff in Error died 


before Trial of the Iſſue, 


Diſtringas to the Sheriff of Middleſex to return 


a Writ of Etzgir, 567 
Habeas Corpus Fur in a Prohibition, ibid. 
Diſtringas in a Scire Facias, ibid, 
The like in Caſe, A | 568 
Diſtringas nuper Vic” to have the Body of the 

Defendant upon a Cepi returned, ibid. 
Diſtringas on the Stat. 4 & 5 Anne, in Caſe of a 

View, and the Return thereof, ibid. 
Diſtringas in an Appeal of Murder, 569 
Diſtringas nuper Vi” to return a Writ of Lati- 
ww, ibid. 
Diſtringas to anſwer in Caſe againſt an Earl, by 

Original, ibid. 
Diſtringas in Prohibition at the Aſſizes, 570 
Diſtringas upon a Trial at Bar, ibid. 

Dower. 
Dower of the third Part of a Meſſuage, and of 

Rent, 189 
Plea by Guardian was always ready to render, 10d. 
Huſband not ſeiſcd, Sc. 269 

. 
J, Crro!, 

Ejegment. vide 7 Rule, 

Ejectment. Leatc to recover Poſſeſſion of unin- 

habited Premiſſes, 202 
Count by Original to be delivered to the Tenant 

in Poſſeſſion, | 203 
The Notice, ibid. 
And Affidavit of the Delivery, ibid, 


The like, on a double Demiſe by Executors, 204 
Rule whereby Tenants are made Defendants, and 

Coſts tax d on a Non Pros at the Aſſizes, 202 
Ejectment of a Meſſuage, Cottage, Moicty of a 


Manor, Fair, Market, Toll, &c. 192 
Ejectment for the meſne Profits, ibid. 
Ejectment for Lands in Kent, 194 


he like, on a double Demiſe againſt two De- 
fendants, Tenants in Common, one an Infant, 
for three Parts in five Parts to be divided of 
Lands, and Tenements, ſpecial Pleadings, De- 
murrer and Joinder, 205 


Declaration in Ejectment for Lands in Ireland, 


27 
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Elegit. Vide Nil habuit in Ten'tis. 


Elzgit for an Adminiſtratrix in Debt, after Judg- 
ment affirmed on a Writ of Error in the Ex- 
chequer-Chamber, Page 571 

Elegit in Debt after a Scire Facias, 572, 375 

Elegit in Debt for an Adminiſtratrix on a Judg-) 
ment recovered by her Inteſtate, ibid, 

Elegit in Debt after Judgment on a Teſatum Scire 
Facias Tertenants, and Inquiſition returned, 57 3 

The like, upon Judgment againſt Bail upon a 
Writ of Error in the Exchequer-Chamber, 57 ; 

The Entry of an Elzgit into a County Palatine, 


and three other Counties, 496 
Elegit on a Judgment in Debt in the Common 
Pleas, and the Return, 576 


Entry of an Elzgit againſt two Defendants, and 
Nibil as to one, and an Inquiſition returned as 
to the other, after Judgment upon a Scire Fa- 


cias, 577 
Another in Debt after a Scire Facias, 211 
Return of an Elegit where a Leaſe is found and 

the Land allo, 578 


The Award of an Elegir, and Alias on the Roll 
whercon the Judgment is entred, and the In- 
quiſition returned thereon, and a Moiety deli 


vered to Plaintift, 210 
El-git ſued out and returned into the F'xchequer, 
Crro?. 


Error cram wv", Coverture aſſigned in the Plain- 
tiff at the Time of exhibiring the Bill; De— 
murrer thereto and Joinder, 220 

Error aſſigned in Trover for the Moicty of a Ship, 
that the Original in the Cauſe was a Clauſum 
fregit, | 221 

General Errors aſſigned on a Scire Facias againſt 
the Bail, 225 

Errors aſſigned on Debt on three Judgments at- 
firmed in Jreland, ibid. 

Error aſſigned, the Declaration inſufficient, and 
Death of the Defendant in Error before Ver- 


dict, ibid. 
Error aſſigned, the Declaration inſufficient, and 
Venire teſted before Iſſue joined, — 26 


Want cf Warrant of Attorney aſſigned for Error, 


and Certiorari returned, that there is no War- 
rant of Attorney, 227, 252 
Death of Plaintiff in Error before J rial, 228 
Replication that he is alive, and travc rſcs the Death, 
Rejoinder and Iſſue, ,_ - 229 
Another before the Return of the Writ of Inqui- 
ry, 7 2230, 231 
The Entry of a ſecond Writ of Error coram vo- 
bis on the Abatement of the firſt Writ by Death 
of one of the Plaintiffs in Error. 232 
Another, Infancy aſſigned, Replication and Iſſuc, 
231, 232,252 

8 N Irrer 


5 
1 — 


The: TA {B, LE 


Error coram vobis, Infancy aſſigned, Demurrer 

= - _ _ + WY Page 491 

| Error aſſigned in Parliament on a Judgment in 
the King's Bench, affirmed in the Exchequer, 

263, 233 

Aſſignment on a Judgment in Scire Facias bt of 
Ireland, returnable in the King's Bench in Eng- 
land, ibid. 

On the Affirmance of a Judgment in Ireland, ibid. 

Aſſignment of Diminution after Verdict, 253 

Want of Original and Writ of Inquiry aſſigned 
for Error, no Original is certified, and as to the 

- Writ of Inquiry non mis breve ; and another 
 Certiorari is pray'd, and an Original certified 
of the right Term, 237, 352 

Errors aſſigned in an Action of Aſſault, that the 
Original was ſued out before the Fact done, 
Certiorari and the Capias certified, in nullo e 
Erratum joined: A Certiorari ordered by the 
Court to certify the Original which is certified 
in hec Verba, 3 $26 

Error in Law and in Fact aſſigned ; Demurrer 
ſpecial and rejoinder, 

Error aſſigned in Parliament by the Attorney Ge- 
neral to reverſe the Reverſal of a Judgment 
given in an Indictment of High Treaſon, (the 
Sentence not being according, to Law) no War- 
rant Attorney. Certtorari and Judgment, that 
the Reverſal of the Judgment be affirmed, 238, 

239, 244 

Error ſpecially aſſigned to reverſe an Outlawry 

pronounced in the Grand Seſſions of Wales, 
244, 245 

Errors aſſigned that Defendant in the Action was 
a Priſoner, and had not a Copy of the Decla- 
ration delivered to him, 246 

Error by the Bail /am in redditione Judicii quam in 
Adjudicatione Execution? on the Recognizance, 

| | 290, 378 

Error aſſigned, no Scire Facias affiled, 247 

Error afligned by the Plaintiff in the Action, 
where Judgment was given for the Defendant, 

Error aſſigned in Parliament on a Judgment * 

min a Mandamus, 248 

Aſſignment of Errors in Ejectment tried at the 
Bar in Ireland, 272, 277 

The like aſſigned in Parliament on a Judg- 

ment in the Common Pleas in Ireland affirmed 
in the King's Bench there, and Error brought 
in Parliament here, 271 

Error to reverſe a Fine, with all the Pleadings 

thereupon, and Summons and Severance, Sc. 
278, 285 

Aſſignment of Errors by Attorney, Death of Plain- 
tiff in Error before the Day in Bank, Plea that 
he is alive, Replication and Iſſue, 

Infra ælatem aſſigned in Dower after a Verdict, 
Replication, deins Age, 268, 270 

Error aſſigned in the Exchequer-Chamber on a 
Judgment in the King's Bench. No Warrant 
of Attorney, Venire or Bill, 256, 257 

General Errors aſſigned in Parliament, and in 
nuilo eft Erratum, 363 

I 


228, 268 


Affirmance in Parliament of a Judgment given in 
the King's Bench, and Tranſmiſſion of the Re- 
cord into the King's Bench, Page 26% 

The like, in the Exchequer, 262, 207 

Error in Treſpaſs in the County Palatine of Lan. 
cafter, commenced by Laittat in the King's 
Bench, 21 


7 

The like, to reverſe a Fine tor Death, before the 
King's Silver paid, 280 
The like, 278 


Error aſſigned for a Proſecutor Qu tam, Sc. on 
a Judgment given in Ireland, 286 
Error aſſigned in the Affirmance of a judgment 
by the King's Courts in Ireland. which was 
given by the Court of Common Pleas there, 
254, 270, 288 

Errors aſſigned in the Council-Chamber, on a 
Judgment in Scire Factas, 423 
Error aiſigned in Parliament to reverſe a Judgment 
given in a Mandamus, 250 
Error aſſigned in Parliament in the Affirmance of 
a Judgment in Ireland, 277 
Aſſigned in Parliament, where the Judgment in 
the Common Pleas was reſerved in the King's 
Bench, 278 
Error aſſigned, that the Infant appeared by Guar- 
dian, and there is no Record of Admiſſion. 


Certiorari in nullo eſt Erratum, 289 
Another Certiorari ad Informand' Cur”, The Ad- 
miſſion certified, ibid. 


Errors aſſigned, No Original, and Warrant ot 
Attorney, Certiorari pray'd, E non miſer 
brevia, EY 332 

Error in Replevin on a Judgment given in the 
Borough-Court of Windſor, held by Letters 
Patent, the whole Proceedings, and Judgment 
tor Defendant affirmed in the King's Bench, 


| 353 
Errors aſſigned for Reverſal of an Outlawry, 45:7 
403, 404 

Elcrow. 
Plea that the Bond was delivered as an Eſcrow, 
156 


Excommunicato Capiendo. 


Brete de Excommunicato Capiendo after Sentence in 
the Court Chriſtian, 579 
Replication, Fxcomm unication abſolved, 10 


Extent. vide Jnquiſition. 


An Extent in Aid of the King, 


Ext 307, 308 
Inquiſition thereupon returned, 


308 


Extent for Lands on Outlawry for High Treaſon, 
304 

A Mortgage pleaded before Outlawry to an 1::- 
527 

590 
. 


quiſition on an Extent, 
Writ of Extent upon a Capias fi Laicus, 


The T A 


B L E 


F. 
Feigned Tflue. Vide Adlon on the Calc. 


Fieri Facias. 


Fieri Facias in Debt after a Scire Facias, Page 
590 

Fieri Farias on a Judgment on a r 
of Bail in the Common Pleas, affirmed on a 
Writ of Error in the King's Bench, 582 
Teftatum Fieri Facias againſt Bail on a Judgment 
by Default on a Scire Facias in the King's Bench, 
ibid, 

The like, againſt a Clerk of the King's Bench, 

3 8 

Teſtat” & non omit” Fieri Facias on the A 
of a ſudgnient in the Common Pleas on a Writ 
of Error in the King's Bench, 582 
Fieri 2 for Coſts on a Judgment recovered in 
a feigned Iſſue directed by the Court of King's 
Bench, 383 
Fieri Facias upon a Judgment in a Scire Facias 
quare Execution? non after a Writ of Error, 107d. 
Fieri Facias in Debt, after Judgment affirmed, 
on a Writ of Error in the King's Bench, id. 
The like, for a Defendant on a Non Pro,“ of 
the Plaintiff at the Trial, 684 
The like, on a Judgment of Debt by Confeſſion, 
ibid. 

Fieri Facias in Debt upon a Judgment recovered 
by the Teſtator in his Life againſt Defendant 

in his Life, and revived by F.xecutors of Plain- 


tiff againſt Exccutors of Detendanr, 584 
Fieri Facias for an Executor againſt an Admiltra- 
trix in Debt after a Scire Facias, 585 
Fieri Facias in Caſe, 1b:d. 
The like, for the Reſidue in Debt, ibid. 
The like, in Aſſault, 586 


The like, againſt Bail after a Scire Facias, ibid. 
Fieri Facias tor an Executrix againſt an Admini- 
tor in Debt de bontis propriis of the Adminiſtra- 


tor, | ibid. 


Teſtatum Fieri Facias in Debt after a Scire Laci- 
as, | : 5 81 
Fieri Facias for Reſtitution, after Judgment re- 
verſed upon a Writ of Error, 587 
Fieri Facias, the Sheriff returns a Leaſe for Years 
taken in Execution for Part of the Debt, and 
that there are no other Goods for the Reſidue, 
VEN 587 

Fieri Facias, againſt Bail upon a Recognizance re- 
moved out of the Common Pleas by Cer::orea:, 
after Judgment affirmed upun a Writ of Er- 
ror in the King's Bench, | 688 
Fieri Facias againſt the principal in Debt atcer 
Judgment affirmed in the King's Bench upon 
Writ of Error, ibid. 


Fieri Facias in Debt after Verdict and Writ of 


Error in the Exchequer-Chamber, where Judg- 
ment was affirmed, Page 588 
Fieri Facias where the Judgment in the Common 
Pleas was affirmed in the King's Bench,the Plain- 
tiff in the Action died, and his Adminiſtratot 


revived the Judgment, 589 
Fieri Factas againſt Bul in Debt in the King's 
Bench, ibid. 


Writ of Seifin and Tieri Facias in an Aſſiſe of 
Novel Diſſeiſm, 389, 590 
Fieri Facias of Eccleſiaſtical Goods, 
Fieri Facias for the Defendant where the Plaintiff 
was Non-pros'd, 591 
The like, againſt Bail to warrant a Capias ad Sa- 
tisfaciendum, | ibid. 
Fier Facias againſt Bail upon Judgment on a 
Scire Facias quare Executionem non upon Etror 


brought out of the Common Pleas, ibid. 
Teftatum Fieri Facias for the Reſidue, 592 
Recital of a Fieri Facias and Ivy thereupon, 40, 


| | po by 

Plea a Fieri Facios ſued out, and Levy, Repli- 
cation and Iſſue, ; 296 
The like, and Iſſue, 394 


The Entry on the Roll of a Heri Jacias to lave 


the ſuing our a Scire bactas, £00 
Fieri Facias for the Defendant for Colts in Ire 
Pals. 592 


Fieri Facias after a Scire Facias proſecuted by an 
Adminiſtrator after Judgment affirmed upon a 
Writ of Error out of the Common Pleas in 


the Lite of the Inteſtate, | ibid. 

Teſtalum Fieri Facias for the Reſidue after Execu- 

tion adjudged upon a Scire Factas, 593 
Fine, Vide Erroꝛ. 


Fine levied by Tenant in Fee, 199, 287 
Summons and Severance, and ſpecial Pleadings in a 
Fine, 278 


Foreudger., Vide Bill. 


Foreign Plea. 
Fore ign Plea pleaded to the Palace Court, 575 
Freſh Purſuit, 


122, 152 


kd — . — TY ee ee eee 


G. 


G2ant of an Office. 


Grant of the Office of one of the Filazers of 
the King's Bench by the Chief Juſtice, 6 


G1ant 


G1ant by the Roy. 


Grant by the King to the Duke of York of the 
Eſtate of a Perſon attainted by Act of Parlia- 
ment, Page 144 


H. 


IÞabeas Coꝛpus. Vide Recital, 


Habeas Corpus to remove a Perſon charged with 
Actions in the King's Bench from the Fleet to 
the King's Bench Prifon, | 594 
Another to remove a Cauſe out of the Sherift's 
Court in London returnable immediately, ibid. 


Directions to the Marſhal's Court, ibid. 
[Habeas Corpus upon a Capias in Withernam, 595 
Habeas Corpus to teltity, ibid. 
Habeas Corpus cum cauſa returnable before one of the 
Juſtices of the King's Bench, ibid. 
Habeas Corpus ad reſpondendum directed to the 
Judges of the Palace Court, ibid, 


Habeas Corpus altho? Sick in Priſon, ibid. 


Pabere facias Polſſeſlionem. 


Habere ſacias Poſſeſſonem awarded in Ejectment, 
© INS 

The like, after a Scire Facias on a Recovery in 
Ejectment, 596 
Another, and a Fer: Facias upon Judgment at- 
' firmed on a Writ of Error in the King's 


Bench, | 597 


Dabere facias Seiſinam. 
Writ of Sein in Debt aſter Judgment affirmed 


in the King's Bench, | 598 
Habere facias Seiſmam upon a Writ of Aſſiſe of 


Novel Diſſeiſin, | ibid. 


Domine Replegiando. 


The Entry of the Writ of Homine Replegiando 
and all the Proceedings, with the Judgment 
thereupon, 293 


Due and Cry. 


The Ny Prius Record, in an Action on the Sta- 
ture of Hue and Cry for a Robbery of a Ma- 
ſter and Servant, 295 


Inquiry awarded in Caſe, 


Jmparlance, Vide Licentia Tnterlo: 
quendi. 


Indlament. 


Indictment for High Treaſon, with all the Pro- 
ceedings therein, and Judgment that the Pri- 
ſoner be Hanged, Drawn and Quartered, Page 


238, 244 


Inkozmatton. 


Information of Deer-ſtealing on the Statute of 
W. 3. Inquiſition, and the Conviction there- 
upon, „0. 

Certiorari to the Juſtices, to certify the Proceed- 
ings thereon in the King's Bench, and Return 
thereof, 302 

Information of Perjury in an Action of Reple- 
vin, 297 

Another on Stat. 5 Eliz. for exerciſing the Trade 
of a Brewer, | 303 


Infra Etatem. Vide Erroz. 


Infra Atatem 2 to an Action ſor Taylor's 
Work, Replication that they were neceſſary for 
Defendant's Degree; Rejoinder not neceſſary, 


and Iſſue, 107 
Scire Facias againſt the Heir and Tenant; the Heir 
pleads Infra AÆtatem, 383 


; | Elegit. 
Foot ann J e 


Nil Dicit. 


8, 57 
Another to inquire what Damages the Plaintiff 


ſuſtained by Breach of the firſt Promiſe, 57 
Inquiſition of the Value of the Lands and Coſts 
in Dower, and Inquiſition returned and Judg- 
ment Final, N 190 
Inquiſition on an Elegit, Defendant ſeiſed of Land 
in Fee, and a Moiety ſet out to the Plaintiff, 
211 

Inquiry awarded in an Action on the Caſe, Return 
and final Judgment, | 57 
Inquiſition on an Outlawry for High Treaſon, and 
-the Return, | 304 
The like, out of the Exchequer on a Scire Facias 
in Aid, 303 
Inquiry of Damages taken by the Bailiff of a Li- 
berty, | "£78 
Inquiry taken by a former Sheriff, returned by his 
Succeſſor, | 485 
Inquuy 


Thie T AB L E 


Inquiry in Replevin on à Judgment by Default 
upon an Avery for Rent, to inquire how much 
Rent duc, and the Value of the Goods, Page 

| 610 

Writ of Inquiry upon an Original, 611 

Writ of Inquiry in an Action on the Caſe, 599 

Inquiry for the Meſne Profits after Judgment in 
Fjectment affirmed on Error in the Exchequer- 
Chamber, and the Return thereupon, ibid. 

Inquiry of Damages in Replevin, where Judgment 
was given for the Detendant on Demurrer, 600 

Inquiry of the Arrear of Rent, and Value of the 
Cattle diſtrained on Non pros in Replevin, 348, 


601 
Inquiry of Damages in Replevin after Judgment 
upon a Demurrer, 602 


Inquiry after Scire Facias againſt an Adminiſtrator 
where the Defendant died before the Return of 


the former Writ of Inquiry, 605 
Habere Fucias Poſſeſſionem and Writ of Inquiry 
upon a Judgment in Ejectment, 606 
Inquiry of the Value of Lands deſcended to an 
Heir, ibid. 
Inquiry in an Action Qui tam, Cc. in Prohi- 
bition, ibid. 


The like, upon the Stat. 22 & 23 Car. 2. c. 4. 
for Meſne Profits after Affirnance of a Judg- 
ment upon a Writ of Error in Fjectment, 607 

Inquiry of Damages in Treſpals, where the De- 
3 pleaded Not guilty as to Part, and juſti- 
fied as to the Reſidue, and Judgment for the 
Plaintiff upon a Demurrer, 608 

Inquiry upon the Stat. 8 & 9 IV. 3. intitled An 
Act to prevent Iirivolous and Vexalicits Sus, 

608, 609 

Another upon the ſame Statute, to be exccuted be- 
fore the Judges at the Allizes, 609 

Inquiry upon the Statute where the Plaintiff died 
after Interlocutory, and before final Judgment, hid. 

Inquiry in Replevin on a Judgment by Default 
upon an Avowry for Rent to inquire how much 
Rent duc and the Value of the Goods diſtraincq, 


610 
Inquiry where the Action was brought by Original, 
| O11 
Intolment. 
Before a Judge of the Aſſizes, | 505 
Abatement. 
ar. 


Judgments. Vide 4 Nit Dicit. 
Non PDꝛos'. 


Replevin, 


Judgment for Plaintiff on a Demurrer in Abate- 

ment to a Declaration, 8 
For Plaintiff in Cale, after Demurrer in Bar. 57 
After Confeſſion of Damages in Calc, to prevent 


the Exccuting a Writ of Inquiry, 4.70 
Judgment final in Caſe, on a Verdict for the 
Piuntiff, 510 


— 
— — — 


Againſt an Heir 'qrando Aſſets acciderint, Page 505 
In Dower to recover Sciſin and the Value of the 
Lands, and Coſts after a Tender, 189 
For Plaintiff, on a Verdict in Debt at the Aſſizes, 
For the Demandant in Dower, 1 5 
For Defendant after a Demurrer in Debt, 217 
Non Pros in Replevin for not Declaring, 505 
Judgment final atter a Writ of Inquiry, 374 
That the firſt and third Promiſes are inſufficient, 
the lccond and fourth ſufficient, 497 
Two Defendants, one appears and pleads ſpecially, 
and the other ſuffers Judgment, 157 
For the Plaintiff in Treſpaſs after Verdict, 219 
Judgment on a Verdict in Treſpaſs, Part for the 
Plaintiff, Part for the Defendant, 475 
For Damages confeſt on à Plea of Plene Admin;- 


ftravit prater, c. ibid. 
Aguntt two Ixecutors, where only one appeared, 
3 

In Debt after a Verdict for Plaintiff} in Milt. 
ſex, 379 
In Ej-ctment by Nil Dicit with a Remifit Dampna, 
| 194, 507 

In Replevin, that the Replication is good, Inquiry 
awarded and Judgment final, 474 
For Detendant in Replevin in an Interior Court, 
to have a Rer Irreplegiabile, 350 


Interlocutory Judgincut in Replevin, 33, 373 
Judgment for Plaintiff in Replevin, 352, 374 
For the Demandant in a Writ of iel, 93 
The manner of entring a Judgment by Confefſion 

on the Roll, | 483; 
Judgment on an Indictment for Treaſon, that the 

Party be Hanged, Drawn and Quartered, 241 
Judgments pleaded, 
In Replevin tor Plaintiff after a Writ of Inquiry, 


348 

In a Scire Facias againſt Bul by Nil Dicit, 380, 
322 

In a Scire Tacias againſt Principal and Bail in Er- 
r.. ; 379 
For Plaintiff after a Verdict on Non ef faetumn 
in the Common Pleas, 379 


For Plaintiff in Fjectment after a Verdict, 303 
For Plaintiff in Treſpaſs after Inquiry, where the 
Jury give more Damages than declar'd tor, 2%d. 
For Plaintiff in FEje&tment after a Verdict on a 
double Demiſe, | 604 
For Plaintiff on a Scire Facias in Ejectment, 394 


Judgment de Aſſets in Futuro, 482, 505 
On Failure of the Record, 498 
Judgment for the King in a Quare Impedit given 
on the Biſhop's Certificate, 342 
For the King in a Quare Impedit given by the 
Juſtice of Aſſize, 346 
That the Array of the Panel is inſufficient, and a 
Venire de novo awarded, 345 
Judgment per Nil Dicit in Prohibition, 329 
Judgment in Caſe for Words, Part for Plaintiff, 
Part for Defendant, 08 


Judgment, Part for the King, Part for the Infor- 
mer, on a Verdict in an Action Qui 1am, 224 


80 Judg- 


100, 111, 374 


The 


Ti A; By L.,. 


udgment, that the Reyerſal of a Judgment be 

f affirmed, Page 243 
For Coſts in Duplo in a Prohibition. 325 
1 in 'a Scire Facias for a ſurviving Plain- 
tiff, 3098 

Judgment for the King in a Scire Facias ad Sa- 
tisfaciendum, 422 


Judgment for Defendant on his waging his * 
4 
Judgment againſt an Executor in Caſe on a Pro- 


miſſory Note given by his Teſtator, 504 
Judgment in Debt againſt the Heir of an Heir of 
à Deviſee, | ibid. 
The Entry of a Judgment on a Scire Facias 1n 

the Common Pleas againſt the Bail on a Re- 

cognizance on a new Original, upon the Re- 

verſal of an Outlawry, 526 


Jurata and Jurato?', 
The Jurata in Middl:ſex on a Writ of Aiel and 


Continuance, 95 
In Debt in the King's Bench in Middleſex, 185 
At the Aſſizes in the King's Bench, 358 
Another in the Common Pleas, 26 


In an Action Qui tam in the Common Pleas in 
London, 223 
In an Action Qui tam on the Statute of Hue and 
Cry, | 297 
Juraia continued in the King's Bench, 256, 586 
In Middleſex, 


In a Prohibition, 315 
In Replevin at the Aſſizes, 358 
In Scire Facias at the Aſlizes, 401 
In a Quare Impedit, 346 


Furata on a Trial at Bar, 274; 327-407 


K. 
King, Vide Demiſe le Roy, 


— — c_ 
4 — 


1. 


Latitat. 


The Form of a Latitat, Alias & Pluries, 612 
Tatitat pleaded, 122 


| The Entry of a Zatitat on the Roll to ſave the 


Statute of Limitations, 469 
Leaſe. 

Leaſe at Will pleaded, 67 
Leaſe for a Year pleaded, 196 


For. Years, 3 199 
Leaſe and Releaſe ſet forth in à ſpecial Verdict, 
5 ä 196, 197, 199 


* 


Levant 4 Couchant. 


Levant & Couchant pleaded, Page 366 
Licentia Interloquendi, or Leave to Im- 
parle. 


Imparlance in the King's Bench, with a ſpecial 

Note, 469 
Another ſpecial, and a Plea in Abatement, 9 
Imparlance in the King's Bench, 469, 521 
Imparlance and further Imparlance to a Declarati- 


on in an inferior Court, 


354 
Imparlance to a Plea, ibid, 
Further Imparlance, ibid. 


The Entry of an Imparlance on the Roll in the 


Common Pleas, 496 
Special Imparlance, 123 


Imparlance to anſwer, 106, 123, 137, 185, 215 
Another, where one Defendant appears, and the 

other makes Default, 137 
To Reply, 355 
Imparlance to Reply, Special and Continuance, 1074. 


9 Where Plaintiff was created a Peer after the De- 


claration delivered, and before Plea pleaded, 500 
Imparlance to join in Demurrer, 356 
Imparlance and further Imparlance in Dower, 189 
Imparlance in Prohibition, 326, 330 
Another, and the Defendant pleads double by the 

Leave of the Court, 


332 
Imparlance in a Quare Impedit, 340 
Another in Replevin and further Imparlance, 247, 
35+ 
M. 
Paändamus. 


Aſandamus to admit a Capital Burgeſs, and the 


Return, the Pleadings, Verdict and Aſſignment 
of Errors therein, 248, 250 
To reſtore a Proctor, | 613 
Award of a Mandamus to the Biſhop, in a Qua- 
re Impedit, | 342 
And the Biſhop's Certificate thereupon to the 
Judges, | ibid. 
To the Judge of the Spiritual Court to adminiſter 
the Oath to a Church-warden, 613 


Mandavi Ballivo. 


Mandavi Ballivo by the Sheriff of Middleſex to 


the High Bailiff of Veſtmin ſter, 
Another, 


40 
543, 548 


Memozandum. 


Memorandum in a Prohibition, 
| 5 


221 to 338 
3 19 "Sy 


The TAB L E. 


By next Friend, Page 429 
Of the ſame Term, 469 
Of a Term paſt, 227, 429, 185, 469 
Of a Year paſt, 469 
Aſemorandum in the Common Pleas, 156 


ittimus. 


Mittimus to the Judges of the Common Pleas of 
a Dedimus Poteſtatem for aſſigning a Guardian 
in an Action of Waſte, the Dedimus Poteſtatem 
and Return, 616 

Mittimus to the Juſtices of the King's Bench in 
Ireland to certify an Indictment, 41 

Mittimus to the Crown Office in the Court of 
King's Bench in Ireland, upon a Judgment 
affirmed upon a ſpecial Verdict on a Forcible 
Entry, 617 

Mittimus upon a Judgment in the Common Pleas 
in Ireland, affirmed in the King's Bench there, 
and the Judgment afterwards brought by Writ 
of Error to the King's Bench here, and both 
Writs of Error quaſhed, 619 

Another to the King's Bench in Ireland on a 
Judgment for Detendant in FEjectment af— 
firmed on a Writ of Error in the King's Bench 
in England, and Return thereof, 6, 8, 619, 626 


Erro!. 
Suggeſtion. 


Poss, Vide 
f In nullo eſt errat'. 


Death of one of the Plaintiffs in Error, 217, 228 


Of Plaintiff in a Scire Factias againſt Tertenant, 
384 

Death of Plaintiff in Error aſſigned before the 
Day in Bank. Replication. Verdict for Plaintiff, 

| 228 

Death of Plaintiff aſſigned before the Return of 
the Writ of Inquiry. Scre Facias prayed to 
the Sheriffs of London, 230 


N. 
Nil dicit. Vide Judgment. 


Vi dicit in Fje&ment with a Remiſſion of the 

Damages, 194 
Another, & habere fac polſeſſunem awarded, ibid. 
In Debt after Imparlance, 473, 503 
Nil dicit of the lame Term with the Declaration, 


| 473, 483 
In a Scire Facias, 380, 395 
Nil dicit in Caſe by Original, 477 
Nil dicit in a Prohibition, 320 


Mil habuit per Deſcenſum, 


except, Oc. 
112, 180 


Had nothing by Hereditary Diſcent, 


Nil habuit in Tenementis. 


IIad nothing in the Tenements in Debt for Rent ; 
Replication, Tenant by Elegit. Rejoinder, Te- 
nant by Elegit prior to Plaintiff. Surrejoinder, 
tha Judgment by Fraud, Rebutter for a juſt 
Debt, Surrebutter & Exit”, Page 619, 169, 172 

Another, except a Reverſionary Judgment when 


the Reverſion ſhould happen, 181 
Bar. 
Nihil Retozn'. Vide 13 


Scite Facias. 
Niſi Pius. 


The Manner of making up the Ni/f prius Record 
in a real Action, 92 


The Manner of making up a Record of Mf prius 
in Debt in the King's Bench, 185 
In an Iſſue on a Writ of Error in Dower, 268 


In a Writ of Error in Cale, 227, 228 


| In an Action of Hue and Cry on the Statute of 
Winton, 


| 295 

In Replevin, 357 
In a Scire Facias, 398 
On an Iſſue in the Petty-Bag Office, 88 
In Prohibition, | 311 

Nolle P2oſequi. 

Ius inde in Caſe quad partem, 67 
448 


Another, in Treſpaſs, 


Non Aſſumpſit, Did not undertake, 
Et 


Non Aſſumpſit infra ſer Annos, Did not 
undcrtake within ſix Years. 


Non Aſumpſit infra ſex Annes, 32 
Non Alſumpfit infra ſex annos before the Exhibi- 
ting the Bill; Replication, a Zatitat ſued and 
continued. Rejoinder that the Defendant did 
not undertake, and Ifſue, ibid. 
Non Aſſumpſit to Part, Demurrer to other F 
50, 57 
That the Teſtator Non Aſumpfit, 478 
Non Aſumpſit infra ſex annos before the ſuing out 
the Original Writ pleaded to an Action on the 
Caſe, brought by an Adminiſtrator. Replica- 
tion that Adminiſtration was committed ſuch a 
Day, whereby an Action accrued, 471 
Non Aſumpſit infra ſex annos before the ſuing out 
the Original Writ and Iſſue, 478 
Nen Aſſumpſit infra ſex annos before the Exhibiting 
the Bill; Replication and Iſſue, ibid. 


Another, and Iſſue where the Venire ariſes in the 
County Palatine, and Venire awarded thither, 


and 


— 


The TABLE. 


and Record ſent to the Chief Juſtice of Cheſter 
to try it, and certify to the King's Bench, Page 


| 4 
Another, and Replication, a Bill of Middleſex, Alles 
& Plur* ſued out and continued, 105 
Three Defendants, two plead Non Afſumpfit, and 
the third by Leave of the Court pleads a double 
Bar Non Aſump/i and Bankruptcy, 106 


Non Culpabilis. Not guilty. 


- 


Not guilty in Caſe, before and after Imparlance, 
| | 123 
In Ejectment, 194 
Not guilty within ſix Years, | 483 
In an Action Qui tam on the Statute of Hue and 
Cry, 296 
In an Aſſault and Impriſonment, 437 
In Treſpaſs, | 474, 489 
Not gulty upon the new Aſſignment in "Treſpaſs, 
437 
Not guilty as to Part, 129, 426, 435 
- Non Dampnificatus, Not Damnificd. 
Non Dampnificatus to Debt on a Sheriffs Bond to 
execute a Replevin with Effect, 124 
Another, to a Counter-Sccurity by Bond, as Bail, 
| 494 
Mon debet, Docs not owe. 
Non debet as to Part, 215 
Another in an Action Qui tam and Iſſue, 223 


Non debet on a penal Statute and Ifſue, 256 


Non dettuct, Does not detain. 


Non delinet, as to Part, 215 


Non Devaftavit, Did not Waſte. 


Replication, Non Devaſtavit, Rejoinder and Iſſue, 
| fm + 


Mon Dimiſit, Did not Demiſe. 
Non Dimiſit and Iſſue, 8 | 478 


Non eſt Faium, It is not his Deed. 


Non eft Factum, 2 379 
Non eſt Fattum of the Teſtator by an Executor, 166 
The like to a Releaſe of Error, e 0 
The like in Debt on a Bond in the Common 


Pleas, 


The like to Articles, 468 
+: Non Tnfo2nr, a Cjetment. - 

6: Is not informed. Vide 3 Judgments. 
Non Inform in Fzectment, and a Remiſſion of the 
Damages, 506 
1 4 


N 


Non Jnfregit, Did not break. 
Did not break the Covenant, Page 478 


Non Tndempnificavit, Has not indemnified. 
Non Indempnificatit, 162 


Non Intravit, Has not entred. 


Nen Intravit and Iſſue, 106 
Non Licentiavit, Did not give Leave. 


Non Licentiavit in Treſpals, 427 


Non Dmittas. 


Non Omittas Latitat, 624 
Non Omittas Ca' Sa' in Debt, 344 


Non PDonend' in Aſtifas, 


Writ of Non Ponendis in Aſſiſas, 625 
| CEN: 

Non Pꝛos'. Vide 5 Recital, 

| Poſtea. 
Non Pros for not declaring after a Removal of 
the Cauſe by Habeas Corpus, 488 
For not joining in Demurrer, 103 
For not aſſigning Errors, 224 
Non Pros in homine Replegiando, 293 
On Evidence where a full Jury appear, 509 
Non Pros in Replevin, Plaintiff not pleading in 
Bar to a Cognizance, 247 


For Default of a Replevin to the Avowry, 454 
Non Pro in the Mayor of London's Court for not 

declaring there, ibid. 
Another for not Declaring in Replevin, 489, 505 


The Entry of a Non Pres in Error after two 


Scire Facias quare Executionem now, 2 ;, 238 


Non Reliquit. 


Placitum, That Defendant's Huſband Non religuit 
1000/7. and then pleads a Retainer, 215 


Novel Aſſignment, New Aſſignment, 437. 
Nullo Crrat'. 


In nullo eft Errat' joined in Parliament, 263, 243 
The like in the King's Bench, | 352 
In the Exchequer Chamber, 262 
Death of one of the Plaintiffs in Error ſuggeſted 
after Errors aſſigned S in nullo eſt Errai' plead- 
ed, | 238 
The like, 225, 230, 238 
In 


PEE „6 


he T A B L. E. = 


In nullo eft Errat” Special, after a Certiorari, Sc. 
in the King's Bench, Proteſtando in nullo e Er- 


"Fn, Page 231 
Nullo eft Erratum joined in Parliament by an Ex- 
ccutor, ; 234 


The like on the Afi: znment of Frrors to reverie 


an Outlawry, 240 


Nul ticl Reeozd', No ſuch Record, Vide 
Sll fa'. 


Nul tiel Recor of a Plea by the Defendant, 
Of a judamoent pleaded to a Scire I acias, 47 3, 392 
Nul tiel Record? that Plaintiff impleaded Detendant 
in the ſame Court, 7 
Another in the King's Bench very Special. Re- 
plication, Re joinder, Demurrer and Joinder, 392 
Nut liel Record” of Recovery as to Part. Replica- 
tion that there is ſuch a Record, 182, 404 
Nul liel Record' of a Judgment, Replication, A 
nother Scire Facias pending, Nl tre! Record”. 
Rejoinder Nl tel Record', Surrejoinder and 
Iſſue, 473, 393 
Another by Bail put in, in the King's Bench, Re- 
joinder and Iflue, 390 
Nul tiel Recora of Diſcontinuing a Scire Facias, 
Surrejoinder and Iſſue, 393 
Nut tiel Record? compared. Replication, Rejoin- 
der and Iſſue, Failure of Record, and Judgment 
tor the Plaintift, 498 


O. 
Ozders. Vide Erro2, 


A Judges Order for a ſpecial Acetiam, 612 
Order on Petition to aſſign Er rors in Parliament, 

204 
Order for the hearing Count on a Writ of Error, 


ibid.” 


Orders for the Affirmance of the Judgment of a 


Writ of Error in Parliament, and the Remiſſion 


of the Record in the King's Bench, 266 
| Bar. 
Oziginal. vide Erro?. 
C Recital. 


The Precipe for an Original, 
An Original in Treſpaſs quod clauſum fregit, 221 
An Original in Treſpaſs, and the Return, 235 


An Original in Cate by the Aſſignee againſt the 
Acceptor of a Note, 90 


Outlawzy. Vide Utlegar”, 


Sat: 
ye ebt. 
Dyer, Vide Replevin. 
Scire Facias. 
oy on a Bond and Condition pray'd and ſet forth, 


173, 419 


— 


Of a Writ of ware Impedit, Page 343 
Ot a Writ of Sire ['acias & Alias & Retorn' 397, 
O 
Of a Scire Jucias on a Recognizance, and oh 
Condition thercof, ibid. 
Fan Or: gina, 233, 408 
Ot a Camas, a 235 
Ot the Ju 1 againſt the Principal, 408 


Over and Termincr. Vide | 53; * 
* . 


The Commiſſion of Over and Terminer at the O14 


Bails certified; and allo the Indictment, Plea 
and Judgment of Execution, 240, 243 


P. 


JIctition, 


Petition for a Writ of Error to be argued at the 
Bar of the J louſe of Lords, 204 
For Leave to File an Original, 247 


Plene Adminiſtravit. 


Plene Adminiftrevit by an Executor. Replication 
and Iſlue, 473 
Judgment for the Damages confeſs", IlNue. Lea 


taxatio, Et celſut taxatio dampnor” until the Iſſue 
tried, 


Poſtea. 


Poftea in a Writ of et, and Verdict for the 
Tenants on a full Jury in Middleſex, 5 
Pofiea in Ejectment, and Verdict tound Special at 
the Aſſizes on a full Jury, in Caſe on a Verdict 
for Plaintiff per Tales, 909 
In Debt, and Verdict for Plaintiff at the A 
per Tales, 257 
In Dower at the Aſſizes, Verdict for the De. 
mandant, and find the Value of the Land, 269 
Verdict ſet aſide for a eee in the Jury in 
giving the Verdict, 270 
Verdict de Novo, ibid. 


Verdict for Plaintiff on Nit debet, the Defen- 


dant owes Part and does not owe the Reſidue, 


50 I 
The like, 


| 509 

Poftea on a Verdict per Tales in London on Nen 
debet pleaded, and Judgment, 224, 50g 
The like, 126 


Verdict in Ejectment on Nen Cu? pleaded we 
tried at Bar, 273 

Poſtea on a Verdict per Tales in Middleſex pad 
fit, 

The like on a Verdict for Plaintiff on an Ee 
Solvit ad diem, GIO, 512 


Verdict for the Plaintiff on an Iſſue on Plene Ads 
miniftravit, 880 


| 
| 
| 


475 
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Verdict in an Action on the Statute for not coming 
to Church on Nil deber, Patt for Plaintiff; Part 


for Defendant, Page 511 
Verdict at Bar for the Plaintiff, 307 
Verdict for the Plaintiff, on non eſt factum, 511 
For the Defendant on /on Aſſault, ibid. 
For the Defendant in "I'reſpaſs on Non Cu? plcad- 

ed, ibid, 
For the Defendant in Treſpaſs, where Statute of 

Limitations was pleaded, ibid, 
For the Defendant on Plene Adu niſtravit * 

101 
For the Plaintiff in Covenant on Conditions per- 

formed, pleaded, 312 
For the Plaintiff in Fjectment, ibid, 
For the Plaintiff in Treſpa's after a View, 589 
For the Plaintiff on Non eft facthum, 512 
For the Plaintiff on infra Atatem, 519 
Poſtee, where a Juror is withdrawn. Diſtringas 

decem tales tarde Rev, 489, 512 
Verdict tor the Defendant in Replevin, where Pro- 

perty io pleade:l, G12 
In F; j-ctment on a deuble Demiſe, Part for Plain- 

fil, Part for Detendant, G13 
In Trespa for ſtopping up a Way, ibid, 


Verdict for L reſpaſo, Part tor the Defendant, id. 
For the Plaintift on V Ajjumpſit infra ſex Annos 


pleaded, 613, 314 
For Dctendant, Fxecutor in Caſe, that his Teſta— 
tor Non Alſump/t, ibid. 
For P'laintiſt in an Action on the Statute of Hue 
and cry, 514 
P3ſtea & non pros, where a full Jury appear, £09, 
510 

PlaintitF Von prob at the Aſſizes on an Ifſue in 
a Writ of Error, 514 


Verdict, Part for the Plaintiff, Part for the Deſen— 
dant in Caſe for Words, 508, 509 
The Ike in Treſpaſs, 514, 515 
In Ejectment 3 Part for Plaintiff, Part for Deten- 
dant, 513 
The like in Aſſault and Falſe Impriſonment, 516 
For Plaintiff in Caſe for continuing to ſtop up 
Lights, where there was an Iſſue on Part, and 


Demurrer to other Part, ibid. 
In Quare Impedit, | 345, 346, 517 
Non Pro at the Aſſizes in Treſpaſs againſt a 


Headborough, where the Chiet Juſtice certified, 


For Defendant in Replevin on a Tender pleaded, 


518 
The like, ibid. 
Non Pros at the Aſſizes in Prohibition, 315 


Verdict for the Defendant in a Prohibition that 


the Modus was not paid, 315,327 
Poftea and Verdict in Middleſex in the Common 
Pleas, in Debt on Non eſt factum, 379 
Verdict by a full Jury at the Aſſizes for Plain- 
tiff in Ejeciment, 273 
Paſtea in a Scire Facias and Verdict Special, 401 
For the Plaintiff in Treſpaſs on ſeveral Special Iſſues, 


425 
In Covenant upon ſeveral Iſſues, 506 


In Quare Iinpedit, Verdict for the King, 517 
+ | 


| 
Pꝛofert in Curia. Vide 4 Erro2. 


For Plaintiff in a feigned Iſſue cut of Chancery, 
Page 518 

Poſtea | in Treſpaſs, and Verdict for Plaintiff on a 
full Jury, where the Action aroſe in a County 


Palatine, 218, 119 
Pꝛeſcription. 

Preſcription to hold a Fair, 30 
For Common, 367, 360, 368 
For a Way, 427 
To Fiſh with Nets, 431 
For a Water-courſe, 6.6 
For repairing Fences, 70 
Another, 218 
In Treſpats for neceſſary Eaſement, 4.40 
For a Driltway, 452 


8 . +. S Bi. 
Pꝛivllege. Vide 3 Sumonire Faclas. 


Writ of Privilege for a Filacer of the King's 


Bench, 626 


Another, for an Attorney of the King's Bench, 


627 


Pꝛocedendo. 


A Writ of Procedendo upon a Habeas Corpus 
direfted to the Conſtable of the Honor and 


Caſtle of Windſor, | 628 


Another, 629 


A Procedendo upon a Writ of Certicrari directed 
to the Mayor, Aldermen and Sheriffs of London 


ted. 


Bar. 
Debt. 


Scire Facias. 
Caſe. 
Covenant, 


Letters Teſtamentary, 51, 143, 147, 163 


Of Letters of Adminiſtration, 165, 167 
Of a Will, 163 
Ot a Writ of Error coram vobis, 231, 232 
Pꝛohibition. 

Suggeſtion for a Prohibition for Words, 3 19, 337, 

338 
For refuſing a apy of the Libel, 321 
By the Huſband, for that his Wife by Law could 


not make her Will without his Aſſent, ibid. 
Suggeſtion on a Suit, that the Party had not re- 
ceived the Sacrament in his Pariſn- Church, 322 
Plea that he had received it in the Abbey- Church, 
323 

Another upon a Modus Decimandi, 311, 323, 
325 

The Entry of the Declaration, Demurrer and Join- 

der in a Prohibition to the Earl Marſhal's Court 


againſt 


26 


20 
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againſt an Undertaker for marſhaling a Funeral 
without Licence from the Earl Marſhal. Plea 
Demurrer and Joinder, Page 316 
Suggeltion for a Prohibition for the Word Pore, 
319 

The Writ of Prohibition thereupon, 630 
Declaration on a Prohibition to the Court of Ho- 
nour, Defendant having aſſumed a Coat of Arms. 
Double Plea and Demurrer and Joinder; 328 
Ihe Entry of the Inrolment of Affidavits to prove 
the Suggeſtion purſuant to the Stat. 348 
Suggeſtion tor a Prohibition to ſettle the Linuts 
of a Pariſh, 335 
The Entry of a Judgment by Ni dicit in a Pro- 
hibition, 


320 
Dꝛoteſtando. 

Proteflando that he has not eloigned, 117 

Proteſtando that he has not performed, 119 


That the Original on which the Proccedings were 
founded, was an Original between the Parties in 
a Plea of ITreſpaſs on the Calc, 222 
Proteſtando that there is no Error in the Record, 
and then Demurs, 231 
Not ſeiſed in Fee, | 451 
That no Part of the Debts are paid, 59 
That there is no ſuch Court; Time out of Mind, 
as the Marſhal, Proteſtando non dedit, 498 
Proteſtando did not pay; Rejoinder and Iſſue, 493 


G. 


Writ of Error in a Quare Impedit, 339 
Juare Impedit, where King Charles II. was ſeiſed 
of the Advowlon in Groſs, that the Church be- 
came void by Death, and the King preſented. 
Plea A. B. ſeiſed of a Manor, to which it be- 
longs; and that he preſented and traverſes the 
Inſtitution of the King, Iſſue on the Traverſe, 
and Trial by the Biſhop's Certificate: And 
Judgment for the King, 339, 342 
Count in a Quare Impedit, where the King makes 
the Incumbent a Biſhop, and afterwards grants 
in Commendam. Plea Variance between the 
Writ and the Count. Demurrer and Joinder, 

| 342, 343 
Another for that it belongs to the King to preſent 
for Simony : Judgment for the King given by 
the Juſtices at the Aſſizes, 344 


Quathing a Writ of Erro2, 


Quaſhing a Writ of Error, 224, 229 
rit of Error quaſhed as to Part, to be proſecuted 
as to the Reſidue, 


290 


Var. 

Kcplevin. 
Erro. 

Scite Faclas. 

_ Quare Impedit. 


R:cit.l. Vide - 


Recital of a Bill of A HA ſued, Page 104 
Ot a Latta? ſued, 105 


Of a Bill exhibited againſt the Warden of the 


| Freet, 161 
Oh an Original out of Chancery, 221 
Ot a Alandamus, 49, 250 
Ot Judgment by Non Inferm' & Nil dicit, 162 


Recital ot a Writ ot Frror, Returnable in the 
King's Bench, and Affirtmance of the Judgment, 


| 162 
Of an Alias Capias, 122 
Ot a Pluries, ibid. 
Of Letters Patent, 65, 411 


Of a Special Cajias in Treſpaſs and the Warrant, 


.. HE 
Of an Act of Parliament, 47, 108 
Ot a ILieri Facias, 47 
Ot Marriage Articles, 100 


Recital of a Recordari, Declaration, Avowry, Re- 
plication, Rejoinder, Pe and Nonltuit, 124 


| 125 
Of an Attaint by Act of Parliament, 144 
Ot By-Laws, 193 


Recital of a Judgment recovered againſt a third 
Perſon, who was committed to the Fleet by 
Habeas Corpus and eſcap'd. Judgment thercup- 
on againſt the Warden, who brought Error, 
Returnable in the King's Bench, where it was 


affirmed, 157, 160 
Of a Bail-Bond and Condition, &c, 175 
Of a Habeas Corpus ſued, 35, 161 
Of a Judgment in Covenant, 100 
Of an Imparlancc, 102 
Of a Whit of Inquiry, | ibid. 
Of a judgment de bonis Teftatoric, ibid. 


Of Adminiſtration granted to Defendant, 174, 


. 399 
Recital of a Bill exhibited in the Court of the 
Mayor of London, 16 


Vecognizance. 


Entry of a Judgment in a Scire Facias in Debt, 
on a Recovery againſt the Principal and Bail, 
who brought a Writ of Error thereupon, 380 

Entry of a Recognizance on a Writ of Error, 
Returnable in the Exchequer-Chamber in a 


Judgment in the King's Bench, 519 
Upon a Capias in the Common Pleas in Caſe, ibid. 
Another in Debt, 521 


Another on a Scire Facias againſt the Bail on a 
Writ of Error, Returnable in the -Kipg's Bench 
| on 


i. A. * 


r SLE 


on a Judgment in the Common Pleas Poge 
380, 520 

Entry of a Recognizance of Bail in the King's 
Bench on a Bill of Mzriddlejex, 321 


Recoware kacias Loquelam. 


Writ of Re f@ Ii to a County Court, return— 
able in the King's Bench, 632 
Another returnable in the Common Pleas, 633 
Count in Treſpals removed by Receriore faci-— 
as T oquetum out of the County-Court for Plain- 
tiff to have his Colts, the Damages being un- 
der 405, 


9/9 


Recovery. 


Common Recovery ſucd forth, 198 


Regula. 


Re at Nj privs to ſtay the Petra in the Chief 
Juſtic's Hands, $3 
To make the "Tenant Defendant in an Ejectment, 
who being after Nonſuited, the Colts were tack- 
ed thereon, 202 
Rule for Judgment N7/ in Fjectment, 203 
To reter to the Matter to compute the Rent Ar- 
rear, and tax the Coſts of the Leflor in an II- 
jeEtment, 204 
Rule 10 amend a Record after Errors aſſigned in 
the Hxchequer-Chamber, 2 60 
Rule of Court to make a new N Prius Record, 
Pasten and Ilavcas Corpus furator? in a real Ac- 
tion, the Original being loſt, 52 
Rule to make and tile a new Roll of all the Pro- 
_ ceedings, whereon a Judgment given on a 
Denner was ſigned and entred, the Original 
Roll being loſt after a Writ of Error brought 
in the FHoute of Lords, ibid, 
Rule to amend an Original, ibid. 
Rule to amend Errors aſſigned, | 5624 
Rule tor a Pritoner to plead, 436 
Rule to expedite the Determination of a Cauſe, 
' where the Court was divided, 524 
Rule ot Court to ſubmit to an Award, 97 
Rule ot Reference made at the Sittings to refer a 
Cauſe to Counſel, ibid. 


Releaſe. 


Releaſe of Errors pleaded. Replication Non eg 
fattum and Iſſue, 229 
Another, 229, 220 


Relicta Ucrification'. 


Relicta Verification after the General Iſſue pleaded, 
& cogn' Actionꝰ thereupon, 493 


Remiffit Dampna, Remiſſion cf Damages. 


Remiſit dampra in Ejectment, 
After Verdict, 


4 


194 
486 


Rimiſit dampna after Inquiry, Page 486, 487 


in. vide Duggeſtion. 
Replcvin. . Abatement. 
Count in Replevin of Cattle taken, 357, 359 
Cornizance for Damage-feaſant, Demurrer, Bur 
juſtifies the Taking of a Toll, 376 
Demurrer General and Joinder, 377 


For taking a Mare in the King's Highway ; Cog- 
nizance as Bailiff of the Lord Lempſter, who 
took them Damage-teaſant, Replication 
maintains his Count, | 351, 352 

Dcmurrer in Abatement, and Joinder, Judgment 
for Plaintiff, affirmed in Error, ibid. 

Replevin for Goods in the Borough-Court of 
Windſor, held by Letters Patent, 353, 356 

Plea, Property in a Stranger, Demurrer and Join- 
der, Judgment tor Detendant, 354, 355 

The like, 357, 358 


Replevin of Goods and Cattle, Avowry tor a Di- 


ſtreſs for Rent on a Leaſe for a Year. Re- 
plication that the Rent was not in Arrear and 
Iu, 256, 357 
Replevin of Cattle, Plea, Property in a Stranger, 
and traverics the Plaintift*s Property. Replica- 
tion, that Property is in Plaintiff, and Iſſue. 
The like and Traverſe. Like Replication, 357, 
3358 

Avowry and Cognizance for Damage-feafant. Ba 
Preſcription for Common, when the Land lies 
Fallow. Replication and Traverſes the putting 
in ſeven Sheep only, Rejoinder and Iſſue on the 
Traverſe, 359, 360 
Cognizance as Bailiff for Rent-Charge and Fealty. 
Bar, Defendant not ſciſed of the Services, Re- 
plication and Iſſue, . 0 
Count in Replevin for Cattle, Avowry and Cog- 
nizance for a Diſtreſs tor Non-Payment of an 
Amercement at a Court-Leet for ſtopping up 
a Way. Bar, no ſuch Way ſtopt up, Demur- 

rer Special and Joinder, | 6 
Avowry that the Place in which, &c. is Defendant's 
Frechold. Bar, that it is a Common, and pre- 
ſcribes for all Cattle levant and couchant; Repli- 
cation Traverſes the Common alledged. Re. 
joinder, Iſſue and Traverſe, wks 365 
Cognizance juſtifies for Common for all Rother 
Beaſts, from ſuch a Time to ſuch a Time ; Di- 
ſtreſs for Breach of the Cuſtom. Bar, that the 
Cloſe is in Plaintiff's Manor, and traverſes it in 
Defendant. Replication and Iſſue, 367 
Avowry for Damage- feaſant. Bar, Preſcription 
for Common for all Horſe Beatts from May- 
Day to Candlemas-Day. Replication and tra- 
_ verſe the Common, Rejoinder and Iſſue, 368 
Cognizance for a Fine impoſed at a Court-Leet 
2 not holding of Conſtable, and a Diſtreſs for 
it. Dergurrer General and Joinder, 369 
Avowry and Cognizance, Damage-feaſant. Bar, 
that the Place in which is Copyhold, and on his 
Admiſſion thereto, put in his Cattle. Replica- 
tion that the Cattle were diſtreſſed by the Lord 
for Plaintiffs, 371 
Fine 


* 
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Fine for his Admiſſion to the Copyhold, Rejoin- 
der the Fine unreaſonable, and that he tendred 

a Year's Value of the Land, which was a rea- 
ſonable Fine, which the Lord refuſed. De- 
murrer Special and Joinder ; Judgment for 
Plaintift, Page 371, 372, 373 
Avowry by Tenant by Elegit tor Damage-featant, 
374 

Count in Replevin upon a Recordare fac Loque- 
lam, with Intent to have Coſts, the Damages 
in the Plaint being under 405. 375 
Cognizance by Overlecrs for a Poors Rate, Re- 
- plication de Injur' ſua propria and Iſſue, 349 
Count in Replevin for Goods caſt on the Sea-ſhore ; 
which Plaint was removed out of the County- 
Court into the King's Bench by Recordare, ibid. 
Avowry for Salvage. Bar de Injur* ſua propria, 


350 
Reſcous, 


Declaration for a Reſcous of Cattle diſtrained for 
Rent, 377 


Reſpondeas Ouſter. 


Reſpondeas Ouſter after a Demurrer to a Plea in 
Abatement, | 4, 492 

The like after a Replication in Abatement, 151 

Another, in a Writ of Alel, 92 

Another, in Caſe, and Judgment by Default, and 
Inquiry awarded, 


472 
Another, in a Quare Impedit, 344 


Reſponſio. 
Several Pleas to one Declaration pleaded by one 


Defendant, purſuant to the late Act, 106 
| Reſtitution. 
A Writ of Reſtitution and Superſedeas after Out- 
lawry reverſed, 634 
Another, ibid. 


A Writ of Reſtitution of Poſſeſſion, becauſe the 
Writ of Habere Facias Poſſeſſionem iſſued errone- 
_ euſly, 635 


Retainer. 


Rerainer pleaded by an Adminiſtrator, 216 


In Aſumpfit by an Attorney. A ipecial Retainer 
ſer forth, 27 


Retoꝛn' Habend', 


Retorn' Habend' after Judgment for the Defendant 
upon a Demurrer in Replevin, 636 


Another, upon the Plaintiff's Default in Replevin, 
| 637 


] — 


Reverſal. 


The Entry of Reverjel of a Judgment for Error, 


| Pape 22 
Reverſal of a Judgment on an Indictment br 
High "Treaſon, 


242 
Judgment for Reverſal of an Outlawry, 465 
Kiens per Diſcent. 

Nothing by Diſcent, except, 112 
Another, Replication that be hath Aſſets, and Iſſue, 

147 
Rule, Vide Regula. 
ROE Wong” — dceittrw ai 
S. 
Satisfaftton, 
The Form of a Satisfaction-Piece, 
The Entry thereof on the Roll, 483, 486 


Satisfaction acknowledged of Part pleaded, 443 


Scire Factas, 


Scire Facias to repeal Letters Patent, 411 
Scire Facias awarded to hear Errors, 222, 228 
Another and Scire Feci returned, and Defendant 
makes Default, 245 
Scire fee returned to a Sire Facias by Original 
in the King's Bench, 
Scire Facias quare Executionem non for the Defen- 
dant in a Writ of Error, 665 
Scire Facias againſt Bail on a Recognizance of 
Bail in Debt in the Common Pleas, 380, 403 
Scire Facias & Teſtatum againſt Tertenants, Scire 
Feci and Judgment by Default, 388, 389 
Scire bacias for an Executor againſt an Heir and 
Tertenants, and Special Pleadings, 381 
Teſtatum Scire Kacias againtt an Heir and Terte- 
nants in ſeveral Counties, Plea the Teſtator Out- 
lawed, 385 
Scire Facias againſt one Bail in Debt in the King's 
Bench, | 387 


Scire Facias againſt an Heir and Tertenants, Return 


that there are no Tenants, 
The like to another County, 
M. H. Tenant, Cc. Ni dicit, and Judgment, 
Scire Facias quare Executionem non tor Exe@utors on 
a Judgment recovered * the Teſtator in the Com- 
mon Pleas, revived by the Executors and removed 
into the King's Bench by Writ of Error, 389 
Scire Fei returned, Plea, no ſuch Record, Re- 
plication, there is ſuch a Record, and Iſſue, 390, 
391, 473 
Scire Facias againſt Bail on a Recognizance in a 
Writ of Error on a Judgment given in the 
8 


King's 


384 


Return Scire Feci 


The 
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King's Bench and affirmed in the Exchequer- 
Chamber, Page 390 
Plea that the Judgment was in Middleſex, and not 
in the County of Stafford, 392 
Plea by a Tertenint that the Nefendant was not 
ſeiſeck of the Land at the Time of the Judg- 
ment, 391 
Plex another Scire Tatias pending, Replication, a 
Diſcontinuance of that Writ, 392 
Rejoinder, no ſuch Record of Diſcontinuance, 
Surrcjoinder, there is ſuch a Record, 393 
Seire Facias againſt two Bail, one makes D: ale, 
the other pleads, Defendant in the Action fer 
rendred himſelf to the Fleet in D. charge of bi 
Bail. Demurrer and Joinder, contin? Judgment, 
Plea, Payment of the Money recovered, 293 
Judgment by Default on a Scire Facias in Fi-ct- 
-. ment on a double Demile, 394 
Keye Facias v. rſus Tertenants, Return of the 
Sheriſi, the Tenements and Lands held by them; 
Plea that the Defendant in the Original Juig- 
ment had nothing at that Time in Fand; Re- 
plication -that he was ſciſed in Fee, and Speci: al 
Verdict for the Plaintiff, 398, 402 
ei Tacias od audiend” Errores on a Writ of 
Error on a Judgment in a Scire Tacias agunft 
the Bail in 3/ard{ftone Court, 403 
dirt Facias returned in Error, 
Avother on a Writ of Error out of Ireland, 
Sire [aces againit Bail, Plea by one Defendant 
no Ca 55 : "and by the other Defendant a Veri 
Tuctus executed Replication, a Ca' Sa? fucd 
Out, and no Lier Tucias ſued out, and Iſſue, 395 
397 
Plea io a Se’ Facias againſt Bail on a Recegni- 
zance,that he was perſfonated before the Judge by 
another of the lame Name, 395 
Sire 6as brought by an Executor, upon a Judg- 
ment in the King's Bench, affirmed in the Ex- 
chequer-Chamber in the Time of the Teſtator, 
638 
Scire Teide fer a ſurviving Executor to hear Er. 
_orsmtheF xchequer Chamber, where the other 
Execcutor died after Judgment recovered, 10d. 
The like in Debt for an Executrix againſt an Ex- 
ccutrix upon a Judgment recovered by the Te- 
flator in a former King's Reign, 639, 640 
Seife becias upon à Judgment in Debt, iid. 
The like in Cate againſt Adminiſtrator, where De- 
feudant died after Judgment, ibid. 
The like uͤare Exccutionem non upon a Judg— 
ment in the Common Pleas in Debt affirmed on 
Error in the King's Bench, 
The like in a County Court to aſſign Errors in 
the King's Bench, 641 
Scire F-acias upon a judgment in the Common 
Pleas in the "Time of the late King, removed 
by Error into the King's Bench, 641 
Scire Facias quare Reſtitutionem non, ibid, 
Scire Facias againſt the late Sheriff, why the Mo- 
ney levied upon a 4ieri Facias ought not to be 
paid, 642 


Scire Facias againſt Bail in che Common Pleas „ 


Plea by one N. tic! Record, 
1 


Replication and 


ibid. 


— 


Iſſue; Judgment againſt the other by Ni! dicil. 
Page 404 
Scire Facias upon a Recognizance upon a Writ 
of Error removed by Certiorari from the Com- 
mon Pleas Ines the King's Bench, 643 
Scire Facias ad oudiendum Record? upon a Writot 
Error out of the Common Pleas, on a Judg- 
ment againſt an Ter and Tertenants, 644 
The I.xe ad avdicnitm Errores upon a Writ of 
Error to reverſe an Outlawry in the King's 
3. nch, ibid. 
Scire Frcias againſt Bul upon a Recognizance up- 
on a Writ of Error returnable in the Exchc- 
ner Chamber, 15110. 
Scire Facias for an Adminiſtrator upon a Judgs- 
ment in the Common Pleas, affirmed upon a 
Vrir of Error in the King's Bench in the Lite 


of the Inteſtate, 645 
The Eniry of the Pleadings upon a S:ire Factas 


brouglit by an Ac Iminiftraror upon a Judgment 

in the King's Bunch, affirmed in the Exchequer 
Cimber, in the Lite of the Inteſt ate, 646 
Sire actos ad culierdum Errores upon an Out- 
lawry Proncune cd, 647 
Scire Ttacias againſt an Adminiſtrator, why Dama- 
ges ought not to be affeſſed where the Defen- 
dant died before the Return of the Writ of In- 
quiry, ibid. 
Sate Facias in audila Querela upon the late Statute, 
648 

The like ro revive a Judgment in an Aſſize — 
Newel Diljeiſm, i 1bid. 
The like, for an Executor againſt an Heir and 
Tertenants, and ſpecial Pleadings thercupon, 649 
The like quare Reſtitutionem non after Judgment 
reverſed by a Writ of Error, 650 
Scire Facias ad audiendum Errores upon a Writ of 
Lu ror to reverle a common Recovery, 651 
Scire Facias againſt an Adminiſtrator upon a 
Judgment in Debt, where Part of the Debt 
vas levied upon a Ficri Jacias in the Life of 
the Iateſtate, 652 
Sire F:cios in an Aſſize of Novel Diſſeiſin for an 
Adminiſtrator, tor Damages adjudged in the 
Common Pleas, and that Judgment afterwards 
reverſed in the King's Bench, and that Reverſal 
atterwards reverſed in Parliament, Sc. and the 
Pleadings thereupon, 653 
Scire Jacias in Debt for an Executor, and ſpecial 
Pleadings therein, 654 
Plca to a Jade Lacias, a Ca' Sa' ſued out and ex- 
ecuted, 655 
Scire Iacias upon a Judgment on a Recognizance 
upon Capras in the Common Pleas after a Writ 


of Error, 657 
Plea is not Tertenant, 650 
Scire Facias againſt one Bail in Debt, 657 


The like quare Executionem non on a Judgment 
in Tormedon, removed by Writ of Error from 
the Common Pleas into the King's Bench, 

658 

The like, againſt an Fxecutor for Coſts upon quaſh- 

ing a Wrir of Error in the Life of the Teſtator, 
638 
S. i, 


Scire Facias for a ſurviving Plaintiff, 


— — 
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Page 638 
The like, againſt Executors, where the Deſendant 
died after Judgment recovered, 659 
The like, againſt Tertenants after Judgment re- 
covered in the Time of the late King, ibid. 
Scire Facias tor a ſurviving Executor againſt Ter- 
tenants after Judgment recovered in the Lite of 
the Teſtator, ibid. 
The like, aſter a Year and a Day, upon a Judg- 
ment for the Defendant in Ejectment, ibid. 
Scire Facias ad audiendum Erreres aſſigned by the 
Heir, 601 
The like ad audiendum Errores upon a Judgment 
on a Scire Facias, in the Time ot the late King, 
from Maidſtone Court, 
Scire Facias upon a Judgment in the Tol/c/ Court 
of the City of Briſtol, removed by Error in- 


to the King's Bench, 669 
The like, to hear Errors in the Exchequer Cham- 
ber, 601 


The like quare Executionem non in Replevin, ibid. 
Scire Facias quare poſſeſionem non in Eectment, on 
a Judgment in the Common Pleas, removed 


by Writ of Error, and ſpecial Deniurrer thereto, 


| ef 397, bor 
Teftatum Scire Facias for an Excecutor againſt Ter- 
tenants, 662 


The like in Cafe quare Executionem non directed to 
the Chamberlain of the County Palatine of Che- 


ſter, ibid. 
The like ad audiendum Errores on a Judgment 
in the Common Pleas for Words, 603 


Scire Facias quare Execution non in Debt, Plea, a 


Tieri Facias ſued out and exccuted. Replication 
Non fieri fecit and Iflue, 294 


Scire Facias againſt an Adminiſtrator in Debt at- 


ter Judgment in the Common Pleas, affirmed in 
the King's Bench. Return Sc? Feci; Plea, that 
the Adminiſtration was fraudulently obtained; 
Demurrer, 405, 406, 664 
Scire Facias againſt Bui! in the Common Pleas, on 
a Clauſſam frigis, Origin, Oyer of the Scire Ta- 
cias, Oyer of the Recognizunce, Oyer of the 
Original, and Judginent iguinſt the Principal 
Plea, no Judgment ag; unſt the Principal, 
before the Scire Facias iſſucd. Replication, 
Judgment againſt the Principal, Demurrer Spe- 
cial, 206, 408, 410 
Scire Facias ad Satigſaciendum in the Exchequer ; 


Plea, Conditions performed ſpecially. Replica- 


tion and Breach in not paying the Money; Re- 
joinder Payment to Plluntiff's Order, Surrejoin— 
der did not pay; Demurrer, 


Stire ſier' Inquir'. 


Fieri Facias againſt an Adminiſtrator in Debt af— 
ter Judgment affirmed in Error in Order to ſue 
a Sci' fiert Inquir, 

Sci? fieri Inquir' and Recital of the Sc? fa*, 664 

Another, Plea a DevaRtawi, 667 


Plea Plene Adminiftravit, and traverſes the Deva- 


favit, Replication and Iſſu, ibid. 


403, 660 


419, 422 


Simonp. 


Replication by the Attorney General Simony, Page 
345 


Ct ſolvit ad diem, 


Payment before the Day, and Payment at 
the Day. 


Solvit ante diem, 


Solvit ad diem by à third Paon pleaded to a Bond, 

N 8 173, 480, 42: 
Replication Nen fclrit and Iſſue, : a Bit 
Solvit ante diem, Demurrer and Joinder, 228 
Sgivil ad diem, Replication and Iflue, 482, 493 


Payme nt of Part pleaded to an Action on a Pro- 
nuttory Note, 


S011 Aſſault, 


Son Aſſault Demeſne ſpecially pleaded, 481, 456 
Another, Replication Ge Injuria ſua propria, 470, 


| 450 
Son Aljault pleaded by a Conſtable, 481 
Subpoena. 

Sub pana in I ondon, 668 
The like in Middleſex, 669 
Sul pama on a Writ of Inquiry, --— 


Subpana in Midd/:jex ſent to two Witneſſes in 
Ireland to give their Evidence in a Cauſe tried 


in Middleſex in England, ibid. 
Subpegna at the Allizes, 670 
Subpena in an Allize, ibid. 


Abatement. 

Aſſauſt and Battery. 

Crro!, | 

Mozꝛs. 

Johibition. 
eplevin. 

Sclre Facias. 


Suggeſtion. Vice . 


That the King's Writ runs not in the County Pa- 
latine of CheFer, 218, 430 
That the Record is falſly certified, 245 
Suggeſtion pro Ketorn? Habend® as Bailiff of A. B. 
who took the Cattle Dam: age-fcalant, 376 
Death of one of the Plaintitts in Replevin tug- 
geſted after Iſſue joined, 350 
Suggeſtion pro Retorn? Habena”, 347, 358, 370 
Ot the Death of one of Defendants in the Action, 
490 

That Plaintiff is one of the Sheriffs of London, 
and Venire awarded to the other Sheriff, 483 
That the Bailiffs of the Corporation are Partics to 
the Suit. And alſo the Coroners of the City 
of Coventry. Venire awarded ro Efhiers, i. e. 


Perſons choſen by the Courr, 143 
Suggeſtion of the Death of a Plaintiff and one 
Delendant of a Writ of Error, 4.90 


Sug- 
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— — 
Suggeſtion of the Death of one of the Defendants 
in Error, and in mulls eſt Errui' pleaded. Page 217 
Of the Death of the Plaintiff in the Judgment 
ſuggeſted in a Plea to the Scire Facias, . 399 
That the Iſſue ought to be tried in another Coun- 
ty than where the Action is laid, 420 
* in Error, Death of Plaintiff, who made 
is Will, and an Executor, who proved the Will; 
and then pleads in nullo eſt Erratum, 234 


S ummoniri Facias. 


A Writ of Summons on a Bill filed againſt a 
Member of Parliament in the King's Bench 
| 502, 670 


Superſedeas. 


Super/edeas to an Attachment of Privilege of Clerk 
of the King's Bench, 671 
The like, to the Marſhal of the King's Bench, 
where the Defendant was brought by Llabcat 
Corpus, and Plaintiff not declared in three Terms, 
was non prov d,and Detendant on filing Common 
Bail was diſcharged, | 1hid, 
Super ſedtus to the Sheriff to diſcharge a Priſoner, 
becauſe the Plaintiff did not declare within two 
Terms, 
Szperſedeas upon Defendant's filing Common Bail, 
672 
Superſeders to Diſcharge Defendant upon his having 
procured good Bail, ibid, 
Superfedeas to the Warden of the Fleet to dilcharge 
a Pritoner taken upon a Bill of Middleſex in 
the Liberty of the Buliff of Mesiminſter; againſt 
whom there was no Declaration in two Terms, 


073 


Superſedeas for Delivery of Body and Goods, where 


an Outlawry is reverſed, ibid, 
Superſedeas to a Ca' S erroneouſly INued, 67 4 


Surrender. Vide Copyhold. 


Surrender of Copyhold Land to Utes, 205 


- — — — . — — — 


; 
Taliter Pꝛoceſt' 


Tal iter Proceſſ* that Judgment was affirmed on a 


Writ ef Frror, 162 
Another, 111, 562, 601 
Tender. 

Tender pleaded in Debt for Rent, 164 
Plcaded to a QAannm Meru, Replication and 


Iſſue, 470 


Replication, Tender of Amends before the Acti- 

on brought, | 439 

Cucere Prict a Render Dower, 189 
i 


Traverſe. 


Traverſe of a Preſcription, 


Pare 560, 431 
Of a Highway, 


439 
Of Frechold and Iſſue, 441 
Ot a Cuſtom and Iſſue, 444 
Ot Marriage, Rejoinder and Ive, 4 


The Death of one of the Plaintiffs in Error, 228 
Traverſe of Inſtitution and Induction, and Iilue, 341 
Ot Simony, 6 


445 


Trcſpaſs. Vide Bar, 

Count in Treſpaſs, where the Plaint is removed by 
Retordere tor the Plaintiff to have his Colle; 
th: Dimages being under 405. 375 

Treſpus for breaking Plaintift's Cloſe, cutting 
Trees, digging Ditches, ſubverting the Soil 
with Cattle. Bar Licence to dig in Plaintift's 
Soil, and Preſcription for a Way ; Replication 
and three Iſſues taken; Verdict for the Plain- 
tit, 423, 428 

C'auſum fregit. Bar, that it is the Freehold of a 
Stranger, and pretcribes to fiſh with Nets. Re- 
pliraticn de infuric ſua propria, and traverſes the 


PidIcription. Reoinder, Iſſue and Special Ver- 
diét, | 431, 434 
Tiecſpats in conforting with another's Man's Wite, 
434 


Count in Trefpaſs in the King's Bench where the 
Cauſc was removed out of the County-Court, 
where l/iberum Tun was pleaded, 437 

Clan freeit and taking away Hay ſet out for 
Tithes, zbid. 

Cleuſ. freger? and digging, Coals, c. Juſtification, 
the Cloſe a Common Highway. Replication 
and traverſe the Way. Rc<oinder and Iſſue on 
the Traverſe, 438, 439 

Domum fregit & CyPum with a Continuance, Ju- 
[tihcation as to the Houſe, that it is a Common 
Alchouſe: And as to the Cloſe, pleads Tender 

of Amenc's before the Action brought, 439 

Declaration by an Intant by his next Friend, for 
aſſaulting his Servant. Not guilty, 440 

Clauſum fregit and lopping Trees, Juſtification by 

one Detendant, wt libum Ten'tum ſuum, by the 
other Defendants as Servants; Replication Ai, 
Ter*!um of Plaintiff, and traverſes the Freehold 
of Defendant, and Iſſue on the Traverſe, ibid. 

For carry ing away and detaining Vi & Armis Plain- 
tift's Wite, 441 

The like, for taking and detaining Plaintiff's Wife 

and Goods, ibid. 

For tak ing Cattle; Juſtification, Plaintiff indebted 
to J. S. who ſued him to Execution in the Wa- 
pentake-Court, and levied the Goods, Repli- 
cation ae injuria fun propria, and Iſſue. 442 

Treſpaſs for breaking and hunting in the Plaintiff”s 
g loſe, 444 

Treſpais 
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Treſpaſs Clauſum freger” and treading down the 
. Painntt's Graſs, &c. with a Continuance, 
Juſtihcarion Common in a Firld till refown 
Replication de fon Tori, and traverſes the Cuſtom. 
Rt onder and Iſſue on the Traverie, Page 444 
Fattitzcurion of an Aflault by a Conſtable in = 
Execution of his Office, 
For breaking the Plaintitt's Houſe, fixing Poſts ; in 
the Wall, breaking the Cellar Door, &c 446 
Treſpaſs againſt the Agents of the Eaſt India Com- 
pany for taking Detendant's Ship and Goods, 447 
Treſpaſs and talſe Impriſonment until he paid 
55. S d. Juſtihcation that Plaintiff rode over De- 
tendant's Lands, and refuſed to make him amends, 
fo ſtop'd him till he paid, 447 
For meine Profits by che Plaintiff in Ejectment, 
454, 455 
Treſpaſs for fiſhing in the Plaintiff's ſeveral Fiſhe- 
ries, 449 
Clauſum fregit, Sc. with a Continuance until he 
paid a Fine; as to the Fine Not guilty ; as to the 
Reſidue Juſtification tor Damage-fcafant by 
Leſſee tor Years, 435 
Juſtification for a Way which he had and ought 
to have, OR 4 32 
Count for taking Barrels of Beer. Juſtification by 
Virtue of a Plainr, 442 
Treſpaſs for tearing à Bill of Fxchange, 445 


ig 


Ucnirc Facias. 


Venire awarded on in Itluc in Error, 228, 229 
Venire in Scire Fuss, 675 
The like in London, 100d. 
The like in Mido, ibid. 
The like at the Aſſizes, 256 
Venire awarded in a Repleyin, 350, 351 


Venire at the Aſſizes in Debt by Proviſo, 676 

The like as well to try the Iſſue, as to inquire of 
Damages, 57 

Venire awarded to Elizors, Defendant being __— 
and Coroner alſo, 143 


Venire awarded, the Sheriff non miſit breve, Alias 


Venire awarded, 256 
Venire awarded in Dower, 269 
In a Quare Impedit, 345 
Lenire awarded de novo, 270, 406 
Lenire awarded de Cor pore Can”, 228 
Venire to try two Iſſues, 121, 448 
Venire awarded on a Scire Facias, 397, 400 


Awarded to the next £»g/ifp County, the Iſſue a- 
riſing in Vales, 506 


Venire continued for Default of the Jurors on a 
Trial at Bar, 507 


Uerdit Special and General. Vide Poſtea. 


Verdict Special in a Scire Facias againit Tertenants, 
401 


On a Trial at Bar, Pige 507 
On a Trial at Bar in Ireland, 273 
Verdict that the Contract is Simoni acal, 340 


Cicw. 


The Entry on the Roll of a View in Treſpaſs, af- 
$076 Juror withdrawn, 489, 492 


Oi a View before I'rial, purtuant to the late Sta- 
tute, 4+ 


Antica Taratio dampno um. 


One Taxation of Damages, and a C "Har until the 


Ile mic, 137 
Aſes. 
A Deed to leu the Uies of a Fine, and Recove- 
ry pleddcd, 196, 201 
Citlagar, 
Precipe for an Original in Cafe, 453 
The Manner of reverſing an Outlawry for want of 
the Writ of Proclamation, ibid, 


The Capias, Alias, Pluries, Fxigent and Procla- 
mation in Order to Outlawry, 459, 400 
Writ of Errors, Aſſignment of Errors, and all 
the Proceedings to reverte an Outlawry, 244, 
461, 463 

The like after Judgment in the Common Vleas, 463 
Capias Utlagatum Special and Inquitition thereupon, 


405 


— 


. 


CWager of Law. 


Decliration againſt the Defendant as the” Plaintiff's 
Bailiff; Bar that he never was his Bailiff; Judg- 
ment thereupon that the Defendant wage his 
Law, and the Plaintiff Non-proſs'd, 467 


Plea Nii debet per legem, and the Defendant brings 


his Law and has Judgment, 408 


Warrant of Attozney, Vide Certiorari. 


Warrant of Attorney, Plaintiff and Defendant in 


Debt, 214, 255 
Another in Caſe and Treſpaſs, 429 


Warrant of Attorney by the Univerſity of Oxford 


to authorize an Attorney to profecute and de- 
fend, 


525 
By a Sheriff, purſuant to the Stat. of 2 3 H. 8. ibid. 
Warrant of Attorney in a Prohibition, 316 
For an Infant, who ſues by his next Friend, 429 


Warranty, 


A Special Warranty, 138 
28 7 8 R Clither, 
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Withernam. 


A Capias in Withernam and Return thereupon, 
Page 553 


Urits of Erroz. 
A Writ of Error in Debt, returned in the Exche- 


=_ Chamber on a Judgment in the King's 


nch, 213 
In Dower, 268, 287 
The like, Returnable in Parliament, and Return 


of the Chief Juſtice, 
Another coram vol”, 220, 231, 232 
In Debt qui tam, 222 
Writ of Error to the Chief Juſtice of the King's 
Bench in Ireland, Returnable in the Houſe of 
Lords in England, on an Indictment for High 


254, 276, 292 


Treaſon, 258 
In Replevin, | 
In a Quare Impedil, 344 


Writ of Error by the Bail min r-ddetione judicli 
againſt the Principal quam in Adjud;catione, Ex- 
ccution on the Scrre Faciar, 378 


Writ of Errar to remove a Judgment in Eject- 
ment in the King's Bench in Ireland given in a 
former King's Reign, Page 271, 272, 290 

Another in Debt, Suggeſting the Death of the 
Plaintiffs and Defendants ; and that the now 
Plaintiff in Error is Heir at Law, 238, 239, 291 

Writ of Error in Parliament in a Judgment in 
the King's Bench on a Mandamus, 248 

Another on a Judgment in Caſe, given in the 
Common Pleas, and affirmed by the King's 
Bench, 292 

Writ of Error to reverſe an Outlawry, 461 

Writ of Error to the Chief Juſtice of the King's 
Bench in Ireland, to remove a Judgment in an 
Indictment for High Treaſon, Returnable in the 
King's Bench in England, 238, 240 

The like, Returnable in Parliament to Reverſe the 
Reverſal of the Judgment in the Indictment, 242 

Writ of Error to reverſe a Fine for Death, before 
the King's Silver is paid, 280, 281 

Writ of Error in Dower out of Ireland, 287 

Writ of Error for the King, Returnable in the 
Council Chamber on a Judgment in a Scire Fa- 
cias ad Satisfaciend. 422 
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